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OP 


THE  SENATE  OF  THE  UNITED  STATES, 

AT  THE  SECOND  SESSION  OF  THE  EIGHTH  CONGRESS,  BEGUN  AT  THE  CITY  OP 
WASHINGTON,  MONDAY,  NOVEMBER  6,  1804. 


MofTDAT,  Nor  ember  5, 1604, 
The  aeeond  session  of  the  Eighth  Congress,  con- 
Ibrmablv  to  the  act  passed  at  the  last  session,  en- 
titled "An  act  altering  the  time  for  the  next  meet- 
ing of  Congress,"  commenced  this  day ;  a  ad  the 
Senate  assembled  at  the  City  of  Washington. 

PRESENT : 

Aaron  Burr,  Vice  President  of  the  United 
States  and  President  of  the  Senate* 

Simeon  Olcott  and  William  Plumer,  from 
New  Hamj^ire. 

John  CIoincy  Adams,  from  Massachusetts. 

Uriah  Tracy,  from  Connecticut. 

Christopher  Ellert,  from  Rhode  Island. 

Stephen  R.  Bradley  and  Israel  Smith,  from 
Termont 

John  Condit,  from  New  Jersey. 

Samuel  White,  from  Delaware. 

Samuel  Smith,  from  Maryland. 

Abraham  Baldwin,  from  G(eorffia ;  and 

Thomas  Wortbinoton,  from  Ohio. 

William  B.  Giles,  appointed  a  Senator  by 
the  Ezeeuti^e  of  the  Commonwealth  of  Virginia, 
in  place  of  Abraham  B.  Yenable,  resigned,  took 
his  seat,  and  his  credentials  were  read. 

The  Vice  President  gave  notice  that  he  had 
received  a  letter  from  William  Hill  Wells,  a 
Senator  from  the  State  of  Delaware,  resigning 
his  seat  in  the  Senate. 

^  The  number  of  Senators  present  not  being  suffi- 
cient to  constitute  a  quorum,  the  Senate  adjourned. 


Tuesday,  November  6. 

Jesse  Franklin,  from  the  Slate  of  North  Car- 
olina, Georoe  Loqan,  from  the  State  of  Penn- 
sylvania, and  Timothy  Pickering, from  the  State 
<tf  Massachusetts,  severally  attended. 

Andrew  Moors,  appointed  a  Senator  hj  the 
Ezeeutive  of  the  Commonwealth  of  Virginia,  in 
p&aee  of  Wilson  C.  Nicholas,  resigned,  took  his 
seat,  mad  his  credentials  were  read. 

The  FasaiDBNT  administered  the  oath  to  Mr. 
GiLBs  and  Mr.  Moore,  as  the  law  prescribes. 

Ordered,  That  the  President  be  reauested  to 
lottfy  the  Executive  of  the  State  of  Delaware  of 
^resigDation  of  Mr.  Wells. 

llu(|aonim  being  present,  the  Senate  adjourned. 


Wednesday,  November  7, 

Robert  Wright,  from  the  State  of  Maryland, 
attended. 

Ordered,  That  the  Secretary  notify  the  Hovte 
of  Representatives  that  a  quorum  of  the  Senala 
is  assembled  and  ready  to  proceed  to  business. 

A  message  from  the  House  of  Representative^ 
informed  the  Senate  that  a  quorum  of  the  House 
of  Representatives  is  assembled  and  ready  to  po- 
ceed  to  business.  The  House  of  Representatives 
have  appointed  a  committee  on  their  part,  joiotlyi 
with  such  committee  as  the  Senate  may  appoint, 
to  wait  on  the  President  of  the  United  States,  ana 
notify  him  that  a  quorum  of  the  two  Houses  is 
assembled  and  ready  to  receive  any  communica- 
tions that  he  may  be  pleased  to  make  to  them. 
The  House  of  Representatives  have  also  passed  a 
resolution  that  two  Chaplains,  of  different  denooa- 
inations,  be  appointed  to  Congress  for  the  present 
session,  one  by  each  House,  who  shall  interehangt 
weekly ;  id  which  several  resolutions  they  desira 
the  concurrence  of  the  Senate. 

The  Senate  took  into  consideration  the  resolu* 
tion  of  the  House  of  Representatives  for  the  ap- 
pointment of  a  joint  committee  to  wait  on  w 
President  of  the  United  States^  and  notifv  hi*A 
that  a  quorum  of  the  two  Houses  is  assemblea ;  «n<i 
concurred  therein,  and  Messrs.  Samuel  S^itb 
and  Baldwin  were  appointed  the  commi^^  obl 
thepart  of  the  Senate. 

Tne  Senate  took  into  consideration  tt^  resolu- 
tion of  the  House  of  Representatives  for  the  ap- 
pointment of  two  Chaplains  to  Congress  during 
the  present  session,  and  having  sffreedr  thereto 
proceeded  to  the  choice  ofa  Cha plain  op^heir  part  j 
and  the  Rev.  Mr.  McCormick  was  d^y  elected. 

Mr.  Samuel  Smith  reported,  £^m  the  joint 
committee,  that  they  had  waited/n  the  President 
of  the  United  States,  agreeabMo  the  resolutkm 
of  this  day,  and  that  the  Present  of  the  United 
Slates  had  informed  the  com^hittee  that  he  would 
make  a  communication  tp^the  two  Houses  to- 
morrow at  12  o'clock,      ^ 

JReeohedy  That  each^Scnator  be  supplied  dur- 
ing the  present  session  with  three  such  newspa- 
pers, priotef}  in  any  ot  the  States,  as  he  may 
choose,  provided  that  the  same  be  furnished  at  thf 
usual  rate  for  the  annual  charge  of  such  papers. 
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Resolved,  That  James  Mathers,  Sergeant-at- 
Arms  aD(l  Doorkeeper  to  the  Senate,  be,  and  he  is 
hereby,  authorized  to  employ  one  additional  as- 
sistant and  two  horses,  for  the  purpose  of  perform- 
ing such  services  as  are  usuailv  required  by  the 
Doorkeeper  to  the  Senate ;  ana  that  the  sum  of 
twenty-eight  dollars  be  allowed  him  weekly  for 
that  purpose  during  the  session,  aod  for  twenty 
days  after. 


Thursdat,  November  8. 

Jonathan  Dayton,  from  the  State  of  New 
Jersey,  and  James  Hillhouse,  from  the  State  of 
Connecticut,  severally  attended. 

The  following  Message  was  received  from  the 
Presioent  of  the  UNiTEn  States  : 
7b  the  SenaU  and  House  of 

Representatives  of  the  United  States: 
To  a  people,  fellow-citizens,  who  sincerely  desire  the 
happiness  and  prosperity  of  oUier  nations,  to  those  ^ho 
^uAj  calculate  that  their  own  well-being  is  advanced 
by  that  of  the  nations  with  which  Uiey  have  intercourse, 
it  will  be  a  satisfaction  te  observe,  that  the  war  which 
was  lighted  up  in  Europe  a  little  before  oar  last  meet- 
ing, has  not  yet  extended  its  flames  to  other  nations, 
lior  been  marked  by  the  calamities  which  sometimes 
0tain  the  footsteps  of  war.  The  irregularities,  too,  on 
the  ocean,  which  generally  harass  the  commerce  of 
neutral  nations,  have,  in  distant  parts,  disturbed  ours 
less  than  on  former  occasions.  But,  in  the  American 
eeas,  they  have  been  greater  from  peculiar  causes ;  and 
even  within  our  harbors  and  jurisdiction,  infringements 
on  the  authority  of  the  laws  have  been  committed, 
which  have  called  for  serious  attention.  The  friendly 
conduct  of  the  Governments  from  whose  officers  and 
«nbiects  these  acts  have  proceeded,  in  other  respects, 
and  in  places  more  under  their  observation  and  control, 
gives  US  confidence,  that  our  representations  on  this 
•ttbject  will  have  been  properly  regarded.  * 

While  noticing  the  inregnlarities  committed  on  the 
ocean  by  others,  those  on  our  own  part  should  not  be 
omitted,  nor  left  unprovided  fi>r.  Complaints  have 
Vsen  received  that  p^sons  residing  within  the  United 
BuUes  have  taken  on  themselves  to  arm  merchant  ves- 
•eK,  and  to  force  a  commerce  into  certain  ports  and 
couiiUies  in  defiance  of  the  laws  of  those  countries. 
ThatVdividuals  should  undertake  to  wage  private  war, 
indepeldently  of  the  authority  of  their  country,  can- 
not be  permitted  in  a  well  ordered  society.  Its  ten- 
dency to  produce  aggression  on  the  laws  and  rights  of 
other  natiois,  and  to  endanger  the  peace  of  our  own, 
U  80  obtious  that  I  doubt  not  you  will  adopt  measures 
i»r  restn^ning  it  effectually  in  future. 

Soon  alinr  the  passage  of  the  act  of  the  last  session 
authorizing  ^e  establishment  of  a  district  and  port  of 
entry  on  the  y^uas  of  the  Mobile,  we  learned  that  its 
object  was  misu^ierstood  on  the  part  of  Spain.  Can- 
did explanations  vere  immediately  given,  and  assu- 
rances that,  reserving  our  claims  in  that  quarter  as  a 
•ubjeot  of  discussion  \^  arrangement  with  Spain,  no 
«^  was  meditated  in  the  meantime  inconsistent  with 
the  peace  and  friendship  «ziiting  between  the  two  na- 
Uons;  and  that  conformabij  to  these  intentimis  would 
be  the  execution  of  the  law.  That  Government,  how- 
ever, thought  proper  to  suspend  the  raUfication  of  the 
Convention  of  1802.  But  the  explanations  which 
would  reach  them  soon  after,  and  still  more  the  confir- 


mation of  them  by  the  tenor  of  the  instrument  estab- 
lishing the  port  and  district,  may  reasonably  be  ex- 
pected to  replace  them  in  the  dispositions  and  views  of 
the  whole  subject  which  originally  dictated  the  Con> 
vention. 

I  have  the  satis&ction  to  inform  yOu  that  the  objec- 
tions which  had  been  urged  by  that  Grovemment 
against  the  vahdity  of  our  title  to  the  country  of  Louis- 
iana have  been  withdrawn ;  its  exact  limits,  however, 
remaining  still  to  be  settled  between  us ;  and  to  this  is 
to  be  added,  that,  having  prepared  and  delivered  the 
stock  created  in  execution  of  the  Convention  of  Paris, 
of  April  80,  1808,  in  consideration  oi  the  cession  of 
that  country,  we  have  received  fit>m  the  Government 
of  France  an  acknowledgment  in  due  form  of  the  fril* 
filment  of  that  stipulation. 

With  the  nations  of  Europe,  in  general,  our  friend- 
ship and  intercourse  are  undisturbed,  and  from  the 
Governments  of  the  belligerent  Powers  especially,  we 
continue  to  receive  those  friendly  manifestations  which 
are  justly  due  to  an  honest  neutrality,  and  to  such 
good  offices  consistent  with  that  as  we  have  opportuni- 
ties of  rendering. 

The  activity  and  success  of  the  small  force  employed 
in  the  Meditermnean  in  the  early  part  of  the  present 
year,  the  reinforcements  sent  into  that  sea,  and  the 
.energy  of  the  officers  having  command  in  the  several 
vessels,  will,  I  trust,  by  the  sufferings  of  war,  reduce 
the  baibarians  of  Tripoli  to  the  desire  of  peace  on  pro- 
per terms.  Great  injury,  however,  ensues  to  ourselves 
as  well  as  to  others  interested,  from  the  distance  to 
which  prizes  must  be  brought  for  adjudication,  and 
from  the  impracticabitity  of  bringing  hither  such  as 
are  not  seaworthy. 

The  Bey  of  Tunis  having  made  requisitions  unau- 
thorized by  our  treaty,  their  rejection  has  produced 
from  him  some  expressions  of  discontent.  But  to  those 
who  expect  us  to  calculate  whether  a  compliance  with 
unjust  demands  will  not  cost  us  less  than  a  war,  we 
must  leave  as  a  question  of  calculation  for  them ;  also, 
whether  to  retire  from  unjust  demands  will  not  cost 
them  less  than  a  war.  We  can  do  to  each  other  very 
sensible  injuries  by  war ;  but  the  mutual  advantages  of 
peace  make  that  the  best  interest  of  both. 

Peace  and  Intercourse  with  the  other  Powers  on  the 
same  coast  continue  on  the  footing  on  which  they  are 
established  by  treaty. 

In  pursuance  of  the  act  providing  for  the  temporary 
government  of  Louisiana,  the  necessary  officers  for  the 
Territory  of  Orleans  were  appointed  in  due  time,  to 
commence  the  exercise  of  their  functions  on  the  first 
day  of  October.  The  distance,  however,  of  some  ot 
them,  and  indispensable  previous  arrangements,  may 
have  retarded  its  commencement  in  some  of  its  parts  ; 
the  form  of  government  thus  provided  having  been  con- 
sidered but  as  temporary,  and  open  to  such  future  im- 
provements as  further  information  of  the  circumstances 
of  our  brethren  there  might  suggest,  it  will  of  course 
be  subject  to  your  consideration. 

In  the  district  of  Louisiana  it  has  been  thought  best 
to  adopt  the  division  into  subordinate  districts,  whick 
had  been  estabUshed  under  its  former  government. 
These  being  five  in  number,  a  commanding  officer  has 
been  appointed  to  each,  according  to  the  provisions  of 
the  law,  and  so  soon  as  they  can  be  at  their  stations^ 
that  district  will  also  be  in  its  due  state  of  organization. 
In  the  meantime  their  places  are  supplied  by  the  offi- 
cers before  commanding  there ;  and  the  functions  oi 
the  Governor  and  Judges  of  Indiana  having  eom- 


13 


HISTORY  OF  CONGRESS. 


14 


NOTEMBEB,  1804^ 


Proceedings. 


Sbmatb. 


meDoed,  the  goTenunrnDt,  we  presame,  is  proeeeding  in 
its  new  form.  The  lead  mines  in  that  district  offer  so 
lich  a  supply  of  that  metal  as  to  merit  attention.  The 
report  now  eommonicated  will  inform  you  of  their 
state,  and  of  the  necessity  of  immediate  inquiry  into 
their  oocnpation  and  titles. 

With  the  Indian  tribes  established  within  our  newly 
•efnured  limits,  I  have  deemed  it  necessary  to  open 
eonlerences  fsxr  ihe  purpose  of  establishing  a  good  un- 
deratandiBg  and  neighbcM-Iy  relations  between  us.  8o 
iar  as  we  have  yet  learned,  we  haTe  reason  to  believe 
that  their  dispositions  are  generally  £EiTorable  and 
friendly,  and,  with  these  dispositions  on  theb  part,  we 
have  in  our  own  hands  means  which  cannot  fiul  us  for 
preserving  their  peace  and  friendship.  By  pursuing 
an  uniform  course  of  justice  towards  them,  by  aiding 
them  in  all  the  improrements  which  may  better  their 
eondition,  and  especdaIVy  by  estabHshtng  a  commerce 
on  terms  which  shall  be  advantageoos  to  them,  and 
only  not  loting  to  us;  and  so  regulated  as  that  no  in- 
.  ceDdiuieB  of  our  own,  or  any  other  nation,  may  be 
permitted  to  disturb  the  natural  effects  of  our  just  and 
friendly  offices,  we  may  render  ourselves  so  necessary 
to  their  comfort  and  prosperity  that  the  protection  of 
oitr  dtisens  from  their  disorder^  members  will  become 
tiieir  interest  and  their  voluntary  care.  Instead,  there- 
tee,  of  an  augmentation  of  military  force  proportioned 
to  our  extension  of  frontier,  I  propose  a  moderate  en- 
feigement  of  the  cajutal  employed  in  that  commerce, 
as  a  more  effectual,  economical,  and  humane  instru- 
ment for  preserving  peace  and  good  neighborhood  with 
them. 

On  Uits  side  the  Mississippi  an  important  relinqmsh- 
ment  of  native  title  has  been  received  from  the  Dela- 
wares.  That  tribe,  desiring  to  extinguish  in  their  peo- 
ple the  spirit  of  hunting,  and  to  convert  superfluous 
lands  into  the  means  of  improving  what  they  retain, 
lias  ceded  to  us  all  the  country  between  the  Wabash 
and  Ohio,  south  of  and  including  the  road  from  the 
Bapids  towards  Vnicennes ;  for  which  they  are  to  re- 
ceive annuities  in  animals  and  implements  for  agricul- 
ture, and  in  other  necessaries.  This  acquisition  is  im- 
poTtant,  not  only  for  its  extent  and  fertility,  but  as 
fronting  three  hundred  miles  on  the  Ohio,  and  nearly 
half  that  on  the  Wabash,  the  produce  of  the  settled 
couniiy  descending  those  rivers  will  no  longer  pass  in 
▼lew  of  the  Indian  frontier,  but  in  a  small  pordon ; 
and,  with  the  cession  heretofore  made  by  the  Kaskas- 
kias,  neariy  consolidates  our  possessions  north  of  the 
Ohio^  in  a  very  rorpectable  breadth,  from  Lake  Erie  to 
the  MississippL  The  Piankeshaws  having  some  claim 
to  the  country  ceded  by  the  Delawares,  it  has  been 
thought  best  to  quiet  that  by  lair  purchase  also.  8o 
ooon  as  the  treaties  on  this  subject  shall  have  received 
Iheir  Constttutional  sanctions  they  shall  be  laid  before 
both  Houses. 

The  act  of  Congress  of  February  28,  1803,  for  build- 
ing and  employing  a  number  of  gun-boats,  is  now  in 
a  course  of  execution  to  the  extent  there  provided  for. 
The  obstacle  to  naval  enterprise  which  vessels  of  this 
construction  ofler  for  our  seaport  towns ;  their  utility 
towards  supporting,  within  our  waters,  the  authority  of 
file  laws;  the  promptness  with  which  they  will  be 
Manned  by  the  seamen  and  militia  of  the  place  in  the 
Boment  they  are  wanting;  the  fricility  of  their  assem- 
bling from  different  parts  of  the  coast  to  any  point 
whflco  they  are  require^]  in  greater  force  than  oidinary ; 
^teeonooiy  of  their  maintenance  and  preservatfon 
fim  teay  n^on  not  in  actual  service;  and  the  com- 


petence of  our  finances  to  this  defensive  provision, 
vrithout  any  new  burden,  are  considerations  which  wiU 
have  due  weight  with  Congress  in  deciding  on  the  ex- 
pediency of  adding  to  their  number  from  year  to  yeai^ 
as  experience  shall  test  their  utility,  until  all  our  im- 
portant harbors,  by  these  and  auxiliary  means,  shall  be 
secured  against  insult  and  opposition  to  the  laws. 

No  drcumstanoe  has  arisen  since  your  last  session 
which  calls  for  any  augmentation  of  our  regular  mifi> 
tary  force.  Should  any  improvement  occur  in  the  mi- 
Utia  system,  that  will  be  alwavs  seasonable. 

Accounts  of  the  receipts  and  expenditures  of  the  last 
year,  with  estimates  for  the  ensuing  one,  will,  as  usna^ 
be  laid  before  you. 

The  state  of  our  finances  continues  to  fulfil  our  ex- 
pectations. Eleven  millions  and  an  half  of  dollars,  rep 
ceived  in  the  course  of  the  year  ending  the  30th  of 
September  last,  have  enabled  us,  after  meeting  all  the 
ordinary  expenses  of  the  year,  to  pay  upwards  of  three 
million  six  hundred  thousand  dollars  of  the  public 
debt,  exclusive  of  interest  This  payment,  with  those 
of  the  two  preceding  years,  has  extinguished  upwards 
of  twelve  millions  of  the  principal,  and  a  greater  sum 
of  interest  within  that  period ;  and,  by  a  proportionate 
diminution  of  interest,  renders  already  sensible  the 
effect  of  the  growing  sum  yearly  applicable  to  the  dis- 
charge of  the  principal. 

It  is  also  ascertained  that  the  revenue  accrued  dur^ 
ing  the  last  year  exceeds  that  of  the  preceding,  and  the 
probable  receipts  of  the  ensuing  year  may  safely  be  re- 
lied on  as  sufficient,  with  the  sum  already  in  the  Trea- 
sury, to  meet  all  the  current  demands  of  the  year,  to 
dis&arge  upwards  of  three  millions  and  a  half  of  the 
engagements  incurred  under  the  British  and  French 
Conventions,  and  to  advance  in  the  further  redemption 
of  the  fanded  debt  as  rapidly  as  had  been  contempla- 
ted.   These,  fellow-citizens,  are  the  principal  matters 
which  I  have  thought  it  necessary,  at  this  time,  to  com- 
municate for  your  consideration  and  attention.    Some 
others  will  be  laid  before  you  in  the  course  of  the  ses- 
sion ;  but,  in  the  discharge  of  the  great  duties  confided 
to  you  by  our  country,  you  will  take  a  broader  view  of 
the  field  of  legislation.    Whether  the  great  interests  of 
agriculture,  manufactures,  commerce,  or  navigation, 
can,  within  the  pale  of  your  Constitutional  powers,  be 
aided  in  any  of  their  relations ;  whether  laws  are  pro* 
vided  in  all  cases  where  they  are  wanting;  whether 
those  provided  are  exactly  what  they  should  be  ;  r^c- 
ther  any  abuses  take  place  in  their  administratis'  or 
in  that  of  the  public  revenues ;  whether  the  on^iuiap 
tion  of  the  public  agents,  or  of  the  public  forc^y  ^  per* 
feet  in  all  its  parts :    In  fine,  whether  anything  can  be 
done  to  advance  the  general  good,  are  questfons  within 
the  limits  of  your  functions,  which  will  n«oess|(rily  oc- 
cupy your  attention.    In  these  and  all  other  matters 
which  you  in  your  wisdom  may  propose  foiKthe  good 
of  our  country,  you  may  count  with  assupTbce  on  my 
hearty  co-operation  and  faithful  executioil. 

TH.  JPFFERSON. 

NOTKMBKR  8,  1804. 

The  Message  was  read,  and  v^h  the  documents 
therein  referred  to,  ordered  Xq  be  printed  for  ihe 
use  of  the  Senate. 


FBfDAY,  November  9. 
Thomab  Somter,  from  the  State  of  Sonth 
Carolina,  attended* 
A  message  from  the  Honae  of  Representativta 
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informed  the  Senate  that  the  House  have  ap- 
pointed the  Rev.  William  Bentley  a  Chaplain 
to  Congress  on  their  part  during  the  present  ses- 
sion. 


MoNOAT,  November  12. 

WiLLL&M  Cooke,  from  the  State  of  Tennessee, 
«nd  David  Stone,  from  the  State  of  North  Caro- 
lina, severally  attended. 

Resolved^  That  Messrs.  Traoy,  Baldwin,  and 
Franklin,  be  a  committee  to  inquire  whether 
copies  of  the  laWB  of  the  United  States  have  been 
procured  pursuant  to  an  act  passed  at  the  last  ses- 
sion of  Congress,  entitled  "  An  act  to  provide  for 
a  more  extensive  distribution  of  the  laws  of  the 
United  States^''  and  if  procured,  to  report  a  mode 
for  the  disposal  of  those  copies  which  are  by  said 
9aX  reserved  for  the  disposal  of  Congress. 


TuESDAT,  November  13. 

The  Senate  assembled,  but  no  business  was 
transacted. 


Wednesday,  November  14. 
The  Senate  assembled,  but  transacted  no  busi- 
ness. 


Thursday,  November  15. 
Samuel  Maolay,  from  the  State  of  Pennsyl- 
rania,  and  John  Smith,  from  the  State  of  New 
York,  severally  attended. 

Friday,  November  16. 
The  Senate  spent  the  day  in  the  consideration 
of  Executive  business.     > 


Monday,  November  19. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
^  bill,  entitled  "  An  act  making  a  further  appro- 
piiation  for  carrying  into  eifect  the  Treaty  of 
Ail4ty,  Commerce,  and  Navigation,  between  His 
Britinnic  Majesty  and  the  United  States  of  Amer- 
ica," 1^  which  they  desire  the  concurrence  of  the 
Senate.  * 

Tbf  bill  was  read,  and  ordered  to  the  second 
reading. 

Bilr.  Traoy  gave  notice  that  he  should,  to-mor- 
row, ask  leave  to  bring  in  a  bill  for  the  repeal  of 
the  two  first  sections,  and  to  alter  and  amend  the 
last  sectiob,  of  the  act  passed  at  the  last  session 
of  Congress, entitled  "An  act  further  to  protect 
the  commerce  and  seamen  of  the  United  States 
against  the  BarUry  Powers." 


Tuesday,  November  20. 
A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  "  resolution  expressive  of  the  sense  of  Congress 
ot  the  gallant  conduct  of  Capuin  Stephen  Deca- 
tur, the  officers  and  crew  of  the  United  States 
ketch  Intrepid,  in  attacking  in  the  harbor  of  Trip- 


oli and  destroying  a  Tripolitan  frigate  of  forty- 
four  guns,"  in  which  they  desire  the  concurrence 
of  the  Senate. 

The  resolution  last  mentioned  was  read  and 
passed  to  the  second  reading. 

The  bill,  entitled  "  An  act  making  a  further  ap- 
pro*)riation  for  carrying  into  effect  the  Treaty  of 
Amity,  Commerce,  and  Navi^tion,  between  His 
Britannic  Majesty  and  the  United  States  of  Amer- 
ica," was  read  the  second  time,  and  referred  to 
Messrs.  Baldwin,  Tracy,  and  Logan,  to  consider 
and  report  thereon  to  the  Senate. 


Wednesday,  November  21. 

The  President  laid  before  the  Senate  a  report 
from  the  Secretary  for  the  Department  of  Treas- 
ury, in  obedience  to  the  act,  entitled  "  An  act  to 
establish  the  Treasury  Department  j"  and  the  re- 
port was  read  and  oraered  to  lie  for  consideration, 
and  be  printed  for  the  use  of  the  Senate. 

Mr.  LooAN  presented  the  petition  of  the  Direc- 
tors of  the  Libraryr  Company  of  Philadelphia, 
praying  the  relinquishment  of  the  duties  chargea 
on  certain  books,  the  donation  of  Samuel  Preston, 
of  Great  Britain,  to  said  company;  and  the  petition 
was  read,  and  ordered  to  lie  on  the  table. 

Mr.  Baldwin,  from  the  committee  to  whom 
was  referred,  on  the  20th  instant,  the  bill  sent 
from  the  House  of  Representatives  for  concur- 
rence, entitled  "  An  act  making  a  further  appro- 
priation for  carrying  into  eflSct  the  Treaty  of 
Amity,  Commerce,  and  Navigation,  between  His 
Britannic  Majesty  and  the  United  States  of  Amer- 
ica," reported  it  without  amendment. 

Ordered^  That  this  bill  pass  to  a  third  reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Repre- 
sentatives have  passed  a  joint  resolution  to  au- 
thorize the  President  of  the  United  States  to 
appoint  an  agent  to  inquire  into,  and  report  on, 
the  occupancy  and  titles  of  the  lead  mines  in  Lou- 
isiana ;  in  which  they  desire  the  concurrence  of 
the  Senate. 

The  resolution  was  read,  and  passed  to  the  see- 
ond  reading. 


Thursday,  November  22. 

The  resolution  of  the  House  of  Representatives 
expressive  of  the  sense  of  Congress  of  the  gallant 
conduct  of  Capt.  Stephen  Decatur,  the  officers, 
and  crew  of  the  United  States^  ketch  Intrepid, 
was  read  the  second  time,  and  referred  to  Messrs. 
Bradley,  Baldwin,  and  Giles,  to  consider  and 
report  thereon  to  the  Senate. 

The  resolution  of  the  House  of  Representatives 
to  authorize  the  President  of  the  United  States  to 
appoint  an  agent  to  inquire  into,  and  report  op, 
the  occupancy  and  titles  of  the  lead  mines  in 
Louisiana,  was  read  the  second  time,  and  referred 
to  Messrs.  Looan,  Wright,  and  Ellery,  to  con- 
sider and  report  thereon  to  the  Senate. 

The  bill  sent  from  the  House  of  Represent- 
tives  for  concurrence,  entitled  "An  act  making  m 
farther  appropriation  for  carrying  into  tffiict  tha 
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Treaty  of  Amitf,  Commerce,  aod  Nariratioo, 
between  His  BricaDoic  Majesty  and  the  Uoited 
States  of  America,'^  was  read  the  third  time,  aad 
ptaaed. 

Friday,  November  23. 

T^e  Presidbnt  laid  before  the  Senate  the  ere- 
deatials  of  Jamrb  A.  Bayabd,  appointed  a  Sena- 
tor by  the  Legislature  of  the  State  of  Delaware, 
IB  place  of  William  Hill  Wells,  resigned,  and  the 
eredeotials  were  read. 

Samuel  L.  Mitch  ill,  appointed  a  Senator  by 
the  Legislature  of  New  York,  in  place  of  John 
Armstrong,  whose  seat  has  become  vacant  by.  his 
mission  to  France,  took  his  seat  in  the  Senate,  and 
produced  his  cTedenl\a\s,  wbicb  were  read,  and 
the  oath  was  administered  to  him  by  the  Pbesi- 
DENT,  as  the  law  prescribes. 

Mr.  LoGANj  from  the  committee  to  whom  was 
referred,  on  the  22d  instant,  the  resolution  of  the 
House  of  Representatives  to  authorize  the  Presi- 
dent of  the  United  States  to  appoint  an  agent  to 
inquire  into,  and  report  on,  the  occupancy  and 
titles  of  the  lead  mines  in  Louisiana,  reported  the 
resolution  without  amendment;  and  the  further 
consideration  thereof  was  postponed  until  Monday 
nezL 

Ordered,  That  Perez  Morton  have  leave  to 
withdraw  his  peiition,  presented  on  the  17th  of 
March  last,  in  behalf  of  himself  and  others  therein 
named. 


MoHDAT,  November  26. 

The  resolution  to  authorize  the  President  of  the 
United  Sutes  to  appoint  an  agent  to  inquire  into, 
and  rejport  on,  the  occupancy  and  titles  of  the  lead 
miaes  in  Louisiana,  was  considered,  and  ordered 
to  the  third  reading. 

Mr.  Bradley,  from  the  committee  to  whom 
was  referred,  on  the  22d  instant,  the  resolution  of 
the  House  o/  Representatives  expressive  of  the 
aense  of  Congress  of  the  gallant  conduct  of  Cap- 
lain  Stephen  Decatur,  the  officers,  and  crew,  of 
the  United  States' ketch  Intrepid,  reported  it  with- 
out amendment,  and  it  was  agreed,  by  unanimous 
eonsent,  to  dbpense  with  the  rule,  and  the  resolu- 
tion was  read  the  third  time,  and  passed. 


TiTESDAY,  November  27. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  declaring  the  assent  of 
Congress  to  the  act  of  the  General  Assembly  of 
the  State  of  North  Carolina;"  in  which  they  de- 
nre  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read  and  ordered 
to  the  second  reading. 

The  resolution  to  authorize  the  President  of 
the  United  Statee  to  appoint  an  agent  to  inquire 
into,  and  report  on,  the  occupancy  and  titles  of  the 
Wad  mines  in  Louisiana,  was  read  the  third  time, 
•^  the  further  consideration  thereof  postponed 
nnti  Uie  second  Monday  in  December  next. 


WBONBsnAY,  November  28. 

The  bill,  entitled  *^An  act  declaring  the  assent 
of  Congress  to  an  act  of  the  General  Assembly  of 
the  State  of  North  Carolina,"  was  read  the  second 
time. 

A  message  from  the  House  of  Representativet 
informed  the  Senate  that  the  House  have  appoint- 
ed the  Reverend  Mr.  Parkinson,  Chaplain  to 
Congress  on  their  part,  during  the  present  session, 
in  place  of  the  Reverend  Mr.  Bentley,  who  haa 
declined  his  appointment.  The  House  of  Repre- 
sentatives have  passed  a  bill,  entitled  ^'An  act 
making  an  appropriation  to  supply  a  deficiency  in 
an  appropriation  for  the  support  of  Government 
during  the  present  year,  and  making  a  partial  ap- 
propriation for  the  seme  object  during  the  year 
one  thousand  eight  hundred  and  five ;"  in  wniek 
they  desire  the  concurrence  of  the  Senate. 

The  bill  last  mention^  was  read,  and  ordered 
to  the  second  reading. 

Mr.  WoRTHiNGTON  gave  notice  that  he  should 
to-morrow  ask  leave  to  hnust  in  a  bill  making  pro- 
vision for  the  application  of  inoney  appropriate 
to  the  laying  out  and  making  public  roads  leading 
from  the  navigable  waters  emptying  into  the  At- 
lantic, to  the  Ohio  river,  in  conformity  with  an 
act  of  April  30th,  1802. 

Thursoay,  November  29.    • 

The  bill,  entitled  "An  act  making  an  appropri- 
ation to  supply  a  deficiency  in  an  appropriation 
for  the  support  of  Government  during  the  present 
year,  and  making  a  partial  appropriation  for  the 
same  object  during  the  year  one  thousand  eight 
hundred  and  five,"  was  read  the  second  time,  and 
referred  to  Messrs.  Stone,  Giles,  andCoNDiT,  to 
consider  and  report  thereon  to  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  declaring  the  assent  of  Con- 
gress to  an  act  of  the  General  Assembly  of  the 
State  of  North  Carolina,"  and  the  bill  was  refer- 
red to  Messrs.  Cocke,  Bradley,  and  Franklin, 
to  consider  and  report  thereon  to  the  Senate. 
On  motion,  that  it  be 

Resolved,  That  a  committee  be  appointed  to  prepare 
and  report  proper  rules  of  proceedings  to  be  observed 
by  the  Senate  in  cases  of  impeachment : 

It  was  agreed  that  this  motion  lie  for 'consider- 
ation. 


Friday,  November  30. 

John  Smith,  from  the  Stateof  Ohio,and  John 
Breckenridob,  from  the  State  of  Kentucky,  sev- 
erally attended. 

The  following  Message  was  received  from  the 
President  op  the  United  States: 
To  the  Senate  and  House  of 

Representatives  of  the  United  States  .- 

I  now  lay  before  yon  copies  of  the  treaties  concluded 
with  the  Delaware  and  Piankeshaw  Indians,  for  the  ex- 
tinguiihment  of  th«ir  title  to  the  lands  therein  deecrib- 
ed ;  and  I  reeommend  to  the  consideration  of  Congress 
the  making  provision  by  law  for  carrying  them  into  exe- 
cution. TH.  JEFFERSON. 

NavsMBsm  30, 1804. 
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The  Message  was  read,  and,  with  the  treaties 
therein  referred  to,  ordered  to  lie  for  considera- 
tion. 

The  Senate  resumed  the  motion  made  yester- 
day, ''That  a  committee  be  appointed  to  prepare 
and  report  proper  rules  and  proceedings  to  be  ob- 
served by  the  Senate  in  cases  of  impeachment;" 
and  having  agreed  thereto,  Messrs.  Giles,  Bald- 
win, BRECKENRinGE,  Stone,  and  Israel  Smith, 
were  appointed  the  committee. 

On  motion, 

<<  That  a  committee  be  appointed  to  examine  the  act, 
entitled  *^n  act  to  enable  the  people  of  tho  eastern 
dlYtsion  of  the  Territory  Northwest  of  the  river  Ohio, 
to  form  a  constitution  and  State  government,  and  for 
the  admission  of  such  State  into  the  Union  on  an  equal 
fitting  with  the  original  States,  and  for  other  purposes," 
and  that  they  have  leave  to  report,  by  bill  or  otherwise, 
the  manner,  in  their  opinion,  the  money  appropriated 
by  the  said  act  ought  to  be  applied:" 

It  was  agreed  that  this  motion  lie  for  consider- 
ation. 

Mr.  Stohe,  from  the  committee  to  whom  was 
referred,  yesterday,  the  bill,  entitled  "An  act 
making  an  appropriation  to  supply  a  deficiency  in 
an  appropriation  for  the  support  of  Government 
during  the  present  year,  and  making  a  partial  ap- 
propriation for  the  same  object  during  the  year 
1805,  reported  the  bill  without  amendment. 

Ordered,  That  this  bill  pass  to  a  third  reading. 


Monday,  December  3. 

Benjamin  Howland,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Rhode  Island,  in 
the  place  of  Samuel  J.  Potter,  deceased,  took  his 
seat  and  produced  his  credentials;  which  were 
read,  and  the  oath  was  administered  to  him  by  the 
President,  as  the  law  prescribes. 

Mr.  Tracy,  from  the  committee  appointed  on 
the  twelfth  or  November  last,  to  inquire  whether 
copies  of  the  laws  of  the  United  States  have  been 
procured,  and,  if  procured,  to  report  a  mode  for 
the  disposal  of  them,  asked  and  obtained  leave  to 
report  by  bill.  He  accordingly  reported  a  bill  for 
the  disposal  of  certain  copies  of  tne  laws  of  the 
Unittd  States ;  which  was  read,  and  ordered  to 
the  second  reading. 

The  Senate  resumed  the  motion,  made  on  the 
30th  November,  for  a  committee  to  be  appointed 
to  examine  the  act,  entitled  *'An  act  to  enable  the 
people  of  the  eastern  division  of  the  Territory 
Northwest  of  the  river  Ohio,  to  form  a  constitu- 
tion and  State  government,  and  for  the  admission 
of  such  State  into  the  Union  on  an  equal  footinj; 
with  the  original  States,  and  for  other  purposes," 
and  that  they  have  leave  to  report,  by  bill  or  other- 
wise, the  manner,  in  their  opinion,  the  money 
appropriated  by  the  said  act  ought  to  be  applied  ; 
and  the  motion  was  adopted,  and  Messrs.  Worth 
INGTON,  Giles,  Bradley,  Breckenridge,  and 
Tracy,  were  appointed  the  committee. 

The  bill,  entitled  '^An  act  making  an  appropri- 
ation to  supply  a  deficiency  in  an  appropriation 
for  the  support  of  Government  during  the  present 
yeair,  and  making  a  partial  appropriation  for  the 


same  object  during  the  year  one  thousand  eight 
hundred  and  five,"  was  read  the  third  time,  and 
passed. 

-  Mr.  Adams,  in  behalf  of  William  A.  Barron, 
asked  and  obtained  leave  to  withdraw  his  petition, 
and  papers  annexed,  presented  the  10th  or  Febru- 
ary last. 

Mr.  Pickering  gare  notice  that,  to-morrow,  he 
should  ask  leave  to  ofifer  a  resolution  for  the  pur- 
pose of  amending  the  Constitution  of  the  United 
States  in  such  manner  that  Representatives  and 
direct  taxes  may  be  apportioned  among  the  several 
States  according  to  their  free  inhabitants  respect- 
ively. 

Tuesday,  December  4. 

James  Jackson,  from  the  State  of  Georgia, 
attended. 

The  bill  for  the  disposal  of  certain  copies  of  the 
laws  of  the  United  States  was  read  the  second 
time. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  concerning  drawbacks  on 
goods,  wares,  and  merchandise,  exported  from  the 
district  of  New  Orleans,"  in  which  they  desire  the 
concurrence  of  the  Senate.  Mr.  Parkinson  hav- 
ing declined  the  appointment,  the  House  of  Rep- 
resentatives have  elected  the  Rev.  Mr.  Laurie  a 
Chaplain  in  his  stead. 

Tne  bill  last  mentioned  was  read,  and  ordered 
to  the  second  reading. 

Wednesday,  December  5. 

The  bill,  entitled  ^An  act  concerning  draw- 
backs on  goods,  wares,  and  merchandise,  exported 
from  the  district  of  New  Orleans,"  was  read  the 
second  time,  and  referred  to  Messrs.  S.  Smith, 
MiTCHiLL,  and  Bradley,  to  consider  and  report 
thereon  to  the  Senate. 

Mr.  WoRTHiNGTON  presented  the  petition  of 
James  May  and  others,  citizens  and  inhabitants  of 
that  district  of  the  Indiana  Territory  situate  north 
and  east  of  a  west  line,  extending  to  the  southern 
bend  of  Lake  Michigan,  praying  that  said  district 
may  be  divided  into  a  separate  Territory,  extend- 
ing north  of  the  above  mentioned  line;  and  the 
petition  was  read  and  referred  to  Messrs.  Won- 
THiNGTON,  Breckenridge,  and  Giles,  to  consider 
and  report  thereon  to  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill  for  the  disposal  of  certain  copies  of  the  laws 
of  the  United  States,  and  sundry  amendments 
were  proposed ;  which  were  ordered  to  lie  for  con- 
sideration. 


Thursday,  December  6. 

Joseph  Anderson,  from  the  State  of  Tennes- 
see, attended. 

Mr.  S.  Smith,  from  the  committee  to  whom 
was  referred,  on  the  5th  instant,  the  bill,  entitled 
^An  act  concerning  drawbacks  on  goods,  waresj. 
and  merchandise,  exported  from  the  district  ot 
New  Orleans,"  reported  the  bill  with  an  amend* 
ment. 
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Ordered^  That  the  report  lie  for  consideration. 

The  Senate  took  into  consideration  the  amend- 
ments yesterday  proposed  to  the  bill  for  the  dispo- 
sal of  certain  copies  of  the  laws  of  the  United 
States ;  which  were  adopted. 

Ordered,  That  this  bill  pass  to  the  third  read- 
ing as  amended. 

A  message  from  the  Hoase  of  Representatires 
iDformed  ilie  Senate  that  the  House  of  Repre- 
sentatives have  appointed  managers  to  conduct 
the  impeachment  against  Samuel  Chase,  one  of 
the  ARSociate  Justices  of  the  Snpreme  Court  of 
the  United  States,  and  have  directed  the  said 
managers  to  carry  to  the  Senate  the  articles  agreed 
upon  by  the  House  to  be  exhibited  in  maintenance 
or  their  impeachment  against  the  said  Samuel 
Chase. 

The  foUowing  Message  was  receired  from  the 
Prbsident  of  the  United  States  : 
7h  lAe  Senate  and  House  of 

RepresentaHvee  of  the  United  Staia: 
I  comroimieate,  for  the  information  of  Congress,  a 
leport  of  the  Surveyor  of  the  Public  Buildings  at  Wash- 
ington, on  the  subject  of  those  buildings,  and  the  ap- 
plication of  the  moneys  appropriated  for  them. 

TH.  JEFFERSON. 

DxcBXBxm  6,  1804. 

The  Message  and  report  therein  referred  to  were 
ready  and  ordered  to  lie  for  consideration. 

Mr.  WoRTHiNGTON  presented  the  petition  of 
"the  democratic  republicans  of  the  county  of 
Wayne,  in  the  Territory  of  Indiana,"  signed  by 
their  chairman,  Robert  Abbot,  praying  a  division 
of  said  Territory,  for  reasons  therein  slated ;  and 
the  petition  was  read,  and  referred  to  the  com- 
mittee appointed  yesterday,  to  whom  was  referred 
the  petition  of  James  Mav  and  others,  on  the  same 
fubject,  to  consider  ana  report  thereon  to  the 
Senate. 


Fbidat,  December  7. 

Mr.  QiLCfl,  from  the  committee  appointed  on 
the  30lh  of  Noyember  last,  ^'  to  prepare  and  report 
proper  mles  of  proceeding  to  be  obserred  by  the 
Senate  in  cases  of  impeachment,"  made  report ; 
which  was  read,  and  ordered  to  lie  for  consider- 
ation. 

Retdkoed^  That  the  Senate  will,  at  one  o'clock 
this  day,  be  ready  to  receive  articles  of  impeach- 
ment against  Samuel  Chase,  one  of  the  Associate 
Justices  of  the  Supreme  Court  of  the  United 
States,  to  be  presented  by  the  managers  appointed 

Sthe  House  of  Representatives.  [A  full  Report 
this  Trial  will  be  found  at  the  conclusion  of 
the  Proceedings  and  Debates  of  the  Senate,  post.] 

Agreeably  to  notice  given  on  the  3d  instant, 
Mr.  Pickering  introduced  a  resolution  for  the 
parpose  of  amending  the  Constitution  of  the 
Umied  States  in  such  manner  that  representatives 
aad  direct  taies  may  be  apportioned  among  the 
aeveral  States  according  to  the  number  of  their 
free  inhabitants,  respectively ;"  and  the  resolution 
Was  read,  and  ordered  to  lie  for  consideration. 

The  Senate  resumed  the  amendment  reported 
by  ihe  committee  to  the  bill,  entitled  *^An  act  con- 


cerning drawbacks  on  goods,  wares,  and  merchan- 
dise, exported  from  the  district  of  New  Orleans," 
and  the  amendment  was  adopted  and  a  new  sec- 
tion was  proposed. 

Ordered^  Thit  the  consideration  thereof  be 
postponed  until  Monday  next. 

The  bill  for  ihe  di»po^al  of  certain  copies  of  the 
laws  of  the  United  States  was  redd  the  third  time 
and  passed. 

MoNnAY,  December  10. 

The  Senate  resumed  the  consideration  of  the 
resolution  respecting  the  lead  mines  in  the  Terri- 
tory of  Louisiana  \  and  it  was  postponed  to  Mon- 
day^ next. 

The  bill,  entitled  "An  act  concerning  draw- 
hacks  on  goods,  wares,  and  merchandise,  exported 
from  the  district  of  New  Orleans,"  was  resumed, 
and  the  new  section  proposed  on  Friday  last  was 
amended  ond  adopted;  and  the  bill  ordered  to  the 
third  reading  as  amended. 

TuEsnAT,  December  11. 

The  bill,  entitled  '^An  act  concerning  draw- 
backs on  goods,  wares,  and  merchandise,  exported 
from  the  district  of  New  Orleans,"  was  read  the 
third  time. 

Resolved^  That  this  bill  do  pass,  with  amend- 
ments. 

Mr.  S.  Smith  gave  notice  that  he  should,  to- 
morrow, ask  leave  to  bring  in  a  bill  to  amend  the 
act,  entitled  **An  act  for  the  imposing^  more  spe- 
cific duties  on  the  importation  or  certain  articles, 
and,  also,  for  levying  and  collecting  light-mo- 
ney on  foreign  ships  or  vessels,  and  for  other  pur- 
poses." 

Mr.  WoRTHTMOTON,  from  the  committee  to 
whom  was  referred,  on  the  &th  instant,  the  peti- 
tion of  James  May  and  others,  citizens  of  the  In- 
diana Territory,  asked  and  obtained  leave  to  re- 
port by  bill. 

WEnNEsnAY,  December  12. 

The  Vice  Prebioent  laid  before  the  Senate  a 
letter  from  the  Mayor  of  Alexandria,  signed  Eli- 
sha  C.  Dick,  enclosing  resolutions  of  the  s^nse  of 
that  town  and  county  on  the  proposition  made  in 
the  House  of  Representatives  of  the  United  States 
for  receding  certain  portions  of  the  District  of  Co- 
lumbia to  the  States  of  Virginia  and  Maryland; 
which  were  read. 

Agreeably  to  notice  given  yesterday,  Mr.  S. 
Smith  asked  and  obtained  leave  to  bring  in  a  bill 
to  amend  ihe'acl,  entitled  "An  act  for  the  impos- 
ing more  specific  duties  on  the  importation  of 
certain  articles,  and,  also,  for  levying  and  collect- 
ing light-money  on  foreign  ships  or  vessels,  and 
for  other  purposes;"  and  the  bill  was  read,  and 
passed  to  the  second  reading. 

Thursday,  December  13. 
Mr.  CooKB.  from  tl^e  committee  to  whom  was 
referred,  on  the  29th  of  November  last,  the  bill, 
entitled  ''An  act  declaring  the  assent  of  Congress 
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to  an  act  of  the  General 'Assembly  of  the  State  of 
North  Carolina/'  reported  it  without  amendment. 

The  bill  to  amend  the  act,  entitled  '^An  act  for 
the  imposing  more  specific  duties  on  the  importa- 
tion of  certain  articles,  and,  also,  for  levying  and 
collecting  light-money  on  foreign  ships  or  vessels, 
and  for  other  purposes,"  was  read  the  second  time, 
and  referred  to  Messrs.  S.  Smith,  Anderson,  and 
Jackson,  to  consider  and  report  thereon  to  the 
Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  authorizing  the  Corpora- 
tion of  Georgetown  to  make  a  dam  or  causeway 
from  Mason's  island  to  the  western  shore  of  the 
river  Potomac ;"  in  which  they  desire  the  concur- 
rence of  the  Senate. 


Friday,  December  14. 

The  bill  yesterdav  brought  up  from  the  House 
of  Representatives  for  concurrence,  entitled  "An 
act  authorizing  the  Corporation  of  Georgetown 
to  make  a  dam  or  causeway  from  Mason's  island 
to  the  western  shore  of  the  river  Potomac,"  was 
read,  and  ordered  to  the  second  reading. 

Mr.  S.  Smith,  from  the  committee  to  whom 
was  vesterday  referred  the  bill  to  amend  the  act, 
entitled  ^'An  act  for  the  imposing  more  specific 
duties  on  the  importation  of  certain  articles,  and, 
also,  for  levying  and  collecting  light-money  on 
foreign  ships  or  vessels,  and  for  other  purposes," 
reported  the  bill  without  amendment. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  declaring  the  assent  of  Con- 
fess to  an  act  of  the  Qeneral  Assembly  of  the 
Btate  of  North  Carolina;"  and  on  motion  to 
amend  the  bill  by  adding  a  provit^o  thereto,  it  was 
agreed  that  the  further  consideration  of  this  sub- 
ject be  postponed  until  Monday  next. 

Mr.  WoRTHiNOTON,  from  the  committee  to 
whom  sundry  petitions  on  the  subject  were  refer- 
red, reported  a  bill  to  divide  the  Indiana  Territory 
into  two  separate  Governments  5  which  was  read, 
aad  ordered  to  the  second  reading. 

After  the  consideration  of  Executiye  business, 
and  proceedings  as  the  High  Court  of  Impeach- 
ments, the  Senate  adjourned. 


Monday,  December  17. 

The  credentials  of  William  B.  Giles,  appoint- 
ed a  Senator  by  the  Legislature  of  the  Common- 
wealth of  Virginia,  in  the  room  of  Wilson  C.  Ni- 
cholas, resigned,  and  the  credentials  of  Andrew 
MooRE,  appointed  a  Senator  by  the  Legislature 
of  the  Commonwealth  of  Virginia,  in  the  room 
of  Abraham  B.  Venable,  resigned,  were  severally 
read,  and  the  oath  was  administered  to  them,  re- 
spectively, as  the  law  prescribes. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  declaring  the  assent  of  Con- 

gress  to  an  act  of  the  General  Assembly  of  the 
tate  of  North  Carolina ;"  and  on  motion  that  the 
bill,  entitled  *  An  act  declaring  the  assent  of  Con- 
gress to  an  act  of  the  Geaerai  Assembly  of  the 


State  of  North  Carolina,"  together  with  the  said 
act  of  the  Sfate  of  North  Carolina  and  the  act  of 
the  State  of  Tennessee,  passed  in  pursuance  there- 
of, be  referred  to  a  select  committee;  that  said 
committee  be  ins^tructed  to  inquire  what  have 
been  the  acts  and  proceedings  of  the  States  of 
North  Carolina  and  Tennessee  in  relation  to  the 
lands  claimed  by  the  United  States  within  the 
Slate  of  Tennessee,  under  the  deed  of  cessioa 
from  the  State  of  North  Carolina,  executed  in 
December,  1789,  to  state  facts  and  make  a  report 
thereon ;  and  that  the  amendment  proposed  on  the 
14th  instant  to  the  bill  now  under  the  considera- 
tion of  the  Senate,  be  referred  to  the  same  com- 
mittee. A  division  of  the  question  was  called, 
and  it  was  agreed  that  the  bill  now  under  the  con- 
sideration of  the  Senate  be  committed ;  and  on 
the  c|uestion  to  agree  to  the  other  division  of  the 
motion  as  an  instruction  to  the  committee,  it  was 
determined  in  the  affirmative;  and  Messrs.  Brad- 
let,  Anderson,  and  Giles,  were  appointed  the 
committee. 

The  Senate  resumed  the  consideration  of  the 
resolution  to  authorize  the  President  of  the  Unit>- 
ed  States  to  appoint  an  agent  to  inquire  into,  and 
report  on,  the  occupancy  and  titles  of  the  lead 
mines  in  Louisiana;  and  the  consideration  there- 
of was  further  postponed*. 

Mr.  S.  Smith  gave  notice  that  he  would,  to- 
to-morrow,  ask  leave  to  bring  in  a  bill  supple- 
mentary to  the  act,  entitled  "An  act  to  provide 
for  the  organization  of  the  militia  of  the  District 
of  Columbia." 

The  bill,  entitled  '^An  act  authorizing  the  Cor- 
poration of  Georgetown  to  make  a  dam  or  cause- 
way from  Mason's  island  to  the  western  shore  of 
the  river  Potomac,"  was  read  the  second  tiipe. 
and  referred  to  Messrs.  S.  Smith,  Giles,  and 
Adams,  to  consider  and  report  thereon. 


Tcesdat.  December  18. 

Agreeably  to  notice  given  yesterday,  Mr.  3. 
Smith  had  leave  to  bring  in  a  bill  supplementary 
to  the  act,  entitled  "An  act  to  provide  for  the  oc^ 
ganization  of  the  militia  of  the  District  of  Co- 
lumbia ;"  and  the  bill  was  read,  and  ordered  to 
the  second  reading. 

The  bill  to  divide  the  Indiana  Territory  Into 
two  separate  Governments  was  read  the  second 
time,  and  ordered  to  lie  for  consideration. 

The  Senate  resumed  the  second  reading  of  tlie 
bill  to  amend  the  act,  entitled  "An  act  for  the  itOr 
posing  more  specific  duties  on  the  importation  of 
certain  articles,  and,  also,  for  levying  and  collect- 
ing light-money  on  foreign  ships  or  vessels,  and 
for  other  purposes ;"  and  on  motion  to  insert  a 
proviso  thereto,  it  was  agreed  that  the  considera- 
tion of  the  bill  and  the  amendment  be  postponed. 

Mr.  Logan  presented  the  petition  of  Thomas 
Ketland,  of  Philadelphia^  merchant,  stating  that 
he,  with  John  Ketland  and  James  Williamson, 
were,  in  June,  1799,  owners  of  the  ship  Washtngv- 
ton,  during  a  voyage  to  Batavia,  and  praying  the 
allowance  of  a  drawback  on  exportation  of  certain 
merchandise,  in  the  said  4hip  imported,  for  i 
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sons  stated  in  the  petitioD  ;  and  the  petition  was 
lead,  and  ordeied  to  lie  on  the  table. 

TTednbsdat,  December  19. 

The  hiii  sopplementary  to  the  act,  entitled  '^An 
act  to  proTide  for  the  organization  of  the  militia 
of  the  District  of  Columbia,"  was  read  the  second 
time,  and  referred  to  Messrs.  Sumter,  S.  Smith, 
aod  Bradley,  to  consider  and  report  thereon  to 
the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  amend  the  act,  entitled  *^An  act  for  the  im- 
posing more  specific  duties  on  the  imporution  of 
certain  articles,  and,  abo^  for  levying  and  collect- 
ing light-mouey  on  foreign  ships  or  vessels,  and 
lor  other  purposes  *,"  and 

Ordered^  That  the  consideration  thereof  be 
farther  postponed  ontiJ  to-morrow. 

A  message  from  the  House  of  Representatives 
io formed  the  Senate  that  the  House  have  passed 
a  biU,  entitled  ^^An  act  to  provide  for  completing 
the  Taloation  of  lands  and  dwelline-houses  and 
the  enomeration  of  staves  in  South  Uarolina,  and 
for  other  purposes;"  a  bill  entitled  "An  act  to 
amend  the  act,  entitled  'An  act  for  the  govern- 
ment and  regulation  of  the  seamen  in  the  mer- 
chants' service ;"  and  a  bill,  entitled  "An  act  giving 
power  to  the  stockholders  of  the  Marine  Insurance 
Company  of  Alexandria  to  insure  against  fire;" 
in  which  bills  they  desire  the  concurrence  of  the 
Senate. 

The  bills  were  read  and  ordered  to  the  second 
reading. 

The  Senate  resumed  the  second  reading  of  the 
^U  CO  divide  the  Indiana  Territory  into  two  sep- 
arata governments;  and  ordered  that  the  bill  pass 
to  the  third  reading. 


Thursuat,  December  20. 

The  bill,  entitled  "An  act  to  amend  the  act, 
entitled  'An  act  for  the  government  and  regula- 
tion of  seamen  in  the  merchants'  service,"  was 
read  the  second  time  and  referred  to  Messrs. 
Frah KLIN,  Balowin,  and  Samuel  Smith,  to  con- 
sider aod  report  thereon,  to  the  Senate. 

The  bill  entitled  "An  act  giving  power  to  the 
itaekholders  of  the  Marine  Insurance  Company 
of  Alexandria  to  insure  against  fire,"  was  read  the 
second  time  and  referred  to  Messrs.  John  Smith, 
of  Ohio,  Wbitb,  and  Breck£nriooe,  to  consider 
and  report  thereon  to  the  Senate. 

The  bill,  entitled  **An  act  to  provide  for  the 
completing  the  valuation  of  lands  and  dwelling- 
housies,  and  the  enumeration  of  slaves,  in  South 
Carolina,  and  for  other  purposes."  was  read  the 
second  time,  and  referred  to  Messrs.  Sumter, 
BaAOLsr,  and  Jackson,  to  consider  and  report 
thereon  to  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  amend  the  act,  entitled  "An  act  for  the  im- 
posinji  more  specific  duties  on  the  importation  of 
tcrtain  articles^  and  also  for  levying  and  collect- 
iA(  light-money  09.  foreign  ships  or  vessels,  and 
for  «&r  purposes  ;^  and  the  blil^  and  amendment 


thereunto  proposed,  was  referred  to  Messrs.  Sam- 
uel Smith,  Giles,  and  Breckbnrioqe,  to  con- 
sider and  report  thereon  to  the  Senate. 

The  bill  to  divide  the  Indiana  Territory  into 
two  separate  governments  was  read  the  third  time, 
and  the  further  consideration  thereof  postponed. 

Mr.  Adams  gave  notice  that  on  Monday  next 
he  should  ask  leave  to  bring  in  a  bill,  in  audition 
to  "An  act  to  make  provision  for  persons  that 
have  been  disabled  by  known  wounds  received  in 
the  actual  service  of  the  United  States,  during 
the  Revolutionary  war,"  passed  March  3, 1803. 

After  proceedings  as  the  High  Court  of  Im- 
peachments, the  Senate  adjourned. 


Friday,  December  21. 

The  Senate  resumed  the  third  reading  of  the 
bill  to  divide  the  Indiana  Territory  into  two  sep- 
arate governments;  and,  on  motion  to  amend  the 
bill,  it  was  agreed  that  the  consideration  thereof 
be  further  postponed. 

On  motion,  that  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  be,  and 
they  are  hereby,  authorized  to  adjourn  the  respec- 
tive Houses  on  this  day  to  Monday  the  last  day 
of  this  month,  it  was  agreed  that  the  considera^ 
tion  of  this  motion  be  postponed  until  Monday 
next. 

After  proceedings  as  the  High  Court  of  Im- 
peachments, the  Senate  adjourned. 


Monday,  December  24. 

The  Senate  resumed  the  third  reading  of  the 
bill  to  divide  the  Indiana  Territory  into  two  sep- 
arate governments,  and  having  amended  the  same,i 

Remdvedj  That  this  bill  do  pass,  that  it  be  en- 
grossed, and  that  the  title  thereof  be  ^*An  act  to  di- 
vide the  Indiana  Territory  into  two  separate  gov- 
ernments." 

Agreeably  to  notice  on  the  20th  instant,  Mr. 
Adams  asked  and  obtained  leave  to  bring  in  a  bill, 
in  addition  to  ^An  act  to  make  provision  for  per- 
sons that  have  been  disabled  by  known  wounds 
received  in  the  actual  service  of  the  United  States 
during  the  Revolutionary  war;"  aod  the  bill  was 
read  and  ordered  to  the  second  reading. 

After  proceedings  as  the  High  Court  of  Im- 
peachments, the  Senate  adjourned. 


Wednesday,  December  26. 

John  Brown,  from  the  State  of  Kentucky,  at- 
tended. 

The  bill,  in  addition  to  "An  act  to  make  pro- 
vision for  persons  that  have  been  disabled  by  known 
wounds,  received  in  the  actual  service  of  the  Uni- 
ted States,  during  the  Revolutionary  war,"  was 
read  the  second  time  and  referred  to  Messrs.  Ad- 
ams, Baldwin,  and  Brown,  to  consider  and  report 
thereon. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  **An  act  for  establishing  rules  and 
articles  for  the  government  of  the  armies  of  the 
United  States^''  a  bill,  entitled  "An  act  declaring 
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Cambridge,  in  the  State  of  Massachusetts,  to  be 
a  port  of  delivery  ;"  and  a  bill,  entitled  "An  act 
to  regulate  the  clearance  of  armed  merchant  ves- 
sels pin  which  bills  they  desire  the  concurrence 
of  the  Senate.  They  have  passed  the  bill,  sent 
from  the  Senate  for  concurrence,  entitled  **An  act 
for  the  disposal  of  certain  copies  of  the  laws  of 
the  United  States,"  with  amendments ;  in  which 
they  desire  the  concurrence  of  the  Senate. 

The  three  first  bills  mentioned  in  the  message 
were  read  and  ordered  to  the  second  reading. 

The  Senate  took  into  consideration  the  amend- 
ments of  the  House  of  Representatives  to  their 
bill,  entitled  "An.  act  for  the  disposal  of  certain 
copies  of  the  laws  of  the  United  States;  and  the 
farther  consideration  thereof  was  postponed. 


on  Monday  next,  ask  leave  to  bring  in  a  bill 
extend  jurisdiction  in  certain  cases  to  the  Sta 
and  Territorial  Courts. 

After  proceedings  as  the  High  Court  of  In 
peachments,  the  Senate  adjourned. 


Friday,  December  28. 
The  bill,  entitled  "An  act  declaring  Cambridge, 
in  the  State  of  Massachusetts,  to  be  a  port  of  de- 
livery," was  read  the  second  time  and  referred-  to 
Messrs.  Mitchill,  Pickbrimq,  and  Adams,  to  con- 
sider and  report  thereon. 

The  bill,  entitled,  "  An  act  to  regulate  the  clear- 
ance of  armed  merchant  vessels,"  was  read  the 
second  time. 
Mr.  Mitchill  presented  the  memorial  of  the 
J     Chamber  of  Commerce  of  the  cityr  of  New  York, 
1     signed  by  their  President,  showing  cause  why 
i     merchantmen  should  be  permitted  to  arm  in  cer- 
tain cases,  and  respectfullv  stating  the  principles 
on  which  a  bill  on  the  subject  should  pass ;  and 
the  memorial  was  read. 

Ordered,  That  the  bill  last  read  be  referred  to 
Messrs.  Mitchill,  Baldwin,  Giles,  Breckbn- 
RiDOB,  and  LoQAN,  to  consider  and  report  thereon. 
The  bill,  entitled  "An  act  for  establishing  rules 
and  articles  for  the  goyemment  of  the  armies  of 
the  United  States,"  was  read  the  second  time  and 
referred  to  Messrs.  Jackson,  Bradley,  Sumter, 
Anderson,  and  Smith,  of  New  York,  to  consider 
and  report  thereon. 

A  message  from  the  House  of  of  Representa- 
ikyea  informed  the  Senate  that  the  House  have 
passed  a  bill,  entitled  "An  act  for  the  relief  of 
Charlotte  Hazen,  widow  and  relict  of  the  late 
Brigadier  General  Moses  Hazen,"  in  which  they 
desire  the  concurrence  of  the  Senate. 

The  bill  was  read  and  ordered  to  the  second 
reading. 

Mr.  Worth iNGTON,  from  the  committee  to 
whom,  on  the  3d  instant,  the  subject  was  referred, 
reported  a  bill  conrerning  certain  public  roads; 
and  the  bill  was  read,  and  ordered  to  the  second 
readinff. 

Mr.  WoRTHiNGTON  gave  notice  that  he  should, 
on  Monday  next,  ask  leave  to  bring  in  a  bill  con- 
cerning the  mode  of  surveying  the  public  lands  of 
the  United  States, 

The  Senate  resumed  the  consideration  of  the 
amendments  of  the  House  of  Representatives  to 
their  bill,  entitled  "An  act  for  the  disposal  of  cer- 
tain copies  of  the  Laws  of  the  United  States," 
and  concurred  therein. 
Mr.  BaEc&ENRiDGB  gave  notice  that  be  should} 


Monday,  December  31. 

The  bill  concerning  public  roads  was  read  tb 
second  time,  and  ordered  to  lie  for  consideraf  ioi 

The  bill,  entitled  "An  act  for  the  relief  of  Chai 
lotte  Hazen,  widow  and  relict  of  the  late  Brigs 
dier  General  Moses  Hazen,"  was  read  the  secon 
time,  and  referred  to  Messrs.  Mitchill.  Bald wii 
and  Bradley,  to  consider  and  report  tnereon. 

Mr.  Mitchill,  from  the  committee  to  wbor 
was  referred,  on  the  28th  instant,  the  bill,  entitle 
"An  act  declaring  Cambridge,  in  the  State  c 
Massachusetts,  to  be  a  port  of  delivery,"  reporter 
the  bill  without  amendment. 

Agreeably  to  notice  given  on  the  28th  instani 
Mr.  Worth  INGTON  asked  and  obtained  leave  t 
bring  in  a  bill  concerning  the  mode  of  surveyioj 
the  lands  of  the  United  States,  and  the  bill  wa 
read  and  ordered  to  the  second  reading. 

A  message  from  the  House  of  RepresentatiTe 
informed  the  Senate  that  the  House  have  passed  \ 
bill,  entitled  "An  act  for  the  relief  of  John  Steele  ; 
and  a  bill,  entitled  "An  act  to  amend  the  charte 
of  the  town  of  Alexandria;"  in  which  bills  thei 
desire  the  concurrence  of  the  Senate. 

The  bills  mentioned  in  the  message  were  read 
and  ordered  to  the  second  reading. 

Mr.  Giles  presented  the  memorial  of  the  plant 
ers,  merchants,  and  others,  inhabitants  of  Louisi 
ana,  remonstrating  against  certain  laws  whicl 
contravene  their  rights,  and  respectfully  petition 
ing  for  redress. 

Agreeably  to  notice  given  on  the  28th  instant 
Mr.  Breckenridgb  asked  and  obtained  leave  U 
bring  in  a  bill  to  extend  jurisdiction  in  certain 
cases  to  the  State  and  Territorial  Courts;  and  the 
bill  was  read,  and  ordered  to  the  second  reading, 

The  following  Message  was  received  from  the 
Prebident  of  the  United  States  : 

To  the  Senate  and  House  of 

RepresentaUvee  of  the  United  States  : 

The  enclosed  letter,  written  from  Malta  by  Richard 
O^Brien,  our  late  Consul  at  Algiers,  giving  some  detaiJi 
of  transactions  before  Tripoli,  is  communicated  for  the 
information  of  Congress.  TH.  JEFFERSON. 

DBCxxBxa  31,  1804. 

The  Message  and  letter  therein  referred  to  were 
read  and  ordered  to  lie  for  consideration. 

The  President  laid  before  the  Senate  a  lettei 
from  the  Attorney  General  of  the  United  States, 
in  reply  to  the  order  of  the  Senate,  of  the  15ih  oi 
April,  1802,  on  the  subject  of  the  lands  of  the 
United  Slates  within  the  State  of  Tennessee: 
which  was  read  and  referred  to  the  committee 
appointed  on  the  16th  instant,  on  the  bill,  entitled 
^'An  act  declaring  the  assent  of  Congress  to  an 
act  of  the  General  Assembly  of  the  State  of  North 
Carolina,"  to  consider  and  report  thereon. 

After  the  consideration  of  the  Executive  bosi' 
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ness,  and  proceedings  as  the  High  Court  of  Im- 
peachments, the  Senate  adjourned. 

Ttesdat,  January  1. 1805. 
The  Senate  transacted  no  business  to-day. 

Wbdnbsdat,  January  2. 

The  bill,  entitled  "An  act  for  the  relief  of  John 
Steele,''  was  read  the  second  time. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  giviog  further  time  to  reg- 
ister the  evidences  of  titles  to  land  south  of  the 
State  of  Tennessee;"  and  a  bill,  entitled  "An  act 
making  appropriations  for  the  support  ot  the  Navy 
of  the  United  States  daring  the  year  one  thousand 
eight  hundred  and  hve  ;^^  in  which  bills  they  desire 
the  concurrence  of  the  Senate. 

After  proceedings  as  the  High  Court  of  Im- 
peachments, the  Senate  adjourned. 

TBmnsoAT,  January  3, 

A  message  from  the  House  of  Representatires 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  supplementary  to  the  act, 
entitled  *An  act  to  regulate  the  collection  of  duties 
OB  imports  and  tonnage;"  and  a  bill,  entitled  "An 
met  for  carrying  into  more  complete  effect  the 
tenth  article  of  the  Treat jr  of  Friendship,  Limits, 
and  Navigation,  with  Spain;"  in  which  bills  they 
desire  the  concurrence  of  the  Senate. 

The  biUs  were  read,  and  ordered  to  the  second 
reading. 

The  bill,  entitled  "An  act  making  an  appropri- 
arion  for  tne  support  of  the  Navy  of  the  United 
States  during  the  year  1805,"  also,  the  bill,  enti- 
tled "An  act  ^ving  further  time  to  register  the 
eridences  of  titles  to  land  south  of  the  State  of 
Tennessee,"  brought  up  on  the  2d  instant  from  the 
Hoose  of  Representatives  for  concurrence,  were 
read,  and  ordered  to  the  second  reading. 

Alter  proceedings  as  the  High  Court  of  Im- 
peachments, the  Senate  adjourned. 


Fain  AT,  January  4. 

The  Senate  resumed  the  second  reading  of  the 
bilL  entitled  "An  act  for  the  relief  of  John  Steele," 
and  it  was  referred  to  Messrs.  Tracy,  Anoerson, 
and  Smith  of  Ohio,  to  consider  and  report  thereon. 

The  pRcsioEifT  communicated  a  letter  from 
PiEBCE  Butler,  Esquire,  late  a  Senator  from  the 
Sute  of  South  Carolina,  dated  the  15th  of  De 
cember  last,  notifying  the  resignation  of  his  seat 
in  the  Senate. 

The  bill,  entitled  ^*An  act  making  appropriations 
for  the  support  of  the  Navy  of  the  United  States 
during  the  year  one  thousand  eight  hundred  and 
five,"  was  read  the  second  time,  and  referred  to 
Messrs.  Balowin,  Franklin,  aiid  Smith  of  Mary- 
land, to  consider  and  report  thereupon. 

Tfie  bill^  entitled  ^An  act  to  amend  the  charter 
of  Alexandria,"  was  read  the  second  time,  and  re- 
ferred to  Messrs.  Balowin,  Braolby,  and  Con- 
^)to  easkaider  and  report  thereon. 


Mr.  MiTCHiLL,  from  the  committee  to  whom 
was  referred  on  the  thirty-first  of  December  last, 
the  bill,  entitled  **  An  act  for  the  relief  of  Char- 
lotte Hazen,  widow  and  relict  of  the  late  Brig- 
adier General  Moses  Hazen,"  reported  the  bill 
with  amendments;  which  were  read  and  ordered 
to  lie  for  consideration. 

Mr.  Adams,  from  the  committee  to  whom  was 
referred,  on  the  twenty-sixth  of  December  last, 
the  bill  in  addition  to  ^  Ao  act  to  make  provision 
for  persons  that  have  been  disabled  by  known 
wounds  received  in  the  actual  service  of  the  Uni*^ 
ted  States  during  the  Revolutionary  war,"  report- 
ed the  bill  without  amendment. 

The  bill,  entitled  "An  act  giving  further  time 
to  register  the  evidences  of  titles  to  lands  south 
of  the  State  of  Tennessee,"  was  read  the  second 
time,  and  referred  to  Messrs.  Bradley,  Brbcken- 
RiDOB.  and  Baldwin,  to  consider  and  make  a  re- 
port thereon. 

The  bill,  entitled  <'An  act  supplementary  to  the 
act,  entitled  *An  act  to  regulate  the  collectiqn  of 
duties  on  imports  and  tonnage,"  was  read  the  sec- 
ond ^me,  and  referred  to  Messrs.  Smith  of  Mary- 
land, Mitchill,  and  Ellery,  to  consider  and 
report  thereon. 

The  bill,  entitled  ''An  act  for  carrying  into  more 
complete  effect  the  tenth  article  of  the  Treaty  of 
Friendship,  Limits,  and  Navigation,  with  Spam," 
was  read  the  second  time,  and  referred  to  Messrs* 
Franklin,  Baldwin,  and  Adams,  to  consider  and 
report  thereon. 

The  bill  concernioff  the  mode  of  surveying  the 
public  lands  of  the  United  States  was  read  the 
second  time,  and  referred  to  Messrs.  Worth ino- 
ton.  Brown,  and  Breckenridqb,  to  consider  and 
report  thereon. 

Mr.  Smith  of  Ohio,  from  the  committee  to 
whom  was  referred^  on  the  twentieth  of  Decem- 
ber last,  the  bill,  entitled  ''An  act  giving  power  to 
the  stockholders  of  the  Marine  Insurance  Com- 
panv  of  Alexandria  to  insure  against  fire,"  report- 
ed the  bill  with  amendment. 

The  bill  to  extend  jurisdiction  in  certain  cases, 
to  the  State  and  Territorial  Courts,  was  read  the 
second  time,  and  referred  to  Messrs.  Brecken- 
ridqe,  Baldwin,  and  Gilbb,  to  consider  and  re- 
port thereon. 

Mr.  Franklin,  from  the  committee  to  whom 
was  referred  on  the  twentieth  of  December  last, 
the  bill,  entitled  ^^An  act  to  amend  the  act,  enti- 
tled 'An  act  for  the  government  and  regulation  of 
seamen  in  the  merchants'  service,"  reported  the 
bill  with  amendment. 

On  motion,  the  petition  of  the  merchants,  plant- 
ers, and  others,  inhabitants  o(  Loaisiana,  pre- 
sented on  the  thirty-first  of  December  last,  was 
read,  and  referred  to  Messrs.  Giles,  Franklin, 
Anderson,  Tracy,  and  Baldwin,  with  liberty 
to  report  by  bill  or  otherwise. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  *'An  act  declaring  Cambridge,  in  the 
State  of  Massachusetts,  to  be  a  port  of  delivery." 

Ordered,  That  it  pass  to  the  third  reading. 

Mr.  Breckenridqe  gave  notice  that  he  should, 
on  Monday  next,  ask  leave  to  bring  in  a  bill  for 
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Cambridge,  in  the  State  of  Massachusetts,  to  be 
a  port  ofdelivery ;"  and  a  bill,  entitled  "An  act 
to  reffulate  the  clearance  of  armed  merchant  yes- 
selspin  which  bills  they  desire  the  concurrence 
of  the  Senate.  They  have  passed  the  bill,  sent 
from  the  Senate  for  concurrence,  entitled  *'An  act 
for  the  disposal  of  certain  copies  of  the  laws  of 
the  United  States"  with  amendments;  in  which 
they  desire  the  concurrence  of  the  Senate. 

The  three  first  bills  mentioned  in  the  message 
were  read  and  ordered  to  the  second  reading. 

The  Senate  took  into  consideration  the  amend- 
ments of  the  House  of  Representatives  to  their 
bill,  entitled  "An.  act  for  the  disposal  of  certain 
copies  of  the  laws  of  the  United  States;  and  the 
farther  consideration  thereof  was  postponed. 


Friday,  December  28. 

The  bill,  entitled  *^An  act  declaring  Cambridge, 
in  the  State  of  Massachusetts^  to  be  a  port  ofde- 
livery," was  read  the  second  time  and  referred  to 
Messrs.  Mitchill,  Pickerimq,  and  Adams,  to  con- 
sider and  report  thereon. 

The  bill,  entitled,  "  An  act  to  regulate  the  clear- 
ance of  armed  merchant  vessels,"  was  read  the 
second  time. 

Mr.  Mitchill  presented  the  memorial  of  the 
Chamber  of  Commerce  of  the  city  of  New  York, 
signed  by  their  President,  showing  cause  why 
merchantmen  should  be  permitted  to  arm  in  cer- 
tain cases,  and  respectfullv  stating  the  principles 
on  which  a  bill  on  the  subject  should  pass ;  and 
the  memorial  was  read. 

Ordered,  That  the  bill  last  read  be  referred  to 
Messrs.  Mitchill,  Baldwin,  Giles,  Brecken- 
RiDOB,  and  LoQAN,  to  consider  and  report  thereon. 

The  bill,  entitled  "An  act  for  establishing  rules 
and  articles  for  the  government  of  the  armies  of 
the  United  States,"  was  read  the  second  time  and 
referred  to  Messrs.  Jackson,  Bradley,  Sumter, 
Anderson,  and  Smith,  of  New  York,  to  consider 
and  report  thareon. 

A  message  from  the  House  of  of  Representa- 
liYes  informed  the  Senate  that  the  House  have 
passed  a  bill,  entitled  "An  act  for  the  relief  of 
Charlotte  Hazeo,  widow  and  relict  of  the  late 
Brigadier  General  Moses  Hazen,"  in  which  they 
desire  the  concurrence  of  the  Senate. 

The  bill  was  read  and  ordered  to  the  second 
reading. 

Mr.  Worthington,  from  the  committee  to 
whom,  on  the  3d  instant,  the  subject  was  referred, 
reported  a  bill  concerning  certain  public  roads; 
and  the  bill  was  read,  and  ordered  to  the  second 
readinff. 

Mr.  Worthington  gave  notice  that  he  should, 
on  Monday  next,  ask  leave  to  bring  in  a  bill  con- 
cerning the  mode  of  surveying  the  public  lands  of 
the  United  Sutes, 

The  Senate  resumed  the  consideration  of  the 
amendments  of  the  House  of  Representatives  to 
their  bill,  entitled  "An  act  for  the  disposal  of  cer- 
tain copies  of  the  Laws  of  the  United  States," 
and  concurred  therein. 

Mr.  BREOKENBiDGfi  gavc  notice  that  he  should) 


on  Monday  next,  ask  leave  to  bring  in  a  bill  to 
extend  jurisdiction  in  certain  cases  to  the  State 
and  Territorial  Courts. 

After  proceedings  as  the  High  Court  of  Im- 
peachments, the  Senate  adjourned. 


Monday,  December  31. 

The  bill  concerning  public  roads  was  read  the 
second  time,  and  ordered  to  lie  for  consideration. 

The  bill,  entitled  "An  act  for  the  relief  of  Char- 
lotte Hazen,  widow  and  relict  of  the  late  Briga- 
dier General  Moses  Hazen,"  was  read  the  second 
time,  and  referred  to  Messrs.  Mitchill.  Baldwin, 
and  Bradley,  to  consider  and  report  tnereon. 

Mr.  Mitchill,  from  the  committee  to  whom, 
was  referred,  on  the  28th  instant,  the  bill,  entitled 
"An  act  declaring  Cambridge,  in  the  State  of 
Massachusetts,  to  be  a  port  oi  delivery,"  reported 
the  bill  without  amendment. 

Agreeably  to  notice  given  on  the  28th  instant, 
Mr.  Worthington  asked  and  obtained  leave  to 
bring  in  a  bill  concerning  the  mode  of  surveying^ 
the  lands  of  the  United  States,  and  the  bill  was 
read  and  ordered  to  the  second  reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  i^sseda 
bill,  entitled  "An  act  for  the  relief  of  John  Steele  j" 
and  a  bill,  entitled  "An  act  to  amend  the  charter 
of  the  town  of  Alexandria;"  in  which  bills  they 
desire  the  concurrence  of  the  Senate. 

The  bills  mentioned  in  the  message  were  read, 
and  ordered  to  the  second  reading. 

Mr.  Giles  presented  the  memorial  of  the  plant- 
ers, merchants,  and  others,  inhabitants  of  Louisi- 
ana, remonstrating  against  certain  laws  which 
contravene  their  rights,  and  respectfully  petition- 
ing for  redress. 

Agreeably  to  notice  given  on  the  28th  instant, 
Mr.  Breckenridgb  asked  and  obtained  leare  to 
bring  in  a  bill  to  extend  jurisdiction  in  certain 
cases  to  the  State  and  Territorial  Courts;  and  tbe 
bill  was  read,  and  ordered  to  the  second  reading. 

The  following  Message  was  received  from  the 
Prebident  of  the  United  States: 
To  the  Senate  and  House  of 

Representatives  of  the  United  States: 

The  enclosed  letter,  written  from  Malta  by  Richard 
O^Brien,  our  late  Consul  at  Algiers,  giving  some  details 
of  transactions  before  Tripoli,  is  communicated  for  the 
information  of  Congress.  TH.  JEFFERSON. 

Dbcbmbxr  31,  1804. 

The  Message  and  letter  therein  referred  to  were 
read  and  ordered  to  lie  for  consideration. 

The  President  laid  before  the  Senate  a  letter 
from  the  Attorney  General  of  the  United  States, 
in  reply  to  the  order  of  the  Senate,  of  the  15ih  of 
April,  1802,  on  the  subject  of  the  lands  of  the 
United  Slates  within  the  State  of  Tennessee; 
which  was  read  and  referred  to  the  committee 
appointed  on  the  16th  instant,  on  the  bill,  entitled 
'*An  act  declaring  the  assent  of  Congress  to  an 
act  of  the  General  Assembly  of  the  Stale  of  North 
Carolina,"  to  consider  and  report  thereon. 

After  the  consideration  of  the  Ezecutiye  bust- 
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Mr.  Sumter,  from  the  committee  to  whom  was 
rderred  oa  the  19th  of  December  last,  the  bill 
$applemeotary  lo  (he  act,  entitled  "An  act  to  pro- 
ride  for  the  organization  of  the  militia  of  the 
District  of  Columbia^"  reported  it  without  amend- 
iDent. 

Tlic  Senate  resumed  the  consideration  of  the 
amau/oeDt  reported  to  the  bill,  entitled  ^  An  act 
for  the  relief  of  Charlotte  Hazen,  widow  and 
le/jet  of  the  late  Brigadier  General  Moses  Ha- 
zeD."  aod  CD  motion  to  agree  to  the  amendment, 
aiiTisinn  of  the  question  was  called  fur«  and  that 
itsboald  be  taken  on  striking  out;  which  passed 
is  tk  negative. 

Ordered,  That  the  considenition  of  this  bill  be 
postponed  until  to-morrow.> 


WsDivESDAY,  January  9. 

TbeSenafe  resumed  the  second  reading  of  the 
hVlj  eotided  "An  act  for  the  relief  of  Charlotte 
Hazen,  widow  and  relict  of  the  late  Brigadier 
General  Moses  HazeD,"  and  after  debate,  the  bill 
was  committed  to  Messrs.  Baldwin,  Franklin, 
tad  MiCLAT,  to  consider  and  report  thereon. 

The  bill,  eotided  *'An  act  to  amend  the  act,  en- 
titled'An  act  for  the  government  and  regulation 
of  seamen  in  the  merchants'  service,"  was  read 
the  third  lime. 

RaoMj  That  this  bill  do  pass  with  an  amend- 
ment. 

The  Senate  resumed  the  second  reading  of  the 
bi.  entitled  ^'An  act  giving  power  to  the  stock- 
hosiers  of  the  Marine  Insurance  Company  of  Al- 
^oadria,  to  insure  against  fire,"  and  on  the  ques- 
tion. Shall  this  bill  pass  to  the  third  reading?  it 
vas  determined  in  the  negative.  So  the  bill  was 
lost 

Mr.  Baldwin,  from  the  committee  to  whom 
vas  referred  on  the  4th  instant,  the  bill,  entitled 
'An aet  making  appropriations  for  the  support  of 
the  Na?y  of  the  United  States  during  the  year 
die thoosand eight  hundred  and  five,"  reported  an 
vneadoieDt  thereto,  which  was  read,  and  ordered 
to  lie  for  consideration. 


Tbobsday,  January  10. 

Mr.  Jaccson,  from  the  committee  to  whom  was 
referred,  on  the  28ih  of  December  last,  "An  act 
for  estabHshiog  rules  and  articles  for  the  govern- 
oetr  of  (he  armies  of  the  United  States,"  reported 
the  bill  wirb  amendments ;  which  were  read,  and 
^'^^red  to  lie  for  consideration. 

The  hill  for  ascertaining  and  adjusting  the  titles 
?ad  claims  to  land  within  the  Territory  of  Or- 
^Uf  tnd  the  district  of  Louisiana,  was  read  the 
*Koad  time,  aod  referred  to  Messrs.  Breoken- 
"'•«,  SuTH  of  Vermont,  and  Anderson,  to  con- 
^ind  report  thereon. 

1*he  Senate  took  into  consideration  the  amend- 
^t  proposed  to  the  bill  to  amend  the  act,  enti- 
«d*Anact  for  imposing  more  specific  duties  on 
•^  importation  of  certain  articles,  and,  also,  for 
f^iag  and  collecting  light-money  on  foreign 
'Q'P^v  vessels,  and  for  other  purposes;"  and  hav- 
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ing  adopted  the  report,  the  bill  was  ordered  to 
the  third  reading  as  amended. 

The  amendment  reported  to  the  bill,  entitled 
"An  act  authorizing  the  Corporation  of  George- 
town to  make  a  dam  or  causeway  from  Mason's 
Island  to  the  western  shore  of  the  river  Potomac," 
was  resumed ;  and  it  was  agreed  that  the  further 
consideration  thereof  should  be  the  order  of  the 
day  for  Monday  next. 

The  Senate  took  into  consideration  the  amend- 
ment reported  to  the  bill,  entitled  "An  act  to  reg- 
ulate the  clearance  of  armed  merchant  vessels,'^ 
and,  after  debate,  the  Senate  adjourned. 

Friday,  January  11. 

Mr.  Baldwin,  from  the*  committee  to  whom 
was  referred,  on  the  9ih  instant,  the  bill,  entitled 
"An  act  for  the  relief  of  Charlotte  Hazen,  widow 
and  relict  of  the  late  Brigadier  General  Moses 
Hazen,"  reported  the  bill  with  an  amendment. 

The  bill  to  amend  the  act,  entitled  "An  act  for 
the  imposing  more  specific  duties  on  the  importa- 
tion of  certain  articles,  and,  also,  for  levying  and 
collecting  light-money  on  foreign  ships  and  ves- 
selsj.  and  for  other  purposes,"  was  read  the  third 
tim(^  and  passed. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  to  the  bill,  entitled  "An  act 
to  regulate  the  clearance  of  armed  merchant  ves- 
sels," and,  on  motion  to  adopt  the  first  amend- 
ment reported,  which  f;oes  to  increase  the  penalty 
of  the  bond,  by  insertion,  after  the  word  "furni- 
ture," of  the  words  "and  also  in  the  additional 
sum  of  ten  thousand  dollars,"  it  passed  in  the  neg- 
ative— yeas  12,  nays  18,  as  follows: 

YsAB — Messrs.  Anderson,  Baldwin,  Breckenridge» 
Cocke,  Condit,  Franklin,  Jackson,  Logan,  Maclaj, 
Moore,  Sumter,  and  Worthington. 

Nats — Messrs.  Adams,  Bradley,  Brown,  Dayton, 
Ellery,  Hillhouse,  Rowland,  Mitchill,  Olcott,  Pickerings 
Plumer,  Smith  of  Maryland,  Smith  of  New  Tork, 
Smith  of  Ohio,  Smith  of  Vermont,  Stone,  and  Wright. 

Ordered,  That  the  further  consideration  of  the 
bill  and  amendtnents  be  postponed  until  Monday 
next. 


Monday,  January  14. 

Mr.  StJMTER,  from  the  committee  to  whom  was 
referred,  on  the  20ih  December  last,  the  bill,  enti- 
tled "An  act  to  provide  for  the  completing  the 
valuation  of  lands  and  dwelling-houses,  and  tha 
enumeration  of  slaves,  in  South  Carolina,  and  for 
other  purposes,"  reported  the  bill  without  amend* 
ment. 

Mr.  Breokenridoe,  from  the  committee  to 
whom  was.  referred,  on  the  10th  instant,  the  bill 
to  extend  jurisdiction  in  certain  cases  to  the  State 
and  Territorial  Courts,  reported  the  bill  with 
amendments;  which  were  read  and  ordered  to  lie 
for  consideration. 

Mr.  Logan  presented  the  memorial  and  petition 
of  the  Board  of  Directors  of  the  Philadelobia 
Typographical  Society,  praying  an  additional  duty 
on  the  importation  of  foreign  books;  which  was 
read  and  ordered  to  lie  on  the  table. 


81 


mSTORT  OF  CONaRESS. 


S2 


Sehatb. 


Proceedings. 


Januabt,  1805. 


aseertainiog  and  adjusting  the  titles  and  claims 
to  land  within  the  Territory.of  Orleans  and  the 
district  of  Louisiana. 


Monday,  January  7. 

The  letter  of  Pierce  ButleRj  Esq.,  announcing 
the  resignation  of  his  seat  in  the  Senate,  was 
read. 

Mr.  Smith  of  Maryland,  from  the  committee 
to  whom  was  referred  on  the  twentieth  of  Decern- 
ber  last,  the  bill  to  amend  the  act,  entitled  "An 
act  for  the  imposing  more  specific  duties  on  the 
importation  of  certain  articles,  and.  also,  for  levy- 
ing and  collecting  light-money  on  foreign  ships 
or  yessels,  and  for  other  purposes,"  together  with 
the  amendments  thereto  proposed,  reported  them 
without  amendment. 

The  Senate  took  into  consideration  the  amend- 
ment reported  on  the  fourth  instant,  to  the  bill, 
entitled  "An  act  giring  powertotbe  stockholders 
of  the  Marine  Insurance  Companv  of  Alexan- 
dria, to  insure  against  fire ;"  and  the  considera- 
tion thereof  was  postponed  until  to-morrow. 

Mr.  MiTCHiLL,  from  the  committee  to  whom 
was  referred,  on  the  twenty-eighth  of  December 
last,  the  bill,  entitled  "An  act  to  regulate  the 
clearance  of  armed  merchant  vessels,^  reported 
amendments  thereto,  which  were  read,  and  or- 
dered to  lie  for  consideration. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
the  bill  sent  from  the  Senate  for  their  concurrence, 
entitled  "An  act  to  divide  the  Indiana  Territory 
into  two  separate  governments,"  with  an  amend- 
ment, in  which  they  desure  the  concurrence  of  the 
Senate. 

The  Senate  too^  into  consideration  the  amend- 
ments reported  on  the  fourth  instant  to  the  bill, 
entitled  "  An  act  for  the  relief  of  Charlotte  Ha- 
zen,  widow  and  relict  of  the  late  Brigadier  Gen- 
eral Moses  Hazen,"  and,  after  debate,  the  consid- 
eration thereof  was  postponed. 

Mr.  Smith  of  Maryland,  from  the  committee 
to  whom  was  referred  on  the  seventeenth  of  De- 
cember last  the  bill,  entitled  "An  act  authorizing 
the  Corporation  of  Georgetown  to  make  a  dam 
or  causeway  from  Mason's  Island  to  the  western 
shore  of  the  river  Potomac,"  reported  amend- 
ment) thereto,  which  were  read  and  ordered  to 
lie  for  consideration. 

The  Senate  resumed  the  second  reading  of  the 
bill  in  addition  to  "An  act  making  provision  for 
persons  that  have  been  disabled  by  known  wounds 
received  in  the  actual  service  of  ine  United  States, 
during  the  Revolutionary  war,"  and  after  having 
amended  the  bill,  the  consideration  thereof  was 
further  postponed. 

The  Senate  took  into  consideration  the  amend- 
ment reported  on  the  fourth  instant  to  the  bill, 
entitled,  "An  act  to  amend  the  actj  entitled  *An 
act  for  the  government  and  regulation  of  seamen 
in  the  merchants'  service,"  and  having  agreed 
thereto,  the  bill  was  ordered  to  a  third  reading 
as  amended. 

A  motion  was  made  at  Ibllows: 


**  JReiohed,  That  the  joumals  of  the  proceedings  of  the 
Senate  sitting  for  the  purpose  of  trying  the  impeach- 
ments in  the  cases  of  'William  Blount,  John  Pickering, 
and  Samuel  Chase,  be  published  as  an  appendix  to 
the  Legislative  Journals  of  the  Senate,  for  the  present 
session." 

The  Senate  resumed  the  second  reading  of  the 
bill  concerning  certain  public  roads,and  an  amend- 
ment thereto  was  read  and  submitted  for  consid- 
eration. 

The  bill,  entitled  "An  act  declaring  Cambrids^e, 
in  the  State  of  Massachusetts,  to  be  a  port  of  de- 
livery," was  read  the  third  time,  and  passed. 

The  amendment  of  the  House  of  Representa- 
tives to  the  bill,  entitled  "An  act  to  divide  the  In- 
diana Territory  into  two  separate  governments," 
was  read,  and  submitted  for  consideration. 

Agreeably  to  notice  given  on  the  fourth  instant, 
Mr.  Breckenridge  asked  and  obtained  leave  to 
bring  in  a  bill  for  ascertaining  and  adjusting  ;lhe 
titles  and  claims  to  land  within  the  Territory  of 
Orleans  and  the  district  of  Louisiana;  and  the 
bill  was  read  and  ordered  to  the  second  reading. 


Tuesday,  January  8. 

Mr.  Bradley,  from  the  committee  to  whom 
was  referred  on  the  I7th  of  December  last  the 
bill,  entitled  ^"An  act  declaring  the  assent  of  Con- 
gress to  an  act  of  the  General  Assembly  of  the 
State  of  North  Carolina,  together  with  the  said 
act  of  the  State  of  North  Carolina,  and  the  act  of 
the  State  of  Tennessee,  to  inquire  what  have  been 
the  acts  and  proceedings  of  said  State,  in  relation 
to  the  lands  claimed  by  the  United  States  withia 
the  State  of  Tennessee,  made  report ;  which  was 
read,  and  ordered  to  lie  for  consideration. 

The  following  resolutions  were  read  and  sub- 
mitted for  consideration. 

**Re$ohedt  That  one  or  more  land  offices  be  opened 
for  the  sale  of  the  public  lands  of  the  United  States,  on 
which  the  Indian  title  may  have  been  extinguished,  in 
the  State  of  Tennessee.'' 

**  Resolved,  That  Commissioners  be  appointed,  with 
ample  powers,  to  settle  all  disputes  relative  to  the  lands 
ceded  by  North  Carolina  to  the  United  States,  and 
to  quiet  all  claims  agreeable  to  the  conditions  of  the 
cession." 

«  JUsolvedy  After  satisfying  all  just  claims,  and  tbe 

expenses  incident  thereto,  that  one part  of  all  the 

public  lands  belonging  to  the  United  States  ought  to 
be  appropriated  for  the  use  of  a  college  or  university  in 

said  State,  forever ;  one part  for  the  use  of  schools 

for  the  instruction  of  children,  forever ;  and  five  per 
cent  on  the  net  proceeds  of  the  sales  of  the  public 
lands,  for  the  purpose  of  making  roads :  Provided,  the 
State  of  North  Carolina  shall  consent  to  the  appropria- 
tions aforesaid." 

The  Senate  resumed  the  consideration  of  the 
amendment  of  the  House  of  Representatives  to 
the  bill,  entitled  "An  act  to  divide  the  Indiana 
Territory  into  two  separate  governments,"  and 
concurred  therein. 

Mr.  WoRTHiNOTON,  from  the  committee  to 
whom  was  referred  on  the  4th  instant,  the  biU 
concerning  the  mode  of  surveying  the  public  lands 
of  the  United  States,  reporteid  it  without  amend- 
ment. 
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Mr.  Sumter,  from  the  committee  to  whom  was 
referred  on  the  19th  of  December  last,  the  bill 
supplementary  (o  the  act,  entitled  "An  act  to  pro- 
yide  for  the  orgfanization  of  the  militia  of  the 
District  of  Columbia^"  reported  it  without  amend- 
ment. 

The  Senate  resumed  the  consideration  of  the 
araeodmenl  reported  to  the  bill,  entitled  'An  act 
for  the  relief  of  Charlotte  Hazen,  widow  and 
relict  of  the  late  Brigadier  General  Moses  Ha- 
zen," and  on  motion  to  agree  to  the  amendment, 
a  division  of  the  question  was  called  for,  and  that 
it  should  be  taken  on  striking  out ;  which  passed 
in  the  negative. 

Ordered,  That  the  considen^tion  of  this  bill  be 
postponed  until  to-morrow.^ 


WjBO]rE0OAT,  Januarf  9. 

The  Senafe  resumed  the  second  reading  of  the 
hiUj  entiiled  "An  act  for  the  relief  of  Charlotte 
Hazen,  widow  and  relict  of  the  late  Brigadier 
Qeneral  Moses  Hazen,"  and  after  debate,  the  bill 
was  committed  to  Messrs.  Baluwin,  Franklin, 
and  Maolat,  to  consider  and  report  thereon. 

The  bill,  entitled  ''An  act  to  amend  the  act,  en- 
titled 'An  act  for  the  government  and  regulation 
of  seamen  in  the  merchants'  service,"  was  read 
the  third  time. 

JUsohedj  That  this  bill  do  pass  with  an  amend- 
ment. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  ''An  act  iriviog  power  to  the  stock- 
holders of  the  Marine  Insurance  Company  of  Al- 
exandria, to  insure  against  fire,''  and  on  tne  ques- 
tion, Shall  (his  bill  pass  to  the  third  reading?  it 
was  determined  in  the  negative.  So  the  bill  was 
lose 

Mr.  Baldwin,  from  the  committee  to  whom 
was  referred  on  the  4th  instant,  the  bill,  entitled 
"An  act  making  appropriations  for  the  support  of 
the  Navy  of  the  United  States  during  the  year 
one  thousand  eight  hundred  and  five,"  reported  an 
amendment  thereto,  which  was  read,  and  ordered 
to  lie  for  consideration. 


Thubsdat,  January  10. 

Mr.  Jackson,  from  the  committee  to  whom  was 
referred,  on  the  28th  of  December  last,  "An  act 
for  establubiog  rules  and  articles  for  the  govern- 
meot  of  the  armies  of  the  United  States,"  reported 
.the  bill  with  amendments;  which  were  read,  and 
ordered  to  lie  for  consideration. 

The  bill  for  ascertaining  and  adjusting  the  titles 
and  claims  to  land  withm  the  Territory  of  Or- 
leans and  the  district  of  Louisiana,  was  read  the 
second  time,  and  referred  to  Messrs.  Brecken- 
UDOE,  SsuTH  of  Vermont,  and  Anoerson,  to  con- 
ader  and  report  thereon. 

The  Senate  took  into  consideration  the  amend- 
ment proposed  to  the  bill  to  amend  the  act^  enti- 
ced "Aa  act  for  imposing  more  .specific  duties  on 
<he  importation  of  certain  articles,  and,  also,  for 
le^^ing  and  coUecting  light-money  on  foreign 
ships  or  vesseU  and  for  other  purposes;"  and  hav- 
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iog  adopted  the  report,  the  bill  was  ordered  to 
the  third  reading  as  amended. 

The  amendment  reported  to  the  bill,  entitled 
"An  act  authorizing  the  Corporation  of  George- 
town to  make  a  dam  or  causeway  from  Mason's 
Island  to  the  western  shore  of  the  river  Potomac," 
was  resumed ;  and  it  was  agreed  that  the  further 
consideration  thereof  should  be  the  order  of  the 
day  for  Monday  next. 

The  Senate  took  into  consideration  the  amend- 
ment reported  to  the  bill,  entitled  "An  act  to  reg- 
ulate the  clearance  of  armed  merchant  vessek,*^ 
and,  after  debate,  the  Senate  adjourned. 

Friuat,  January  11. 

Mr.  Baldwin,  from  the*  committee  to  whom 
was  referred,  on  the  9th  instant,  the  bill,  entitled 
"An  act  for  the  relief  of  Charlotte  Hazen.  widow 
and  relict  of  the  late  Brigadier  General  Moses 
Hazen,"  reported  the  bill  with  an  amendment. 

The  bill  to  amend  the  act,  entitled  "An  act  for 
the  imposing  more  specific  duties  on  the  importa- 
tion of  certain  articles,  and,  also,  for  levying  and 
collecting  light-money  on  foreign  ships  and  ves- 
sels,, and  for  other  purposes,"  was  read  the  third 
timif  and  passed. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  to  the  bill,  entitled  "An  act 
to  resulate  the  clearance  of  armed  merchant  ves- 
sels,''^ and,  on  motion  to  adopt  the  first  amend- 
ment reported,  which  f;oes  to  increase  the  penalty 
of  the  bond,  by  insertion,  after  the  word  "furni- 
ture," of  the  words  "and  also  in  the  additional 
sum  of  ten  thousand  dollars,"  it  passed  in  the  neg- 
ative— yeas  12,  nays  18,  as  follows: 

Yeas — Messrs.  Anderson,  Baldwin,  Breckenridge^ 
Cocke,  Condit,  Franklin,  Jackson,  Logan,  Madajt 
Moore,  Sumter,  and  Worthington. 

Nats — ^Messrs.  Adams,  Bradley,  Brown,  Dayton, 
Ellery,  Hillhouse,  Rowland,  Mitchill,  Olcott,  Pickerings 
Plumer,  Smith  of  Maryland,  Smith  of  New  York, 
Smith  of  Ohio,  Smith  of  Vermont,  Stone,  and  Wright. 

Ordered,  That  the  further  consideration  of  the 
bill  and  amendinents  be  postponed  until  Monday 
next. 


MoNUAT,  January  14. 

Mr.  Sumter,  from  the  committee  to  whom  was 
referred,  on  the  20ih  December  last,  the  bill,  enti- 
tled "An  act  to  provide  for  the  completing  the 
valuation  of  lands  and  dwelling-houses,  and  the 
enumeration  of  slaves,  in  South  Carolina,  and  for 
other  purposes,"  reported  the  bill  without  amend* 
ment. 

Mr.  Breckcnrioqe,  from  the  committee  to 
whom  was.  referred,  on  the  10th  instant,  the  bill 
to  extend  jurisdiction  in  certain  cases  to  the  State 
and  Territorial  Courts,  reported  the  bill  with 
amendments;  which  were  read  frnd  ordered  to  lie 
for  consideration. 

Mr.  LoQAN  presented  the  memorial  and  petition 
of  the  Board  of  Directors  of  the  Philadelphia 
Typographical  Society,  praying  an  additional  duty 
on  the  importation  of  foreign  books;  which  was 
read  and  ordered  to  lie  on  the  table. 
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The  Senate  resumed  (he  second  reading  of  the 
bill,  entitled  ''An  act  to  regulate  the  clearance 
of  armed  merchant  vessels,"'  together  with  the 
amendments  reported  thereto;  and  the  bill  and 
amendments  were  referred  to  Messrs.  Smith  of 
Maryland,  Baldwin,  Giles,  Tract,  and  Breck- 
BNRiDGB,  to  consider  and  report  thereon. 

Mr.  Franklin,  from  the  committee  to  whom 
was  referred,  on  the  4th  instant,  the  bill,  entitled 
"An  act  for  carrying  into  more  complete  effect  the 
tenth  article  of  the  Treaty  of  Friendship,  Limits, 
and  Navigation,  with  Spain,"  reported  the  bill 
with  amendments. 
On  motion,  it  was 

Besolved,  That  the  members  of  the  Senate, 
from  a  sincere  desipe  of  showing  every  mark 
of  respect  to  the  honorable  Samuel  J.  Potter, 
deceased,  late  a  member  thereof,  will  so  into 
xnourning  for  him  one  month,  by  the  usuu  mode, 
of  wearing  a  crape  round  tbe  left  arm. 

Tuesday,  January  15. 

The  Vice  President  being  absent,  the  Senate 
proceeded  to  the  cboice  of  a  President  pro  tempore, 
as  the  Constitution  provides,  and  the  honorable 
Joseph  Anderson  was  elected. 

Ordered,  That  the  Secretary  wait  on  the  Presi- 
dent of  the  United  States  and  acquaint  him  that, 
the  Vice  President  being  absent,  the  Senate 
have  elected  the  honorable  Joseph  Anderson 
President  of  the  Senate />ro  tempore. 

Ordered,  That  the  Secretary  make  a  like  com- 
munication to  the  House  of  Representatives. 

James  A.  Bayard,  from  the  State  of  Delaware, 
attended.  His  credential  having  been  presented 
and  read  on  the  23d  of  Noveml^r  last,  the  oath 
was  administered  to  him  by  the  President,  as  the 
law  prescribes,  and  he  took  his  seat  in  the  Senate. 

Mr.  Tracy,  from  the  committee  to  whom  was 
referred,  on  the  4th  instant,  the  bill,  entitled  "An 
act  for  the  relief  of  John  Steele,"  reported  it  with- 
out amendment. 

Mr.  Franklin  notified  the  Senate  that  be 
•hould,  to-morrow,  ask  leave  to  bring  in  a  bill  giv- 
ing the  assent  of  Congress  to  an  act  of  the  Legis- 
lature of  North  Carolina,  passed  on  the  19t8  De- 
cember, 1804,  entitled  "An  act  for  the  relief  of 
foreign  seamen  brought  into  the  port  of  Wil- 
mington." 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  making  an  appropriation 
for  completiiu^  the  south  wing  of  the  Capitol  at 
the  City  of  Washington,  and  for  other  purposes;" 
also,  a  bill,  entitled  "An  act  further  to  amend  an 
act.  entitled  "An  act  regulating  the  grants  of  land, 
and  providing  for  the  disposalof  the  lands  of  the 
United  States  south  of  the  State  of  Tennessee;" 
in  which  bills  they  desite  the  concurrence  of  the 
Senate. 

The  bills  were  read  and  ordered  to  a  second 
reading. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  to  the  bill,  entitled  "An  act 
authorizing  the  CorporatioA  of  Qeorgetowo  to 


make  a  dam  or  causeway  from  Mason's  Island  to 
the  western  shore  of  the  river  Potomac,"  aad^ 
havin&r  disagreed  thereto. 

Ordered,  That  the  bill  pass  to  the  third  reading. 


Wednesday,  January  16. 

I^he  bill,  entitled  "An  act  makiag  an  appropri- 
ation for  completing  the  south  wing  of  the  Capi- 
tol at  the  City  of  Washington,  and  for  other  pur- 
poses," was  read  the  second  time  and  referred  to 
Messrs.  Mitchill,  Logan,  and  Worthington, 
to  consider  and  report  thereon. 

The  bill,  entitled  "An  act  further  to  amend  aa 
act,  entitled  *An  a(U  regulating  the  grants  of  land, 
and  providing  for  tne  disposalof  the  lands  of  the 
United  States  south  of  the  State  of  Tennessee," 
was  read  the  second  time  and  referred  to  Messrs. 
Jackson,  Bradley,  and  Franklin,  to  consider 
and  report  thereon. 

Agreeably  to  the  notice  given  yesterday,  Mr. 
Franklin  asked  and  obtained  leave  to  bring  in  a 
bill  giving  the  assent  of  Congress  to  an  act  of  the 
Legislature  of  North  Carolina,  passed  on  the  19th 
of  December,  1804,  entitled  "An  act  for  the  relief 
of  foreign  seamen  brought  into  the  port  of  Wil- 
mington; and  the  bill  was  read  and  ordered  to  the 
second  reading. 

The  Senate  took  into  consideration  the  amend- 
ment reported  on  the  11th  instant  to  the  bill,  en- 
titled "An  act  for  the  relief  of  Charlotte  Hazen. 
widow  and  relict  or  the  late  Brigadier  General 
Moses  Hazen;"  and  the  amendment  was  adopted, 
and  the  bill  ordered  to  the  third  reading  as 
amended. 

The  bill,  entitled  '^An  act  authorizing  the  Cor- 
poration of  Georgetown  to  make  a  dam  or  cause- 
way from  Masoo^  Island  to  the  western  shore  of 
the  river  Potomac,"  was  jread  the  third  time  and 
passed. 

The  Senate  resumed  the  second  reading  of  the 
bill  concerning  certain  public  roads,  together 
with  the  amendment  proposed  thereto;  and,  after 
debate,  the  Senate  adjourned. 


Thursday,  January  17. 

Mr.  Mitchill  presented  the  petition  of  sundry 
merchants  of  the  city  of  New  York,  praying  that 
the  period  for  tbe  payment  of  bonds  given  for 
the  duties  on  goods  imported  from  South  America 
and  the  West  Indies,  may  be  extended,  for  reasons 
stated  therein ;  and  the  petition  was  read  and  • 
referred  to  the  committee  appointed  on  the  4tk 
instant,  to  consider  the  bill,  entitled  "An  act  sup- 
plementary to  the  act,  entitled  'An  act  to  regulate 
the  collection  of  duties  on  imports  and  tonnage,'' 
to  report  thereon  to  the  Senate. 

The  bill  giving  the  assent  of  Congress  to  an 
act  of  the  Legislature  of  North  Carolina,  passed 
the  19th  of  December,  1804  entitled  "An  act  for 
the  relief  of  foreign  seamen  brought  into  the  port 
of  Wilmington,"  was  read  the  second  time,  and 
referred  to  Messrs.  Franklin,  Stone,  and  Brad- 
ley, to  consider  and  report  thereon. 

Mr.  Mitchill,  from  the  committee  to  whom 
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Frieodship,  Limits,  and  NavigatioD,  with  Spain," 
wzs  read  ihe  tbird  time  as  amended,  and  passed. 

The  bill,  entitled  ''An  act  making  an  appropria- 
tioQ  for  completing  the  south  wing  of  the  Capitol 
at  the  City  of  Washingtt)n,  and  fop  other  pur- 
poses," was  read  the  third  time  ;  and,  on  motion, 
the  k// was  amended,  and  passed  with  an  amend- 
meat. 

The  Senate  resomed  the  second  reading  of  the 
ImII  coneemin^  the  mode  of  surveying  the  public 
lands  of  the  United  States;  and  the  bill  was  or- 
dered to  a  third  reading. 

A  message  from  the  House  of  Representatives 
informed  tne  Senate  that  the  House  have  passed 
a  bill,  entitled  **An  act  for  the  relief  of  the  widow 
ind  orphan  children  of  Robert  Elliott ;"  in  which 
they  desire  ibe  concurrence  of  the  Senate. 

The  bill  \ast  broDght  up  for  concurrence  was 
read,  and  ordered  to  the  second  reading. 

The  Senate  resumed  the  second  reading  of  the 
biVi  cooceraiag  certain  public  roads,  and  agreed 
loan  amendment.  The  bill  was  then  recommit- 
ted to  Messrs.  Worthington,  Brown,  Frank- 
UH,  Smith  of  Ohio,  and  Breckenridge,  to  con- 
ader  and  report  thereQn. 


Thubsdat,  January  24. 

The  bill,  entitled  ''An  act  for  the  relief  of  the 
widow  and  orphan  children  of  Robert  Elliott," 
was  read  the  second  time,  and  referred  to  Messrs. 
Maclat.  Bradley,  and  Baldwin,  to  consider  and 
leport  thereon. 

Tbe  Senate  took  into  consideration  the  amend - 
iDent  reported,  on  the  18th  instant,  to  the  bill,  en- 
tided  ^An  act  supplementary  to  the  act.  entitled 
'An  act  to  regulate  the  collection  of  duties  on  im- 
ports and  tonnage;"  and,  having  adopted  the 
amendment,  the  bill  was  ordered  to  the  third  read- 
iagas  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  ''An  act  to  provide  for  the  complet- 
mg  of  the  yaluation  of  lands  and  dwelling-houses, 
az^  the  enameration  of  slaves  in  South  Carolina, 
and  for  other  purposes ;"  and  the  bill  was  ordered 
to  a  third  reading. 

The  Senate  took  into  consideration  the  motion 
made  on  the  7th  of  January  last,  "  That  the  Jour- 
aaJs  of  the  proceedings  of  the  Senate  sitting  for 
the  mif pose  of  trying  impeachments  in  the  case 
of  William  Blount,  John  Pickering,  and  Samuel 
Clias^,  be  published  as  an  appendix  to  the  Legis- 
ktire  Joornab  of  the  Senate  for  the  present  ses- 
noo;"  and  it  was  referred  to  Messrs.  Giles, 
AoAjfs,  and  Baldwin,  to  consider  and  report 
tkcreoD. 

A  m^ss^ge  from  the  House  of  Representatives 
iaformed  the  Senate  tbat  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  of  Alexander 
Mnriay  f*  in  which  they  desire  the  concurrence 
•f  Ike  Senate. 

The  bill  last  broaght  op  for  concui^renee  was 
ni,  and  ordered  to  the  second  reading. 

The  bill  concerning  the  mode  of  surveying  the 
pttie  lands  of  the  United  States  was  read  the 
tkii4  tine,  and  paased. 


The  Senate  resumed  the  second  reading  of  the 
bill  in  addition  to  ^*An  act  to  make  provision  for 
persons  that  have  been  disabled  by  known  wounds 
received  in  the  actual  service  of  the  United  Slates 
during  the  Revolutionary  war;"  and  the  further 
consideration  thereof  was  further  postponed. 

The  Senate  resumed,  the  consideration  of  the 
amendments  reported  on  the  10th  instant,  to  the 
bill,  entitled  "An  act  for  establishing  rules  and 
articles  for  the  government  of  the  armies  of  the 
United  States;"  and  the  amendments  were  amend- 
ed, and  in  part  adopted  ;  and  the  consideration  of 
the  remainder  thereof  postponed. 


Friday,  January  25. 

The  bill,  entitled  ^'An  act  for  the  relief  of  Alex- 
ander Murray,"  was  read  the  second  time,  and 
referred  to  Messrs.  Smith  of  Maryland,  Mitchell, 
and  White,  to  consider  and  report  thereon. 

The  bill,  entitled  an  act  supplementary  to  the 
act,  entitled  'An  act  to  regulate  the  collection  of 
duties  on  iovports  and  tonnage,"  was  read  the  third 
time  as  amended,  and  passed. 

The  bill,  entitled  "  An  act  to  provide  for  the 
completing  the  valuation  of  lands  and  dwelling- 
houses,  and  the  enumeration  of  slaves  in  South 
Carolina,  and  for  other  purposes,"  was  read  the 
third  time,  and  passed. 

A  Message  was  received  from  the  President  of 
the  United  States,  by  Mr.  Coles,  his  Secretary. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  to  the  bill,  entitled  "An  act 
for  establishing  the  rules  and  articles  for  the  gov- 
ernment of  the  armies  of  the  United  States,"  which 
were  amended  and  adopted ;  and.  having  agreed 
to  sundry  amendments  to  the  bill,  it  was  recom- 
mitted to  Messrs.  Adams,  Wrioht,  and  White, 
further  to  consider  and  report  thereon. 


Saturday,  January  26. 

The  Message  received  yesterday  from  the  Prbs* 
I  dent   of  the  United    States    was  read,  as 
follows : 
To  the  Senate  and  House  of 

Representativee  of  the  United  States: 

I  communicate,  for  the  information  of  Congr«M>  the 
report  of  the  Director  of  the  Mint,  of  the  operations  of 
that  institution  during  the  last  year. 

Jaw.  25,  1805.  TH.  JEFFERSON. 

Ordered,  That  the  Message  and  report  lie  for 
consideration. 

Mr.  Smith,  of  Maryland,  from  the  committee 
to  whom  was  yesterday  referred  the  bid,  entitled 
^An  act  for  the  relief  of  Alexander  Murray,"  re- 
ported it  without  amendment. 

Mr.  Smith,  of  New  York,  from  the  committee 
to  whom  was  referred,  on  the  twenty-third  in- 
stant, the  bill,  entitled  "An  act  authorizing  the 
Postmaster  General  to  make  a  new  contract  for 
carrying  the  mail  from  Fayetteville,  in  North 
Carolina,  to  Charleston,  in  South  Carolina,"  re- 
ported the  bill  with  an  amendment. 

The  Senate  took  into  consideration  the  amend- 
meats  reported,  on  the  fourteenth  inatant,  to  the 
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bill  concerning  the  mode  of  surveying  the  public 
lands  of  the  United  States;  and  on  motion,  it  was 
agreed  that  this  bill  be  the  order  of  the  day  for 
Wednesday  next. 

Mr.  Logan  presented  a  petition  signed  Thomas 
Morris,  clerk,  on  behalf  of  the  meeting  of  the  rep- 
resentatives of  the  people  called  duakers,  in  Penn- 
sylvania, New  Jersey,  &c.,  slating  that  the  peti- 
tioners, from  a  sense  of  religious  duty,  had  again 
come  forward,  to  plead  the  cause  of  their  oppressed 
and  degraded  fellow^men  of  the  African  race ;  and 
on  the  question,  Shall  this  petition  be  received? 
it  passed  in  the  affirmative—- yeas  19,  nays  9,  as 
follows : 

YxAS — Messrs.  Adams,  Bayard,  Brown,  Gondii, 
Franklin,  Hiilhouse,  Howland,  Logan,  Maclay,  Mit- 
chill,  Olcott,  Pickering,  Plumer,  Smith  of  Ohio,  Smith 
of  Vermont,  Stone,  Sumtef,  White,  and  Worthington. 

Nats— Messrs.  Anderson,  Baldwin,  Bradley,  Cocke, 
Jackson,  Moore,  Smith  of  Maryland,  Smith  of  New 
Yorii,  and  Wright. 

So  the  petition  was  read. 

Mr.  Smith,  of  Maryland,  from  the  committee 
to  whom  was  referred,  on  the  14th  instant,  the 
bill,  entitled  ^*An  act  to  regulate  the  clearance  of 
armed  merchant  vessels,"  reported  the  bill  with 
'amendments. 


TuESOAY,  January  22. 

The  President  laid  before  the  Senate  a  letter 
from  the  "treai^urer  of  the  United  States,  with  his 
account  from  the  first  of  October,  1803,  to  October 
1, 1804;  also  the  accounts  of  the  War  and  Navy 
Departments  for  the  same  period;  which  were 
read,  and  ordered  to  lie  for  consideration. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  '^An  act  authorizing  the  Postmas- 
ter General  to  make  a  new  contract  for  carrying 
the  mail  from  Fayetteville  in  North  Carolina, 
to  Charleston  in  South  Carolina  ;"  also,  a  bill,  en- 
titled "An  act  making:  appropriations  for  the  sup- 
port of  the  Military  Establishment  of  the  United 
States,  for  the  year  1805,"  in  which  bills  ihey 
desire  the  concurrence  of  the  Senate. 

The  bill  was  read,  and  ordered  to  the  second 
reading. 

The  bill,  entitled  "An  act  to  amend  the  charter 
of  Oeorgetown,"  was  read  the  second  time,  and 
referred  to  Messrs.  Aoams,  Looan,  and  Frank- 
lin, to  consider  and  report  thereon. 

The  Senate  resumed  the  second  reading  of  the 
bill  supplementary  to  the  act,  entitled  "An  act  to 

Erovidj^  for  the  organization  of  the  militia  in  the 
Hstrict  ol  Columbia ;"  and  baring  amended  the 
bill,  on  the  question,  Shall  this  bill  pass  to  the 
third  reading  a«  amended?  it  was  determined  in 
the  negative.    So  the  bill  was  lost. 

The  Senate  took  into  consideration  the  amend- 
ment reported  on  the  9th  instant,  to  the  bill,  enti- 
tled "An  act  makins  appropriations  for  the  sup- 
port of  the  Navy  of  the  United  States,  during  the 
year  1805 ;"  and  having  agreed  thereto,  the  bill 
was  ordered  to  the  third  reading  as  amended. 
The  Senate  resumed  the  second  reading  of  the 


bill,  entitled  "An  act  making  an  appropriation  for 
completing  the  south  wing  of  the  Capitol  at  the 
City  of  Washington ;"  and  the  bill  was  ordered 
to  a  third  reading. 

The  Senate  resumed  the  second  reading  of  the 
bill,  eiviog  the  assent  of  Congress  to  an  act  of  the 
Legislature  of  North  Carolina,  passed  on  the  19th 
December,  1804,  entitled  "An  act  for  the  relief  of 
foreign  seamen,  brought  into  the  port  of  Wilming- 
ton f  and  the  bill  was  recommitted  to  the  com- 
mittee to  whom  it  was  referred  on  the  17th  ia- 
stant,  further  to  consider  and  report  thereon. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  declaring  the  assent  of  Coa- 
gress  to  an  act  of  the  General  Assembly  of  the 
Stateof  North  Carolina,"  together  with  the  amend- 
ment reported  on  the  8th  instant;  and  it  was 
agreed  that  they  be  the  order  of  the  day  for  Moa- 
day  next. 

The  Senate  took  into  consideration  the  amend- 
ments repo/ted  on  the  14th  instant,  to  the  bill  en- 
titled "An  act  for  carrying  into  more  complete 
effect  the  tenth  article  of  the  Treaty  of  Friend- 
ship, Limits,  and  Navigation  with  Spain,"  and 
bavins  agreed  to  the  amendments. 

Ordered^  That  the  bill  pass  to  the  third  read- 
ing as  amended. 


WEnNEsnAY,  January  23. 

Mr.  MiTCHiLL  presented  the  memorial  of  a 
number  of  inhabitants  of  the  city  of  New  York, 
stating  that  inconvenience  arises  from  depositing 
the  revenue  bonds  for  collection  in  the  bank  of 
the  United  States  and  its  branches,  and  praying 
the  interposition  of  Congresson  the  subject;  and 
the  memorial  was  read,  and  referred  to  Messrs. 
MiTCHiLu  Balowin,  and  Smith,  of  Maryland,  to 
consider  and  report  thereon. 

The  bill,  entitled  "An  act  authorizing  the  Post- 
master General  to  make  a  new  contract  for  carry- 
ing the  mail  from  Fayetteville  in  North  Carolina, 
to  Charleston  in  South  Carolina,"  was  read  the 
second  time,  and  referred  to  Messrs.  Smith  of 
New  York,  Braolbt,  and  Jackson,  to  consider 
and  report  thereon. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  support  of  the  Military  Establish- 
ment of  the  United  States,  for  the  year  ISOS,** 
was  read  the  second  time,  and  referred  to  Messrs. 
Balowin,  Jackson,  and  Smith,  of  Vermont,  to 
consider  and  report  thereon. 

Mr.  BfiECKENRinoEjfrom  the  committee  to  whom 
was  referred,  on  the  lOth  instant,  the  bill  for  as- 
certaining and  adjusting  the  titles  a^d  claims  to 
land  within  the  Territory  of  Orleans  and  the 
district  of  Louisiana,  reported  the  bill  without 
amendment. 

The  bill,  entitled  "  An  act  making  appropria- 
tions for  the  support  of  the  Navy  of  the  United 
States  during  the  yeac  1805,"  was  read  the  third 
time  as  amended. 

Resolved^  That  this  bill  do  pass  with  an  amead- 
ment. 

The  bill,  entitled  "An  act  for  carrying  into  more 
complete  effect  the  tenth  article  of  the  Treaty  of 
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Friendship,  Limits,  and  Navigation,  with  Spain," 
was  read  ihe  third  time  as  amended,  and  passed. 

The  biU,  enliiJed  **An  act  making  an  appropria- 
tion for  compietiog  the  south  wing  of  the  Capitol 
at  the  City  of  Washington,  and  for  other  pur- 
poses,** was  read  the  third  time ;  and,  on  motion, 
the  bill  was  amended,  and  passed  with  an  amend- 
ment. 

The  Senate  resumed  the  second  reading  of  the 
bill  concern in^r  the  mode  of  surveying  the  public 
lands  of  the  United  States ;  and  the  oill  was  or- 
dered to  a  third  reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  t^he  House  have  passed 
a  bill,  entitled  **An  act  for  the  relief  of  the  widow 
and  orphan  children  of  Robert  Elliott  f  in  which 
they  desire  the  concurrence  of  the  Senate. 

The  bill  last  brought  up  for  concurrence  was 
read,  and  ordered  to  the  second  reading. 

The  Senate  resumed  the  second  reading  of  the 
bill  concerning  certain  public  roads,  and  agreed 
to  an  amendment.  The  bill  was  then  recommit- 
ted to  Messrs.  Worthington,  Brown,  Frank- 
lin, Smith  of  Ohio,  and  Breckenridge,  to  con- 
sider and  report  thereQn. 


Thursdat,  January  24. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
widow  and  orphan  children  of  Robert  Elliott," 
was  read  the  second  time,  and  referred  to  Messrs. 
Maclay.  BRA0LET,and  Balowin,  to  consider  and 
report  thereon. 

The  Senate  took  into  consideration  the  amend  • 
XDcnt  reported,  on  the  18th  instant,  to  the  bill,  en- 
titled  ^An  act  supplementary  to  the  act  entitled 
'Ad  act  to  regulate  the  collection  of  duties  on  im- 
ports and  tonnage^"  and,  having  adopted  the 
amendment,  the  bdl  was  ordered  to  the  third  read- 
ins  as  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  ^An  act  to  provide  for  the  complet- 
ing of  the  valuation  of  lands  and  dwelling-houses, 
and  the  enumeration  of  slaves  in  South  Carolina, 
and  for  other  purposes ;"  and  the  bill  was  ordered 
to  a  third  reading. 

The  Senate  took  into  consideration  the  motion 
made  on  the  7th  of  January  last,  "  That  the  Jour- 
nals of  the  proceedings  of  the  Senate  sitting  for 
the  purpose  of  trying  impeachments  in  the  case 
of  William  Blount,  John  Pickering,  and  Samuel 
Cbus€,  be  published  as  an  appendix  to  the  Legis- 
lacire  Joarnals  of  the  Senate  for  the  present  ses- 
sioD ;"  and  it  was  referred  to  Messrs.  Giles, 
AnAMS,  and  Baldwin,  to  consider  and  report 
thereon. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ^An  act  for  the  relief  of  Alexander 
If  array ;"  in  which  they  desire  the  concurrence 
of  the  Senate. 

The  bill  last  brought  up  for  concui^rence  was 
lead,  and  ordered  to  the  second  reading. 

The  bill  eoDcerninfif  the  mode  of  surveying  the 
pMie  lands  of  the  United  States  was  read  the 
tkuA  time,  and  passed. 


The  Senate  resumed  the  second  reading  of  the 
bill  in  addition  to  ^*An  act  to  make  provision  for 
persons  that  have  been  disabled  by  known  wounds 
received  in  the  actual  service  of  the  United  Slates 
during  the  Revolutionary  war;"  and  the  further 
consideration  thereof  was  further  postponed. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  on  the  10th  instant,  to  the 
bill,  entitled  "An  act  for  establishing  rules  and 
articles  for  the  government  of  the  armies  of  the 
United  States;"  and  the  amendments  were  amend- 
ed, and  in  part  adopted  ;  and  the  consideration  of 
the  remainder  thereof  postponed. 


Friday,  January  25. 

The  bill,  entitled  **An  act  for  the  relief  of  Alex- 
ander Murray,"  was  read  the  second  time,  and 
referred  to  Messrs.  Smith  of  Maryland,  Mitchell, 
and  White,  to  consider  and  report  thereon. 

The  bill,  entitled  an  act  supplementary  to  the 
act,  entitled  ^An  act  to  regulate  the  collection  of 
duties  on  imports  and  tonnage,"  was  read  the  third 
time  as  amended,  and  passed. 

The  bill,  entitled  **An  act  to  provide  for  the 
completing  the  valuation  of  lands  and  dwelling- 
houses,  and  the  enumeration  of  slaves  in  South 
Carolina,  and  for  other  purposes,"  was  read  the 
third  time,  and  passed. 

A  Message  was  received  from  the  President  of 
the  United  States,  by  Mr.  Coles,  his  Secretary. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  to  the  bill,  entitled  "An  act 
for  establishing  the  rules  and  articles  for  the  gov- 
ernment of  the  armiesof  the  United  States,"  which 
were  amended  and  adopted ;  and,  having  agreed 
to  sundry  amendments  to  the  bill,  it  was  recom- 
mitted to  Messrs.  Adams,  Wrioht,  and  White, 
further  to  consider  and  report  thereon. 


Saturday,  January  26. 

The  Message  received  yesterday  from  the  Prbs- 
ident   of  the  United    States    was  read,  as 
follows : 
To  the  Senate  and  House  of 

Representativee  of  the  United  States: 

I  communicate,  for  the  information  of  Congr«iS>  the 
report  of  the  Director  of  the  Mint,  of  the  operations  of 
that  institution  daring  the  last  year. 

Jak.  26, 1805.  TH.  JEFFBR80N. 

Ordered,  That  the  Message  and  report  lie  for 
consideration. 

Mr.  Smith,  of  Maryland,  from  the  committee 
to  whom  was  yesterday  referred  the  bill,  entitled 
*»An  act  for  the  relief  of  Alexander  Murray,"  re- 
ported it  without  amendment. 

Mr.  Smith,  of  New  York,  from  the  committee 
to  whom  was  referred,  on  the  twenty-third  in- 
stant, the  bill,  entitled  "An  act  authorizing  the 
Postmaster  General  to  make  a  new  contract  for 
carrying  the  mail  from  Fayetteville,  in  North 
Carolina,  to  Charleston,  in  South  Carolina,"  re- 
ported the  bill  with  an  amendment. 

The  Senate  took  into  consideration  the  amend- 
ments reported,  on  the  fourteenth  instant,  to  tbe 
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bill  to  extend  jurisdiction,  in  certain  cases,  to  the 
Sute  and  Territorial  Courts;  and  the  amend- 
ments were  disagreed  to  ;  and  on  motion,  the  bill 
was  amended,  and  ordered  to  the  third  reading 
as  amended. 

Mr.  WoRTHiNGTON,  from  the  committee  to 
whom  was  recommitted,  on  the  23d  instant,  the 
bill  concerning  certain  public  roads,  reported  it 
with  amendments. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  for  the  relief  of  John  Steele," 
and  it  was  ordered  to  the  third  reading. 

Mr.  Wright  save  .notice  that  he  should,  on 
Monday  next,  ask  leave  to  bring  in  a  bill  to  reg- 
ulate fees  and  proceedings  in  the  Courts  of  the 
United  States  in  certain  cases,  and  for  other 
purposes. 

The  Senate  resumed  the  second  reading  of  the 
bill  in  addition  to  '^An  act  to  make  provision 
for  persons  that  have  been  disabled  by  known 
wounds  received  in  the  actual  service  of  the  Uni- 
ted States  during  the  Revolutionary  war;"  and 
on  motion,  the  second  and  third  sections  were 
rejected;  and  the  first  section  having  been  amend- 
ed, on  the  question,  Shall  this  bill  pass  to  the  third 
reading  as  amended  ?  it  was  determined  in  the 
affirmative — yeas  12,  nays  11,  as  follows: 

Teas — ^Messrs.  Adams,  Anderson,  Brown,  Cocke, 
Condit,  Giles,  Hillhouse,  Jackson,  Pickering,  Smith 
of  Maryland,  Sumter,  and  Wright. 

Nats — Messrs.  Baldwin,  Bradley,  Breckenridge, 
Franklin,  Howiand,  Maclay,  Mitchill,  Olcott,  Plumer, 
Smith  of  New  York,  and  Smith  of  Vermont. 


Monday,  January  28. 

Mr.  Dayton,  from  the  committee  to  whom 
was  referred^  on  the  eighteenth  instant,  the  peti- 
tion of  Benjamin  Hovey,  made  report ;  which 
was  read,  and  ordered  to  lie  for  consideration. 

Mr.  Baldwin,  from  the  committee  to  whom 
was  referred,  on  the  fourth  instant,  the  bill,  enti- 
tled "An  act  to  amend  the  charter  of  Alexandria," 
teported  it  without  amendment. 

Mr.  Maclay,  from  the  committee  to  whom  was 
referred,  on  the  twenty-fourth  instant,  the  bill, 
entitled  "An  act  for  the  relief  of  the  widow  and 
orphaa  children  of  Robert  Elliot,"  reported  the 
bill  without  amendment. 

Agreeably  to  notice  ffiven  on  the  twenty-third 
instant,  Mr.  Wrioht  asked  and  obtained  leave  to 
brinff  in  a  bill  to  regulate  fees  and  proceeding 
in  the  Courts  of  the  United  States,  in  certain 
cases,  and  for  other  puposes ;  and  the  bill  was 
read,  and  ordered  to  the  second  reading. 

Mr.  Worth iNOTON  presented  the  petition  of 
the  inhabitants  of  the  county  of  Greene,  in  the 
State  of  Pennsylvania,  stating  that  if  a  road 
passes  through  New  Gteneva,  or  near  it,  the  most 
eligible  route  thence  is  through  the  town  of 
Waynesburgh  to  the  mou  h  of  Grave  creek;  and 
the  petition  was  read,  and  ordered  to  lie  on  the 
Uble. 

The  bill  in  addition  to  *<An  act  to  make  pro- 
Tision  fur  per»-ons  that  have  been  disabled  by 
known  wounds  received  in  the  actual  service  of 


the  United  States  during  the  Revolutionary  war," 
was  read  the  third  time ;  and,  on  motion  to  amend 
the  bill,  it  was  agreed  that  the  consideration 
therof  be  postponed  until  to-morrow. 

The  bill  to  extend  juf  isdiction  in  certain  cases- 
to  the  State  and  Territorial  CourU  was  read  the 
third  time,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  John 
Steele,"  was  read  the  third  time,  and  passed. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  **An  act  for  the  relief  of  Alexander 
Murray ;"   and 

Ordered,  That  it  pass  to  the  third  reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Represent- 
atives have  elected  Mr.  Clarke  a  manager  to  con- 
duct the  impeachment  against  Samuel  Chase, 
one  of  the  Associate  Justices  of  the  Suprenae 
Court  of  the  United  States,  in  the  place  of  Mr. 
Nelson,  who  hath  been  excused  that  service. 
On  motion, 

"l*hat  be  directed  to  procure  and  lay  be- 
fore the  Senate,  at  their  next  session,  tables  of  the  fees 
and  compensation  paid  to  attorneys  at  law,  the  protho- 
notaries,  registers,  and  clerks  of  judicial  courts,  to  sher- 
ifis  and  coroners,  to  g^nd  and  petit  jurors,  and  to 
witnesses,  in  the  several  States." 

Ordered,  That  this  motion  lie  for  consideration. 
-  A  motion  was  made,  that  it  be 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  the  Senate  such 
documents  and  papers,  or  other  information,  as  he  shall 
judge  proper,  relative  to  complaints  aginst  arming  the 
m'erchant  ships  and  vessels  of  the  United  States,  or 
the  conduct  of  the  captains  and  crews  of  such  as  hava 
been  armed." 

And  on  the  question,  will  the  Senate  agree  to 
this  resolution ;  it  passed  in  the  affirmative^ 
yeas  30,  nays  1,  as  follows: 

YxAS — Messrs.  Adams,  Anderson,  Baldwin,  Bayard,. 
Bradley,  Breckenridge,  Brown,  Cocke,  Condit,  Day- 
ton, Ellery,  Franklin,  Giles,  Hillhouse,  Howiand,  Lo- 
gan, Maclay,  Mitchill,  Moore,  Olcott,  Pickering,  Plu- 
mer, Smith  of  Maryland,  Smith  of  New  York,  Smith 
of  Ohio,  Stone,  Sumter,  Tracy,  White,  and  Worth- 
ington. 

Mr.  Wright  voted  in  the  ne^tive. 

So  the  resolution  was  adopted. 

Ordered,  That  Messrs.  Giles  and  Tracy  be  a- 
committee  to  lay  the  foregoing  resolution  before 
the  President  of  the  United  States. 


Tdesoat,  January  29. 

The  Senate  took  into  consideration  the  resolu* 
tion  proposed  yesterday,  respecting  the  fees  and 
compensations  to  the  officers  of  the  judicial  courts^ 
which  was  agreed  to,  as  follows : 

Resolved,  That  the  Attorney  General  of  the  United 
States  be  directed  to  procure  and  lay  before  the  Senate^ 
at  theur  next  session,  tables  of  the  feeB  and  compensa- 
tion paid  to  attorneys  at  law,  prothonotaries,  registers, 
and  clerks  of  judicial  courts,  to  sherifis  and  coroners,  to 
grand  and  petit  jurors,  and  to  witnesses,  in  the  several 
Sutes. 

The  bill  to  regulate  fees  and  proceedings  in  tbe- 
courts  of  the  United  States  in  certain  cases,  aiMi 
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for  other  purposes,  was  read  the  second  time,  aod 
referred  to  Messrs.  Wright,  Baldwin,  and  Breck- 
ENRiDOB,  to  consider  and  report  thereon. 

Mr.  Baldwin,  from  the  committee  to  whom  was 
leferred,  oa  the  21st  iostant,  the  bill,  entitled  ^Ao 
act  makjog  appropriations  for  the  support  of  Qoy 
ernmenc  for  \hc  year  1805,"  reported  the  bill  with 
amendments ;  which  were  read,  and  ordered  to  lie 
for  consideration. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  *^An  act  authorizing  the  discharge 
of  John  York  from  his  imprisonment,"  in  which 
bill  they  desire  the  concurrence  of  the  Senate. 

The  bill  last  brought  up  for  concurrence  was 
read,  and  ordered  to  the  second  reading. 

The  bill  entitled  "An  act  for  the  relief  of  Alex- 
ander Murray,"  was  read  the  third  time  and  passed. 

Mr.  Giles,  from  the  committee  to  whom  was 
referred,  on  tDe4th  instant,  the  petition  of  the  mer- 
ciiants,  planters,  and  other  inhabitants  of  Louisi- 
ana, reported  a  bill  further  providing  for  the  gov- 
ernment of  the  Territory  of  Orleans ;  and  the  bill 
was  readf  and  ordered  to  the  second  reading. 

The  bill  is  as  follows : 
A  Bill  further  providing  for  the  goTemmentof  the  Ter- 
ritory of  Orleans. 

Be  it  enacted,  4^.,  That  the  President  of  the  United 
States  be  and  he  is  hereby  anthorixed  to  establish  wHhin 
tba  Territory  of  Orleans,  a  government  in  all  respects 
nmiUr  (except  as  is  herein  otherwise  provided)  to  that 
now  exercised  in  the  Mississippi  Territory,  and  shall, 
in  the  recess  of  the  Senate,  but  to  be  nominated  at  their 
next  meeting,  for  their  advice  and  consent,  appoint  all 
tba  officers  necessary  therein,  in  conformity  with  the 
ordinance  of  Congress,  made  on  the  20th  day  of  July 
1787,  and  that  from  and  aAer  the  establishment  of  the 
said  government,  the  inhabitants  of  the  Territory  of 
Orleans  shall  be  entitled  to  and  enjoy  all  the  rights, 
privileges,  and  advantages,  secured  by  the  said  ordi- 
nance, and  now  enjoyed  by  the  people  of  the  Missis- 
aippi  Territory. 

8kc.  8.  And  be  it  further  enacted.  That  so  much  of 
Iba  asdd  ordinance  of  Congnress  as  relates  to  the  organ- 
isation of  a  General  Assembly,  and  prescribes  the  power 

thereof^  shall,  from  and  after  the day  of next, 

be  in  force  in  the  said  Territory  of  Orieans ;  and  in 
order  to  carry  t&e  same  into  operation,  the  Governor  of 
the  said  Territory  shall  cause  to  be  elected  twenty-five 
representatives,  for  which  purpose  he  shall  lay  off  the 
ssld  Territory  into  convenient  election  districts,  on  or 

before  the day  of next,  and  give  due  notice 

thereof  throughout  the  same  and  first  appoint  the  most 
convenient  ]iace,  within  each  of  the  said  districts,  for 
holding  the  elections ;  and  shall  nominate  a  proper  offi- 
cer or  officers  to  preside  at  and  conduct  the  same,  and 
to  return  to  him  the  names  of  the  persons  who  may 
have  been  duly  elected.  AH  subsequent  election  A  shall 
be  regulated  by  the  Legislature ;  and  the  number  of  rep- 
resentatives shall  be  determined,  and  the  apportionment 
laade  in  the  manner  prescribed  by  the  said  ordinance. 
•  8ac.  8.  And  be  it  fwrther  enacted.  That  the  repre- 
sentativeB  to  be  chosen  as  aforesaid,  shall  be  convened 

ly  the  Governor,  in  the  city  of  Orleans,  on  tiie day 

if next    The  General  Assembly  shall  meet  at 

West  once  in  every  year,  and  such  meeting  shall  be  on 

tba Monday  in annually,  unless  they  shall 

by  Uar  appoint  a  different  day.    Neither  House,  during 


the  session,  shall,  without  the  consent  of  the  other,  ad- 
journ for  more  than  three  dsys,  nor  to  any  other  placa 
than  that  in  which  the  two  branches  are  sitting. 

Sbc.  4.  And  be  it  further  enacted.  That  the  laws  in 
force  in  the  said  Territory,  at  the  commencement  of 
this  act,  and  not  inconsistent  with  the  provisions  there- 
of, shall  continue  in  force,  until  altered,  modified,  or 
repealed  by  the  Legislature. 

Sec  5.  And  be  it  further  enacted.  That  the  second 
paragraph  of  the  said  ordinance,  which  regulates  the 
descent  and  distribution  of  estates ;  and  also  the  sixth, 
article  of  compact  which  is  annexed  to  and  makes  part 
of  said  ordinance,  are  hereby  declared  not  to  extend  to, 
but  sre  excluded  firom  all  operation  within  the  said  Ter- 
ritory of  Orleans. 

Sec.  6.  And  be  it  further  enacted.  That  the  Govern- 
or, SecreUry,  and  Judges,  to  be  appointed  by  virtue  of 
this  act,  shall  be  severally  allowed  the  same  compensa- 
tion which  is  now  allowed  to  the  Governor,  Secretary, 
and  Judges,  of  the  Territory  of  Orleans.  And  all  the 
additional  officers  authorized  by  this  act  shall  respec- 
tively receive  the  same  compensations  for  their  services, 
as  are  by  law  established  for  similar  offices  in  the  Mis- 
sissippi Territory,  to  be  paid  quarterly  out  of  the  rev- 
enues of  import  and  tonnage,  accruing  within  the  said 
Territory  of  Orleans. 

Sec.  7.  And  be  it  further  enacted.  That  whenever 
it  shall  be  ascertained  by  an  actual  census  or  enume- 
ration of  the  inhabitants  of  the  Territory  of  Orleans, 
taken  by  proper  authority,  that  the  number  of  inhabitants 

included  therein  shall  amount  to  at  least thousand 

souls,  which  Ahall  be  determined  by  adding  to  the  whole 
number  of  free  persons,  including  those  bound  to  ser- 
vice for  a  terniof  years,  and  excluding  Indians  not  taxed, 
three-fifths  otall  other  persons,  the  inhabitants  of  the 
said  Territory,  upon  application  to  Congress  for  that 
purpose,  and  upon  producing  satisfactory  proof  that  the 
number  of  souls  included  therein,  ascertained  as  afore- 
said does  actually  amount  to  at  least thousand, 

shall  thereupon  be  authorized  to  form  for  themselves  a 
constitution  and  State  government,  and  be  admitted  into 
the  Union  upon  the  footing  of  the  original  States,  in  all 
respects  whatever,  conformably  to  the  provisions  of  the 
third  article  of  the  Treaty  concluded  at  Paris,  on  the 
30th  of  April,  1803,  between  the  United  States  and  the 
French  Republic :  Provided,  That  the  constitution  so  to 
be  established,  shall  be  republican,  and  not  inconsistent 
with  the  Constitution  of  the  United  States,  nor  incon- 
sistent with  the  ordinance  of  the  late  Congress,  passed 
the  13th  day  of  July  1787,  so  far  as  the  same  is  made 
applicable  to  the  Territorial  government  hereby  author- 
ized to  be  established :  Provided,  however.  That  Con- 
gress shall  be  at  liberty,  at  any  time  prior  to  the  admis- 
sion of  the  inhabitants  of  the  said  Territory  to  the  rights 
of  a  separate  State,  to  alter  the  boundaries  thereof  as 
they  may  judge  proper:  except  only,  that  no  alteration 
shall  be  made  which  shall  procrastinate  the  period  for 
the  admission  of  the  inhabitants  thereof  to  the  rights  of 
a  State  Government,  according  to  the  provision  of  this 
act 

Sec  8.  And  be  it  further  enacted.  That  so  much  of 
an  act,  entitled,  "An  act  erecting  Louisiana  into  two 
Territories,  and  providing  for  the  temporary  government 
thereof,*'  as  is  repugnant  with  this  act,  shall,  firom  and 
after  the day  of next,  be  repealed. 

WcnNEBDAY,  January  30. 
The  bill,  entitled  "An  act  authorizing  the  dis- 
oliarge  of  John  York  from  his  imprisonment," 
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was  read  the  second  time,  and  referred  to  Messrs. 
LooAN,  OLcoTT,aod  Cocke,  to  consider  and  report 
thereon. 

The  President  laid  before  the  Senate  the  peti- 
tion of  Andrew  Jackson.  Major  General,  and  sun- 
dry others,  militia  officers  and  other  citizens  of  the 
State  of  Tennessee,  praying  Congress  to  amend 
the  articles  and  rules  for  the  future  government 
of  the  Army,  in  respect  to  certain  parts  of  their 
dress  and  uniform ;  and,  on  the  question,  Shall 
this  petition  be  referred  to  the  committee  appoint- 
ed on  the  25th  instant,  who  have  under  considera- 
tion the  bill,  entitled  **An  act  for  establishing  rules 
and  articles  for  the  government  of  the  amiies  of 
the  United  Slates?"  it  passed  in  the  affirmative — 
yeas  16,  nays  15.  as  follows : 

YxA8 — Messrs.  Adams,  Anderson,  Baldwin,  Bayard, 
Bradley,  Cocke,  Condit,  Franklin,  Hillhouse,  Maclay, 
Mitchill,  Olcott,  Pi^ering,  Pliuner,  Stone,  and  Worth- 
inffton. 

Nats — Messrs.  Breckenridge,  Brown,  Dayton,  Giles, 
Howland,  Jackson,  Logan,  Moore,  Smith  of  Maryland, 
Smith  of  New  York,  Smith  of  Ohio,  Smith  of  Vermont, 
Somter,  White,  and  Wright 


Thursday,  January  31. 

John  Gaillard.  appointed  a*  Senator  by  the 
Legislature  of  the  State  of  South  Carolina,  in  the 
room  of  Pierce  Butler,  resigned,  took  his  seat  in 
the  Senate,  and  the  oath  prescribed  Wks  adminis- 
tered to  him  by  the  President. 

Mr.  Smith,  of  Vermont,  gave  notice  that  he 
should  to-morrow  ask  leave  to  bring  in  a  bill  for 
the  ffovernment  of  the  District  of  Columbia. 

Mr.  Logan,  from  the  committee  to  whom  yes- 
terday was  referred  the  bill,  entitled  '^An  act  au- 
thorizing the  discharge  of  John  York  from  his  im- 
prisonment," reported  the  bill  without  amend- 
ment. 

Mr.  Baldwin,  from  the  committee  to  whom  was 
referred,  on  the  23d  instant,  the  bill,  entitled  "An 
act  makinff  appropriations  for  the  support  of  the 
Military  Establishment  of  the  United  States  for 
the  year  1805,"  reported  the  bill  without  amend- 
ments. 

The  bill  further  providing  for  the  government 
of  the  Territory  of  Orleans  was  read  the  second 
time;  and  it  was  agreed  that  the  consideration 
thereof  be  postponed. 

A  Mes^age  was  received  from  the  President  of 
the  United  States. 


panying  it  lie  for  consideration;  and  that,  in  the 
meantime  they  be  printed  for  the  use  of  the  Sen- 
ate. 

The  Senate  resumed  the  second  reading  of  the 
bill  further  providing  for  the  government  of  the 
Territory  of  Orleans;  and  havinf^  agreed  to  an 
amendment,  the  further  consideration  thereof  was 
postponed. 


Friday,  February  1. 

The  Message  received  yesterday  from  the  Pres- 
IBBNT  OF  the  United  States  was  read,  as  fol- 
lows: 
7b  ikt  Senate  of  the  United  States  : 

According  to  the  desire  expressed  in  your  resolution 
of  the  28th  instant,  I  now  communicate  a  report  of  the 
Secretary  of  State,  with  documents  relative  to  com- 
plainto  against  arming  the  merchant  ships  and  vessels 
of  the  United  States,  and  the  conduct  of  the  captains 
and  crews  of  such  as  have  been  armed. 

Jaw.  31,  1806.  TH.  JEFFERSON. 

Ordered^  That  the  Message  and  papers  accom- 


SATURDAY;  February  2. 

Agreeably  to  notice  given  on  Thursday  last, 
Mr.  Smith,  of  Vermont,  asked  and  obtained  leave 
to  bring  in  a  bill  to  provide  for  the  government  of 
the  Territory  of  Columbia,  and  to  repeal  the  acts 
of  Congress  therein  mentioned ;  and  the  bill  was 
read,  and  ordered  to  the  second  reading. 

Mr.  Adams,  from  the  committee  to  whom  was 
referred,  on  the  22d  of  January  last,  the  bill,  en- 
titled *'An  act  to  amend  the  charter  of  George- 
town," reported  the  bill  with  amendments ;  which 
were  read,  and  ordered  to  lie  for  consideration. 

The  Senate  resumed  the  second  reading  of  the 
bill  further  providing  for  the  government  of  the 
Territory  of  Orleans ;  and  the  consideration  there- 
of was  postponed  until  Monday  next. 

The  bill,  in  addition  to  '^An  act  to  make  pro- 
vision for  persons  that  have  been  disabled  by  known 
wounds,  received  in  the  actual  service  of  the  Uni- 
ted States,  during  the  Revolutionary  war,"  was 
read  the  third  time,  and  passed. 

Mr.  Giles,  from  the  committee  to  whom  was 
referred,  on  the  24ih  of  January  last,  the  motion, 
"  That  the  Journals  of  the  proceedings  of  the  Sen- 
ate, sitting  for  the  purpose  of  trying  impeachments, 
in  the  cases  of  William  Blount,  John  Pickering;, 
and  Samuel  Chase,  be  published  as  an  appendix 
to  the  Legislative  Journals  of  the  Senate,  for  the 
present  session,"  made  report ;  which  was  read, 
and  ordered  to  lie  for  consideration. 

Mr.  Wright  presented  .the  memorial  of  George 
Scoone,  stating,  that  he  was  wounded  in  the  bat- 
tle near  Camden,  in  the  year  1781,  and*  that  he 
hath  been  for  some  time  on  the  pension  list,  and 
praying  that  his  pension  may  be  continued  and  the 
arrears  thereof  paid  up;  and  the  memorial  was 
read,  and  referred  to  Messrs.  Wrigh't.  Tracy,  and 
Franklin,  to  consider  and  report  thereon. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  declaring  the  assent  of  Con- 
gress to  an  act  of  the  General  Assembly  of  tfte 
State  of  North  Carolina,"  and  the  further  con- 
sideration thereof  was  postponed. 

The  Senate  resumed  the  second  reading  of  the 
bill  for  ascertaining  and  adjusting  the  titles  and 
clain^  to  land  within  the  Territory  of  Orleans  and 
the  district  of  Louisiana;  and  the  bill  was  ordered 
to  a  third  reading. 

The  Senate  resumed  the  consideration  of  the 
amendments«reported  by  the  committee  to  when 
was  referred  the  bill,  entitled  "An  act  authorizing 
the  Postmaster  General  to  make  a  new  contract 
for  carrying  the  mail  from  Fayetteville,  in  North 
Carolina,  to  Charleston,  in  South  Carolina;"  and 
having  disagreed  to  the  amendment,  the  bill  was 
ordered  to  the  third  reading. 
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FnsoART,  1805. 


Proceedings, 


Senate* 


A  messa^  from  the  House  of  Representatives 
iBfofmed  the  S<>Date  that  the  House  have  passed 
a  bill,  eoiiiled  *^Aii  act  to  appropriate  a  sum  of 
money  for  the  purpose  of  building  gun-boats/'  in 
wbich  ib«7  desire  the  concurrence  of  the  Senate. 

The  bill  fir^t  mentioned  in  the  message  was 
Tcmd,  ztkd  ordered  to  the  second  reading. 

The  Senate  took  into  consideration  the  motion 
.Bide  oa  the  6th  instant,  that  a  joint  committee 
be  appointed  to  consider  and  report  what  business 
is  necessary  to  be  done  by  Congress  in  the  present 
•enioa  ;  and,  on  the  question  to  agree  to  this  mo- 
tioa,  it  was  determined  in  the  negative. 

Mr.  Bbcckenridge  submitted  the  following 
icsolotton,  wbich  was  read,  and  ordered  to  lie  for 
ooDsideraiion : 

Raoitedy  by  the  Senate  and  House  of  Representa- 
HvcB  of  the  United  States  of  America^  in  Congress  as- 
sentbUdy  tuHhUirds  of  both  Houses  concurring.  That 
the  loUowing  article  be  proposed  to  the  Leg^Iatures  of 
tbe  jereral  State*  as  an  amendment  to  the  Constitution 
of  the  United  States,  which,  when  ratified  by  three- 
finirtfaa  of  the  said  legislatures^  shall  be  valid  as  part 
of  the  said  Constitution,  viz : 

**  The  judicia]  power  of  the  United  States  shall  not 
be  construed  to  extend  to  controversies  between  a  State 
and  cxtiieos  of  another  State,  between  citizens  of  dif- 
Sa«Dt  States,  between  citizens  of  the  same  State,  claim- 
iag  lands  under  grants  of  different  States ;  and  between 
a  State  or  the  citizens  thereof  and  foreign  States,  citi- 
aens,  or  subjects.*' 

The  bill,  entitled  ^'An  act  declaring  the  assent 
of  Congress  to  an  act  of  the  General  Assembly  of 
the  State  of  North  Carolina,"  was  read  the  third 
time.  And  the  question  on  the  final  passage  of 
this  bill  was  determined  in  the  negative. 

After  proceedings  as  the  High  Court  of  Im- 
peachments, the  Senate  adjourned. 


SATURnAY,  February  9. 
Mr.  Jackson,  from  the  committee  to  whom  was 
referred,  on  the  16th  of  January  last,  the  bill,  en- 
titled ''An  act  further  to  amend  an  act,  entitled 
'An  act  regulating  the  grants  of  land,  and  pro- 
Tiding  for  the  disposal  of  the  public  lands  of  the 
United  Slates  south  of  the  State  of  Tennessee," 
reported  the  bill  without  amendment. 

The  bill,  entitled  '*An  act  to  authorize  the  erec- 
tion of  a  bridge  across  a  mill-pond  and  marsh  in 
the  navy  yard  belonging  to  the  United  States,  in 
the  town  of  Brooklyn,  in  the  Slate  of  New  York," 
was  read  the  second  time,  and  referred  to  Messrs. 
MtTCBfLi^  White,  and  Wright,  to  consider  and 
report  thereon. 

The  bill,  entitied  "An  act  to  appropriate  a  sum 
of  money  for  the  purpose  of  building  gun-boats," 
was  read  the  second  time,  and  referred  to  Messrs. 
SiirrB  of  Maryland,  Datton.  and  Mitchill.  to 
consider  and  report  thereon. 


MoNOAT,  February  11. 

The  Senate  took  into  consideration  the  amend- 

Mnts  reported,  on  the  29th  of  January  last,  to 

4e  bill,  entitied  ''An  act  making  appropriations 

U  the  topport  of  OoTcrnment,  for  the  year  1806," 


which  were  in  part  adopted,  and  the  fi|rther  con- 
sideration of  the  bill  was  4)ostponed. 


TuEsnAY.  February  12. 

Mr.  Smith,  of  Maryland,  from  the  committee 
to  whom  was  referred,  on  the  9ih  instant,  the  bill, 
entitled,  "An  act  to  appropriate  a  sum  of  money 
for  the  purpose  of  building  gun-boats,"  reported 
the  bill  without  amendment. 

Resolved,  That  the  Senate  will  be  ready  to  re- 
ceive the  House  of  Representatives  in  the  Senate 
Chamber,  on  Wednesday  the  13ih  instant,  Feb- 
ruary, at  noon,  for  the  purpose  of  being  present  at 
the  opening  and  counting  the  votes  for  President 
and  Vice  President  of  the  United  States. 
That  one  person  be  appointed  a  teller  on  the  part 
of  the  Senate,  to  make  a  list  of  the  votes  for 
President  and  Vice  President  of  the  United  Stales, 
as  they  shall  be  declared,  and  that  the  result  shall 
be  delivered  to  the  President  of  the  Senate,  who 
shall  announce  the  state  of  the  vote,  which  shall 
be  entered  on  the  journals,  and,  if  ii  shall  appear 
that  a  choice  hath  been  made  agreeably  to  the 
Constitution,  such  entry  on  the  journals  shall  be 
deemed  a  su0icient  declaration  thereof. 

Ordered,  That  the  Secretary  do  carry  this  res-  . 
olution  to  the  House  of  Representatives. 

Mr.  MiTCHiLL,  from  the  committee  to  whom 
was  referred,  on  the  9th  instant,  the  bill,  entitled 
"An  act  to  autborize  the  erection  of  a  bridge 
across  a  mill  pond  and  marsh  in  the  navy-yard 
belonging  to  the  United  States,  in  the  town  of 
Brooklyn,  in  the  State  of  New  York,"  reported 
the  bill  without  amendment. 

Mr.  Smith,  of  Ohio,  from  the  committee  to 
whom  the  petitions  of  Ethan  Stone,  Jeremiah 
Hunt,  and  others,  were  referred,  on  the  4lh  in- 
stant, reported  a  bill  to  authorize  the  President 
of  the  United  States  to  sell  a  certain  lot  of  land; 
and  the  bill  was  read,  and  ordered  to  the  second 
reading. 

The  Senate  resumed  the  second  reading  of  the 
bill  further  providing  for  the  government  of  the 
Territory  of  Orleans;  and  it  was  ordered  to  the 
third  reading. 

The  Senate  resumed  the  consideration  of  the 
bill,  entitled  ''An  act  making  appropriations  for 
the  support  of  Government  for  the  year  1805;" 
and,  having  agreed  to  sundrjr  amendments,  the 
bill  was  ordered  the  third  reading  as  amended. 

I A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  Housejhave  passed  ^ 
a  bill,  entitled  '*An  act  to  establish  the  districts  of 
Genesee,  of  Buffalo  Creek,  and  of  Miami,  and  ''^ 
to  alter  the  port  of  entry  of  the  district  of  Erie," 
in  which  bill  they  desire  the  concurrence  of  the 
Senate.  They/^ave  passed  a  resolution  that  a 
committee  be  appointed  on  the  part-trf  the  House 
of  Representatives,  to  join  such  committee  as  may 
be  appointed  on  the  part  of  the  Senate,  to  ascer- 
tain and  report  a  mode  of  examining  the  votes 
for  President  and  Vice  President,  and  of  notifying 
the  persons  who  shall  be  elected  of  their  election, 
and  to  regulate  the  time,  place,  and  manner,  of 
administering  the  oath  of  office  to  the  President. 
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Senate. 


Proceedings, 


February,  1805. 


Nats — Messrs.  Anderson,  Baldwin,  Bradley,  Breck- 
enridge,  Brown,  Cocke,  Condit,  Franklin,  Gaillard, 
Giles,  Rowland,  Jackson,  Logan,  Maclay,  Mitchill, 
Moore,  Smith  of  New  York,  Smith  of  Vermont,  Sum- 
ter, and  Worthington. 

And  having  agreed  to  sundry  amendments, 

Ordered^  That  the  consideration  of  the  bill  be 
further  postponed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  more  effectual  pre- 
servation of  peace  in  the  ports  and  harbors  of  the 
United  States,  and  in  the  waters  under  their  ju- 
risdiction;" also,  a  bill^  entitled  "An  act  to  con- 
tinue in  force  an  act  declaring  the  consent  of 
Congress  to  an  act  of  the  State  of  Maryland, 
passed  the  28th  day  of  December,  1793,  for  the 
appointment  of  a  health  officer;"  in  which  bills 
they  desire  the  concurrence  of  the  Senate. 

The  bills  were  read,  and  ordered  to  the  second 
reading. 

The  bill,  entitled  "An  act  authorizing  the  Post- 
master General  to  make  a  new  contract  for  car- 
rying the  mail  from  Fayetteville,  in  North  Caro- 
hna,  to  Charleston,  in  South  Carolina,"  was  read 
the  third  time;  and.  being  amended, on  the  ques- 
tion. Shall  this  bill  pass?  it  was  determined  in 
the  affirmative— yeas  26,  nays  6,  as  follows: 

YxAS — Messrs.  Adams,  Anderson,  Baldwin,  Bay- 
ard, Breckenridge.  Brown,  Cocke,  Dayton,  EUery, 
Franklin,  Giles,  Hillhonse,  Howard,  Jackson,  Logan, 
Maclay,  Mitchill,  Moore,  Pickering,  Smith  of  Mary- 
land, Smith  of  Ohio,  Stone,  Sumter,  Tracy,  Worthing- 
ton, and  Wright 

Nats — Messrs.  Bradley,  Condit,  Olcott,  Plumer, 
Smith  of  New  York,  and  Smith  of  Vermont. 

So  it  was  Resolved^  That  this  bill  do  pass  as 
amended. 

A  motion  was  made  that  a  committee  be  ap- 
pointed, to  join  with  such  committee  as  the  House 
of  Representatives  may  appoint  on  their  part,  to 
consider  and  report  what  business  is  necessary  to 
be  done  by  Congress  in  the  present  session ;  and 
the  motion  was  read,  and  ordered  to  lie  for  con- 
sideration. 

Mr.  Franklin  presented  the  memorial  of  the 
mayor,  and  members  of  the  Corporation,  of  the 
city  of  New  Orleans,  stating  their  situation,  their 
wants,  and  their  claims,  for  which  they  solicit 
the  authentic  sanction  of  Congress,  in  order  that 
the  municipality  of  that  city  may  have  at  their 
disposal  the  means  of  improving  it  and  its  estab- 
lishments; and  the  memorial  was  read,  and  or- 
dered to  lie  for  Consideration. 


1793,  for  the  appointment  of  a  health  officer,"  and 
it  was  referred  to  Messrs.  Smith  of  Maryland, 
Wright,  and  Mitchill,  to  consider  and  report 
thereon. 

Mr.  Smith,  of  Maryland,  from  the  committee, 
reported  the  above-mentioned  bill  without  amend- 
ment. 

The  bill  entitled  "An  act  for  the  more  effectual 
preservation  of  peace  in  the  ports  and  harbors  of 
the  United  States,  and  in  the  waters  under  their 
jurisdiction,"  was  read  the  second  time,  and  re- 
ferred to  Messrs.  Dayton,  Smith  of  Maryland, 
and  Giles,  to  consider  and  report  thereon. 

The  bill  for  ascertaining  and  adjusting  the 
titles  and  claims  to  land  within  the  Territory  of 
Orleans  and  the  district  of  Louisiana,  was  read 
the  third  time,  and  amended. 

Resolved^  Tbat  this  bill  do  pass,  that  it  be  en- 
grossed, and  that  the  title  thereof  be  "An  act  for 
ascertaining  and  adjusting  the  titles  and  claims 
to  land  within  the  Territory  of  Orleans  and  the 
district  of  Louisiana." 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  authorize  the  erection 
of  a  bridjare  across  a  mill-pond  and  marsh  iu  the 
navy  yard  belonging  to  the  United  States  in  the 
town  of  Brooklyn,  in  the  State  of  New  York,"  in 
which  bill  they  desire  the  concurrence  of  the 
Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  making  appropriations  for 
the  support  of  the  Military  Esiabiishment  of  the 
United  States,  for  the  year  1805;"  and  havinflf 
amended  the  bill,  it  was  ordered  to  the  third 
reading  as  amended. 

The  Senate  resumed  the  second  reading  of  the^ 
bill,  entitled  "An  act  to  regulate  the  clearance  or 
armed  merchant  vessels,"  and  having  further 
amended  the  bill,  the  consideration  thereof  was 
postponed. 

The  Secretary  notified  the  House  of  Repre- 
sentatives that  the  Senate  are  now  going  to  their 
public  Chamber  to  proceed  further  on  the  trial  of 
Samuel  Chase,  one  of  the  Absociate  Justices  of 
the  Supreme  Court. 


Thursday,  February  7. 

Agreeably  to  notice  given  yesterday,  Mr.  An- 
derson asked  and  obtained  leave  to  bring  in  a 
bill  further  providing  for  the  government  of  the 
Territory  of  Louisiana ;  and  the  bill  was  -read, 
and  ordered  to  the  second  reading. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  ^^Anact  to  continue  in  force  *An  act 
deciarinff  the  consent  of  Congress  to  an  act  of  the 
Sute  oFMaryland  passed  the  28th  of  December, 


Friday,  February  8. 

The  bill  yesterday  brought  up  from  the  House 
of  Representatives  for  concurrence,  entitled  "An 
act  to  authorize  the  erection  of  a  bridge  across  a 
mill-pond  and  marsh  in  the  navy  yard  belong- 
ing to  the  United  States,  in  the  town  of  Brook- 
lyn, in  the  State  of  New  York,"  was  read,  and  or- 
dered to  the  second  reading. 

The  bill,  entitled  "An  act  makingappropriations 
for  the  support  of  the  Military  Establishment  of 
the  United  States  for  the  year  1805,"  was  read 
the  third  time. 

Resolved^  Tbat  this  bill  do  pass  with  an  amend- 
ment. 

The  bill  further  providing  for  the  ffovernment 
of  the  Territory  of  Louisiana  was  read  the  second 
time,  and  referred  to  Messrs.  Anderson,  Giles, 
and  Breckenridqb,  to  consider  and  report  thereon. 
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Fbbhdaky,  1805. 


Proceedings. 


Sbnatb. 


A  message  from  (he  House  of  Representatives 
ioformed  the  S«>Date  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  appropriate  a  sum  of 
mopey  for  the  purpose  of  building  gun-boats,"  in 
which  tbpir  desire  the  concurrence  of  the  Senate. 

The  bill  first  mentioned  in  the  message  was 
read,  and  ordered  to  the  second  reading. 

The  Senate  took  into  consideration  the  motion 
JDade  on  the  6th  instant,  that  a  joint  committee 
be  appointed  to  consider  and  report  what  business 
n  necessary  to  be  done  by  Congress  in  the  present 
sessipn  ;  and.  on  the  question  to  agree  to  this  mo- 
tion, it  was  determined  in  the  negative. 

Mr.  Breckenridqb  submitted  the  following 
resolution,  which  was  read,  and  ordered  to  lie  for 
consideration : 

Reaohed^  by  the  Sentdt  and  House  of  RtpreHntO' 
Hves  of  the  Vniied  States  of  Amerieaj  in  Congress  as- 
9embkd,  tuHhthirds  of  both  Houses  concurring^  That 
the  following  article  be  proposed  to  the  Legislatures  of 
tbe  cereral  States  as  an  amendment  to  the  Constitution 
of  the  United  States,  which,  when  ratified  by  three- 
fcurtha  of  the  said  legislatures,  shall  be  valid  as  part 
of  the  said  Constitution,  viz: 

"  The  judicial  power  of  the  United  States  shall  not 
be  construed  to  extend  to  controversies  between  a  State 
and  citizens  of  another  State,  between  citizens  of  dif- 
ferent States,  between  citizens  of  the  same  State,  claim- 
uig  lands  under  grants  of  dlfierent  States ;  and  between 
a  State  or  the  citizens  thereof  and  foreign  States,  citi- 
xena,  or  subjects." 

The  bill,  entitled  "An  act  declaring  the  assent 
of  Congress  to  an  act  of  the  General  Assembly  of 
the  State  of  North  Carolina,"  was  read  the  third 
time.  And  the  question  on  the  final  passage  of 
tiiis  bill  was  determined  in  the  negative. 

After  proceedings  as  the  High  Court  of  Im- 
peachments, the  Senate  adjourned. 


Satuboat,  February  9. 

Mr.  Jackson,  from  the  committee  to  whom  was 
referred,  on  the  16th  of  January  last,  the  bill,  en- 
titled "An  act  further  to  amend  an  act,  entitled 
'An  act  regulating  the  grants  of  land,  and  pro- 
Tiding  for  the  disposal  of  the  public  lands  of  the 
United  States  south  of  the  State  of  Tennessee," 
reported  the  bill  without  amendment. 

The  bill,  entitled  *'An  act  to  authorize  the  erec- 
tion of  a  bridge  across  a  mill-pond  and  marsh  in 
the  navy  yard  belonging  to  the  United  Slates,  in 
the  town  of  Brooklyn,  in  the  Slate  of  New  York," 
was  read  the  second  time,  and  referred  to  Messrs. 
MiTCBtLL,  White,  and  Wright,  to  consider  and 
report  thereon. 

The  bill,  entitled  "An  act  to  appropriate  a  sum 
of  money  for  the  purpose  of  building  gun-boats," 
was  read  the  second  time,  and  referred  to  Mes-^rs. 
Smith  of  Maryland,  Dayton,  and  Mitch  ill.  to 
eoDsider  and  report  thereon. 


Monday,  February  11. 
The  Senate  took  into  consideration  the  amend- 
ments reported,  on  the  29th  of  January  last,  to 
the  bill,  entitled  '^An  act  making  appropriations 
fat  the  support  of  Gk>Terttment,  for  the  year  1806," 


which  were  in  part  adopted,  and  the  farther  con- 
sideration of  the  bill  was  4)ostponed. 


Tuesday,  February  12. 

Mr.  Smith,  of  Maryland,  from  the  committee 
to  whom  was  referred,  on  the  9ih  instant,  the  bill, 
entitled,  "An  act  to  appropriate  a  sum  of  money 
for  the  purpose  of  building  gun-boats,"  reported 
the  bill  without  amendment. 

Resolved,  That  the  Senate  will  be  ready  to  re- 
ceive the  House  of  Representatives  in  the  Senate 
Chamber,  on  Wednesday  the  13ih  instant,  Feb- 
ruary, at  noon,  for  the  purpose  of  being  present  at 
the  opening  and  counting  the  votes  for  President 
and  Vice  President  of  the  United  States. 
That  one  person  be  appointed  a  teller  on  the  part 
of  the  Senate,  to  make  a  list  of  the  votes  for 
President  and  Vice  President  of  the  United  States 
as  they  shall  be  declared,  and  that  the  result  shall 
be  delivered  to  the  President  of  the  Senate,  who 
shall  announce  the  state  of  the  vote,  which  shall 
be  entered  on  the  iournals,  and,  if  it  shall  appear 
tliat  a  choice  hath  been  made  agreeably  to  the 
Constitution,  such  entry  on  the  journals  shall  be 
deemed  a  sufficient  declaration  thereof. 

Ordered^  That  the  Secretary  do  carry  this  res- 
olution to  the  House  of  Representatives. 

Mr.  Mitch  ill,  from  the  committee  to  whom 
was  referred,  on  the  9(h  instant,  the  bill,  entitled 
^'An  act  to  autborize  the  erection  of  a  bridge 
across  a  mill  pond  and  marsh  in  the  navy-yard 
belonging  to  the  United  States,  in  the  town  of 
Brooklyn,  in  the  State  of  New  York,"  reported 
the  bill  without  amendment. 

Mr.  Smith,  of  Ohio,  from  the  committee  to 
whom  the  petitions  of  Ethan  Stone,  Jeremiah 
Hunt,  and  others,  were  referred,  on  the  4th  in- 
stant, reported  a  bill  to  autborize  the  President 
of  the  United  States  to  sell  a  certain  lot  of  land; 
and  the  bill  was  read,  and  ordered  to  the  second 
reading. 

The  Senate  resumed  the  second  reading  of  the 
bill  further  providing  for  the  government  of  the 
Territory  of  Orleans;  and  it  was  ordered  to  the 
third  reading. 

The  Senate  resumed  the  consideration  of  the 
bill,  entitled  '*An  act  making  appropriations  for 
the  support  of  Gk)vernment  for  the  year  1805;" 
and,  having  agreed  to  sundryr  amendments,  the 
bill  was  ordered  the  third  reading  as  amended. 

lA  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House^have  passed  ^ 
a  bill,  entitled  '*An  act  to  establish  the  districts  of 
Genesee,  of  Buffalo  Creek,  and  of  Miami,  and  '  ^ 
to  alter  the  port  of  entry  of  the  district  of  Erie," 
in  which  bill  they  desire  the  concurrence  of  the 
Senate.  They/Tiave  passed  a  resolution  that  a 
committee  be  appointed  on  the  part-trf  the  House 
of  Representatives,  to  join  such  committee  as  may 
be  appointed  on  the  part  of  the  Senate,  to  ascer- 
tain and  report  a  mode  of  examining  the  votes 
for  President  and  Vice  President, and  of  notifying 
the  persons  who  shall  be  elected  of  their  election, 
and  to  regrulate  the  time,  place,  and  manner,  of 
I  administering  the  oath  of  office  to  the  President. 
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The  bili,brous:ht  up  for  concarrence  was  read, 
BDd  ordered  to  the  secorvd  reading. 

The  Senate  considered  the  resolution  mentioned 
in  the  message,  and  disagreed  thereto. 


X  Wednesday,  February  13. 

/     The  following  Message  was  received  from  the 
President  op  tbe. United  States: 
To  the  Senate  and  jtause  of 

Representalives  of  the  United  States  .* 

In  the  message  to  Congress  at  the  opening  of  the 
present  session,  I  informed  them  that  treaties  had  been 
entered  into  with  the  Delaware  and  Piankeshaw  In- 
dians,  for  the  purchase  of  their  right  to  certain  lands 
on  the  Ohio.  I  have  since  received  another,  entered 
into  with  the  Sacs  and  Foxes,  for  a  portion  of  the 
country  on  both  sides  of  the  river  Mississippi.  These 
treaties  having  been  advised  and  consented  to  by  the 
Senate  have  accordintrly  been  ratified,  but,  as  they  in- 
volve conditions  which  require  Legislative  provision, 
they  are  now  submitted  to  both  branches  for  consider- 
ation. TH.  JEFFERSON. 

FxBBUAmT  13,  1805. 

The  Message  was  read,  and,  together  with  the 
treaties  therein  referred  to,  ordered  to  lie  for  con- 
sideration. 

•  A  messftge  from  the  House  of  Representatives 
iifformed  the  Senate  that  the  House  have  passed 
a  resolution  that  they  will  attend  in  the  Chamber 
of  the  Senate  this  day  at  noon,  for  the  purpose  of 
being  present  at  the  opening  and  counting  of  the 
votes  for  President  and  Vice  President  of  the  Uni- 
ted States,  and  have  appointed  tellers  to  act  jointly 
with  the  teller  who  may  be  appointed  on  the  part 
of  the  Senate  to  make  a  list  of  the  votes  for  Presi- 
dent and  Vice  President  of  the  United  States  as 
th^  shall  be  declared. 

The  resolution  mentioned  in  the  message  was 
read,  and.  on  motion, 

Ordered,  That  Mr.  Smith,  of  Maryland,  be  a 
teller  of  the  votes  for  the  President  and  Vice  Pre- 
sident of  the  United  States  on  the  part  of  the 
Senate. 

Ordered,  That  the  Secretary  notify  the  House 
of  Representatives  that  the  Senate  are  now  ready 
to  meet  them  in  the  Senate  Chamber,  for  the  pur- 
pose of  being  present  at  the  opening  and  counting 
of  the  votes  for  President  and  Vice  President  of 
the  United  States. 

COUNTING  OF  ELECTORAL  VOTES  FOR 
PRESIDENT  AND  VICE  PRESIDENT. 
About  twelve  o'clock  the  Senators  took  their 
seats;  and  immediately  after  the  Speaker  and 
members  of  the  House  of  Representatives  enter- 
ed ;  the  Speaker  and  Clerk  occupying  seats  on 
the  floor  on  the  right  side  of  the  President  of  the 
Senate,  and  the  members  of  the  House  being 
seated  in  front. 

Mr.  Samuel  Smith,  teller  on  the  part  of  the 
Senate,  and  Mr.  Joseph  Clay,  and  Mr.  Roger 
Griswolo,  tellers  on  the  part  of  the  House,  took 
seats  at  a  table  placed  in  front  of  theChair,in  the 
area  between  the  Senate  and  House. 
^  The  Secretary  of  the  Senate  read  the  resolu- 
tions of  the  two  Houses,  previously  agreed  to. 


The  Presioent  f  Mr.  Burr)  stated  that,  pur- 
suant to  law,  there  nad  been  transmitted  to  htm 
several  packets,  which,  from  the  endorsements 
upon  them,  appeared  to  be  the  votes  of  the  Elect- 
ors of  a  President  and  Vice  President ;  that  the 
returns  forwar4.ed  by  the  mail,  as  well  as  the  du- 
plicates sent  by  special  messengers,  had  been  re- 
ceived by  him  m  due  time.  You  will  now  pro- 
ceed gentlemen,  said  he,  to  count  the  votes  as  the* 
Constitution  and  laws  direct ;  adding  that,  per- 
ceiving no  cause  for  preference  in  the  order  of 
opening  the  returns,  he  would  pursue  a  geograph- 
ical arrangement,  beginning  with  the  Northern 
States. 

The  President  then  proceeded  to  break  the 
seals  of  the  respective  returns,  handing  each  return, 
and  its  accompanying  duplicate,  as  the  seals  of 
each  were  broken,  to  the  tellers  through  the  Sec- 
retary;  Mr.  S.  Smith  reading  aloud  the  returns, 
and  the  attestations  of  the  appointment  of  the 
Electors,  and  Mr.  J.  Clay  and  Mr.  R.  Griswold 
comparing  them  with  the  duplicate  return  lying 
before  them. 

According  to  which  enumeration,  the  following 
appeared  tone  the  result: 


President 
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New  Hampshire 

7 

_ 

7 

Massachusetts    -        -        - 

19 

. 

19 

♦Rhode  Island   -        -       - 

4 

«. 

4 

Connecticut       -       -       - 

— 

9 

9 

Vermont            -        .        - 

6 

6 

New  York         -        -        - 

19 

_ 

19 

New  Jersey       -        -        - 

8 

- 

8 

Pennsylvania     -        -        - 

20 

- 

20 

Delaware           .        -        - 

- 

3 

« 

3 

Maryland           -        -       - 

9 

2 

9 

2 

Virginia             -        -        - 

24 

- 

24 

North  Carolina 

14 

. 

14 

South  Carolina 

10 

. 

10 

tGeorgia            -        -        . 

6 

- 

6 

Tennessee         -       -        - 

5 

. 

5 

Kentucky          -        -        - 

8 

- 

8 

JOhio        ...        - 

3 

- 

3 

Total          -        -        - 

162 

14 

162 

14 

*  In  this  return,  after  stating  the  whole  number  of 
votes  given  for  Thomas  Jefferson  and  George  Clinton^ 
each  Elector  certifies  distinctly  his  vote  for  Thomas 
Jefferson  as  President,  and  for  George  Clinton,  as  Vice 
President. 

t  The  return  certifies  the  votes  to  have  been  given 
as  stated  in  an  enclosed  paper. 

:|:In  this  return,  the  votes  are  not  certified  to  have 
been  given  by  ballot,  but  agreeably  to  law. 

After  the  returns  had  been  all  examined,  with* 
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out  any  objection  hawing  been  made  to  receiving 
any  of  the  votes,  Mr.  S.  Smith,  on  behalf  of  the 
tellers,  commooicated  to  the  President  the  fore- 
going result,  which  was  read  from  the  Chair; 
when,  the  V/ce  President  said,  upon  this  report 
it  becomes  my  duty  to  declare,  agreeably  to  the 
Con>li(a(ion,  that  Thomas  Jefferson  is  elected 
President  of  the  United  Slates,  for  the  term  of 
tout  years  from  the  third  day  of  March  next^  and 
that  George  Clinton  is  elected  Vice  President 
ot  the  United  States,  for  the  term  of  four  years 
^om  the  third  day  of  March  next. 

[Previous  to  the  above  proceedings,  a  short  de- 
bate arose  in  the  Senate  on  the  keeping  the  doors 
open  or  shut  during  the  counting  of  the  votes. 
Mr.  Wright  submitted  a  motion  fur  their  being 
kept  open,  which,  after  some  opposition,  was 
agreed  to.l 
^*  Orderea,  That  the  Secretary  notify  the  House 
of  Representatives  that  the  Senate  will  be  in  their 
public  Chamber  at  half  past  two  o'clock,  to  pro- 
ceed further  on  the  trial  of  the  impeachment  of 
Samuel  Chase,  one  of  the  Associate  Justices  of  the 
Supreme  Court. 

On  motion  that  a  committee  be  appointed  to 
direct  the  forms  in  which  the  records  ot  the  pend- 
ing impeachment  shall  be  made  up  from  time  to 
time  J  it  was  agreed  that  this  motion  should  lie  for 
ooosideration. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  come 
to  a  resolution  that  a  committee  be  appointed  on 
their  part,  to  join  such  committee  as  may  be  ap- 
pointed on  the  part  of  the  Senate,  to  inquire  and 
report  whether  any,  and,  if  any,  what,  further 
measures  ought  to  be  adopted  for  the  accommo- 
dation of  the  President  or  the  United  States  for 
the  term  commencing  on  the  fonrth  day  of  March 
next,  and  have  appointed  a  committee  on  their 
part. 

Mr.  Anderson,  from  the  committee  to  whom 
was  referred,  on  the  8th  instant,  the  bill  further 
providing  for  the  government  of  the  district  of 
Liouisiana.  reported  it  with  amendments;  which 
were  read,  and  ordered  to  lie  for  consideration. 


Tbursday,  February  14. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  Honse  of  Representatives  for  the  ap- 
pointment of  a  joint  committee  to  inquire  and 
report  whether  any,  and  what,  further  measures 
oog'ht  to  be  adopted  for  the  accommodation  of  the 
President  of  the  United  States,  for  the  term  com- 
menciDg  on  the  fourth  day  or  March  next ;  and, 
having  agreed  thereto, 

Ordered^  That  Messrs.  Baldwin  and  Frank- 
lin be  the  committee  on  their  part. 

The  Senate  took  into  consideration  the  amend- 
menrs  reported  to  the  bill  further  ))roviding  for  the 

Svemment  of  the  district  of  Louisiana;  and  the 
ther  consideration  was  postponed. 
The  Senate  took  into  consideration  a  motion 
made  on  the  8th  instant,  for  an  alteration  of  the 
n&e  precluding  debate  while  sitting  as  a  Court  of 
Impeachmeats ;  which  was  amended  as  follows : 


**  Resoivedf  That,  in  the  coarse  of  the  trial,  upon  a 
question  being  referred  to  the  decision  of  the  Senate, 
in  case  it  be  required  by  a  majority  of  the  members 
present,  the  Senate  shall  return  to  their  Chamber; 
whereupon,  the  question  to  be  decided  shall  be  stated 
by  the  President,  and  each  member  shall  be  at  liberty 
to  state  the  reasons  of  his  opinion,  but  shall  not  be 
allowed  tQ  speak  more  than  once.  After  the  members 
have  delivered  their  opinions,  the  Senate  shall  return 
to  their  judicial  Chamber,  where  the  question  shall  be 
determined  by  ayes  and  noes." 

And,  on  the  question  to  agree  to  this  resolutioD| 
it  passed  in  the  negative — yeas  9,  nays  22,  as 
follows : 

Ybas — Messrs.  Adams,  Bayard,  Giles,  Hillhousey 
Olcott,  Pickering,  Plumer,  Smith  of  New  York,  and 
Tracy. 

Nats — Messrs.  Anderson,  Bradley,  Breckenridge, 
Brown,  Cocke,  Condit,  BUery,  Franklin,  QaiUardy 
Rowland,  Jackson,  Logan,  Maclay,  Mitchill,  Moore, 
Smith  of  Maryland,  Smith  of  Ohio,  Smith  of  Vermont, 
Stone,  Sumter,  Worthington,  and  Wright  ..  ,,^^ 

On  motion,  it  was  ^\^ 

Resolved,  That  the  President  of  the  United  \ 
States  be  requested  to  cause  to  be  transmitted  to 
Qeorgb  Clinton,  Esq.,  of  New  York,  Vice  Pres- 
ident elect  of  the  United  Slates,  notification  of  his 
election  to  that  office ;  and  that  the  President  of 
the  Senate  do  make  out  and  sign  a  certificate  in 
the  words  following,  viz : 

<*  Be  it  known,  that  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America,  being  con- 
vened at  the  City  of  Washington,  on  the  second  Wed- 
nesday in  February,  in  the  year  of  our  Lord,  1805,  the 
underwritten  Vice  President  of  the  United  States  and 
President  of  the  Senate,  did,  in  the  presence  of  the  said 
Senate  and  Honse  of  Representatives,  open  all  the  cer« 
tificates  and  count  all  the  votes  of  the  Electors  for  a 
President  and  Vice  President  of  the  United  States ; 
whereupon,  it  appeared  that  Thomas  Jefierson,  of  Vii^ 
ginia,  had  a  majority  of  the  votes  of  the  Electors  as 
President,  and  George  Clinton,  of  New  York,  had  a 
majority  of  the  votes  of  the  Electors  as  Vice  President ; 
by  all  which  it  appears  that  Thomas  Jefierson,  of  Vir* 
ginia,  has  been  duly  elected  President,  and  George 
Clinton  of  New  York,  has  been  duly  elected  Vice 
President  of  the  United  States,  agreeably  to  die  Con« 
stitution. 

"  In  witness  whereof,  I  have  hereunto  set  my  hand 
and  seal  this  14th  day  of  February,  1805.'* 

A  nd  that  the  President  of  the  Senate  do  cause  . 
the  certificate  aforesaid  to  be  laid  before  the  Pres-  ' 
ident  of  the  United  States,  with  this  resolution* 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  support  of  Government  for  the  year 
1805,  was  read  the  third  time  and  further  amend- 
ed. 

Resolved^  That  this  bill  do  pass  as  amended. 

The  motion  made  on  the  thirteenth,  respecting 
the  forms  of  the  record  of  the  pending  impeach- 
ment was  resumed  and  adopted,  and  Messrs. 
Bradley,  Breckenridoe,  and  Giles,  were  ap- 
pt)inted. 

Friday,  February  15. 
A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  Hoase  have  passed 
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a  resolation  for  the  appointment  of  a  joint  com- 
mittee to  wait  on  the  President  of  the  United 
States  and  to  notify  to  him  his  re-election,  and 
have  appointed  a  committee  on  their  part. 

The  resolution  was  read,  and  ordered  to  lie  for 
(  consideration. 

The  bill  further  providing  for  the  government 
of  the  Territory  of  Orleans  was  read  the  third 
time ;  and  a  motion  was  made  to  strike  out  the 
first  section  of  the  bill,  for  the  purpose  of  insert- 
ing an  amendment ;  and  a  division  was  called  for. 
The  further  consideration  of  the  bill  was  post- 
poned. 

•^  Satuedat,  February  16. 

The  Senate  took  into  consideitition  the  resolu- 
tion of  the  House  of  Representatives  for  the  ap- 
? ointment  of  a  joint  committee  to  wait  on  the 
Resident  of  the  United  States  to  notify  him  of 
bis  re-election ;  and,  having  agreed  thereto,  Messrs. 
BALDwiN,aod  Smith  of  Maryland,  wereappointed 
the  committee  on  their  part. 
*"'       A  motion  was  made, 

"  That  a  call  of  the  Senate  take  place  every  morn- 
ing at  the  hou^  to  which  the  Senate  is  adjourned,  and 
that  absent  members  be  not  permitted  to  take  their 
feats  until  a  satisfactory  excuse  be  made,  or  the  opin- 
ion of  the  Senate  be  had  thereon." 

Ordered,  That  this  motion  lie  for  consideration. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  entitled*  *'An  act  making  an  appropriation 
for  the  payment  of  witnesses  summoned  on  the 
part  of  the  United  States,  in  support  of  the  im- 
peachment of  Samuel  Chase,"  in  which  bill  they 
desire  the  concurrence  of  the  Senate. 

The  Senate  took  into  consideration  the  amend- 
ments yesterday  proposed  to  the  bill  further  pro- 
viding for  th3  government  of  the  Territory  of  Or- 
leans, which  was  amended  as  follows: 

Strike  out  of  the  first  section  of  the  bill  all  that 
follows  the  enacting  clause,  and  insert : 

**  That,  for  the  purpose  of  enabling  the  people  of 
Louisiana  to  enjoy  the  right  of  self-government,  the 
President  of  the  United  Sutes  is  herebv  authorized  to 
cause  the  territory  ceded  by  the  Repubkc  of  Prance  to 
the  TTnHed  Sutes,  by  the  treaty  concluded  at  Paris  on 
the  30th  of  April,  1803,  to  be  laid  ofi*  on  or  before  t£e 

day  of into  convenient  election   districts, 

having  reference  to  population  and  location,  and  not 

exceeding  the  number  of districts ;  and  to  appoint 

the  most  convenient  time  thereafter,  as  well  as  place, 
within  each  of  said  districts,  for  holding  an  election  ; 
and  to  appoint  in  each  district  a  proper  perw)n  or  per- 
sons, inhabitants  of  the  same,  respectively  to  preside 
at  and  to  conduct  the  election  which  is  hereinafter  de- 
scribed ;  of  all  which  he  shall  cause  due  notice  to  be 
given  throughout  e*ch  district  And  on  the  day  and 
at  the  place  thus  appointed,  the  people  of  every  district 
who  arc  hereinafter  described  as  qaali6ed  voters,  shall 
meet  and  elect  for  their  districts,  respectively,  one  pep- 
son,  to  meet  in  Convention  for  the  purpose  of  forming 
a  constitution  of  government  for  the  people  of  said 
Territory.  And  the  President  of  the  United  States  is 
hereby  authorized  to  appoint  time  and  place  for  the 
meeting  of  said  Convention,  of  which  he  shall  cause 


due  notice  to  be  given  before  the  choice  of  the  members 
thereof." 

Strike  out  the  residue  of  said  bill,  and  insert  in 
lieu  thereof  t'ae  following : 

"  Sec.  2.  And  be  it  further  enaded,  That  a  majority 
of  the  members  chosen  pursuant  to  this  act,  to  meet  in 
Convention  as  aforesaid,  shall  constitute  a  quorum  to 
do  bunness ;  and  the  Convention,  when  organized,  may 
form  one  or  two  governments  within  said  Territory,  as 
to  them  shall  appear  most  conducive  to  the  general  wd- 
fare  of  tiie  people  thereof;  and  if  they  form  two  gov- 
ernments they  shall  define  the  boundaries  of  each. 

^  Sec  3.  And  be  it  further  enacted,  That  alt  free 
white  male  persons,  who  have  arrived  at  the  age  of 
twenty-one  years,  and  who  are,  at  the  time  of  the  elao- 
tion,  bona  fide  inhabitants  of  the  district  where  they 
shall  ofier  to  vote,  and  who  have  been  so  during  the 

period  of next  before,  shall  be  entitled  U$  vote  at 

the  elections  authorized  by  this  act  And  the  person 
or  persons  presiding  at  the  respective  elections  are  here- 
by authorized  to  determine  whether  the  votes  shall  be 
taken  viva  voce,  or  by  ballot,  and  upon  all  questions  re- 
specting the  qualifications  of  voters. 

**  Sec  4.  And  be  it  further  enacted.  That,  when  the 
Convention  aforesaid  shall  have  formed  a  government 
or  governments  for  the  people  of  said  Territory,  they 
shall  appoint  a  time  for  commencement  of  the  opera- 
tions thereof,  but  tiie  time  of  said  commencement  shall 
be  at  a  period  so  distant  as  to  afford  sufiident  time  to 
transmit  the  result  of  their  deliberations  to  the  seat  of 
Government  of  the  United  States,  and  for  Congress  to 
act  upon  the  same,  if  in  session,  or  at  their  next  session 
thereafter,  and  likewise  afibrd  time  for  Congnress  to  give 
notice  to  the  people  of  Louisiana  of  their  determination 
thereon. 

**  And  the  said  Convention  shall,  immediately  upon 
their  forming  a  government  or  governments,  as  afore- 
said, transmit  a  copy  thereof,  duly  authenticated,  to  the 
President  of  the  United  States,  and,  likewise,  a  certifi- 
cate of  the  time  they  shall  have  fixed  upon  for  the  com- 
mencement of  operations,  as  aforesaid  ;  and  the  Presi- 
dent shall  cause  the  same  to  be  laid  before  Congress 
immediately,  if  in  session,  or  at  the  opening  of  the  next 
session  thereafter,  that  Congress  may  be  enabled  to 
approve  or  disapprove  of  the  government  or  govern- 
ments so  formed,  and  ftuther  to  provide  for  any  exigen- 
cies which  the  nature  of  the  case  may  require.  And  if 
Congress  shall  approve  of  said  government  or  govern- 
ments, so  formed  as  aforesaid,  such  government  or  gov- 
ernments shall  be  valid,  to  all  intents  and  purposes. 

*"  Sec.  5.  And  be  it  further  enacted.  That  all  laws 
and  regulations  now  in  force  in  the  Territories  of  Or^ 
leans  and  Loubiana,  or  either  of  them,  shall  continue 
in  force,  unless  altered,  modified,  or  repealed,  by  the 
respective  authorities  enacting  the  same;  or  until 
altered,  modified,  or  repealed,  by  the  local  Legislatures 
which  may  be  established  in  virtue  of  this  act 

"Sec  6.  And  be  it  further  enacted.  That  the  sum 
of dollars  be,  and  the  same  is  hereby,  appropriat- 
ed, payable  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  to  defray  the  expense  of  laying 
ofi"  said  Territory  into  election  districts,  and  of  giving 
the  several  notifications  directed  by  this  act.  For  which 
services  the  President  of  the  United  States  is  hereby 
authorized  to  direct  the  payment  of  such  sums  as  to  him 
shall  appear  reasonable." 

And  a  division  was  required,  and  the  question 
was  taken  on  striking  out;  which  passed  in  th^ 
negative — yeas  8,  nays  24,  as  follows : 
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Ybas — ^Messrs.  Adams,  Bayard,  Hillhooae,  Jackaon, 
Olcott,  Pickering,  Tracy,  and  White. 

Nats — ^Meaan.  Anderaon,  Baldwin,  Bradley,  Brack- 
enridge.  Brown,  Cocke,  Condit,  Dayton,  Elieiy,  I^rank- 
lin,  GaUlard,  Giiea,  Howland,  Logan,  Maday,  Mitchill, 
Moore,  Smith  of  Maryland,  Smith  of  New  York, 
Smith  of  Ohio,  Smith  of  Vermont,  Sumter,  Worthing- 
ton,  and  Wright. 


Monday,  Fcbroary  18. 

The  bill  brought  up  ou  Saturday  last,  for  con- 
earreoce,  entitled  "Ad  act  making  an  appropria- 
tioo  for  the  paymeot  of  witnesses  summoned  on 
the  part  of  the  United  States  in  support  of  the 
impeachment  of  Samuel  Chaste,"  was  read,  and, 
by  unanimous  consent,  the  bill  was  read  the  sec- 
ond time,  and  referred  to  Messrs.  Baldwin,  An- 
DCRBON,  and  Bayard,  to  conside  and  report 
thereon. 

The  Senate  resumed  the  third  reading  of  the 
bfiJ  /brtber  uroYidifig  for  the  government  of  the 
TeTTitOTj  of  Orleans,  and  it  was  amended. 

jResohed,  That  this  bill  do  pass,  that  it  be  en- 
grossed, and  that  the  title  thereof  be  '*  An  act  fur- 
ther providing  for  the  government  of  the  Terri- 
tory of  Orleans." 

The  bill  entitled  ^An  act  to  establish  the  dis- 
tricts of  Qenesee,  of  Buffalo  Creek,  and  of  Mi- 
ami, and  to  alter  the  port  of  entry  of  the  district 
of  Erie,"  was  read  the  second  time,  and  referred 
to  Messrs.  Tracy,  Adahs,  and  Smith,  of  Mary- 
land, to  consider  and  report  thereon. 

The  biU  authorizing  the  President  of  the  Uni- 
ted Sutes  to  sell  k  certain  lot  of  land,  was  read 
the  second  time,  and  referred  to  Messrs.  Brown, 
Smith,  of  Ohio,  and  Wrioht,  to  consider  and  re- 
port thereon. 

Mr.  Brown,  gaye  notice  that  he  should,  to-raor- 
row,  ask  leave  to  bring  in  a  bill  to  amend  the  act. 
entitled  ^An  act  further  to  amend  the  act,  eotitlecf 
'An  act  to  lay  and  collect  a  direct  tax  within  the 
United  States." 


Tuesday,  February  19. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  resolution  for  the  appointment  of  a  joint  com- 
mittee to  consider  and  report  what  business  is 
necessary  to  be  done  by  Congress  during  the  pres- 
ent session ;  in  which  they  desire  the  concurrence 
of  the  Senate.  They  have  passed  a  bill,  entitled 
''An  act  to  authorize  the  Secretary  of  War  to  is- 
sue military  land  warrants,  and  for  other  purpos- 
es ;"  in  which  they  desire  the  concurrence  of  the 
Senate. 

The  bill  and  resolution  last  mentioned  were 
read,  and  ordered  to  a  second  reading. 

Agreeably  to  notice  given  yesterday, Mr. Brown 
asked  and  obtained  leave  to  bring  in  a  bill  to 
amend  the  act,  entitled  "An  act  further  to  amend 
the  act,  entitled  ^An  act  to  lay  and  collect  a  di- 
rect tax  within  the  United  States ;"  and  the  bill 
was  read,  and  ordereclto  the  second  reading. 

Mr.  Frankun,  from  the  committee  to  whom 
wis  lecommitted,  on  the  22d  of  January  last,  the 


bill  giving  the  assent  of  Congress  to  an  act  of  the 
Legislature  of  North  Carolina  passed  on  the  19th 
of  December,  1804,  entitled  ^'An  act  for  the  relief 
of  foreign  seamen  brought  into  the  port  of  Wil- 
mington," reported  the  bill  without  amendment. 

Mr.  Brown,  from  the  committee  to  whom  was 
yesterday  referred  the  bill  authorizing  the  Prest* 
dent  of  the  United  States  to  sell  a  certain  lot  of 
land,  reported  it  with  an  amendment. 

Mr.  Smith,  of  New  York,  gave  notice  that  he 
should,  to-morrow,  ask  leave  to  bring  in  a  bill 
freeing  from  postage  all  letters  and  packets  to  and 
from  Aaron  Burr. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "  An  act  to  regulate  the  clearance  of 
armed  merchant  vessels ;  and,  on  motion  to  in- 
sert the  following  amendment,  in  lieu  of  the  sec- 
ond section  of  the  original  bill  struck  out : 

'*  That  all  unlawful  acta  committed  on  the  high  aeaa 
by  any  person  or  persona  on  board  auch  armed  veaaela, 
against  the  citizens  or  subjects  of  any  GoTernment  in 
amity  with  the  United  States,  or  against  the  property 
of  such  Government,  or  any  of  its  citizens  or  subjectSy 
shall  be  punished  in  like  manner  as  if  the  same  waa 
committed  within  the  exduaive  jurisdiction  of  the  Uni- 
ted States :'' 

It  passed  in  the  negative — yeas  16,  nays  18,  as 
follows : 

YsAs — Messrs.  Baldwin,  Breckenridge,  Brown  Con- 
dit,  Cocke,  Condit,  Franklin,  Gaillard,  Giles,  Howland, 
Jackson,  Logan,  Maclay,  Moore,  Smith  of  New  York, 
Sumter,  and  Worthington. 

Nats — Measra.  Adama,  Anderson,  Bayard,  Bradley, 
Dayton,  Ellery,  Hillhouae,  Mitchill,  Olcott,  Pickering, 
Pluroer,  Smith  of  Maryland,  Smith  of  Ohio,  Smith  of 
Vermont,  Tracy,  White,  and  Wright 

And  the  bill  being  further  amended,  it  was  or- 
dered to  the  third  reading,  as  amended. 


Wednesday,  February  20. 

The  following  Message  was  received  from  the 
President  op  the  United  States  : 
To  the  Senate  and  House  of 

Representatives  of  the  United  States  .• 

I  communicate,  for  the  information  of  Congress,  a 
letter  of  September  18th,  from  Commodore  Preble*  giv- 
ing a  detailed  account  of  the  transactions  of  the  vessels 
under  his  command,  from  July  the  9th,  to  the  10th  of 
Septeml^r  last  past 

The  energy  and  judgment  dbplayed  by  this  excel- 
lent officer,  through  the  whole  course  of  the  service 
lately  confided  to  him,  and  the  zeal  and  valor  of  his 
officera  and  men,  in  Uie  several  entorprises  executed 
by  them,  cannot  fail  to  give  high  aatisfaction  to  Con- 
gress and  their  country,  of  whom  they  have  deserved 
well. 

TH.  JEFFERSON, 

FXBRUART   20,   1805. 

The  Message  and  papers  therein  referred  to 
were  read,  and  ordered  to  lie  for  consideration. 

The  bill  to  amend  the  act,  entitled  **An  act  fur- 
ther to  amend  the  act,  entitled  ^An  act  to  lay  and 
collect  a  direct  tax  withm  the  United  States,"  was 
read  the  second  time,  and  it  was  agreed,  by  unan- 
imous consent,  that  the  bill  now  pass  to  the  third 
reading. 
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The  bill  to  authorize  the  Secretary  of  War  to 
issue  military  land  warrants,  and  for  other  pur* 
poses,  was  read  the  second  time,  and  referred  to 
Messrs.  WoRTHiNGTON.  Franklin,  and  Tracy, 
to  consider  and  report  thereon. 

Mr.  Baldwin,  from  the  committee  to  whom 
was  referred,  on  the  18th  instant,  the  bill,  entitled 
'^An  act  making  an  appropriation  for  the  pay- 
ment of  witnesses  summoned  on  the  part  of  the 
United  States  in  support  of  the  impeachment  of 
Samuel  Chase,  and  for  other  purposes,"  reported 
the  bill  with  an  amendment. 

The  Senate  took  into  consideration  the  resolu- 
tion of  the  House  of  Representatives  for  the  ap- 
pointment of  a  joint  committee  to  consider  and 
report  what  business  is  necessary  to  be  done  by 
Congress  during  the  present  session ;  and,  having 
agreed  thereto, Messrs.  Giles,  JACKS0N,and  Brad- 
I4EY,  were  appointed  the  committee  on  their  part. 

Agreeably  to  notice  given  yesterday,  Mr.  Smith, 
of  New  York,  asked  and  obtained  leave  to  bring 
in  a  bill  freeing  from  postage  all  letters  and  pack- 
ets to  and  from  Aaron  Burr  :  and  the  bill  was 
read,  and  ordered  to  the  second  reading. 

Tne  Senate  took  into  consideration  the  amend- 
ments reported  to  the  bill,  entitled  ''An  act  to 
amend  the  charter  of  Georgetown ;  which  were 
in  part  adopted,  and  the  bill  was  ordered  to  the 
thiid  reading  as  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill  concerning  public  roads ;  and  the  further  con- 
sideration thereof  was  postponed. 

The  Senate  resumed  the  consideration  of  the 
motion  for  printing  the  Journals  of  their  proceed- 
ings, while  sitting  for  the  purpose  of  trying  im- 
peachments ;  and  agreed  thereto  as  follows: 

Resohedy  That  the  proceedings  of  the  Senate,  while 
sitting  for  the  purpose  of  trying  impeachments,  shall 
be  published  in  the  same  manner  in  which  the  Legis- 
lative proceedings  are  now  published ;  and  this  resolu- 
tion shall  have  relation  to  all  proceedings  in  trials  of 
impeachments  which  have  heretofore  taken  place. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  *^An  act  declaring  the  assent  of  Con- 
gress to  ao  act  of  the  State  of  Maryland,  passed 
the  28th  day  of  December,  1796.  for  the  appoint- 
ment of  an  health  officer;"  and  the  bill  was  or- 
dered to  the  third  reading. 

TeuRsnAY,  February  21. 
The  bill  .to  amend  the  act,  entitled  "An  act  fur- 
ther to  amend  the  act,  entitled  *An  act  to  lay  and 
collect  a  direct  tax  within  the  United  States," 
was  read  the  third  time,  and  passed. 

Frioay,  February  22. 

The  bill  freeing  from  postage  all  letters  and 
packets  to  and  from  Aaron  Burr,  was  read  the 
second  time. 

The  bill,  entitled  "An  act  to  regulate  the  clear- 
ance of  armed  merchant  vessels,"  was  read  the 
third  time,  and  further  amended;  and.  on  the 
question  to  agree  to  the  final  passage  of  the  bill, 
it  was  determined  in  the  affirmative — yeas  20^ 
nays  8,  as  follows : 


Ybas — Messrs.  Anderson,  Baldwin*  Bradley,  Breck- 
enridge,  Cocke,  Condit,  EUery,  Franklin,  Giles,  How 
land,  Logan,  Maclay,  Mitchiil,  Moore,  Smith  of  Mary- 
land, ^rnith  of  New  York,  Smith  of  Vermont,  Stone, 
Worthington,  and  Wright. 

Nats — Messrs.  Adams,  Bayard,  Dayton,  Hillhousa, 
Olcott,  Pickering,  Plumer,  and  Sumter. 

So  it  was  Resolved^  That  this  bill  do  pass  with 
amendments. 


^ATunnA^  February  23. 

Mr.  Logan  gave  notice  that  he  should,  on  Moa* 
day  next,  ask  leave  to  bring  in  a  bill  to  prohibit 
the  firranting  clearances  to  vessels  bound  to  St* 
Domingo. 

Mr.  SMrTH,  of  Ohio,  gave  notice  that  he  should, 
on  Monday  next,  ask  leave  to  bring  in  a  bill  for 
the  relief  of  Nancy  Flinn. 

Mr.  Worthington,  from  the  committee  to 
whom  was  re/erred,  on  the  20th  instant,  the  bill 
to  authorize  the  Secretary  of  War  to  issue  mili- 
tary land  warrants,  and  for  other  purposes,  re- 
ported amendments  thereto. 


Monday,  February  25. 

Mr.  Baldwin,  from  the  joint  committee  ap* 
pointed  on  the  14th  instant,  respecting  the  further 
accommodations  of  the  President  of  the  United 
States,  made  a  report ;  which  was  read,  and  or- 
dered to  lie  for  consideration. 

Mr.  Adams,  from  the  committee  to  whom  was 
recommitted,  on  the  25th  of  January  last,,  the  bill, 
entitled  "An  act  for  establishing  rules  and  articles 
for  the  government  of  the  armies  of  the  United 
States,  reported  the  bill  amended. 

Agreeably  to  notice  given  on  Saturday  last, 
Mr.  Smith,  of  Ohio,  asked  and  obtained  leave  to 
bring  in  a  bill  making  provision  for  the  widow 
and  orphan  children  of  Thomas  Flinn ;  and  the 
bill  was  read,  and  ordered  to  the  second  reading. 

Mr.  Jackson  laid  on  the  table  a  motion  expres- 
sive of  the  high  sense  Congress  entertain  ot  the 
gallant  and  meritorious  services  of  Commodore 
Edward  Preble,  and  the  officers,  seamen,  and  ma- 
rines, under  his  command ;  and  the  motion  was 
read ;  and  it  was  agreed  tbat  it  be  referred  to  a 
select  committee. 

The  President  laid  before  the  Senate  the  cre- 
dentials of  James  A.  Bayard,  appointed  a  Sena- 
tor by  the  Legislature  of  the  State  of  Delaware, 
for  the  term  of  six  years,  commencing  on  (he  4th 
day  of  March  next,  which  were  read. 


Tuesday,  February  26. 

Mr.  Giles,  from  the  joint  committee  appointed 
for  the  purpose,  reported  a  statement  of  the  busi- 
ness under  the  consideration  of  Congress ;  and 
the  report  was  read,  and  ordered  to  lie  for  con- 
sideration. 

The  Senate  proceeded  to  ballot  for  the  commit- 
tee agreed  to  yesterday,  on  the  motion  respecting' 
Commodore  Preble ;  and  Messrs.  Jackson,  Brad- 
ley, and  Bayard,  were  appointed. 

The  President  laid  before  the  Senate  the  re« 
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port  of  the  Secretary  for  the  Depart  meat  of  the 
Tieasory.  oo  the  emoluments  of  the  officers  of  the 
eostoms  for  the  year  1804 ;  which  was  read,  and 
ordered  to  lie  for  coosideration. 

Mr.  Adajus,  from  the  committee  to  whom  was 
referred,  oo  the  18th  instaot,  the  bill,  entitled  '*Aq 
act  tx>  establish  the  districts  of  Geoesee,  of  Buf- 
falo Creek,  and  of  Miami ;  and  to  alter  the  port 
of  etitry  of  the  district  of  Erie,"  reported  the  bill 
wit&oat  amendment. 


Wednesday,  February  27. 

Mr.  Dayton,  from  the  committee  to  whom  was 
rp/erred,  on  the  7th  instant,  the  bill,  entitled  ^*Ad 
act  for  the  more  effectual  preservation  of  peace 
in  the  ports  and  harbors  of  the  United  States,  and 
io  the  waters  under  their  jurisdiction/'  reported 
the  blU  with  ameodments. 

Asreeabijr  to  notice  given  on  the  23d  instant, 
Mr.  LfOGAN  asked  leave  to  bring  in  a  bill  to  sus- 
pend trade  and  intercourse  with  the  Island  of  St. 
Domingo ;  and,  on  the  question.  Shall  leave  be 
given  ?  it  was  determined  in  the  negative. 

The  bill  making  provision  for  the  widow  and 
orphan  children  of  Thomas  Flinn  was  read  the 
second  time,  and  referred  to  Messrs.  Smith  of 
Ohio,  Fbanklin,  and  Smith  of  New  York,  to 
coiisider  and  report  thereoo. 

The  bill,  entitled  ^'An  act  to  continue  in  force 
an  act  declaring  the  consent  of  Congress  to  an 
act  of  the  State  of  Maryland,  fmssed  the  28ih  day 
of  December,  1793.  for  the  appointment  of  a  healtn 
officer,  was  read  the  third  time  and  passed. 

The  Senate  resumed  the  second  reading  of  the 
bill,  eocitied  ^Ao  act  to  amend  the  charter  of 
Alexandria ;"  and  the  further  consideration  of  the 
hill  was  postponed  until  the  first  Monday  of  De- 
cember next. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  further  to  amend  an  act,  en- 
titled 'An  act  regulating  ffrants  of  land,  and  pro- 
TidLog  for  the  disposal  of  the  lands  of  the  United 
Sutes  soath  of  the  State  of  Tennessee. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

The  Senate  resumed  the  second  reading  of  the 
billy  entitled  "An  act  regulating  the  grants  of 
land,  and  providing  for  the  disposal  of  the  lands 
of  the  United  States  south  of  the  State  of  Ten- 


The  Senate  resumed  the  second  reading  of  the 
bilif  entitled  "An  act  giving  further  time  to  regis- 
ter the  evidences  of  titles  to  lands  south  of  the 
State  of  Tennessee ;"  and  the  further  considera- 
tion thereof  was  postponed  to  the  first  Monday  in 
December  next. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entided  '*An  act  to  authorize  the  erection  of 
a  bridge  across  a  mill-pond  and  marsh  in  the  navy 
yard  belonging  to  the  United  States,  in  the  town 
of  Brooklyn,  in  the  State  of  New  York;"  and  the 
bill  was  ordered  to  a  third  reading. 

The  Senate  resumed  the  second  reading  of  the 
bin,  entitled  *'An  act  to  appropriate  a  sum  of  mo- 
ney for  the  purpose  of  building  gun-boats  f  and 
it  waa  ordered  to  a  third  reading. 
6fll  Cow.  2d  S«s.— 3 


The  Senate  took  into  consideration  the  amend- 
ments reported,  on  the  22(]  instant,  to  the  bill  to 
authorize  the  Secretary  of  War  to  issue  military 
land  warrants,  which  were  in  part  adopted ;  and 
the  bill  was  ordered  to  a  third  reading  as  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill  freeing  from  postage  all  letters  and  packets  to 
and  from  Aaron  Burr;  and,  on  the  question, 
Shall  this  bill  pass  to  the  third  reading?  it  was 
determined  in  the  affirmative — yeas  18,  nays  9,  as 
follows : 

YiAs — ^Messrs.  Adams,  Baldwin,  Bradley,  Brecken* 
ridge,  Brown,  Cocke,  Condit,  Dayton,  Franklin,  Grail- 
lard,  Giles,  Jackson,  Mitchill,  Moore,  Smith  of  Mary- 
land, Smith  of  Ohio,  Smith  of  Vermont,  and  Wright 

Nats — Messrs.  EUcry,  Hillhouse,  Rowland,  Logan, 
Olcott,  Pickering,  Plumer,  Sumter,  and  Worthington. 

The  Senate  took  into  consideration  the  amend- 
ments reported  on  the  25th  instant,  to  the  bill,  en- 
titled "An  act  for  establishing  rules  and  articles 
for  the  government  of  the  armies  of  the  United 
States;"  and  the  further  consideration  of  the  bill 
was  postponed  until  the  next  session  of  Congress. 


Thursday,  February  28. 

The  Vice  President  being  indisposed,  the  Sen- 
ate proceeded  to  the  choice  of  a  President  pro 
tempore,as  the  Constitution  provides, ai[id  the  Hon. 
Joseph  Anderson  was  elected. 

Orderedy  That  the  Secretary  wait  on  the  Pres- 
ident of  the  United  States,  and  acquaint  him  that, 
the  Vice  President  being  absent,  the  Senate  have 
elected  the  Hon.  Joseph  Anderson  President  of 
the  Senate  pro  tempore. 

Ordered^  That  the  Secretary  make  a  like  com- 
munication to  the  House  of  Representatives. 

The  following  Messages  were  received  from  the 
President  of  the  United  States: 

To  the  Senate  and  House  of 

Representatives  of  t lie  United  States  .• 

I  now  lay  before  Congress  a  statement  of  the  militia 
of  the  United  States,  according  to  the  returns  last  re- 
ceived from  the  several  States.  It  will  be  perceived 
that  some  of  these  are  not  recent  dates,  and  that  from 
the  States  of  Maryland,  Delaware,  and  Tennessee,  no 
returns  are  stated.  As  far  as  appears  from  our  records, 
none  were  ever  rendered  from  either  of  these  States. 
TH.  JEFFERSON. 

Fbbbuakt  28, 1806. 

To  the  Senate  and  House  of 

Representatives  of  the  United  States: 

I  now  render  to  Congress  the  account  of  the  fiind 
established  by  the  act  oi  May  1st,  180S,  for  defraying 
the  contingent  charges  of  Government.  No  occasion 
having  arisen  for  making  use  of  any  part  of  the  balance 
of  $18,560,  unexpended  on  the  31flt  day  of  December, 
1803,  when  the  last  account  was  rendered  by  Message, 
that  balance  has  been  carried  to  the  credit  of  the  surplus 
fond.  TH.  JEFFERSON. 

FsBaT7ART  28,  1806. 

The  messages  and  documents  therein  referred 
to  were  severally  read,  and  ordered  to  lie  for  con- 
sideration. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  for  the  relief  of  the  widow 
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and  orphan  children  of  Robert  Elliott;"  and  it 
was  ordered  to  a  third  reading. 

Mr.  Wright,  from  the  committee  to  whom  the 
subject  was  referred,  on  the  second  instant,  re- 
ported a  bill  for  the  relief  of  George  Scoone,  a 
wounded  corporal  in  the  Re?oIutionary  warj 
which  was  twice  read  by  unanimous  consent. 
On  motion, 
«  That  the  Secretary  of  State  be  directed  to  lay  be- 
fore the  Senate,  at  the  next  session  of  Congress,  such 
laws  of  Great  Britain  as  impose  any  higher  or  greater 
^ties  on  the  exportation  of  certain  goods  to  the  Unit- 
ed States  than  are  charged  on  exportation  to  other 
nations;*' 

It  was  agreed  that  this  motion  lie  for  consider- 
ation. 

On  motion, 
«  That  the  Secretary  of  the  Treasury  be  directed  to 
lay  before  the  Senate,  at  the  next  meeting  of  Congress, 
B  statement  showing  the  value  of  Irish  linens,  &c.,  im- 
ported into  the  United  Sutes  ;*' 

It  was  agreed  that  this  motion  should  lie  for  con- 
sideration. 

The  bill  authorizing  the  discharge  of  John  York 
from  his  imprisonment  was  ordered  to  the  third 
reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
the  bill,  sent  from  the  Senate  for  concurrence,  en- 
titled **An  act  for  ascertaining  and  adjusting  the 
titles  and  claims  to  land  within  the  Territory  of 
Orleansand  the  district  of  Louisiana,"  with  amend- 
ments, in  which  they  desire  the  concurrence  of 
the  Senate. 

The  amendments  to  the  bill,  entitled  "An  act 
for  ascertaining  and  adjusUng  the  titles  and  claims 
to  lands  within  the  Territory  of  Orleans  and  the 
disfrict  of  Louisiana,"  were  considered  and 
agreed  to. 

The  bill  to  re<;ulale  fees  and  proceedings  in  the 
Courts  of  the  United  States,  in  certain  cases,  and 
for  other  purposes,  was  resumed,  and  the  further 
consideration  thereof  postponed  until  the  first 
Monday  in  December  nexL 

The  bill,  entitled  "An  act  to  amend  the  charter 
of  Georgetown,"  was  read  the  third  time. 

Resolved,  That  this  bill  do  pass  with  amend- 
ments. 

The  bill,  entitled  '^An  act  to  authorize  the  Sec- 
retary of  War  to  issue  military  land  warrants,  and 
for  other  purposes,"  was  read  the  third  time  and 
passed,  with  amendment. 

The  bill;  entitled  ^*An  act  further  to  amend  an 

act,  entitled  ^Ao  act  regulating  grants  of  land, 

and  providing  for  the  disposal  of  the  lands  of  the 

.    United  States  south  of  the  State  of  Tennessee," 

was  read  the  third  lime  and  passed. 

The  bill,  entitled  *'Anact  to  authorize  the  erec- 
tion of  a  bridge  across  a  mill-pond  and  marsh  in 
the  navy  yard  belonging  to  the  United  States,  in 
the  town  of  Brooklyn,  in  the  State  of  New  York," 
was  read  the  third  time  and  passed. 

The  bill,  entitled  *An  act  to  appropriate  a  sum 
of  money  for  the  pur|>ose  of  building  gun-boats," 
was  read  the  third  time  and  passed. 
Mr.  Smith,  of  Ohio,  from  the  committee  to 


whom  was  yesterday  referred  the  bill  making 
provision  for  the  widow  and  orphan  children  oi 
Thomas  Flinn,  reported  it  without  amendment. 

The  bill  freeing  from  postage  all  letters  and 
packets  to  and  from  Aaron  Burr  was  read  the 
third  time;  on  motion  to  postpone  the  further 
consideration  thereof  until  the  first  Monday  in 
December  next,  it  passed  in  the  negative — yeas 
12,  nays  18, as  follows: 

Yeas — Messrs.  Baldwin,  Ellery,  Franklin,  Hill- 
house,  Rowland,  Logan,  Maclay,  Olcott,  Pickering, 
Plumer,  Stone,  and  Samter. 

Nats — Messrs.  Adams,  Anderson,  Bradley,  Breck- 
enridge,  Brown,  Cocke,  Condit,  Dayton,  Gaillard, 
Jacki^n,  Mitchill,  Moore,  Smith  of  Maryland,  Smith  <^ 
New  York,  Smith  of  Ohio,  Smith  of  Vermont,  Wor- 
thington,  and  Wright. 

On  the  question,  Shall  this  bill  pass?  it  was 
determined  in  the  affirmative — yeas  18,  nays  13, 
as  follows : 

Yeas — Messrs.  Adams,  Anderson,  Bradley,  Breck- 
enridge,  Brown,  Cocke,  Condit,  Dayton,  Gaillard, 
Jackson,  Mitchill,  Moore,  Smith  of  Maryland,  Smith  of 
New  York,  Smith  of  Ohio,  Smith  of  Vermont,  White, 
and  Wright 

Nats — Messrs.  Baldwin,  Ellery,  Franklin,  HOI- 
house,  Rowland,  Logan,  Ma  clay,  Olcott,  Pickering, 
Plumer,  Stone,  Sumter,  and  Worthington. 

So  it  was  Resolved.  That  this  bill  do  pass,  (hat 
it  be  engrossed,  and  that  the  title  thereof  be  "An 
act  freeing  from  postage  all  letters  and  packets  to 
and  from  Aaron  Burr." 

The  amendment  reported  on  the  20th  instant 
to  the  bill,  entitled  "An  act  making*  an  appropria- 
tion for  the  payment  of  witnesses  summoned  on 
the  part  of  tne  United  States  in  support  of  the 
impeachment  of  Samuel  Chase,"  was  considered, 
and  the  bill  ordered  to  a  third  reading. 

The  amendments  reported  on  the  13th  instant 
to  the  bill  further  providing  for  the  government 
of  the  district  of  Louisiana,  were  considered  and 
disaj^reed  to )  and  the  bill  ordered  toa  third  reading. 
The  second  readin^^  of  the  bill  authorizing  the 
President  of  the  United  States  to  sell  a  certain 
lot  of  land  was  resumed,  and  the  bill  ordered  to 
the  third  reading  as  amended. 

The  bill  giving  the  assent  of  Congress  to  an  act 
of  the  Legislature  of  North  Carolina,  passed  the 
19th  of  December,  1804,  entitled  **An  act  for  the 
relief  of  foreign  seamen  brought  into  the  port  of 
Wilmington,"  was  resumed  and  amended. 

Ordered,  That  it  pass  to  the  third  reading  as 
amended. 

On  motion  for  an  alteration  of  one  of  the  rules 
in  cases  of  impeachments,  it  was  agreed  that  this 
motion  lie  for  consideration. 


Friday,  March  1. 

Mr.  Smi^h,  of  Maryland,  gave  notice  that  he 
should  this  day  ask  leave  to  bring  in  a  bill  supple- 
mentary to  the  act,  entitled  '*An  act  making  an 
appropriation  for  carrying  into  effect  the  Con  vea- 
tion  between  the  United  States  of  America  and 
His  Britannic  Majesty. 

A  message  from  the  House  of  RepresentatiTes 
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infonned  the  Senate  that  the  House  concar  in  the 
bill,  sent  from  tbe  Senate,  entitled  "Ao  act  further 
providing  for  the  government  of  the  Territory  of 
Orleans'^  with  an  amendment,  in  which  thev  de- 
sire the  concurrence  of  the  Senate.  They  have 
passed  the  bill,  entitled  ^'An  act  further  to  alter 
and  esiabifsh  certain  post  roads,  and  for  other  pur- 
poses;-' aW,  a  bill,  entitled  ^'An  act  for  the  relief 
o/  Richard  Taylor ;"  in  which  they  desire  the  con- 
currence of  tbe  Senate. 

The  bills  last  brought  up  for  consideration  were 
read,  and  ordered  to  the  second  reading. 

The  Senate  took  into  consideration  the  amend- 
ments of  the  House  of  Representatives  to  the  bill, 
entitled  ''An  act  for  ascertaining  and  adjusting 
the  titles  and  claims  to  the  land  within  the  Ter- 
ritory of  Orleans  and  the  district  of  Louisiana ;" 
and  agreed  thereto. 

Agreeably  to  notice  given,  Mr.  Smith,  of  Mary- 
land, asked  and  obtained  leave  to  bring  in  a  bill 
supplementary  (o  the  act,  entitled  ^An  act  mak- 
ing an  appropriation  for  carrying  into  effect  the 
Convention  between  the  United  States  of  America 
and  His  Britannic  Majesty ;"  which  was  read,  and, 
hy  unanimous  consent,  the  bill  was read'the  second 
tune. 

Ordered^  That  it  pass  to  a  third  reading. 
The  bill  further  providing  for  the  government 
of  tbe  district  of  Louisiana  was  read  the  third 
time,  and  further  amended ;  and  passed. 

The  bill  authorizing  the  sale  of  a  certain  lot  of 
land  was  read  the  third  time  and  passed. 

The  bill,  entitled  ''An  act  declaring  the  assent 
of  Congress  to  an  act  of  the  General  Assembly  of 
the  Stale  of  North  Carolina,  passed  on  the  19th 
day  of  December,  1804,  entitled  *An  act  for  tbe 
reiief  of  foreign  seamen  brought  into  the  port  of 
^Vilmiogton,^  was  read  the  third  time;  and  on 
the  question  to  agree  to  the  final  passage  thereof, 
it  passed  in  the  negative. 

The  bill  for  the  relief  of  George  Scoone,  a 
wounded  corporal  in  the  Revolutionary  war,  was 
considered  and  ameikled,  and  ordered  to  the  third 
reading  as  amended. 

The  bill  making  provision  for  the  widow  and 
orphan  children  of  Thomas  Fiinn,  was  considered 
and  ordered  to  the  third  reading. 

The  bill,  entitled  "An  act  authorizing  the  dis- 
charge of  John  York  from  his  imprisonment," 
was  read  tbe  third  time  and  passed^ 

Tbe  bill,  entitled  "An  act  for  the  relief  of  the 
widow  and  orphan  children  of  Robert  Elliot,"  was 
read  tbe  third  time  and  passed. 

The  bill,  entitled  "An  act  to  establish  the  dis- 
tricts of  Genesee,  Buffalo  Creek,  and  of  Miami, 
and  to  al  ter  the  port  ofentry  of  tbe  district  of  Erie," 
waa  cooaidered  and  ordered  to  the  third  reading. 


Satuboay,  March  2. 

The  bill  last  brought  up  for  concurrence  was 
read,  and,  by  unanimous  consent,  the  bill  was  read 
theaecood  time  and  referred  to  Messrs.  Adams, 
BascKBHRiDOE,  and  Brown,  to  consider  and  re- 
port thereon. 

A  lenage  from  Iha  House  of  Representatives 


informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  supplementary  to  the  act 
entitled  "An  act  making  provision  for  the  disposal 
of  tbe  public  lands  in  the  Indiana  Territory,  and 
for  other  purposes ;"  in  which  they  desire  the  con* 
currence  of  the  Senate. 

Mr.  Jackson,  from  the  committee  appointed  on 
the  motion  expressive  of  the  sense  Congress  en- 
tertain of  the  gallant  conduct  of  Commodore  Pre- 
ble, his  officers  and  seamen,  reported  amendments, 
which  were  adopted,  and  sundry  resolutions  were 
entered  into  accordingly. 

The  bill,  entitled  "An  act  further  to  alter  and 
^tablish  certain  post  roads,  and  for  other  pur- 
poses," was  read  the  second  time  and  ordered  to 
a  third  reading. 

The  Bill,  entitled  "An  act  for  the  relief  of  Rich- 
ard Taylor,"  was  read  the  second  time,  and  ordered 
to  a  third  reading. 

The  bill  supplementary  to  the  act,  entitled  "An 
act  making  an  appropriation  for  carrying  into  ef- 
fect the  Convention  between  the  United  States 
and  His  Britannic  Majesty,  was  read  the  third  time 
and  passed. 

The  bill  making  provision  for  the  widow  and 
orphan  children  of  Thomas  Flinn  was  read  the 
third  time  and  passed. 

The  bill,  entitled  "An  act  to  establish  the  dis- 
tricts of  Genesee^  Buffalo  Crtfek,  and  of  Miami, 
and  to  alter  the  port  ofentry  of  tbe  district  of  Erie," 
was  read  tbe  third  time  and  passed. 

The  bill,  entitled  "An  act  making  an  appropria- 
tion for  the  payment  of  witnesses  sununoned  on 
the  part  of  the  United  States,  in  support  of  tbe 
impeachment  of  Samuel  Chase,"  was  read  the 
third  time  as  amended. 

Resolved,  That  this  bill  do  pass  with  amend- 
ments. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  an  act  to  provide  lor  the  accommo- 
dation of  tbe  President  of  the  United  States;"  in 
which  they  desire  the  concurrence  of  the  Senate. 

The  bill  last  brought  up  for  concurrence  was 
read,  and,  by  unanimous  consent,  the  bill  was  read 
the  second  and  third  time. 

Ordered^  That  this  bill  do  pa^s. 

The  bill,  entitled  "An  act  for  the  more  effectual 
preservation  of  peace  in  the  ports  and  harbors  of 
the  United  States,  and  in  the  waters  under  their 
jurisdiction,"  was  resumed;  and  sundry  amend- 
ments were  proposed. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

On  motion,  the  committee  to  whom  was  refer- 
red the  bill  to  provide  for  the  government  of  the 
Territory  of  Columbia,  and  to  repeal  the  acts  of 
Congress  therein  mentioned,  was  discharged,  and 
the  bill  postponed  until  th#first  Monday  in  'De- 
cember next. 

Mr.  Adams,  from  rhe  committee  to  whom  was 
referred,  this  day,  the  bill,  entitled  "An  act  sup- 
plementary to  the  act,  entitled  *An  act  makiiig 
provision  for  the  disposal  of  the  public  land?  in 
the  Indiana  Territory,  and  for  other  purposes," 
reported  an  amendment,  which  was  adopCtrd  j  and 
the  bdl  ordered  to  a  thixd  reading  as  auMnded. 
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BURR'8  ADDRESS. 

The  Vtce  President  look  an  affectionate  leave 
of  the  Senate,  in  substance  as  follows: 

«*  Mr.  BuBH  began  by  saying  that  he  had  intended  to 
past  the  day  with  them,  but  the  increase  of  a  slight  in- 
disposition (sore  throat)  had  determined  him  then  to 
take  leave  of  them.  He  touched  lightly  on  some  of 
the  rules  and  orders  of  the  House,  and  recommended, 
in  one  or  two  points,  alterations,  of  which  he  briefly 
explained  the  reasons  and  principles. 

<«He  said  he  was  sensible  he  must  at  times  have 
wounded  the  feelings  of  indiyidual  members.  He  had 
ever  avoided  entering  into  explanations  at  the  time, 
because  a  moment  of  irritation  was  not  a  moment  for 
explanation;  because  his  position  (being  in  the  chair) 
Tendered  it  impossible  to  enter  into  explanations  with- 
out obvious  danger  of  consequences  which  might  haz- 
ard the  dignity  of  the  Senate,  or  prove  disagreeable  and 
injurious  in  more  than  one  point  of  view ;  that  he  had, 
therefore,  preferred  to  leave  to  their  reflections  his  jus- 
tification ;  that,  on  his  part,  he  had  no  injuries  to  com- 
plain of;  if  any  had  been  done  or  attempted,  he  was 
Ignorant  of  the  authors ;  and  if  he  had  ever  heard,  be 
had  forgotten,  for,  he  thanked  God,  he  had  no  memory 
for  injuries.  * 

**  He  doubted  not  but  that  they  had  found  occasion 
to  observe,  that  to  be  prompt  was  not  therefore  to  be 
precipitate ;  and  that  to  act  without  delay  was  not  al- 
ways to  act  without  reflection  ;  that  error  was  often  to 
be  preferred  to  indecision ;  that  his  errors,  whatever 
thev  might  have  been,  were  those  of  rule  and  principle, 
and  not  of  caprice ;  that  it  could  not  be  deemed  arro- 
gance in  him  to  say  that,  in  his  official  conduct,  he  bad 
known  no  party,  no  cause,  no  friend ;  that  if,  in  the 
opinion  of  any,  the  discipline  which  had  been  estab- 
lished approached  to  rigor,  they  would  at  least  admit 
that  it  was  uniform  and  indiscriminate. 

**  He  further  remarked,  that  the  ignorant  and  un- 
thinking affected  to  treat  as  unnecessary  and  fastid- 
ious a  rigid  attention  to  rules  and  decorum ;  but  he 
thought  nothing  trivial  which  touched,  however  re- 
motely, the  dignity  of  that  body ;  and  he  appealed  to 
their  experience  for  the  justice  of  this  sentiment,  and 
urged  them  in  language  the  most  impressive,  and  in  a 
manner  the  most  commanding,  to  avoid  the  smallest  re- 
laxation of  the  habits  which  he  had  endeavored  to  in- 
culcate and  establish. 

'*  But  he  challenged  their  attention  to  considerations 
more  momentous  than  any  which  regarded  merely  their 
personal  honor  and  character — the  preservation  of  law, 
of  liberty,  and  the  Constitution.  This  House,  said  he, 
is  a  sanctuaij ;  a  citadel  of  law,  of  order,  and  of  lib- 
erty ;  and  it  is  here — it  is  here,  in  this  exalted  refuge ; 
here,  if  anywhere,  will  resistance  be  made  to  the  storms 
of  political  phrensy  and  the  silent  arts  of  corruption ; 
and  if  the  Constitution  be  destined  ever  to  perish  by 
the  sacrilegious  hands  of  the  demagogue  or  the  usur- 
per, which  God  avert,  its  expiring  agonies  will  be  wit- 
nessed on  this  floor. 

*«He  then  advert^  to  those  afiecting  sentiments 
which  attended  a  final  separation — a  dissolution,  per- 
haps forever,  of  those  associations  which  he  hoped  had 
been  mutually  satisfactory.  He  consoled  himself,  how- 
ever, and  them,  with  the  reflection,  that,  though  they 
separated,  they  would  be  engaged  in  the  common  cause 
of  disseminating  principles  of  freedom  and  social  order. 
He  should  always  regard  the  proceedings  of  that  body 
with  interest  and  with  solicitude.  He  should  feel  for 
their  honor  and  the  national  honor  so  intimately  con* 


nected  with  it,  and  took  his  leave  with  expressions  of 
personal  respect,  and  with  prayers,  and  wishes,''  dec 

Whereupon,  the  Senate  proceeded  to  the  choice 
of  a  Prcbident,  pro  tempore^  as  the  Constitution 
provides;  and  tne  honorable  Joseph  Andersoic 
was  elected. 

Ordered^  That  the  Secretary  wait  on  the  Presi- 
dent of  the  United  States^  and  acquaint  him  that, 
the  Vice  President  being  absent,  the  Senate 
have  elected  the  honorable  Joseph  Anderson 
President  of  the  Senatepro  tempore. 

Ordered,  That  the  Secretary  notify  the  same 
to  the  House  of  Representatives. 

ffesolced^  unanimously^  That  the  thanks  of  the 
Senate  be  presented  to  Aaron  Burr,  in  testimonv 
of  the  imnartialitjTi  dignity,  and  ability,  witn 
which  he  oas  presided  over  their  deliberations; 
and  of  their  entire  .approbation  of  his  conduct  in 
discharge  of  the  arduous  and  important  duties  as- 
signed nim  as  President  of  the  Senate. 

Ordered,  That  Messrs  Smith,  of  Maryland, 
and  White,  be  a  committee  to  commaoicate  to 
him  this  resolution. 

The  bill,  entitled  *^An  act  further  to  alter  and 
establish  certain  post  roads,  and  for  other  pur- 
poses," was,  by  unanimous  consent^  read  the  third 
time,  and  amended. 

Resolved,  That  this  bill  do  pass  as  amended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  in  the 
amendments  of  the  Senate  to  the  bill,  entitled  "'An 
act  to  regulate  the  clearance  of  armed  merchant 
vessels,"  with  an  amendment,  in  which  they  de- 
sire the  concurrence  of  the  Senate. 

The  Senate  took  into  consideration  the  amend- 
ments of  the  House  of  Representatives  to  their 
amendment  to  the  bill,  entitled  "An  act  to  regu- 
late the  clearance  of  armed  merchant  vessels^ 
and  concurred  therein. 

The  bill,  entitled  "An  act  supplementary  to  the 
act,  entitled  *An  act  making  provision  for  the 
disposal  of  the  public  lands  in  the  Indiana  Terri- 
tory, and  for  other  purposes,"  was,  by  unanimous 
consent,  read  the  third  time  as  amended  and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  in  addition  to  *An  act  to 
make  provision  for  persons  that  have  been  dis- 
abled by  known  wounds  received  in  the  actual 
service  of  the  United  States  during  the  Revolu- 
tionary war,"  with  an  amendment,  in  which  they 
desire  the  concurrence  of  the  Senate. 

The  Senate  took  into  consideration  the  amend- 
ments of  the  House  of  Representatives  to  the  bill 
first  mentioned  in  the  message;  and  non-concur- 
red therein. 

A  message  from  the  House  of  Representa tires 
informed  the  Senate  that  the  House  insist  on  their 
amendnaent,  disagreed  to  by  the  Senate,  to  the 
bill,  entitled  "An  act  in  addition  to  an  act  to  make 
provision  for  persons  that  have  been  disabled  by- 
known  wounds  received  in  the  actual  service  of 
the  United  States,  during  the  Revolutionary  war  ;*» 
they  ask  a  conference  thereon,  and  have  appointed 
managers  on  their  part. 

The  Senate  proceeded  to  consider  the  message 
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of  the  House  of  Representatives,  askinsr  a  confer- 
ence on  the  bill,  eodfled  ''An  act  io  addition  to  'An 
act  to  make  provision  for  persons  that  have  been 
dibbled  by  koown  wounds  received  in  the  actual 
service  of  the  United  States  during  the  Revolu- 
tiooarj  var,"  and.  having  agreed  to  the  said  con- 
ference^ Messrs.  Bradley,  and  Smith,  of  Mary- 
land, were  appointed  managers  at  the  same  on 
their  part. 

The  Senate  took  into  consideration  the  motion 
made  on  the  28th  February  last,  on  the  subject; 
and, 

Besdved^  That  the  Secretary  of  State  be  di- 
rected to  lay  before  this  House,  at  the  next  meet- 
ing of  Congress,  such  laws  of  Great  Britain  as 
impose  any  higher  or  greater  duties  on  the  export- 
anon  of  goods,  wares,  and  merchandise,  to  the 
United  States,  than  are  imposed  on  similar  goods, 
wares,  and  merchandise,  when  exported  to  the 
nation.^  of  Europe,*  and  also  to  report  the  amount, 
in  sterlintr  money,  of  the  exports  to  the  United 
States,  from  Great  Britain  and  Ireland,  for  the 
years  1802,  1803,  1804,  on  which  such  duties  are 
charged. 

The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  28(h  February,  that  a  state- 
ment be  exhibited  of  the  amount  of  certain  im- 
ported articles ;  and, 

Besolved^  That  the  Secretary  of  the  Treasury 
be  directed  to  report  to  the  House,  at  the  next 
meeting  of  Congress,  a  statement,  showing  the 
▼alue  (a(;reeablv  to  the  prime  cost)  in  sterling 
money,  of  Irbh  Jinens,  and  all  other  manufactures 
of  linen,  of  ssiil  duck,  nails,  hats,  looking-glasses, 
plated  and  glass  wares,  ribands,  silks  of  all  kinds, 
printed  linen  and  cotton,  and  the  quality  of  British 
salt  and  rum,  innported  into  the  United  States 
from  Great  Britain  and  her  dependencies,  during 
the  years  1802,  1803,  and  1804;  and,  also,  the 
TtAue  of  linens  imported  into  the  United  States 
from  all  other  foreign  nations. 

SuNOAY,  March  3. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ^^An  act  making  appropriations  for 
carrying  intp  effect  certain  Indian  treaties,  and 
for  other  purposes  of  Indian  trade  and  intercourse," 
in  which  they  ask  the  concurrence  of  the  Senate. 
They  disagree  to  the  amendments  of  the  Senate 
to  the  bill,  eotitled  ''An  act  making  an  appropri- 
ation for  the  payment  of  witnesses  summoned  on 
the  part  of  the  United  States,  in  support  of  the 
impeachment  of  Samuel  Chase." 

The  bill,  entitled  *^An  act  for  the  more  effectual 
preservation  of  peace  in  the  ports  and  harbors  of 
the  United  States,  and  in  the  waters  under  their 
jurisdiction,"  was  read  the  third  time  as  amended. 

On  motion,  to  strike  out  the  firbt  section  of  the 
bill,  as  follows : 

"Be  it  enaeUd,  hy  the  Senate  and  House  o/Represen- 
Uthety  of  the  United  Statei  of  America  in  Congress 
^^mbUd.  That  whensoever  any  treason,  felony,  mis- 
P'iiMn  of  treason,  or  of  felony,  misdemeanor,  breach  of 
peace,  or  of  the  revenue  laws  of  the  United  States, 
ahafl  hoMifter  be  committed,  within  the  jurisdiction  of 


the  United  States,  and  the  case  shall  be  cognizable  by, 
or  under  their  authority,  if  the  person  committing  the 
same  shall  be  on  board  any  foreign  armed  vessel,  in  any 
other  port  or  harbor  of  the  United  States,  or  in  the  wateia 
within  their  jurisdiction,  it  shall  he  the  duty  of  any  judge 
or  justice  of  any  court  of  the  United  States,  upon  satis* 
factory  proof  thereof  to  him  made,  to  issue  his  warranty 
specifying  the  nature  of  the  oflence,  and  directed  to  a 
marshal,  commanding  him  to  take  the  body  of  the  o& 
fender  and  bring  him  before  the  said  judge  or  justice, 
to  be  dealt  with  according  to  law.  And  if  the  said 
marshal  shall  deem  the  ordinary /)OMe  eomittUus  in- 
sufficient to  insure  the  execution  of  the  said  warrant, 
he  shall  apply  to  the  said  judge  or  justice,  who  shall 
immediately  issue  his  order  directed  to  any  officer  hav- 
ing command  of  militia,  or  any  other  having  command 
of  regular  troops,  or  of  armed  vessels  of  the  United 
States,  in  the  vicinity,  requiring  him  to  aid  the  said 
marshal  with  all  the  force  under  his  command,  or  such 
part  as  may  be  necessary  in  executing  the  warrant 
aforesaid.  And  the  said  marshal,  conforming  himself 
in  all  things  to  the  instructions  which  he  shall  receive 
from  the  President  of  the  United  States,  or  from  any 
other  person  authorized  by  the  President,  shall  first  da* 
mand  the  surrender  of  the  person  charged  with  the  o^ 
fence ;  and,  if  delivery  be  not  made,  or  if  the  marshal 
be  obstructed  from  making  the  demaad,  he  shall  use 
all  the  means  in  his  power,  by  force  and  arms,  to  ar- 
rest the  offender,  and  all  others  who  are  with  him  giv- 
ing him  aid  and  countenance  in  evading  the  arrest, 
and  he  shall  convey  the  said  offender  and  all  others  ar- 
rested as  aforesaid,  and  deliver  them  to  the  civil  author- 
ity, to  be  dealt  with  according  to  law.  If  death  ensue 
to  the  person  ordered  to  be  arrested,  or  to  any  of  those 
giving  him  aid  and  countenance,  it  shaH  be  justified, 
but,  if  to  the  marshal,  or  any  of  those  supporting  him 
in  his  discharge  of  duty,  the  persons  engaged  in  resist- 
ing the  civil  authority  shall  be  punished  as  in  cases  of 
felonious  homicide.*' 

It  passed  in  the  negatiye^yeas  2,  nays  25,  as 
follows : 

Yeas — Messrs.  TjOgan  and  Wright. 

Nats — Messrs,  Adams,  Anderson,  Bradley,  Brown,. 
Cocke,  Dayton,  Ellery,  Franklin,  Gaillard,  GUes,  Hill- 
house,  Rowland,  Jackson,  Maclay,  Mitchill,  Moore, 
Olcott,  Pickering,  Plumer,  Smith  of  Maryland,  Smith 
of  New  York,  Smith  of  Vermont,  Stone,  Sumter,  and 
White. 

And  on  the  question,  Shall  this  bill  pass?  It  waa 
determined  in  the  affirmative — yeas  25,  nays  3,  as 
follows: 

Ybas — Messrs.  Anderson,  Baldwin,  Bradley*  Brown, 
Cocke,  Condit,  Dayton,  £llery,  Giles,  Hillhouse,  How- 
land,  Jackson,  Maclay,  Mitchill,  Moore,  Olcott,  Picker- 
ing, Smith  of  Maryland,  Smith  of  New  York,  Smith  of 
Ohio,  Smith  of  Vermont,  Stone,  Sumter,  White,  and 
Wright 

Nats — Messrs.  Adams,  Logan,  and  Plumer. 

8o  it  was,  Besoloedf  That  this  bill  pass  as 
amended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  of  Kobert 
Patton  and  others ;"  in  which  they  desire  the  con- 
currence of  the  Senate.  They  have  passed  the 
bill  sent  from  the  Senate,  entitled  **An  act  to  ex- 
tend iurisdiriion.  in  certain  cases,  to  the  State  and 
Territorial  Courts,"  with  amendments;  in  which 
they  ask  the  concurrence  of  the  Senate. 
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A  message  was  received  from  the  House  of 
RepreseDtatives  informing  the  Senate  that  the 
Houfe  have  passed  a  bill,  entitled  ''An  act  to  re- 
TiveaDd  make  permanent  the  act  to  prescribe  the 
mode  of  taking  evidence  in  cases  of  contested 
elections  for  members  of  the  House  of  Represent- 
atives of  the  United  States,  and  to  compel  the 
attendance,  of  witnesses,  passed  the  third  day  of 
January,  one  thousand  seven  hundred  and  ninety- 
eight,  and  in  addition  to  the  same ,"  in  which  they 
desire  the  concurrence  of  the  Senate.  They  acree 
to  ihe  "Re:?olution  expressive  of  the  sense  of  Con- 
gress of  the  gallant  conduct  of  Commodore  Ed- 
ward Preble,  the  officers,  seamen,  and  marines,  of 
his  squadron,"  with  an  amendment ;  in  which 
they  ask  the  concurrence  of  the  Senate. 

S^r.  BRAnLBT  from  the  managers  appointed  on 
the  part  of  the  Senate  to  confer  on  the  bill,  enti- 
tled *^An  act  in  addition  to  an  act  to  mnke  pro- 
Tision  for  persons  that  have  been  disabled  by 
known  wounds  received  in  the  actual  service  of 
the  United  States  daring  the  Revolutionary  war," 
reported  that  they  could  come  to  no  agreement 
with  the  managers  appointed  on  the  part  of  the 
House  of  Representatives.     Whereupon, 

Reeolted^  THat  the  Senate  do  adhere  to  their 
disasrreement  to  the  amendments  insisted  on  by 
the  House  of  Representatives, 

Mr.  Smith  of  Maryland,  from  the  committee 
appointed  for  that  purpose,  reported  thatthey  had 
waited  on  the  Vice  Presioent,  agreeably  to  the 
resolution  of  yesterday  to  which  be  made  the  fol- 
lowing reply. 
TotheSenaUofihe  United  States  .- 

ChniTLBVXir :  Next  to  the  satisfaction  derived  from 
t)ie  consdousneM  of  having  discharged  my  duty,  is 
that  which  arises  from  the  &vorable  opinion  of  those 
who  have  been  the  constant  wttneases  of  my  official 
conduct ;  and  the  value  of  this  flattering  mark  of  their 
esteem  is  greatly  enhanced  by  the  promptitude  and 
unanimity  with  which  it  it  offered. 

I  pray  you  to  accept  my  respectful  acknowledgments, 
and  the  aasnrance  of  my  inviolable  attachment  to  the 
Sstereats  and  dignity  of  the  Senate. 

MAmcB  3,  1806.  A.  BURR. 

The  Senate  took  into  consideration  the  amend- 
ments disagreed  to  by  the  House  of  Representa- 
tives on  the  bill,  entitled  "An  act  making  an  ap- 
propriation for  the  payment  of  witnesses  sum- 
moned OB  the  part  of  the  United  States  in  support 
of  the  impeachment  of  Samuel  Chase  ;"  and 

Reeolved^  That  they  do  insist  on  their  said 
amendments,  ask  a  conference  thereon,  and  that 
Messrs.  Giles  and  Bradley  be  the  managers  on 
their  part. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  '*An  act  to  provide  for  a  lia:hf-house 
on  Watch  Hill  Point,  in  the  Stale  of  Rhode  Isl- 
and ;  in  which  they  ask  the  concurrence  of  the 
Senate. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  carrying  into  effect  certain  Indian  trea- 
ties, and  for  other  purposes  of  Indian  trade  and 
intercourse,"  was  read  three  several  times,  by 
QDanimous  consent,  and  passed. 


The  bill,  entitled  "An  act  to  provide  for  a  light- 
house on  Watch  Hill  Point,  in  the  Siate  of  Rhode 
Island,"  was  read  the  first  and  second  times  by 
unanimous  consent,  and 

On  the  question,  shall  this  bill  be  read  the  third 
time  by  unanimous  consent;  it  was  objected  to, 
so  the  bill  was  lost. 

The  bill,  entitled  ^'An  act  to  revive  abd  make 
permanent  the  *Act  to  prescribe  the  mode  of  tak- 
ing evidence  in  cases  of  contested  elections  for 
members  of  the  House  of  Re[iresentatives  of  the 
United  States,  and  to  compel  the  attendanceof  wit- 
nesses,' passed  the  third  day  of  Januarv,  1798.  and 
in  addition  to  the  same;"  was  read  toe  first  and 
second  time  by  unanimous  consent ;  and 

On  the  question,  bhall  this  bill  be  read  the  third 
time  by  unanimous  consent;  it  was  objected  to,- 
so  the  bill  was  lost. 

The  bill,  entitled  "An  act  for  the  relief  of  Rob- 
ert Patton  and  others,"  was  read  thr^  several 
times  by  unanimous  consent,  and  passed. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  ''Res- 
solution  expressive  of  the  sense  of  Congress  of  the 
gallant  conduct  of  Commodore  £dward  Preble, 
the  officers,  seamen,  and  marines,  of  his  squadron ;" 
and  agreed  thereto,  with  an  amendment  to  their 
amendments. 

The  Senate  took  into  consideration  the  amend- 
ments of  the  House  of  Representatives  to  the 
bill,  entitled  "An  act  to  extend  jurisdiction  in  cer- 
tain cases  to  the  State  and  Territorial  Courts  ;'^ 
and  agreed  thereto. 

A  message  from  the  House  of  Representatives 
inlbrmed  the  Senate  that  the  House  agree  to  the 
conference  requested  by  the  Senate  on  the  bill, 
entitled  "An  act  making  an  appropriation  for 
the  payment  of  witnesses  summoned  on  the  part 
of  the  United  States  in  support  of  the  impeach- 
ment of  Samuel  Chase,"  and  have  appointed 
managers  on  their  part. 

Mr.  Giles,  from  the  managers  appointed  on 
the  part  of  the  Senate,  to  confer  on  the  bill,  enti- 
tled "An  act  making  an  appropriation  for  the 
payment  of  witnesses  summoned  on  the  part  of 
the  United  States,  in  support  of  the  impeachment 
of  Samuel  Chase,"  reported.     Whereupon, 

Resolved^  That  the  Senate  do  adhere  to  their 
amendments  disagreed  to  by  the  House  of  Rep- 
resentatives. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  adhere  to 
their  disagreement  to  the  amendments  of  the 
Senate  to  the  bill,  entitled  "An  act  making  an 
appropriation  for  the  payment  of  witnesses  sum- 
moned on  the  part  of  the  United  States  in  sup- 
port of  the  impeachment  of  Samuel  Chase." 
On  motion. 

Reeolved,  That  Messrs.  Aoams,  and  Smith,  of 
Maryland,  be  a  committee  on  the  part  of  the  Sen- 
ate, with  such  as  the  House  of  Representatives 
may  join,  to  wait  on  the  President  of  the  United 
States,  and  notify  him  that,  unless  he  mav  have 
any  further  communications  to  make  to  the  two 
Houses  of  Congresif,  they  are  ready  to  adjourn. 

Ordered^   That   the   Secretary  acquaint   ihe 
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House  of  Repre8eD(ati7es  therewith,  and  desire 
the  appoiotmeot  o/a  committee  on  their  part. 

Mr.  Adams,  from  the  committee,  reported  that 
they  had  waited  upon  the  President  of  the  United 
States,  who  informed  them  that  he  had  no  fur- 
ther communications  to  make  to  the  two  Houses 
of  Coflg^ress. 

The  Secretary  was  then  directed  to  inform  the 
House  of  Repre8entati7e8  that  the  Senate,  hav 
log  finished  the  business  before  them,  are  about  to 
adjourn.    Whereupon,  the  Senate  adjourned. 


MiRCH  4, 1805. 
INAUGURAL  SPEECH. 

On  Monday,  at  12  o'clock.  Thomas  Jefferson. 
President  of  the  United  States,  look  the  oath  of 
office,  and  delivered  (he  following  Inaugural 
8peecb,  in  (be  Senate  Chamber,  in  the  presence 
of  the  members  of  the  two  Houses,  and  a  large 
concourse  of  citizens: 

PaacBBBTiro,  fellow-citixens,  to  that  qualification 
wlikh  the  Constitution  requires  before  my  entrance  on 
the  charge  configrred  on  me,  it  is  my  duty  to  express 
the  deep  s«ise  I  entertain  of  thii  new  proof  of  confi- 
dence ttom  my  fellow-citizens  at  large,  and  the  zeal 
with  which  it  inspireii  me  so  to  conduct  myself  as  may 
best  satisfy  their  just  ezpectatioDS. 

Ob  taking  this  station,  on  a  former  occasion,  I  de- 
clared the  principles  on  which  I  believed  it  my  duty  to 
•dministAr  the  afilairs  of  oar  commonwealth.  My  con- 
science telU  me  I  have,  on  every  occasion,  acted  up  to 
that  declaration,  according  to  its  obvious  import,  and  to 
the  nndentanding  of  every  candid  mind. 

In  the  tranMction  of  your  foreign  afiairs,  we  have 
endeavored  to  cuhivate  the  friendship  of  all  nations, 
and  eqMcially  of  those  with  which  we  have  the  most 
hnportant  relations.  We  have  done  them  justice  on 
all  occasions ;  favor,  where  favor  was  lawful,  and  cher- 
ished mutual  interests  and  intercourse  on  fair  and  equal 
terms.  We  are  firmly  convinced,  and  we  act  on  that 
conviction,  that  with  nations,  as  with  individuals,  our 
interests,  soundly  calculated,  will  ever  be  found  insepa- 
rable from  our  moral  duties ;  and  history  bears  witness 
to  the  iact,  that  a  just  nation  is  trusted  on  its  word, 
when  reeooise  is  had  to  armaments  and  wars  to  bridle 
ethers. 

At  home,  feOow-citizens,  you  best  know  whether  we 
have  done  well  or  tlL  The  suppression  of  unnecessary 
offices,  of  useless  establishments  and  expenses,  enabled 
US  to  discontinue  our  internal  taxes.  These,  covering 
our  land  with  ofBcere,  and  opening  our  doors  to  their 
intrusions,  had  already  begun  that  process  of  domicil- 
iary vexation,  which,  once  entered,  is  scarcely  to  be 
restrained  from  reaching,  successively,  every  article  of 
propcity  and  produce.  If,  among  these  taxes,  some 
minor  ones  fell,  which  had  not  been  inconvenient,  it 
was  liecaase  their  amount  would  not  have  paid  the 
officers  who  collected  them ;  and  because,  if  they  had 
any  merit,  the  State  authorities  might  adopt  them  in- 
slMd  of  others  less  approved. 

The  remaining  revenue,  on  the  consumption  of  for- 
eign articles,  is  paid  chiefly  by  those  who  can  afford  to 
add  foreign  luxuries  to  domestic  comforts.  Being  col- 
Ucted  on  our  seaboard  and  frontiers  only,  and  incorpo- 
^ted  with  the  transactions  of  our  mercantile  citizens, 
it  stay  be  the  pleasure  and  the  pride  of  an  American 
to  nk,  what  fiumer,  what  mechanic,  what  laborer,  ever 


sees  a  tax-gatherer  of  the  United  States  ?  These  con- 
tributions enable  us  to  support  the  current  expenses  of 
the  Government ;  to  fulfil  contracts  with  foreign  nations ; 
to  extinguiah  the  native  right  of  soil  within  our  limits ; 
to  extend  those  limits ;  and  to  apply  such  a  surplus  to 
our  public  debts,  as  places,  at  a  short  day,  their  final 
redemption;  and  that  redemption,  once  effected,  the 
revenue  thereby  liberated  may,  by  a  iust  repartition  of  it 
among  (he  States,  and  a  corresponding  amendment  of 
the  Constitution,  be  applied,  m  time  of  peace,  to  rivers^ 
canals,  roads,  arts,  manufactures,  education,  and  other 
great  objects,  within  each  Sute.  In  time  of  war,  i£ 
injustice  by  ourselves,  or  others,  must  sometunes  pro- 
duce war,  increased,  as  the  same  revenue  will  be,  by 
increased  population  and  consumption,  and  aided  by^ 
other  res)urces  reserved  for  that  crisis,  it  may  meet, 
within  the  year,  all  the  expenses  of  the  year,  without 
encroaching  on  the  rights  of  future  generations,  by  bur- 
dening them  with  the  debts  of  the  past.  War  will 
then  be  but  a  suspension  of  useful  works ;  and  a  return 
to  a  state  of  peace,  a  return  to  the  progress  of  im- 
provement. 

I  have  said,  fellow-citizens,  that  the  income  reserved 
had  enabled  us  to  extend  our  limits ;  but  that  extsa- 
sion  may  possibly  pay  for  itself  before  we  are  called  on  ; 
and,  in  the  mean  time,  may  keep  down  the  accruing 
interest :  in  all  events,  it  wUl  replace  the  advances  we 
shall  have  made.  I  know  that  the  acquisition  of  Lou- 
isiana has  been  disapproved  by  some,  from  a  candid 
apprehension  that  the  enlargement  of  our  territory 
would  endanger  its  union.  But  who  can  limit  the  ex- 
tent to  which  the  federative  principle  may  operate 
efiectively  1  The  larger  our  association,  the  less  will  it 
be  shaken  by  local  passions :  and,  in  any  view,  is  it  not 
better  that  Uie  opposite  bank  of  the  Mississippi  should 
be  settled  by  our  own  brethren  and  children,  than  by 
strangers  of  another  family  1  With  which  should  we 
be  most  likely  to  live  in  harmony  and  friendly  inter- 
course 1 

In  matters  of  religion,  I  have  considered  that  its  free 
exercise  is  placed  by  the  Constitution  independent  of 
the  powers  of  the  General  Government  I  have  there- 
fore undertaken,  on  no  occasion,  to  prescribe  the  reli- 
gious exercises  suited  to  it ;  but  have  left  them,  as  the 
Constitution  found  them,  under  the  direction  and  dis- 
cipline of  the  Church  or  State  authorities  acknowledged 
by  the  several  religious  societies. 

The  aboriginal  inhabitants  of  these  countries  I  have 
regarded  wi&  the  commisseration  theur  history  inspires* 
Endowed  with  the  faculties  and  the  rights  of  men, 
breathing  an  ardent  love  of  liberty  and  independence, 
and  occupying  a  country  which  left  them  no  desire  but 
to  be  undisturbed,  the  stream  of  overflowing  population 
firom  other  regions  directed  itself  on  these  shores. 
Without  power  to  divert,  or  habits  to  contend  against 
it,  they  have  been  overwhelmed  by  the  current,  or 
driven  before  it.  Now  reduced  within  limits  too  nar- 
row for  the  hunter  state,  humanity  enjoins  us  to  teach 
them  agriculture  and  the  domestic  arts }  to  encourage 
them  to  that  industry  which  alone  can  enable  them  to 
maintain  their  place  in  existence ;  and  to  prepare  them 
in  time  for  that  state  of  society  which,  to  bodily  com- 
forts, adds  the  improvement  of  the  mind  and  i^orals. 
We  have  therefore  liberally  furnished  them  with  the 
implements  of  husbandry  and  household  use  ;  we  have 
placed  among  them  instructers  in  the  arts  of  first  ne- 
cessity ;  and  they  are  covered  with  the  egis  of  the  law 
against  aggressors  from  among  ourselves. 

But  the  endeavors  to  enlighten  them  on  the  fiite 
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which  awaits  their  present  course  of  life,  to  indace  them 
to  exercise  their  reason,  follow  its  dictates,  and  change 
their  pursuits  with  the  change  of  circumstances,  have 
powerful  obstacles  to  encounter.  They  are  combatted 
bj  the  habits  of  their  bodies,  prejudices  of  their  minds, 
ignorance,  pride,  and  the  influence  of  interested  and 
eraitj  indiViduals  among  them,  who  feel  themseWes 
something  in  the  present  order  of  things,  and  fear  to 
become  nothing  in  any  other.  These  persons  incul- 
cate a  sanctimonious  reverence  for  the  customs  of  their 
aneeston;  that  whatsoever  they  did,  must  be  done 
tfanmgh  all  time  ;  that  reason  is  a  fiUse  guide,  and  to 
advance  under  its  counsel  in  their  physical,  moral,  or 

Solitical  condition,  is  perilous  innovation;  that  their 
uty  is  to  remain  as  their  Creator  made  them ;  ignor- 
ance being  safety,  and  knowledge  full  of  danger.  In 
abort,  my  friends,  among  them,  also,  ia  seen  the  action 
and  counteraction  of  good  sense  and  of  bigotry.  They, 
too,  have  thsir  anti-philosophists,  who  find  an  interest  in 
keeping  things  in  their  present  state ;  who  dread  refor- 
mation, and  exert  all  their  faculties  to  maintain  the 
ascendency  of  habit  over  the  duty  of  improving  our  rea- 
son, and  obeying  its  mandates. 

In  giving  these  outlines,  I  do  not  mean,  fellow-citi- 
zens, to  arrogate  to  myself  the  merit  of  the  measures — 
that  is  due,  in  the  first  place,  to  the  reflecting  character 
of  our  citizens  at  large,  who,  by  the  weight  of  public 
opinion,  influence  and  strengthen  the  public  measures. 
It  is  due  to  the  sound  discretion  with  which  they  select 
from  among  themselves  those  to  whom  they  confide  the 
Legislative  duties.  It  is  due  to  the  zeal  and  wisdom  of 
the  characters  thus  selected,  who  lay  the  foundations 
of  public  happiness  in  wholesome  laws,  the  execution 
of  which  alone  remains  for  others ;  and  it  is  due  to  the 
able  and  faithful  auxiliaries,  whose  patriotism  has  asso- 
ciated them  with  me  in  the  Executive  functions. 

During  this  course  of  Administration,  and  in  or- 
der to  disturb  it,  the  artillery  of  the  press  has  been 
levelled  against  us,  charged  with  whatsoever  its  licen- 
tiottsness  could  devise  or  dare.  These  abuses  of  an 
institution,  so  important  to  freedom  and  science,  are 
deeply  to  be  regretted,  inasmuch  as  they  tend  to  lessen 
its  usefulness,  and  to  sap  its  safety.  They  might,  in- 
deed, have  been  corrected  by  the  wholesome  punish- 
ments reserved  to,  and  provided  by,  the  laws  of  the 
several  States  against  falsehood  and  defamation ;  and 
public  dutiea,  more  urgent,  press  on  the  time  of  public 
servants,  and  the  offenders  have  therefore  been  left  to 
ftnd  their  punishment  in  the  public  indignation. 

Nor  was  it  uninteresting  to  the  world,  that  an  expe- 
riment should  be  fairly  and  fully  made,  whether  free- 
dom of  discussion,  unaided  by  power,  is  not  sufficient 
lor  the  propagation  and  protection  of  truth  1  Whether 
s  Governmf^nt,  conducting  itself  in  the  true  spirit  of  its 
Constitution,  with  zeal  and  purity,  and  doing  no  act 
which  it  would  be  unwilling  the  whole  world  should 
witness,  can  be  written  down  by  falsehood  and  defama- 
tion? The  experiment  has  been  tried.  You  have 
witnessed  the  scene.  Our  fellow-citizens  looked  on 
cool  and  collected.  They  saw  the  latent  source  from 
which  these  outrag«s  proceeded.  They  gathered  around 
their  public  f^inctionaries ;  and  when  the  Constitution 
called  them  to  the  decision  by  suffrage,  they  pronounced 
their  verdict  honorable  to  those  who  had  served  them, 
and  consolatory  to  the  friend  of  man,  who  believes  that 
he  may  be  trusted  with  the  control  of  his  own  affairs. 

fio  inference  is  here  intended,  that  the  laws  provided 
br  the  Sutes  against  false  and  defamatory  publications, 
mould  not  be  enforced.    He  who  has  time,  renders  a 


service  to  public  morals  and  public  tranquillity,  in  re- 
forming these  abuses  by  the  salutary  coercions  of  the 
law.  Bat  the  experiment  is  noted  to  prove,  that,  since 
truth  and  reason  have  maintained  their  ground  against 
false  opinions,  in  league  vrith  false  &cts,  the  press,  con- 
fined to  truth,  needs  no  other  legal  restraint  The  pub- 
lic judgment  will  correct  £idse  reasonings  and  o|«nionSy 
on  a  full  hearing  of  aU  parties ;  and  no  other  definite 
line  can  be  drawn  between  the  inestimable  liberty  of 
the  press,  and  its  demoralizing  licentiousness.  If  there 
be  still  improprieties  which  this  rule  would  not  restrain, 
its  supplement  must  be  sought  in  the  censorship  of  pub- 
lic opinion. 

Contemplating  the  union  of  sentiment  now  mani- 
fested so  generally^  as  auguring  harmony  and  happi- 
ness to  our  future  course,  I  offer  to  our  country  sincere 
congratulations.  With  those,  too,  not  yet  rallied  to  the 
same  point,  the  disposition  to  do  so  is  graining  strength. 
Facts  are  piercing  through  the  veil  drawn  over  them  : 
and  our  doubting  brethren  will  at  length  see  that  the 
mass  of  their  fellow-citizens,  with  whom  they  cannot  yet 
resolve  to  act,  as  to  principles  and  measures,  think  as 
they  think,  and  desire  what  they  deaire :  that  our  wish, 
as  well  as  theirs,  is,  I  hat  the  public  efforts  may  be  di- 
rected honestly  to  the  public  good ;  that  peace  be  cul- 
tivated ;  civil  and  religious  liberty  unassatled ;  law  and 
order  preserved ;  equality  of  rights  maintained ;  and 
that  state  of  property,  equal  or  unequal,  which  results 
to  every  man  from  his  own  industry,  or  that  of  his 
Other's.  When  satisfied  of  these  views,  it  is  not  in 
human  nature  that  they  should  not  approve  and  sup- 
port them.  In  the  mean  time,  let  us  cherish  them  with 
patient  afRsction ;  let  us  do  them  justice,  and  more  than 
justice,  in  all  competitions  of  interest  {  and  we  need 
not  doubt  that  truth,  reason,  and  their  own  interests, 
will  at  length  prevail;  will  gather  them  into  the  fold  of 
their  country,  and  will  complete  that  entire  union  of 
opinion  which  gives  to  a  nation  the  bleaaing  of  harmo- 
ny, and  the  benefit  of  all  its  strength. 

I  shall  now  enter  on  the  duties  to  which  my  fellow- 
dtizens  haye  again  called  me,  and  shall  pitMseed  in  the 
spirit  of  those  principles  which  they  have  apint>ved.  I 
fear  not  that  any  motives  of  interest  may  lead  me  astray. 
I  am  sensible  of  no  passion  which  could  seduce  me, 
knowingly,  from  the  path  of  justice ;  but  the  weak- 
nesses of  human  nature,  and  the  limits  of  my  own 
understanding,  will  produce  errors  of  judgment,  aeme- 
times  injurious  to  your  interests.  I  shall  need,  there- 
fore, all  the  indulgence  which  I  have  heretofore  expe- 
rienced from  my  constituents.  The  want  of  it  will 
certainly  not  lessen  with  increasing  years.  I  shall 
need,  too,  the  fisivor  of  that  Being  in  whose  hands  we 
are ;  who  led  our  fethera,  as  Israel  of  old,  from  their 
native  land,  and  planted  them  in  a  country  flowing 
with  all  the  necessaries  and  comforts  of  life  •  who  has 
covered  our  infency  with  His  providence,  and  our  riper 
years  with  Hu  wisdom  and  power ;  and  to  whose  good- 
ness I  ask  you  to  join  in  supplications  with  me,  that 
He  will  so  enlighten  the  minds  of  your  servants,  guide 
their  councils,  and  prosper  their  measures,  that,  whatso- 
ever they  do,  shall  result  in  your  good,  and  shall  aecure 
to  you  the  peace,  friendahip,  and  a|^probation  of  all 
nations. 

After  which,  the  Chief  Justice  of  the  United 
States  administered  to  him  the  oath  of  office  pre- 
scribed by  the  Constitution ;  and  the  oath  waa, 
in  like  manner,  administered  to  Qeorge  Clinton 
Vice  President  of  the  Unitpd  States ;  after  which, 
the  President  and  Vice  President  retired,. 
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[The  following  report  of  the  trial  of  Saxvsl  Chasx 
has  been  draim  up  with  the  greatest  care.  To  guard 
against  misconception  or  onussioD,  two  individuals,  one 
of  wbom  ia  a  professional  stenographer,  were  constantly 
engaged  during  the  whole  course  of  the  trial ;  and  the 
arguments  of  the  managers  and^^nsel  have  in  most 
instances,  and  whenever  it  was  inHnabie,  been  revised 
by  them.  It  'la  with  some  satisfaction  that  the  editor  of 
this  impression  is  enabled,  under  these  circumstances, 
to  submit  to  the  public  a  tract,  whose  fidelity  and  com- 
prebensiveness,  he  hopes  will  amply  reward  the  inter- 
est so  deeply  excited  by  the  progress  and  issue  of  this 
important  trtBL^EtHtor  National  IntelUgeneerJ] 

MEASURES  PRELIMINARY  TO  THE  TRIAL. 
On  the  fifth  day  of  January  1804,  Mr.  J.  Ran- 
DOLPB.  a  member  of  the  House  of  Representatives 
of  cbe  United  States,  rose  and  addressed  that  body 
to  the  foUowiog  effect : 

He  observed  "  That  no  people  were  more  fully 
impressed  wirh  the  importance  of  preservinj^  ua- 
poliuted  the  fountain  of  justice  than  the  eiiizens 
of  these  States.  With  this  view  the  Constitution 
of  the  United  States,  and  of  many  of  the  States 
also,  had  rendered  the  magistrates  who  decided 
judicially  between  the  State  and  the  offending  cit- 
izens, and  between  man  and  man,  more  independ- 
ent than  those  of  any  other  country  in  the  world, 
in  the  hope  that  every  inducement,  whether  of  in- 
timidation or  seduction,  which  should  cause  them 
to  swerve  (rom  theduty  assigned  to  them,  might  be 
removed.  But  such  was  the  frailty  of  human  na- 
ture, that  there  was  no  precaution  by  which  our 
integrity  and  honor  could  be  preserved,  in  case  we 
were  deficient  in  that  duty  which  we  owed  to  our- 
selves. Id  consequence,  sir,"  said  Mr.  Randolph, 
'^of  this  unfortunate  condition  of  man,  we  have 
been  obliged,  but  yesterday,  to  prefer  an  accusation 
against  a  judge  of  the  Uoited  States,  who  has 
been  found  wanting  in  his  duty  to  himself  and  bis 
country.  At  the  last  session  of  Congress,  a  gen- 
tleman from  Pennsylvania  did,  in  his  place,  (on  a 
bill  to  amend  the  judicial  system  of  the  United 
States,)  state  certain  facts,  in  relation  to  the  official 
tondoct  of  an  eminent  judicial  character,  which  I 
Uken  thought,  and  still  think,  the  House  bound  to 
Boiice.  But  the  lateness  of  the  session  (for  we 
bat^fif  I  mistake  not,  scarce  a  fortnight  remaining) 
precluding  all  possibility  of  bringing  the  subject  to 


any  efficient  result,  I  did  not  then  think  proper  to 
take  any  steps  in  the  business.  Finding  my  atten- 
tion, however,  thus  drawn  to  a  consideration  of  the 
character  of  the  officer  in  question,  I  made  it  my 
business,  considering  it  my  duty,  as  well  to  myself 
as  those  whom  I  represent,  to  investigate  the 
charges  then  made  and  the  official  character  of  the 
judge,  in  general.  The  result  having  convinced 
me  that  there  exists  ground  of  impeachmeiit 
against  this  officer,  I  demand  an  inquiry  into  his 
conduct,  and  therefore  submit  to  the  House  the 
following  resolution : 

**Resohed,  That  a  conunittee  be  app<mited  to  inquire 
into  the  official  conduct  of  Saxuxl  Ohasx,  one  of  the 
Associate  Judges  of  the  Supreme  Court  of  the  United 
States,  and  to  report  their  opinion,  whether  the  said 
Saxusl  Ohasx  hath  so  acted  in  his  judicial  capacity  as 
to  require  the  interposition  of  the  Constitutional  power 
of  this  House." 

A  short  debate  immediately  arose  on  this  motion, 
which  was  advocated  by  Messrs.  J.  Randolph, 
SMTLiB,and  J.  Clay;  and  opposed  by  Mr.  Elliot. 
Several  members  supported  a  motion  to  postpone 
it  until  the  ensuins;  day,  which  was  superseded  by 
an  adjournment  of  the  House. 

The  House,  on  the  next  day,  resumed  the  con- 
sideratiou  of  Mr.  Randolph's  motion,  which  was 
supported  by  Mr.  Smilib,  and,  on  the  motion  of 
Mr.  Leib,  so  amended  as  to  embrace  an  inquiry 
into  the  official  conduct  of  Richard  Peters,  district 
judge  for  the  District  of  Pennsylvania.  On  the 
motion,  thus  amended,  further  debate  arose,  which 
occupied  the  greater  part  of  this  and  the  ensuing 
day.  It  was  supported  by  Messrs.  Findley.  Jack- 
son.Nicholson,  Holland,  J.  Randolph,  Eustis, 
Early,  Smilib,  and  Eppes;  and  opposed  by 
Messrs. Lowndes,  R.  Griswold,  Elliot,  Dennis, 
Griffin.  Thatcher,  Huger,  and  Dana.  Some 
ineffectual  attempts  were  made  to  amend  the  res- 
olution, when  the  final  question  was  taken  on  the 
resolution,  as  amended,  in  the  following  words: 

'* Resolved^  That  a  committee  be  appoint^  to  inquure 
into  the  official  conduct  of  Samuel  Chase,  one  of  the 
Associate  Justices  of  the  Supreme  Court  of  the  United 
States,  and  of  Richard  Peters,  district  judge  of  the  dis- 
trict of  Pennsylvania,  and  to  report  their  opinion,  whe- 
ther the  said  Samuel  Chase  and  Richard  Peters,  or 
either  of  them,  have  so  acted  in  their  judicial  capadtj, 
as  to  require  the  interposition  of  the  Constitutional  power 
of  this  House." 
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And  resolved  in  the  affirmative — yeas  81,  nays 
40,  as  follows : 

Yeas — Willis  Alston  Jr.,  Nathaniel  Alexander,  David 
Bard,  George  Michael  Bedinger,  Phanuel  Bishop,  Wil- 
liam Blackledge,  Adam  Boyd,  John  Bovle,  Robert 
Brown,  Joseph  Bryan,  William  Butler,  Levi  Casey, 
Joseph  Clay,  John  Ciopton.JacobCrowninshield,  Rich- 
ard Cutts,  William  Dickson,  John  B.  Earle,  Peter  Early, 
Ebenezer  Elmer,  John  W.  Eppes,  William  Eustis,  Wil- 
liam Findley,  John  Fowler,  James  Giljespie,  Edwin 
Gray,  Andrew  Gregg,  John  A.  Hanna,  Josiah  Uas- 
brouck,  William  Hoge,  James  Holland,  David  Holmes, 
John  G.  Jackson,  Walter  Jones,  William  Kennedy, 
Nehemiah  Knight,  Michael  Leib,  John  B.  C.  Lucas, 
Matthew  Lyon,  Andrew  McCord,  David  Meriwether, 
Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah  Morrow, 
Anthony  New,  Thomas  Newton,  jr.,  Joseph  H.  Nich- 
olson, Gideon  Olin,  Beriah  Palmer,  John  Patterson, 
Oliver  Phelps,  John  Randolph,  jr.,  Thomas  M.Randolph, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tennessee, 
Jacob  Richards,  Erastus  Root,  Thomas  Sammons,  Thos. 
Sandford,  Ebenezer  Seaver,  Tompson  J.  Skinner,  Jas. 
Blodu,  John  Smilie,  John  Smith  of  Virginia,  Richard 
Stanford,  Joseph  Stanton,  John  Stewart,  David 
Thomas,  Philip  R.  Thompson,  Abram  Trigg,  John 
Trigg,  Philip  Van  Cortlandt,  Isaac  Van  Home,  Joseph 
B.  Vamum,  Daniel  C;  Verplanck,  Matthew  Walton, 
John  Whitehill,  Marmaduke  Williams,  Richard  Winn, 
Joseph  Winston,  and  Thomas  Wynns. 

Nats — Simeon  Baldwin,  Silas  Betton,  John  Camp- 
bell, William  Chamberlin,  Martin  Chittenden,  Clifton 
Claggett,  Manasseh  Cutler,  jSamuel  W.  Dana,  John 
DavenpiMTt,  John  Dennis,  l^omas  Dwight,  James  El- 
liot, Thomas  Griffin,  Graylord  Griswold,  Roger  Gris- 
wold,  Beth  Hastings,  David  Hough,  Benjamin  Huger, 
Samuel  Hunt,  Joseph  Lewis,  jun.,  Thomas  Lewis, 
Henry  W.  Livingston,  Thomas  Lowndes,  Nahum  Mit- 
chell, Samuel  L.  Mitchill,  James  Mott,  Thomas  Plater, 
Samuel  D.  Purvianca,  Joshua  Sands,  John  Cotton  Smith, 
John  Smith  of  New  York,  William  Stedman,  James 
Stephenson,  Samuel  'J'aggart,  Samuel  Tenney,  Samuel 
Thatcher,  George  Tibbits,  Killian  K.  Van  Rensselaer, 
Peleg  Wadsworth,  and  Lemuel  Williams. 

Whereupon,  Messrs.  J.  Randolph,  Nicholson, 
J.  Clat,  Barlt,  R.  Griswold,  Hogbr,  and 
BoTLB,  were  appointed  a  committee  pursuant  to 
the  foregoing  resolution. 

On  the  10th  of  January,  the  committee  were 
anthoHzed  by  the  House  to  send  for  persons,  pa- 
pers, and  records;  and  on  the  30th  day  of  the  same 
month  they  were  authorized  to  cause  to  be  printed 
such  documents  and  papers,  as  they  might  deem 
necessary,  previous  to  their  presentation  to  the 
House. 

On  the  6th  day  of  March,  Mr.  Randolph,  in 
the  name  of  the  committee,  made  a  report,  "  That 

*  in  consequence  of  the  evidence  collected  by  them, 

*  in  virtue  of  the  powers  with  which  they  have 

*  been  invested  by  the  House,  aud  which  is  here- 

*  unto  subjoined,  they  are  of  opinion,  1st.  That 

*  Samuel  Chase,  Esn.,  an  associate  justice  of  the 

*  Supreme  Court  ot  the  United  States,  be  im- 
'  peached  of  high  crimes  and  misdemeanors. 

*;2d.  That  Richard  Peters,  "district  judge  of  the 
(  district  of  Pennsylvania,  has  not  so  acted  in  bis 
(judicial  capacity  as  to  require  the  interposition 
I  of  the  Constitutional  power  of  this  House." 


This  report,  accompanied  by  a  great  mass  of 
printed  documents,  embracing  various  depositions 
taken  before  the  committee,  as  well  as  at  a  dis- 
tance, was  made  the  order  of  the  day  for  theMoa- 
day  following. 

On  that  day  the  House  took  up  the  report,  and 
after  a  short  debate  concurred  in  the  first  resolu- 
tion by  the  following  votes — yeas  73,  nays  32,  as 
follows : 

YiAS — ^Willis  Alston,  jun.,  Isaac  Anderson,  John 
Archer,  David  Bard,  George  Michael  Bedinger,  William 
Blackledge,  Walter  Bowie,  Adam  Boyd,  John  Boyl^ 
Robert  Brown,  Joseph  Bryan,  William  Butler,  Levi 
Casey,  Thomas  Claiborne,  Joseph  Clay,  Matthew  Clay, 
John  Clopton,  Frederick  Conrad,  Jacob  Crown tnshield, 
Richard  Cutts,  John  Dawson,  William  Dickson,  John 
B.  Earle,  Peter  Early,  James  Elliot,  William  Findley, 
John  Fowler,  James  Gillespie,  Peterson  Goodwyn,  An- 
drew Gregg,  Samuel  Hammond,  James  Holland,  David 
Holmes,  Walter  Jones,  William  Kennedy,  Nehemiah 
Knight,  Michael  Leib,  MatthewLyon,  Andrew  McCord, 
William  McCreery,  David  Meriwether,  Andrew  Moore, 
Nicholas  R.  Moore,^remiah  Morrow,  Anthony  New, 
Thomas  Newton,  ji^^seph  H.  Nicholson,  Gideon  Olin, 
John  Patterson.  JolMlandolph,  Thomas  M.  Randolph, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tennessee, 
Jacob  Richards,  Cesar  A.  Rodney,  Thomas  Sammons, 
Thomas  Sandford,  Ebenezer  Seavor,  James  Sloan,  John 
Smilie,  Henry  Southard,  Richard  Stanford,  Joseph  Stan- 
ton, John  Stewart,  David  Thomas,  Philip  R.  Thomp- 
son, Abram  Trigg,  John  Trigg,  Isaac  Van  Home, 
Joseph  B.  Vamum,  Marmaduke  WilHams,  Richard 
Winn,  and  Joseph  Winston. 

Nats — Simeon  Baldwin,  Silas  Betton,  John  Camp- 
bell, William  Chamberlin,  Martin  Chittendon,  Clifton 
Claggett,  Manasseh  Cutler,  Samuel  W.  Dana,  John 
Davenport,  Thomas  Dwight,  Thomas  Griffin,  Gaylord 
Griswold,  Roger  Griswold  Seth  Hastings,  William 
Helms,  Benjamin  Huger,  Joseph  Lewis,  jr.,  Henry  W. 
Livingston,  Thomas  Lowndes,  Nahum  Mitchell,  Thos. 
Plater,  Samuel  D.  Purviance,  John  Cotton  Smith,  John 
Smith  of  Virginia,  William  Stedman,  James  Stephen- 
son, Samuel  Taggart,  Samuel  Tenney,  Samuel  Tbat^ 
cher,  Killian  K.  Van  Rensselaer,  Peleg  Wadsworth,  and 
Lemuel  Williams. 

The  second  resolation  was  agreed  to  unani- 
mously. 

Whereupon,  it  was  ordered,  that  Mr.  John  Ran- 
dolph and  Mr.  £arlt  be  appointed  a  committee 
to  go  to  the  Senate,  at  the  bar  thereof,  in  the  name 
of  the  House  of  Representatives,  and  of  all  the 
people  of  the  United  States,  to  impeach  Samuel 
Chase,  oneof  the  associate  justices,  of  the  Supreme 
Court  of  the  United  States,  of  hijrh  crimes  and 
misdemeanors;  and  acquaint  the  Senate  that  the 
House  of  Representatives  will  in  due  time,  ex- 
hibit particular  articles  of  impeachment  against 
him, and  make  good  the  same.  It  was  also  ordered, 
that  the  committee  do  demand,  that  the  Senate 
take  order  for  the  appearance  of  the  said  Samuel 
Chaste,  to  answer  to  the  said  impeachment. 

On  the  13ih  of  March,  Messrs.  J.  Randolph, 
Nicholson,  J.  Clay,  Early,  and  Boylb,  were  ap- 
pointed a  committee  to  prepare  and  report  articles 
of  impeachment  against  Bamuel  Chase,  and  in- 
vested with  power  to  send  for  persons,  papers,  and 
records. 
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Od  tbc  14ih,  a  message  was  received  from  the 
Senate,  nutifyiog  the  House,  that  they  would  take 
proper  order  oo  the  impeachment,  of  which  due 
notice  should  be  i^iven  to  the  House. 

On  the  26(h,  Mr.  Randolph,  from  the  commit- 
tee appointed  for  that  purpose,  reported  articles  of 
impetcbment  against  Samuel  Chase.  No  order 
was  taken  on  the  report  during  the  remainder  of 
the  session,  which  terminated  tne  next  day. 

At  the  ensuing  session  of  Congress, on  the  6th 
of  November  1804,  on  the  motion  of  Mr.  J.  Ran- 
dolph, the  articles  of  impeachment  were  referred 
to  Messrs.  J.  Randolph,  J.-Clat,Early,  Boyle, 
and  J.  Rhba,  of  Tennessee. 

Oo  the  30lh  of  November,  Mr.  Randolph  re- 
ported the  following  articles  of  impeachment 
against  Samuel  Chase,  in  substance,  not  dissimi- 
lar from  those  reported  at  the  iast  session,  with 
the  addition  of  two  new  articles : 

Ait^e*  exhibited  bj  the'  House  of  Representatives  of 
the  United  States,  in  the  name  of  themselves  and  of 
aU  the  people  of  the  United  States,  against  Samuel 
Chase,  one  of  the  Associate  Jastices  of  the  Supreme 
Court  of  the  United  States,  in  maintenance  and  sup- 
port of  their  impeachment  against  him  for  high 
crimes  and  misdemeanors : 

Ahticls  1.  That,  unmindful  of  the  solemn  duties 
of  his  office,  and  contrary  to  the  sacred  obligation  by 
which  he  stood  bound  to  discharge  them  "  faithfully 
and  impartially,  and  without  respect  to  persons,'*  the 
said  Samuel  Chase,  on  the  trial  of  John  Fries,  charged 
with  treason,  before  the  circuit  court  of  the  United 
States,  held  for  the  district  of  Pennsylvania,  in  the  city 
of  Philadelphia,  during  thr  months  of  April  and  May, 
oae  thousand  eight  hundred,  whereat  the  said  Samuel 
.Chase  presided,  did.  in  his  judicial  capacity,  conduct 
bunaelf  in  a  manner  highly  arbitrary,  oppressive,  and 
anjost,  vis : 

1.  Id  deGvering  an  opinion,  in  writing,  on  the  ques- 
tion of  law,  on  the  construction  of  which  the  defence 
of  the  accused  materially  depended,  tending  to  preju- 
dice the  minds  of  the  jury  against  the  case  of  the  said 
John  Fries,  the  prisoner,  before  counsel  had  been  heard 
in  his  defence: 

S.  In  restricting  the  counsel  for  the  said  Fries  from 
^  recorring  to  such  English  authorities  as  they  believed 
apposite,  or  from  dting  certain  statutes  of  the  United 
Btatesy  which  they  deemed  illustrative  of  the  positions 
upon  which  thej  intended  to  rest  the  defence  of  their 
client: 

8.  In  debarring  the  prisoner  frt>m  his  Constitutional 
priTilege  of  addressing  the  jury  (through  his  counsel) 
on  the  law,  as  well  as  on  the  fact,  which  was  to  deter- 
mine his  guilt,  or  inpocence,  and  at  the  same  time  en- 
deatvoring  to  wrest  frx>m  the  jury  their  indbputable 
right  to  bear  argument,  and  determine  upon  the  ques- 
tion of  law,  as  well  as  the  question  of  fact,  involved  in 
the  irerdict  which  they  were  required  to  give : 

In  consequence  of  which  irregular  conduct  of  the 
said  Samuel  Chase,  as  dangerous  to  our  liberties  as  it 
is  novel  to  oar  laws  and  usages,  the  said  John  Fries 
was  deprived  of  the  right  seeiured  to  him  by  the  eighth 
artide  amendatory  of  the  Constitution,  and  was  con- 
I  tonned  to  death  without  having  been  heard  by  coun- 

sil  in  bis  defence,  to  the  disgrace  of  the  character  of 
the  American  bench,  in  manifest  violation  of  law  and 
jintioe,  and  in  open  contempt  of  the  rights  of  joriee,  on 


which,  ultimately,  rest  the  liberty  and  safety  of  the 
American  people. 

AaT.  2.  That,  prompted  by  a  similar  spirit  of  perse- 
cution and  injustice,  at  a  circuit  court  of  the  United 
States,  held  at  Richmond,  in  the  month  of  May,  one 
thousand  eight  hundred,  for  the  district  of  Virginia, 
whereat  the  said  Samuel  Chase  presided,  and  before 
which  a  certain  James  Thompson  Cailender  was  ar- 
raigned for  a  libel  on  John  Adams,  then  President  of 
the  United  States,  the  said  Samuel  Chase,  with  intent 
to  oppress  and  procure  the  conviction  of  the  said  Cai- 
lender, did  overrule  the  objection  of  John  Basset,  one 
of  the  jury,  who  wished  to  be  excused  from  serring  on 
the  said  trial  because  he  had  made  up  bis  mind  as  to 
the  publication  from  which  the  words  charged  to  be 
libellous  in  the  indictment  were  extracted ;  and  the  said 
Basset  was  accordingly  sworn  and  did  serve  on  the 
said  jury,  by  whose  verdict  the  prisoner  was  subse- 
quently convicted. 

AaT.  3.  That,  with  intent  to  oppress  and  procure 
the  conviction  of  the  prisoner,  the  evidence  of  John 
Taylor,  a  material  witness  on  behalf  of  the  aforesaid 
Cailender,  was  not  permitted  by  the  said  Samuel 
Chase  to  be  given  in,  on  pretence  that  the  said  witness 
could  not  prove  the  truth  of  the  whole  of  one  of  the 
charges  contained  in  the  indictment,  although  the  said 
charge  embraced  more  than  one  fact 

Aet.  4.  That  the  conduct  of  the  said  Samuel  Chase 
was  marked,  during  the  whole  course  of  the  said  trial, 
by  manifest  injustice,  partiality,  and  intemperance ; 
viz; 

1.  In  compelling  the  prisoner's  counsel  to  reduce  to 
writing,  and  submit  to  the  inspection  of  the  court,  for 
their  admission  or  rejection,  all  questions  which  the 
said  counsel  meant  to  propound  to  the  above  named 
John  Taylor,  the  witness. 

2.  In  refusing  to  postpone  the  trial,  although  an 
affidavit  was  regularly  filed,  stating  the  absence  of  ma- 
terial vritnesses  on  behalf  of  the  accused ;  and  although 
it  was  manifest,  that,  with  the  utmost  diligence,  the  at^ 
tendance  of  such  witnesses  could  not  have  been  pro- 
cured at  that  term: 

3.  In  the  use  of  unusual,  rude,  and  contemptuous  ex- 
pressions towards  the  prisoner's  counsel ;  and  in  false- 
ly insinuating  that  they  wished  to  excite  the  public 
fears  and  indignation,  and  to  produce  that  insubordi- 
nation to  law  to  which  the  conduct  of  the  judge  did, 
at  the  same  time,  manifestly  tend : 

4.  In  repeated  and  vexatious  interruptions  of  tbe  said 
counsel,  on  the  part  of  the  said  judge,  which  at  length 
induced  them  to  abandon  their  cause  and  their  client, 
who  was  thereupon  convicted  and  condemned  to  fine 
and  imprisonment: 

6.  In  an  indecent  solicitude  manifested  by  the  said 
Samuel  Chase  for  the  conviction  of  the  accused,  unbe- 
coming even  a  public  prosecutor,  but  highly  disgrace- 
ful to  the  character  o$  a  judge,  as  it  was  subversive  of 
justice. 

Aet.  6.  And  whereas  it  is  provided  by  the  act  of 
Congress,  passed  on  the  24th  day  of  September,  1789, 
entitled  '« An  act  to  esUblish  the  judicial  courts  of  the 
United  States,''  that  for  any  crime  or  offence  against  the 
United  States,  the  offender  may  be  arrested,  impris- 
oned, or  bailed,  agreeably  to  the  usual  mode  of  process 
in  the  State  where  such  offender  may  be  found :  and 
whereas  it  is  provi<Ied  by  the  laws  of  Virgihis,  that 
upon  presentment  by  any  grand  jury  of  an  offence 
not  capital,  the  court  shall  order  the  clerk  to  issue  a 
summons  sgainat  the  person  or  persons  offending,  to 
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appear  and  answer  such  presentment  at  the  next  court, 
yet  the  said  Samuel  Chase  did,  at  the  court  aforesaid, 
award  a  capias  against  the  body  of  the  said  James 
Thompson  Callender,  indicted  for  an  offence  not  capi- 
tal, whereupon  the  said  Callender  was  arrested  and 
committed  to  close  custody,  contrary  to  law  in  that  case 
made  and  provided. 

Abt.  6.  And  whereas  it  is  provided  by  the  34th  sec- 
tion of  the  aforesaid  act,  entitled  "An  act  to  establish 
the  judicial  courts  of  the  United  States,"  that  the  laws 
of  the  several  States,  except  where  the  Constitution, 
treaties,  or  statutes  of  the  United  States  shall  otherwise 
require  or  provide,  shall  be  regarded  as  the  rules  of 
decision  in  trials  at  common  law,  in  the  courts  of  the 
United  States,  in  cases  where  they  apply ;  and  whereas, 
by  the  laws  of  Virginia  it  is  provided,  that,  in  cases  not 
capital,  the  offender  shall  not  be  held  to  answer  any 
presentment  of  a  grand  jury  until  the  court  next  suc- 
ceeding that  during  which  such  presentment  shall  have 
been  made,  yet  the  said  Samuel  Chase,  with  intent  to 
oppress  and  procure  the  conviction  of  the  said  James 
1  hompson  Callender,  did,  at  the  court  aforesaid,  rule 
and  adjudge  the  said  Callender  to  trial,  during  the  term 
at  which  he,  the  said  Callender,  was  presented  and  in- 
dicted, contrary  to  law  in  that  case  made  and  provided. 

Art.  7.  That,  at  a  circuit  court  of  the  United  States 
for  the  district  of  Delaware,  held  at  Newcastle  in  the 
month  of  June,  one  thousand  eight  hundred,  whereat 
the  said  Samuel  Chase  presided,  the  said  Samuel  Chase, 
disregarding  the  duties  of  his  office,  did  descend  from 
the  dignity  of  a  judge,  and  stoop  to  the  level  of  an  in- 
former, by  refusing  to  discharge  the  grand  jury,  although 
entreated  by  several  of  the  said  jury  so  to  do ;  and  after 
the  said  grand  jury  had  regularly  declared,  through  their 
foreman,  that  they  had  found  no  bills  of  indictment,  nor 
had  any  presentments  to  make,  by  observing  to  the  said 
grand  jury,  that  he,  the  said  Samuel  Chase,  understood 
**  that  a  highly  seditious  temper  had  manifested  itself  in 
'  the  State  of  Delaware,  among  a  certain  class  of  peo- 

*  pie,  particularly  in  Newcastle  county,  and  more  espe- 

*  dally  in  the  town  of  Wilmington,  where  lived  a  most 

*  seditious  printer,  unrestrained  by  any  principle  of  vir- 

*  tue,  and  regardless  of  social  order — that  the  name  of 
'  this  printer  was^ — but  checking  himself,  as  if  sensible 
of  the  indecorum  he  was  committing,  added,  ''that  it 
'  might  be  assuming  too  much  to  mention  the  name  of 

*  this  person,  but  it  becomes  your  duty,  gentlemen,  to 

*  inquire  diligently  into  this  matter,"  or  words  to  that 
etkct ;  and  that,  with  intention  to  procure  the  prosecu- 
tion of  the  printer  in  question,  the  said  Samuel  Chase 
did,  moreover,  authoritatively  enjoin  on  the  District 
Attorney  of  the  United  States  the  necessity  of  procuring 
a  file  of  the  papers  to  which  he  alluded,  (and  which 
were  understood  to  be  those  published  under  the  title 
of  *•  Mirror  of  the  Times  and  General  Advertiser,**)  and, 
by  a  strict  examination  of  them,  to  find  some  passage 
which  might  furnish  the  ground-v#ork  of  a  prosecution 
against  the  printer  of  the  said  paper ;  thereby  degrad- 
ing his  high  judicial  functions,  and  tending  to  impair 
the  public  confidence  in,  and  respect  for,  the  tribunals 
of  justice,  so  essential  to  the  general  welfiure. 

Aax.  8,  And  whereag  mutual  respect  and  confidence 
between  the  Government  of  the  United  States  and 
those  of  the  individual  States,  and  between  the  people 
and  those.  Governments,  respectively,  arc  highly  condu- 
cive to  that  public  harmony,  without  which  there  can 
be  no  public  happinejs,  yet  the  said  Samuel  Chase, 
disregarding  the  duties  and  dignity  of  his  judicial  char- 
Mter,  did,  at  a  circuit  court  for  the  district  of  Maryland 


held  at  Baltimore  in  the  month  of  May,  one  thousand 
efghi  hundred  and  three,  pervert  his  official  right  and 
duty  to  address  the  grand  jury  then  and  there  assem- 
bled, on  the  matters  coming  within  the  province  of 
the  said  jury,  for  the  purpose  of  delivering  to  the  said 
grand  jury  an  intemperate  and  inflammatory  political 
harangue,  with  intent  to  excite  the  fears  and  reaentmeat 
of  the  said  grand  jury,  and  of  the  good  people  of  Marj* 
land,  against  their  State  government  and  constitutioD, 
a  conduct  highly  censurable  in  any,  but  peculiarly 
indecent  and  unbecoming,  in  a  Judge  of  the  Supreme 
Court  of  the  United  States;  and  moreover  that  the  said 
Samuel  Chase,  then  and  there,  under  pretence  of  exer* 
dsing  his  judicial  right  to  address  the  said  grand  jury, 
as  aforesaid,  did,  in  a  manner  highly  unwarrantable, 
endeavor  to  excite  the  odium  of  the  said  grand  jury,  and 
of  the  good  people  of  Maryland,  against  the  Government 
of  the  Uniteid  States,  by  delivering  opinions,  which,  even 
if  the  judicial  authority  were  competent  to  their  expres- 
sion, on  a  suitable  occasion  and  in  a  proper  manner, 
were  at  that  time,  and  as  delivered  by  him,  highly 
indecent,  extra-judicial,  and  tending  to  prostitute  the 
high  judicial  character  with  which  he  was  invested,  to 
the  low  purpose  of  an  electioneering  partizan. 

And  the  House  of  Representatives,  by  protestation, 
saving  to  themselves  the  liberty  of  exhibiting,  at  any 
time  hereafter,  any  farther  articles,  or  other  accusation, 
or  impeachment,  against  the  said  Samuel  Chase,  and 
also  of  replying  to  his  answers  which  he  shall  make 
unto  the  said  articles,  or  any  of  them,  and  of  offering 
proof  to  all  and  every  the  aforesaid  articles,  and  to  all 
and  every  other  articles,  impeachment,  or  accusation, 
which  shall  be  exhibited  by  them  as  the  case  shall  re- 
quire, do  demand  that  the  said  Samuel  Chase  may  be 
put  to  answer  the  said  crimes  and  misdemeanors,  and 
that  such  proceedings,  examinations,  trials,  and  judg- 
ments, may  be  thereupon  had  and  given,  as  are  agree- 
able to  law  and  justice. 

This  report  was  made  the  order  for  the  3d  of 
December.  Oo  that  and  the  ensuing  day  the 
House  took  the  articles  into  consideration,  to  all 
of  which  they  agreed,  according  to  the  following 
votes: 

Yeas.        Nays.  Yeas.      Nays. 

Art.  1        83  34     Art  6  73  42 

2  83  36  7  73  42 

3  84  34       .      8 1st  sec.  74  39 

4  84  34  8  2d  sec  78  32 
6        72              46 

On  the  5th,  the  House  proceeded  to  the  choice, 
by  ballot,  of  seven  managers  to  conduct  the  im- 
peachment; at^d  on  counting  the  voles.  Messrs.  J. 
Randolph  Rodney.  Nicholson,  Early,  Boylb, 
Nelson,  and  G.  W.  Campbell,  appeared  to  be 
elected. 

Qo  a  subsequent  day,  Mr.  Nelson  having  de- 
clined bis  appointment,  on  account  of  absence, 
Mr.  Clark  was  chosen  in  his  place. 

The  fuilowing  resolution  was  then  adopted: 

Resolvtdy  That  the  articles  agreed  to  by  this  House 
be  exhibited  in  the  name  of  themselves,  and  of  all  the 
people  of  the  United  States,  against  Samuel  Chase,  in 
maintenance  of  their  impeachment  against  him,  for  high, 
crimes  and  misdemeanors,  be  carried  to  the  Senate  by 
the  managers  appointed  to  conduct  the  said  impeach- 
ment 

The  Senate  having  appointed  the7th  of  Decem- 
ber for  receiriog  the  articles  of  impeachment,  the 
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maoagers  repaired  oo  that  day.  at  1  o'clock,  to  the 
Senate  Cbamber.  Having  taken  seats  assigned 
tbem  within  the  bar,  and  the  Sergeant-ai-Arms 
having  proelaiined  silence.  Mr.  J.  RANnoLPH  read 
the  foregoiog articles :  whereupon  the  Presidt^nt  of 
the  Senate  ioiorined  the  managers  that  the  Sen- 
ate woaJd  take  proper  order  on  the  subiect  of  the 
impeachment;  of  which  due  notice  should  be  given 
•  to  the  House  of  Representatives.  The  managers 
delivered  the  articles  of  impeachment  at  the  table 
and  withdrew. 

On  the  10th  of  December,  the  Scfnate,  sitting  as 
a  High  Court  of  Impeachments,  adopted  the  fol- 
lowing resolution : 

Besoived,  That  the  Secretary  be  directed  to  issue  a 
mmmons  to  Samuel  Chase,  one  of  the  associate  justices 
of  the  Supreme  CouTt  of  the  United  States,  to  answer 
certain  articles  of  impeachment  exhibited  against  him 
by  the  House  of  Kepresentatives  on  Friday  last :  That 
the  said  summons  be  returnable  the  3d  day  of  January, 
and  be  served  at  least  fifteen  days  before  the  return  day 
thereof 

On  the  24th  and  31st  of  December,  th^  Senate 
adopted  the  follow! og  rules  of  proceeding,  to  be 
observed  in  cases  of  impeachment. 

1.  Whensoever  the  Senate  shall  receive  notice  from 
Hie  House  of  Representatives,  that  managers  are  ap- 
pointed on  their  part,  to  conduct  an  impeachment 
against  any  person,  and  arc  directed  to  carry  such  ar- 
ticles to  the  Senate,  the  Secretary  of  the  Senate  shall 
immediately  inform  the  House  of  Representatives,  that 
the  Senate  is  ready  to  receive  the  managers  for  the  pur- 
pose of  exhibiting  such  articles  of  impeachment,  agree- 
a]hly  to  tbe  said  notice. 

2.  When  the  managers  of  an  impeachment  shall  be 
iDtrodaced  to  the  bar  of  the  Senate,  and  shall  have 
signified  that  they  are  ready  to  exhibit  articles  of  impeach- 
ment against  any  person,  tbe  President  of  the  Senate 
shall  direct  the  Sergeant-at^Arms  to  make  proclama- 
tion ;  who  riiall,  after  making  proclamation,  repeat  the 
following  words :  **A11  penons  are  commanded  tolieep 
silence,  on  pain  of  imprisonment,  while  the  grand  in- 
miest  of  the  nation  is  exhibiting  to  the  Senate  of  the 
'tlniled  States,  articles  of  impeachment  against 

■  ;"  after  which  the  articles  shall  be  exhibited,  and 
then  the  President  of  the  Senate  shall  inform  the  mana- 
gers, that  the  Senate  will  take  proper  order  on  the  sub- 
ject of  the  impeachment,  of  which  due  notice  shall  be 
given  to  the  House  of  Representatives, 

8.  A  summons  shall  issue,  directed  to  the  person  im- 
peached, in  the  form  following : 

TAe  United  States  of  America,  s«. 

The  Senate  of  the  United  States,  to ,  greeting: 

Whereas,  the  House  of  RepresenUtives  of  the  Uni- 
ted States  of  America,  did,  on  the day  of 

exhibit  .to  the  Senate,  articles  of  impeachment  against 

yon,  the  said ,  in  the  words  following,  viz ;  [here 

recite  the  articles]  and  did  demand  that  you  the  said 

should  be  pot  to  answer  the  accusatijns  as  set 

fimrth  in  said  articles ;  and  that  such  proceedings,  ex- 
aminations, trials,  and  judgments,  might  be  thereupon 
had,  as  are  agreeable  to  law  and  justice:    Ton,  the 

said ^  are  therefore  hereby  summoned,  to  be,  and 

appear  before  the  Senate  of  the  United  Sutes  of  Amer- 
ica, at  their  Chamber  in  the  City  of  Washington,  on 

Iks  —  day  of ^  then  and  there  to  answer  to  the 

Mid  axtidss  4f  impeadluiMnt,  and  then  aad  there  to 


abide  by,  obey,  and  perform  such  orders  and  judgments 
as  the  Senate  of  tbe  United  States  shall  make  in  the 
premises,  according  to  the  Constitution  and  laws  of  the 
United  States.     Hereof  you  are  not  to  fail. 

Witness, ,  Vice  President  of  the  United  States 

of  America,  and  President  of  the  Senate  thereof,  at  the 

City  of  Washington,  this day  of in  the  year 

of  our  Lord, and  of  the  independence  of  the  Uni- 
ted States,  the . 

Which  summons  shall  be  signed  by  tbe  Secretanr  of 
the  Senate,  and  sealed  with  their  seal,  and  served  by 
the  Sergeanl-at-Arms  to  the  Senate,  or  by  such  other 
person  as  the  Senate  shall  specially  appoint  for  that 
purpose ;  who  shall  serve  the  same,  pursuant  to  the  di- 
rections given  in  tbe  form  next  following ; 

4.  A  precept  shall  be  endorsed  on  said  writ  of  sum- 
mons, in  the  form  following,  viz : 

United  States  of  America^  ss: 

The  Senate  of  the  United  SUtes,  to ,  greeting: 

You  are  hereby  commanded  to  deliver  to,  and  leave 

with ,  if  to  be  found,  a  true  and  attested  copy  of 

the  within  writ  of  summons,  together  with  a  like  copy 
of  this  precept,  showing  him  both ;  or  in  case  he  cannot 
with  convenience  be  found,  you  are  to  leave  true  and 
attested  copies  of  the  said  summons  and  precept,  at  his 
usual  place  of  residence,  and  in  whichsoever  way  you 

perform  the  service,  let  it  be  done  at  least days 

before  the  appearance  day  mentioned  in  said  writ  of 
summons.  Fail  not,  and  make  return  of  this  writ  of 
summons  and  precept,  with  your  proceedings  thereon 
endorsed,  on  or  before  the  appearance  day  mentioned 
in  said  writ  of  summons. 

Witness, ,  Vice  President  of  the  United  States 

of  America,  and  President  of  the  Senate  thereof,  at  the 

City  of  Washington,  this  day  of ,  In  the 

year  of  our  Lord ,  and  of  the  Independence  of  the 

United  States,  the . 

Which  precept  shall  be  signed  by  the  Secretary  of 
the  Senate,  and  sealed  with  their  seal. 

5.  Subpoenas  shall  be  issued  by  the  Secretary  of  the 
Senate,  upon  the  application  of  the  managers  of  the 
impeachment,  or  of  the  party  impeached,  or  his  coun- 
sel, in  the  following  form,  to  wit: 

To ,  greeting : 

Ton,  and  each  of  you,  are  hereby  commanded  to  ap- 
pear before  the  Senate  of  the  United  States,  on  the 

day  of ^  at  the  Senate  Chamber,  in  the  City 

of  Washington,  then  and  there  to  testify  your  know- 
ledge in  the  cause  which  is  before  the  Senate,  in  which 

the  House  of  Representatives  have  impeached , 

Fail  not. 

Witness, ,  Vice  President  of  the  United  States 

of  America,  and  President  of  the  Senate  thereof,  at  the 

City  of  Washington,  this day  of ,  in  the  year 

of  our  Lord ,  and  of  the  Independence  of  the  Uni- 
ted States,  tbe . 

Which  shall  be  signed  by  the  Secretary  of  the  Sen- 
ate, and  sealed  with  their  seal. 

Which  subpoenas  shall  be  directed,  in  every  case,  to 
the  Marshal  of  the  district,  where  such  witnesses  re- 
spectively reside,  to  serve  and  return. 

6.  The  form  of  direction  to  the  Marshal,  for  the  ser- 
vice of  the  subpoena,  shall  be  as  follows : 

The  Senate  <^  the  United  States  of  America,  to  the 
Marshal  of  the  district  of : 

You  are  hereby  commanded  to  serve  and  return  the 
within  subpoena,  according  to  law. 

Dated  at  W  aihington,  this  — —  day  of y  in  the 
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year  of  our  Lord ,  and  of  the  Independence  of  the 

United  States,  the . 

Stcretary  of  the  Senate, 

7.  The  President  of  the  Senate  shall  direct  all  neces- 
sary preparations  in  the  Senate  Chamber,  and  all  the 
farms  of  proceeding,  while  the  Senate  are  sitting  for 
the  purpose  of  trying  an  impeachment,  and  all  forms 
during  the  trial,  not  otherwise  specially  provided  for  by 
the  Senate. 

8.  He  shall  also  be  authorized  to  direct  the  employ- 
ment of  the  Marshal  of  the  District  of  Columbia,  or  any 
other  person  or  persons,  during  the  trial,  to  discharge 
Attoh  duties  as  may  be  prescribed  by  him. 

9.  At  twelve  o'clock  of  the  day  appointed  for  the 
return  of  t^e  summons  againat  the  person  impeached, 
the  Legislative  and  £iecutive  business  of  the  Senate 
shall  be  suspended  and  the  Secretary  of  the  Senate 
shall  administer  an  oath  to  the  returning  officer,  in  the 

form  following,  viz :  "  I, ,  do  solemnly  swear,  that 

the  return  made  and  subscribed  by  me,  upon  the  pro- 
cess issued  on  the day  of ,  by  the  Senate  of 

the  United  States,  against  ,  is  truly  made,  and 

that  I  have  performed  said  services  as  therein  described. 
So  help  me  God.''  Which  oath  shall  be  entered  at 
large  on  the  records. 

10.  The  person  impeached  shall  then  be  called  to 
appear,  and  answer  the  articles  of  impeachment  ex- 
hibited against  him.  If  he  appears,  or  any  person  for 
him,  the  appearance  shall  be  recorded,  stating  particu 
larly,  if  by  himself,  or  if  by  agent  or  attorney ;  naming 
the  person  appearing,  and  the  capacity  in  which  he  ap- 
pears. If  he  does  not  appear,  either  personally,  or  by 
agent  or  attorney,  the  same  shall  be  recorded. 

'  11.  At  twelve  o'clock  of  the  day  appointed  for  the 
trial  of  an  impeachment,  the  Legislative  and  Executive 
business  of  the  Senate  shall  be  postponed.  The  Sec- 
retary shall  then  administer  the  following  oath  or 
affirmation  to  the  President  : 
'*  You  solemnly  swear,  or  affirm,  that  in  all  things 

appertaining  to  the  trial  of  the  impeachment  of , 

you  will  do  impartial  justice  according  to  the  Consti- 
tution and  laws  of  the  United  States." 

12.  And  the  President  shall  administer  the  said  oath 
or  affirmation  to  each  Senator  present 

The  Secretary  shall  then  give  notice  to  the  House  of 
Bepresentatives,  that  the  Senate  is  ready  to  proceed 
upon  the  impeachment  of ,  in  the  Senate  Cham- 
ber, which  Chamber  id  prepared  with  accommodations 
for  the  reception  of  the  House  of  Representatives. 

13.  Counsel  for  the  parties  shall  be  admitted  to  ap- 
pear, and  be  heard  upon  an  impeachment 

14w  All  motions  made  by  the  parties,  or  their  coun- 
sel, shall  be  addressed  to  the  President  of  the  Senate, 
wad  if  he  shall  require  it,  shall  be  committed  to  writing, 
and  read  at  the  Secretary's  table ;  and  all  decisions 
shall  be  had  by  yeas  and  nays,  and  without  debate, 
which  shall  be  entered  on  the  records. 

16.  Witnesses  shall  be  sworn  in  the  following  form, 

to  wit:  "You do  swear,  (or  affirm,  as  the  case 

may  be,)  that  the  evidence  you  shall  give  in  the  case 

now  depending  between  the  United  States  and , 

shall  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth.  So  help  you  God."  Which  oath  shall  be  ad- 
ministered by  the  Secretary. 

16.  Witnesses  shall  be  examined  by  the  party  pro- 
ducing them,  and  then  cross-examined  in  the  usual 
form. 

17.  If  a  Senator  is  called  as  a  witness,  he  shaH  be 
MTonif  aad  giva  his  tesiimMiy  standiag  in  his  piaoe. 


18.  If  a  Senator  wishes  a  question  to  be  put  to  a  wit- 
ness, it  shall  be  reduced  to  writing  and  put  by  tha 
President 

19.  At  all  times,  whilst  the  Senate  is  sitting  upon, 
the  trial  of  an  impeachment,  the  doors  of  the  Senate 
Chamber  shall  be  kept  open. 

HIGH  COURT  OF  IMPEACHMENTS. 
WsBVESDAT,  January  2,  1805. 
The  Court  having  been  opened  by  proclamatioDi 
The  return  made  by  the  Sergeaat-at-Amu  was 
read,  as  follows: 

"  I,  James  Mathers,  Sergeant-at-Arms  to  the  Senate 
of  the  United  States,  in  obedience  to  the  within  sum- 
mons  to  me  directed,  did  proceed  to  the  residence  of 
the  within  named  Samuel  Chase,  on  the  12th  day  of 
December,  1804,  and  did  then  and  there  leave  a  true 
copy  of  the  said  writ  of  summons,  together  with  a  true 
copy  of  the  articles  of  impeachment  annexed,  with  hink 
the  said  Samuel  Chase. 

"JAMES  MATHERS." 

After  which  the  Secretary  admioistered  to  him 
the  oath  as  follows: 

"  You,  James  Mathers,  Sergeant-at-Arms  to  the  Sen- 
ate of  the  United  States,  do  solemnly  swear,  that  the 
return  made  and  subscribed  by  you,  upon  the  process 
issued  on  the  10th  day  of  December  last,  by  the  Senate 
of  the  United  States,  against  Samuel  Chase,  one  of  the 
Associate  Justices  of  the  Supreme  Court,  is  truly  made, 
and  that  you  have  performed  said  services  as  therein 
described.    So  help  you  God." 

Samuel  Chasb,  having  been  solemnly  called, 
appeared. 

The  President  of  the  Senate  (Mr.  Burr)  iu- 
formed  Mr.  Chase,  that  having  been  .summoned 
to  answer  to  the  articles  of  impeacbmenteKhibited 
against  him  by  the  House  of  Representatives,  the 
Senate  were  ready  to  receive  any  answer  he  had 
to  make  to  them. 

Mr.  Chase  requested  the  indulgence  of  achair,'^ 
which  was  immediately  furnished. 

After  being  seated  for  a  short  time,  Mr.  Chasb 
rose,  and  commenced  the  following  address  to  the 
Senate,  which  he  read  from  a  paper  that  he  held 
in  his  hand: 

"Mr.  President:  I  appear,  in  obedience  to  a 
suinmons  from  this  honorable  Court,  to  answer 
articles  of  impeachment  exhibited  against  me,  by 
the  honorable  the  House  of  Representatives  of 
the  United  States. 

"  To  these  articles,  a  copy  of  which  was  de- 
livered to  me  with  the  summons,  I  say  that  I  have 
committed  no  crime  or  misdemeanor  whatsoever, 
for  which  I  am  subject  to  impeachment  accord- 
ing to  the  Constitution  of  the  United  Stales.  I 
deny,  with  a  few  exceptions,  the  acts  with  which 
I  am  charged ;  I  shall  contend,  that  all  acts  ad- 
mitted to  have  been  done  by  me  were  legal;  and 
i  deny,  in  every  instance,  the  improper  intentions 
with  which  the  acts  charged  are  alleged  to  have 


*  We  understand,  that  in  correspondence  with  the 
ParliamenUry  practice  of  England,  no  chair  was,  pre- 
viously to  the  introduction  of  Mr.  Chase,  assigned 
him ;  but  that  an  inibrraal  tntimatioB  was  mada  to  him, 
that,  en  his  rei{aesting  it,  it  woald  be  ifUowtid. 
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be«B  done,  aod  in  which  their  supposed  orimi- 
nalitf  aliog^'ther  consists.'' 

The  President  reminded  Mr.  Chase  that  this 
WIS  the  day  appointed  to  receive  any  answer  he 
might  make  to  the  articles  of  impeach  men  t. 

Mr.  CflASC  said  his  purpose  was  to  request  the 
allowaoee  of  further  time  to  put  in  his  answer. 

The  Prbsidbnt  desired  him  to  proceed. 

Mr.  Cbasb  proceeded  io  his  address: 

^Bqi  in  charges  of  so  heinous  a  nature,  urged 
if  io  high  an  authority,  a  simple  denial  is  not 
sofiEieient.  It  behooves  me,  for  the  legal  justifica- 
lija  of  my  conduct,  and  for  the  vindication  of 
my  character,  to  meet  eodi  charge  with  a  full 
afld  particular  answer ;  to  explain  and  refute  at 
length  every  principle  urced  agaiost  me;  to  state 
the  evidence  by  which  I  am  to  disprove  every 
Uet  relied  on  m  support  of  the  accusation  ;  and 
to  detaU  aU  the  /acts  and  arguments  on  which  my 
defence  is  to  rest.  The  necessity  of  an  answer 
embrzeiog  ali  these  objects,  in  cases  of  impeach- 
Bteatf  is  ODviou:f ;  and  the  right  to  make  it,  is  se- 
cured by  law  and  sanctioned  by  uniform  practice. 

^  Such  an  answer  it  is  my  intention  to  make. 
It  is  my  purpose  to  submit  the  iohole  ground  of 
ny  defence  to  the  view  of  this  honorable  Court, 
of  my  country,  of  the  world,  and  of  those  who  are 
to  eoodoct  tbe  prosecution.  So  will  my  judges 
C(»De  to  the  trial  with  that  full  knowledge  of  the 
whole  matter  in  dispute,  which  is  essential  for 
eaabling  them  to  understand  and  apply  the  testi- 
mony and  the  arffuments;  and  the  honorable 
managers  will  be  better  prepared  to  refute  such 
paru  of   my   defence  as  they  may  think  un- 


Tbe  FABsinENT  here  interrupted  Mr.  Chase  ; 
and  asked  if  the  paper  he  was  reading  was  intend- 
cd  for  his  answer;  if  so,  it  would  be  pat  on  file. 
If  ix  was  the  prelude  to  a  motion.he  meant  to  make, 
pnyiag  to  be  allowed  further  time  for  putting  in 
nis  anjtwer,  he  woold  confine  himself  stricity  to 
what  had  relation  to  that  object.  From  the  ten- 
or of  wbaihad  been  urged  it  had  appeared  to  him 
as  intended  for  an  answer  to  the  articles  of  im- 
peaekment. 

Mr,  Cbasb  said  it  was  not  his  answer  that  he 
was  readiog ;  but  that  he  was  assigning  reasons, 
why  he  could  not  now  answer,  in  order  to  show 
that  he  was  entitled  to  further  tkne  to  prepare  and 
pot  in  his  answer. 

Pa£aiDEifT. — You.  who  are  so  conversant  in  the 
practice  of  courts  of  law,  know  very  well  that  a 
fliocjoo  for  time  mast  not  be  founded  on  mere  sug- 
gestions, but  must  be  founded  on  some  facts  to 
piove  the  propriety  of  the  motion. 

Mr.  Cbasb  said  he  meant  to  «how  the  impracti- 
eabiifty  of  his  answering  at  this  time,  from  the 
articles  themselves,  and  it  was  for  that  purpose 
he  bad  made  an  allusion  to  them. 

The  Pbbsident  said,  with  the  caution  he  had 
given,  he  might  proceed,  provided  no  objection 
were  made  by  any  genileman  of  the  Senate. 

Mr.  Cbasb  proceeded  in  his  address: 

^fiot  in  a  ease  of  this  kind,  where  the  accusa- 
nt embraces  so  great  a  variety  of  charges,  of  prin- 
cip^  and  of  facts,  it  is  manifest,  that  preparing 


such  an  answer,  as  1  have  a  right  to  make  and  as 
my  duty  to  myself,  my  family,  my  friends  and  my 
country,  requires  at  my  hand,  a  considerable  time 
must  be  necessary. 

"Many  of  the  priiMs'ples  involved  in  this  im- 
peachment, are  very  important  not  onlf  to  me, 
but  to  the  liberties  of  every  American  citizen,  and 
to  the  cause  of  free  government  in  general.  These 
principles  ought  to  be  maturely  considered,  and 
clearly  explained.  They  present  a  wide  field  of 
legal  in vesti station  ;  many  of  them  require  labo- 
rious and  extensive  research,  and  although  some 
of  them  have  accompanied  the  prosecution  from 
its  commencement,  and  have  thus  been  for  a  con- 
siderable time  subjected  to  my  consideration; 
some,  on  the  other  hand,  have  been  very  recently 
introduced. 

"  or  this  description  is  the  principle,  whereon 
the  5tn  and  6ih  articles  rest :  relative  to  the  extent 
in  which  the  courts  of  the  United  States  are  to  be 
governed,  not  only  in  their  dednona^  but  in  their 
proceedings  by  the  State  laws.  A  principle  which 
was  not  brought  into  view  until  a  few  weeks  ago, 
and  the  explanation  of  which  will  require  a  care- 
ful consideration,  of  the  conduct  and  proceedings 
of  the  supreme  and  circuit  courts  of  the  United 
States,  from  the  first  establishment  of  our  federal 
system. 

"  The  same  articles  involve  the  construction  of 
two  State  laws  of  Virginia,  which  I  am  oharffed 
with  having  infringed  in  the  trial  of  Callender, 
which  were  not  mentioned  on  the  trial,  or  during 
any  of  the  introductory  proceedings,  and  of  which 
1  never  heard  until  these  articles  were  reported  a 
few  weeks  ago.  It  is  manifest  that  in  order  to 
fix  the  true  construction  of  these  laws,  about  which 
professional  men  have  differed  in  opinion,  recourse 
must  be  had  to  the  decisions  of  the  courts  of  that 
State,  as  explained  by  their  records;  or  in  case 
those  records  should  be  silent,  to  the  recollection 
and  opinion  of  professional  men.  accustomed  to 
preside  or  attena  in  the  courts  where  those  laws 
are  enforced.  It  is  manifest  that  such  an  investi- 
gatifin  cannot  be  accomplished  in  a  short  time. 

"  The  facts  on  which  this  prosecution  rests,  ex- 
cept the  last  article,  are  alleged  to  have  taken  place 
more  than  four  years  ago ;  >ome  of  them  at  Phil- 
adelphia, some  at  Wilmington,  in  the  State  of 
Delaware,  and  some  at  Richmond,  in  Virginia. 
These  facts  are  very  numerous,  and  the  greater 
part  of  them  are  of  such  a  nature,  as  to  depend,  for 
their  criminality  or  innocence,  on  minute  circum- 
stances, or  slight  shades  of  testimony,  and  often 
on  the  different  manner  in  which  the  same  cir- 
cumstances may  affect  different  spectators,  all 
equally  disposed  to  represent  truly  what  tbey  ob- 
served. The  most  material  facts  are  alleged  to 
have  happened  in  Richmond  and  Philadelphia. 
In  the  former  of  these  places  I  am  an  utter  stran- 
ger, having  never  been  there  hut  once;  and  in  the 
ratter,  I  know  personally  hut  very  few  individuals. 
These  circumsiaoces  render  it  very  difficult  for  me 
to  ascertain  the  persons  who  witnessed  the  va- 
rious transactions  in  question,  and  are  able,  after 
this  lapse  of  time,  to  give  accurate  testimony  coa- 
cerning  them;  and  this  difiiculty  is  very  muoh 


95 


HISTORY  OF  CONGRESS. 


M 


TVial  of  Judge  Chase. 


iocreased,  by  the  distance  of  those  places  from  that 
of  my  residence.  1  assure  this  honorable  court, 
that  nrom  the  moment  when  this  prosecution  as- 
sumed a  serious  appearance  and  a  definitive  form, 
at  the  last  session  of  Congress,  I  have  turned  my 
attention  to  the  subject  of  my  defence,  and  my 
answer,  and  have  exerted  myself  in  finding  out 
and  procuring  the  requisite  testimony;  but  the 
difficulties  which  I  have  stated,  added  to  my  ill 
state  of  health  during  a  great  part  of  the  last  year, 
have  prevented  me  from  making  such  progress 
as  to  afford  me  the  hope  of  being  able  to  obtain 
the  object  in  a  very  short  time.  I  have  done 
much,  but  much,  very  much,  remains  to  be  done, 
even  in  those  parts  of  the  prosecution  where  I  had 
some  notice  by  the  proceedings  of  last  session. 
In  those  very  material  parts  which  have  origina- 
ted during  tne  present  session,  everything  is  still 
to  be  done. 

^  It  may  perhaps  be  thought,  that  although  these 
preparations  mieht  be  necessary  for  the  trial,  they 
are  not  so  for  the  answer.  But  such  an  opinion, 
I  trust,  would  on  examination  be  found  erroneous. 

^^  The  answer,  in  ca^es  of  impeachment,  must 
disclose  the  whole  defence,  and  the  defence  must 
be  confined  to  the  matters  stated  in  the  answer. 
Otherwise  the  prosecutors  might  be  surprised  at 
the  trial,  by  objections  which  with  previous  notice, 
it  would  be  in  their  power  to  refute  or  explain. 
The  accused,  therefore,  before  he  puts  in  his  an- 
swer, ought  to  have  timesufficient  for  making  him- 
self thoroughly  master  of  his  defence,  of  the 
ffrounds  on  which  it  rests,  and  of  the  facts  and  evi- 
dence by  which  it  is  to  be  supported.  He  ought 
to  be  completely  prepared  for  the  trial ;  between 
which  and  the  answer  no  delay  need  to  take  place, 
except  such  as  may  be  necessary  for  convening  the 
witnessess. 

"In  so  material  a  part  of  his  preparation  for  de- 
fence, as  the  drawinff  up  of  his  answer,  it  will  not, 
I  presume,  be  denied,  that  he  ought  to  have  an 
opportunity  of  obtaining  the  best  jjrofessional  as< 
sistance  wnich  it  may  be  in  his  power  to  procure. 
This  assistance  is  rendered  peculiarly  necessary 
to  me,  by  the  very  precarious  state  of  my  health ; 
which  affords  me.  at  this  season  of  the  year,  espe- 
cially, but  short  and  uncertain  intervals  of  fitness 
for  mental  or  bodily  exertion.  Should  my  answer 
be  required  in  a  short  time,  I  have  no  reason  to 
suppose  that  I  shall  be  able  to  obtain  such  assist- 
ance of  this  kind  as  I  so  much  need,  and  as  prob- 
ably, I  shall  otherwise  have  in  my  power.  Pro- 
fessional gentlemen,  engaged  extensively  in  busi- 
ness, are  at  all  times  too  liable  to  interruption, 
and  too  much  occupied  to  devote  themselves  ex- 
clusively to  an  afikir  of  this  nature,  so  as  to  com- 
plete it  within  a  short  period  ;  and  at  this  season 
of  the  year,  they  are  for  the  most  part  particularly 
and  indispensably  engaged. 

"These  reasons  in  favor  of  a  liberal  allowance 
of  time  for  preparing  the  answer,  derive  great  ad- 
ditional force  from  one  further  consideration, 
which  I  hope  that  I  may,  without  impropriety, 

S resent  to  the  view  of  this  honorable  Court. 
Leputation  ought  to  be  more  dear  to  every  man, 
and  is  more  dear  to  me  than  the  honors  or  the 


emoluments  of  office.  In  cases  of  impeaehmeaC, 
the  facts  which  appear,  the  explanations  which 
are  given,  and  the  arguments  which  are  urged,  at 
the  trial,  are  sometimes  wholly  omitted  in  the 
statements  given  to  ^he  public,  and  often  misrep- 
resented, or  stated  too  indistinctly  to  be  generally 
underbtood.  It  is  to  the  answer  that  the  world 
must  look  for  the  justification  of  the  accused.  It 
is  by  his  answer  alone,  that  he  can  furnish  a  clear, 
concise,  and  authentic  explanation  of  his  conduct 
and  his  motives,  supported  by  such  a  statement  of 
his  proofs,  as  can  be  extensively  read,  clearly  no* 
derstood,  and  easily  remembered.  He  may,  there- 
fore, claim  from  justice,  and  expect  from  the  high 
dignity  and  responsible  character  of  this  honora- 
ble tribunal,  such  time  for  preparing  this  verf 
important  document,  as  may  enable  him  to  bestow 
on  it  all  the  care  and  labor  which  it  requires,  and 
to  give  it  all  the  force  of  which  it  may  be  sus- 
ceptible. 

"  In  statin?  these  considerations,  Mr.  President, 
in  support  of  my  request  for  a  continuance  of  this 
case,  I  disclaim  all  intention  of  affected  delay. 
Feeling  a  consciousness  of  my  integrity,  and  a 
just  pride  of  character,  which  place  me /ar  above 
the  fear  of  events,  I  am  anxious  to  meet  this  ac- 
cusation, and  I  rejoice  in  an  opportunity  of  refut- 
ing it.  1  know  that  my  conduct,  thougn  liable  to 
a  full  portion  of  human  .error,  has  at  all  times 
been  free  from  intentional  impropriety.  I  know 
that,  in  all  the  instances  selected  as  the  grounds 
of  accusation,  I  have  discharged  my  official  du-> 
ties,  with  a  sacred  and  inviolate  regard  to  my 
oath,  my  character,  the  laws  of  my  country,  and 
the  rights  of  my  fellow-citizens.  I  know  tnat  I 
can  prove  my  innocence  as  to  all  the  matters  al- 
leged against  me.  And  acrimonious  as  are  the 
terms  in  which  many  of  the  accusations  are  con- 
ceived ;  harsh  and  opprobrious  as  are  the  epithets 
wherewith  it  has  been  thought  proper  to  assail 
my*name  and  character,  by  those  who  were  ^jm- 
ling  in  their  nuraea*  arms^  vhiUt  I  was  cantrip 
uttng  my  tUnioat  aid  to  lay  the  groundwork  of 
American  liberty;  I  yet  thank  my  accusers,  whose 
functions  as  members  of  the  Qovernment  of  my 
country  I  highly  respect  for  having  at  length  put 
their  charges  into  a  definitive  form,  susceptible  of 
refutation;  and  for  having  thereby  afforded  mean 
opportunity  of  vindicating  my  innocence,  in  the 
fdce  of  this  honorable  Court,  of  my  country,  and 
of  the  world." 

On  using  the  expressions  marked  in  italics^ 
.  The  President  interrupted  Mr.  Chase,  and 
said  that  observations  of  censure  or  recrimination 
were  not  admissible;  it  would  be  very  improper 
for  him  to  listen  to  observations  on  the  statements 
of  the  House  of  Representatives  before  an  answer 
was  filed. 

Mr.  Chase  said  he  had  very  few  words  more  to 
add.  which  would  conclude  what  he  had  to  say  at 
the  present  time. 

With  the  permission  of  the  President  he  pro- 
ceeded : 

"  But  this  vindication,  situated  as  I  am,  and  as 
this  case  is.  cannot  be  the  work  of  a  few  weeks. 
Much  time  has  been  employed  in  preparing  the 
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•eeotttioQ  ;  less  wiJJ  be  required  for  the  defence ; 
bot  a  short  time  will  not  suffice.  I  am  far  from 
presamiDg  to  prescribe  to  this  hooorable  Court, 
whose  sense  of  justice  and  disposition  to  grant 
every  proper  indulgence,  I  cannot  doubt ;  but  it 
may.  perhaps,  not  be  improper  to  suggest  that,  by 
the  nrst  day  of  next  session,  the  answer  could  be 
preptred  and  put  in ;  and  that  the  trial  might 
.then  take  place  as  soon  afterwards  as  the  witness- 
es could  be  collected.  I  declare  that  it  will  be 
impossible  for  me  to  prepare  my  answer  in  such 
time  as  to  commence  the  trial  during  this  session 
with  any  prospect  of  bringing  it  to  a  close  before 
the  session  must  end  ;  and  were  I  to  omit  that  full 
answer,  which  I  wish  to  give,  it  would  be  impos- 
sible for  me,  in  the  course  of  this  session,  (only 
two  moQtUs  of  which  now  remain,)  to  ascertain 
fully  all  the  facts  necessary  for  my  defence ;  to 
find  out  and  bring  to  this  place,  the  witnesses  and 
written  testimony;  or  to  make  arrangements  rel- 
ative to  thnt  assistance  of  counsel  which  my  case 
requires,  my  age  and  infirmities  render  essential, 
aad  a  longer  time  would  enable  me  to  procure. 

"  I  hope,  Mr.  President,  I  may  be  permitted  to 
observe,  that  my  private  and  professional  reputa- 
tion for  probity  and  honor  has  never  been  called 
in  question.  I  have  sustained  a  high  judicial 
character  for  above  sixteen  years,  and  during  the 
first  six  I  presided  at  the  trial  of  more  criminals 
than  any  other  judge  within  the  United  States. 
During  this  whole  period  of  time  my  official  con- 
duct has  never  been  arraigned,  except  only  in  the 
trial  of  Cooper,  Fries,  and  Callender,  above  four 
years  ago.  For  the  truth  of  these  assertions,  I 
appeal  to  all  who  know  me;  and  particularly  to 
the  rwo  honorable  Senators  from  Maryland* 

^  In  respect  to  the  present  prosecution,  I  will 
make  bot  one  remark:  That  I  am  impeached  for 
giving,  on  the  trial  of  Callender,  several  judicial 
opiaiuns,  in  which  Judge  Griffin,  my  associate 
ecNieorred;  my  opinions  are  held  to  be  criminal, 
or  that  they  flowed  from  partiality,  and  an  inten- 
tion to  oppress  Callender ;  but  the  same  opinions 
g'ven  by  my  associate  have  been  considered  per- 
etly  innocent. 

''I  have  iK>w  only  to  solicit  this  honorable 
.  Coort  to  allow  me  until  the  first  day  of  the  next 
session  to  put  in  my  answer,  and  to  prepare  for 
Biy  trial ;  and  I  submit  myself  as  to  the  further 
pioeeedings  in  this  case  to  the  discretion  of  this 
hooorable  Court,  in  whose  integrity,  impartiality, 
aod  independence,  1  repose  the  highest  confidence. 
I  will  Dot  for  a  moment  believe  that  the  spirit  of 
party  can  ever  enter  and  pollute  these  walls,  or 
that  popular  prejudice  or  political  motives  Will  be 
harborcMd  in  the  bosom  of  any  member  in  this 
honorable  body. 

'^  On  the  contrary,  I  hope  and  expect,  that  all  its 
decisions  will  be  stoverned  by  the  immutable  prin- 
ciples of  justice,  and  a  sacred  regard  to  the  Con- 
stttotioB  and  the  law  of  the  land,  which  every 
member  of  this  Court  is  bound  by  duty,  and  the 
obligations  of  a  Christian  judge,  to  support  and 
M>wve.» 

,  Mr.  Crasb  having  finished  his  address,  was  de- 
iirc4Vy  the  President,  if  he  had  aay«iatioa  to 
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make,  to  reduce  it  to  writing,  aad  hand  it  to  tha 
Secretary. 

Whereupon,  Mr.  Chase  submitted  the  follow- 
ing motion : 

**  I  solicit  this  honorable  Court  to  allow  me  until  tha 
first  day  of  the  next  session,  to  put  in  my  answer,  aad 
to  prepare  for  my  trial." 

The  Presidewt  informed  Mr.  Chase,  that  the 
Court  would  take  time  to  consider  his  motion."*" 

The  Senate  withdrew  to  a  private  apartment, 
where  debate  arose  on  the  question,  whether  it 
was  not  incumbent  on  the  Senators  to  take  the 
oath  required  by  the  Constitution,  before  they 
took  into  consideration  the  motion  of  Mr.  Chase, 
which  issued  in  the  adoption  of  the  following 
resolution  : 

RtBohed,  That,  on  the  meetiiig  of  the  Senate,  to^ 
morrow,  VMbre  they  proceed  to  any  business  on  the  aB» 
ticles  of  impeachment  before  them,  and  before  any 
decision  of  any  question,  the  oath  prescribed  by  the 
rules,  shall  be  administered  to  the  PiesiJent  and  mem- 
bers of  the  Senate. 

On  the  earning  day,  previously  to  the  entrance 
of  the  Senate  into  the  public  room,  considerable 
debate  took  place  on  the  motion  of  Mr.  Chase, 
without  any  decision  being  made. 


Thursday,  January  3. 

The  Court  was  opened  by  proclamation  about 
two  o'clock. 

The  oath  prescribed  was  administered  to  the 
President  by  the  Secretary. 

The  President  administered  the  oath  prescrib- 
ed to  the  following  members : 

Messrs.  Adams,  Anderson,  Baldwin,  Bradley, 
Breckenridge,  Brown.  Condit,  Dayton,  EUery, 
Franklin,  Giles,  Hillnouse.  Rowland,  Jackson, 
Mitchill,  Moore,  Olcott,  Pickering,  Smith  of  Ma- 
ryland, Smith  of  New  York,  Smith  of  Ohio, 
Smith  of  Vermont,  Sumter,  Tracy,  White,  Wor- 
thiogton,  and  Wright. 

And  the  affirmation  was  administered  to  Messrs^ 
Logan,  Maclay.  and  Plumer. 

The  President  stated  that  he  had  received  a 
letter  from  the  defendant,  enclosing  an  affidavit 
that  further  time  was  necessary  for  him  tg  pre- 

fiare  for  trial;  which  affidavit  was  read,  as  fol- 
ows: 
City  of  Washington,  m : 

Samuel  Chase  made  oath  on  the  Holy  Evangels  of 
Almighty  God,  that  it  is  not  in  his  power  to  obtain  in- 
formation respecting  the  &cts  alleged  in  the  articles  of 
impeachment  to  have  taken  place  in  the  city  of  Phila- 
delphia in  the  trial  of  John  Fries ;  or  of  the  fiicts  alleg- 
ed to  have  taken  place  in  the  dty  of  Richmond,  in  the 
triaV^of  James  T.  Callender,  in  time  to  prepare  and  put 
in  his  answer,  and  to  proceed  to  trial,  with  any  proba- 
bility that  the  same  could  be  finfehed  on  or  before  the 
fifth  day  of  March  next.  And  further,  that  it  is  not  in 
his  power  to  procure  information  of  the  names  of  the 
witnesses,  whom  he  thinks  it  may  be  proper  and  ne- 
cessary for  him  to  summon*  in  time  to  obtain  their 
attendance,  if  his  answer  oould  be  prepared  ia  time 


*  During  these  proceedings,  neither  the  Baaagev 
aor  the  House  of  KepMaaatatjvas  were  pMaent. 
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snilicient  for  the  finiBhing  of  the  laid  trial,  before  -the 
■aid  fifth  day  of  March  next ;  and  the  said  Samuel  Cbaae 
iiirther  made  oath,  that  he  believes  it  will  not  be  in  his 
power  to  obtain  the  advice  of  counsel,  to  prepare  his  an- 
swer, and  to  give  him  their  assistance  on  the  trial,  which 
be  thinks  necessary,  if  the  said  trial  should  take  place 
during  the  present  session  of  Congress;  and  that  he 
verily  believes,  if  he  had  at  this  time  full  information 
of  facts,  and  of  the  witnesses  proper  for  him  to  sum- 
mon, and  if  he  had  also  the  assistance  of  counsel,  that 
he  could  not  prepare  the  answer  he  thinks  he  ought  to 
put  in,  and  be  ready  for  his  trial,  within  the  space  of 
four  or  five  weeks  from  this  time.  And  further,  that 
his  application  to  the  honorable  the  Senate,  for  time  to 
obtain  the  information  of  facts,  in  order  to  prepare  his 
snswer,  and  for  time  to  procure  the  attendance  of  ne- 
cessary witnesses,  and  to  prepare  for  his  defence  in  the 
trial,  and  to  obtain  the  advice  and  assistance  of  coun- 
sel, is  not  made  for  the  purpose  of  delay,  b«lt  only  for 
Hbe  purpose  of  obtaining  a  full  hearing  of  the  articles 
of  imceachment  against  him,  in  their  real  merits. 

SAMUEL  CHASE. 

Sworn  to,  this  third  day  of  January,  1805,  before 
SAMUEL  HAMILTON. 

Whereupon,  the  followiDg  motion  was  made 
by  Mr.  Bradley: 

"  Ordered^  That  Samuel  Chase  file  his  answer,  with 
the  Secretary  of  the  Senate,  to  the  several  articles  of 
impeachment  exhibited  against  him,  by  the  House  of 
Representatives,  on  or  before  the day  of ." 

A  motion  was  made  by  Mr.  Giles  to  amend 
the  motion,  and  to  strike  out  all  that  follows  the 

word    '^  Ordered^"  and  insert   "That  next 

shall  be  the  day  for  receiving  the  answer,  and 

S'oceedinff  on  the  trial  of  the  impeachment  against 
amuel  Cnase." 

Mr.  HiLLBOOSB  called  for  a  division  of  the 
question.  And  the  yeas  and  nays  being  taken  on 
Btriking  out,  it  passed  in  the  affirmative — yeas  20, 
Days  10,  as  follows : 

Ts4S — Messrs.  Anderson,  Baldwin,  Breckenridge, 
Brown,  Condit,  Ellery,  Franklm,  Giles,  Howland, 
Jackson,  Logan,  Maclay,  Mitchill,  Moore,  Smith  of 
Maryland,  Smith  of  New  York,  Smith  of  Ohio,  Smith 
of  Vermont,  Sumter,  and  Worthington. 

Nats — Messrs.  Adams,  Bradley,  Dayton,  Hillhouse, 
Olco^  Pickering,  Plumer,  Tracy,  White,  and  Wright 
'  On  motion,  to  insert  the  amendment  proposed, 
the  yeas  and  nays  being  taken,  it  passed  m  the 
affirmative — yeas  23,  nays  8,  as  follows: 

Teas — ^Messrs.  Anderson,  Baldwin,  Bradley,  Breck- 
enridge, Brown,  Condit,  Dayton,  Ellery,  Franklin, 
Giles,  Howland,  Jackson,  Logan,  Maclay,  Mitchill, 
^oore,  Smith  of  Maryland,  Smith  of  New  York,  Smith 
of  Ohio,  Smith  of  Vermont,  Sumter  and  Worthington. 

Nats — Messrs.  Adams,  Hillhouse,  Olcott,  Pickering, 
Plumer,  Tracy,  White,  and  Wright 

On  motion,  by  Mr.  Tracy,  to  fill  the  blank 
with  the  words  *•  the  first  Monday  of  December 
next,"  the  yeas  and  nays  being  taken,  it  passed  in 
the  negative — yeas  12^  nays  18,  as  follows : 

YiAS — Messrs.  Bradley,  Dayton,  Hillhouse,  Logan, 
Olcott,  Pickering,  Plumer,  Smith  of  Maryland,  Smith 
of  Ohio,  Smith  of  Vermont,  Tracy,  and  White. 

NATs^-Messis.  Adams,  Anderson,  BaUwin,  Breck- 
enridge, Blown,  Condit,  EUeiy,  Franklin,  Giles,  How- 


land, Jackson,  Maclay,  Mitchill,  Moor«,  Smith  of  New 
YoriL,  Sumter,  Worthington  and  Wright. 

On  motion,  by  Mr.  BRECKENRinaB.  to  fill  the 
blank  with  the  words  "the  fourth  day  of  Feb- 
ruary next "  the  yeas  and  nays  being  taken,  it 
passed  in  the  affirmative — yeas  22,  nays  8,  as 
follows : 

Yeas — Messrs.  Adams,  Anderson,  Baldwin,  Breck- 
enridge, Brown,  Condit,  Ellery,  Franklin,  Giles,  How- 
land, Jackson,  Logan,  Maclay,  Mitchill,  Moore,  Smith 
of  Maryland,  Smith  of  New  York,  Smith  of  Ohio, 
Smith  of  Vermont,  Sumter,  Worthington,  and  Wright. 

Nats— Messrs.  Bradley,  Dayton,  Hillhouse,  Olcott, 
Pickering,  Plumer,  Tracy  and  White. 

On  motion,  to  agree  to  the  order,*as  amended, 
the  yeas  and  nays  being  taken,  it  passed  in  the 
affirmative — yeas  21,  nays  9,  as  follows: 

YsAS — MeMrs.  Anderson,  Baldwin,  Breckenridge, 
Brown,  Condit,  £Uery,  Franklin,  Giles,  Howland, 
Jackson,  Logan,  Maclay,  Mitchill,  Moore,  Smith  of 
Maryland,  Smith  of  New  York,  Smith  of  Ohio,  Smith 
of  Vermont,  Sumter,  Worthington  and  Wright 

Nats — Messrs.  Adams,  Bradley,  Davton,  Hillhouse, 
Olcott,  Pickering,  Plumer,  Tracy  and  White. 

So  it  was  Ordered,  That  the  fourth  day  of 
February  next  shall  be  the  day  for  receiving 
the  answer,  and  proceeding  on  the  trial  of  the 
impeachment  against  Samuel  Ctiase. 

Ordered,  That  the  Secretary  notify  the  Hoiue 
of  Representatives,  and  Samuel  Chase,  thereof. 


[Between  this  day,  and  that  assigned  for  re- 
ceiving the  answer  of  Mr.  Chase,  the  Senate 
Chamber  was  fitted  up  in  a  style  or  appropriate 
elegance.  Benches,  covered  with  crimson,  on 
each  side,  and  in  a  line  with  the  chair  of  the 
President,  were  assigned  to  the  membeis  of  the 
Senate.  On  the  right  and  in  front  of  the  chair, 
a  box  was  assigned  to  the  Managers,  and  on  the 
left  a  similar  box  to  Mr.  Chase,  and  his  cottosei^ 
and  chairs  allotted  to  such  friends  as  he  mi^ht 
introduce.  The  re(>idue  of  the  floor  was  occupied 
with  chairs  for  the  accommodation  of  the  mem- 
bers of  the  House  of  Representatives;  and  with 
boxes  for  the  reception  ot  the  foreign  Ministers, 
and  civil  and  miilitary  officers  of  the  United 
States.  On  the  right  and  left  of  the  Chair,  at  the 
termination  of  the  benches  of  the  members  of  the 
Court,  boxes  were  assigned  to  stenographers. 
The  permai>ent  gallery  was  allotted  to  tne  indis- 
criminate admission  of  spectators.  Below  this 
gallery,  and  above  the  floor  of  the  House,  a  new 
gallery  was  raised,  and  fitted  up  with  peculiar 
elegance,  intended  primarily  for  the  exolusire 
accommodation  of  ladies.  3ut  this  feature  of  the 
arrangement,  made  by  the  Vice  President,was  at 
an  early  period  of  the  trial  abandoned,  it  havioft 
been  found  impracticable  to  separate  the  sexes  1 
At  the  termination  of  this  gallery,  on  each  side, 
boxes  were  specially  assi^^ned  to  ladies  attached 
to  the  families  of  public  characters.  The  preser- 
vation of  order  was  devolved  on  the  Marshal  of 
the  District  of  Columhia,  who  was  assisted  by  a 
number  of  deputies.] 
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TRIAL  OF  SAMUEL  CHASE. 

Monday,  February  4,  1805. 

About  a  quarter  before  ten  o'clock  the  Court 
was  opened  by  proclaaiation,  all  the  members  of 
thelSeoare,  thirty-four,  aiteDdiog. 

The  Chamber  of  the  Senate,  which  is  very  ex- 
teosiVe,  was  soon  filled  with  spectators,  a  large 
portion  of  whom  consisted  of  ladies,  who  cun* 
tiaued,  with  little  intermission,  to  attend  during 
the  whole  course  of  the  trial. 

The  oath  prescribed  was  administered  to  Mr. 
BA.TARD,  Mr.  Cocke,  Mr.  Gaillard,  and  Mr. 
Stone,  members  of  the  Court,  who  were  not 
present  when  it  was  before  administered. 

Ordered,  That  the  Secretary  give  notice  to  the 
House  of  Representatives  that  the  Senate  are  in 
their  public  chamber,  and  are  ready  to  proceed  on 
the  trial  of  Samuel  Chase;  and  that  seats  are 
provided  for  the  accommodation  of  the  members. 

In  a  few  minutes  the  Managers,  viz :  Messrs. 
J.  Randolph,  Rodney,  Nicbolson,  Boyi,e,  G. 
W.  Campbell,  Early,  and  Clark,  accompan- 
ied by  the  House  of  Representatives  in  Com- 
mittee of  the  Whole,  entered  and  took  their  seals. 

Samuel  Chase  being  called  to  make  answer  to 
the  articles  of  impeachment,  exhibited  against 
him  by  the  House  of  Representatives,  appeared, 
attended  by  Messrs.  Harper,  Martin,  and  Hop- 
UN80N,  his  counsel ;  to  whom  seats  were  assigned. 

The  President,  after  stating  to  Mr.  Chase  the 
indulgence  of  time  which  had  been  allowed,  in- 
quired if  he  was  prepared  to  give  in  his  answer? 

Mr.  Chase  said,  he  had  prepared  it,  as  well  as 
circumstances  would  permit  3  and  submitted  the 
foUowiDg  motion : 

«( Samuel  Chase  moves  for  permission  to  read  his 
answer,  by  himself  and  his  counsel,  at  the  bar  of  this 
honorable  Court." 

The  President  asked  him  if  it  was  the  answer 
on  which  he  meant  to  rely  ?  to  which  he  replied 
in  the  affirmative. 

The  motion  being  agreed  to  by  a  vote  of  the 
Senate.  Mr.  Chase  commenced  the  reading  of 
his  answer,  (in  wtiich  he  was  assisted  by  Messrs. 
Harper,  and  Hopkinson,)  as  follows: 

This  respondent,  in  his  proper  person,  comes 
into  the  said  Court,  and  protesting  that  there  is  no 
high  crime  or  misdemeanor  particularly  alleged 
in  the  said  articles  of  impeachment,  to  which  he 
is,  or  can  be  bound  by  law  to  make  answer ;  and 
saving  to  himself  now,  and  at  all  times  hereafter, 
all  benefit  of  exception  to  the  insufficiency  of  the 
said  articles,  and  each  of  them,  and  to  the  defects 
therein  appearing  in  point  of  law,  or  otherwise ; 
and  protesting  also,  that  he  ought  not  to  be  in- 
jured in  any  manner,  by  any  words,  or  by  any 
want  of  form  in  this  his  answer ,  he  submits  the 
following  factsaod  observations  by  way  of  answer 
to  the  said  articles. 

The  first  article  relates  to  his  supposed  miscon- 
duct 10  the  trial  of  John  Fries,  for  treason,  before 
the  circuit  court  of  the  United  States  at  Puila* 
ielphia,  in  April  and  May  1800 ;  and  alleges  that 
he  presided  at  that  trial,  and  that  ^'unmiudful  of 
the  solemn  duties  of  his  office,  and  contrary  to  the 


sacred  obligation  by  which  he  stood  bound  to  dis- 
charge them  faithfully  and  impartially,  and  with- 
out respect  to  persons,"  he  did  then,  "in  his  ju- 
dicial capacity,  conduct  himself  in  a  manner 
highly  arbitrary,  oppressive,  and  unjust." 

This  general  accusation,  too  vague  in  itself  for 
reply,  is  supported  by  three  specific  charges  of 
misconduct: 

1st  "  In  delivering  an  opinion,  in  writinff,  on 
the  question  of  law,  on  the  construction  of  whicl^ 
the  defence  of  the  accused  materially  depended!'' 
which  opinion,  it  is  alleged,  tended  to  prejudice 
I  he  minds  of  the  jury  against  the  case  or  the  said 
John  Fries,  the  prisoner,  before  counsel  had  beea 
beard  in  his  favor. 

2d.  "  In  restricting  the  counsel  for  the  said  Joha 
Fries,  from  recurring  to  such  English  authorities, 
as  they  believed  apposite;  or  from  citing  certain 
statutes  of  the  United  States,  which  they  deemed 
illustrative  of  the  positions,  upon  which  they  in- 
tended to  rest  the  defence  of  their  client." 

3d.  "  In  debarring  the  prisoner  from  his  Consti- 
tutional privilege  of  addressing  the  jury  (through 
his  counsel)  on  the  law,  as  well  as  on  the  fact, 
which  was  to  determine  his  guilt  or  innocence, 
and  at  the  same  time  endeavoring  to  wrest  from 
the  jury  their  indisputable  right  to  hear  argument 
and  determine  upon  the  question  of  law,  as  well 
as  the  question  of  fact,  involved  in  the  verdict 
which  they  were  required  to  give." 

This  first  article  then  concludes,  that  in  conse- 
quence of  this  irregular  conduct  of  this  respond- 
ent, *^  the  said  John  Fries  was  deprived  of  the  right 
.secured  to  him  by  the  eighth  article  amendatory 
of  the  Constitution,  and  was  condemned  to  death, 
without  having  been  heard  by  counsel,  in  his 
defence^." 

By  the  eighth  article  amendatory  of  the  Consti- 
tution, this  respondent  supposes  is  meant  the  sixth 
amendment  to  the  Constitution  of  the  United 
Slates,  which  secures  to  the  accused,  in  all  crim- 
inal prosecutions,  the  right  to  have  the  assistance 
of  counsel  for  his  defence. 

In  answer  to  these  three  charges,  the  respond- 
ent admits  that  the  circuit  court  of  the  United 
States,  for  the  district  of  Pennsylvania,  was  held 
at  Philadelphia,  in  that  district,  in  the  months  of 
April  and  May,  in  the  year  of  our  Lord,  one  thou- 
sand eight  hundred,  at  which  court  John  Fries, 
the  person  named  in  the  said  first  article,  was 
brought  to  trial  on  an  indictment  for  treason 
against  the  United  States;  and  that  this  respond- 
ent then  held  a  commission  as  one  of  the  asso- 
ciate justices  of  the  Supreme  Court  of  the  Uni- 
ted States,  by  virtue  of  which  office  he  did, 
pursuant  to  the  laws  of  the  United  States,  preside 
at  the  above-mentioned  trial,  and  was  assisted 
therein  by  Richard  Peters,  Esq.,  then,  and  still 
district  judge  of  the  United  States  for  the  district 
of  Pennsylvania;  who,  as  directed  by  the  laws  of 
the  United  Slates,  sal  as  assistant  judge  at  the 
said  trial. 

With  respect  to  the  opinion,  which  is  alleged 
to  have  been  delivered  by  this  respondent,  at 
the  above-mentioned  trial,  he  begs  leave  to  lay 
before  this  honorable  Court  the  true  state  of  that 
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traDsacdoD,  and  to  call  its  attention  to  some  facts 
and  considerations,  by  which  his  conduct  on  that 
subject  will,  be  presumes,  be  fully  justified. 

The  Constitution  of  the  United  States,  in  the 
third  section  of  the  third  article,  declares  that 
**  treason  against  the  United  States  shall  consist 
only  in  levying  war  against  them,  or  in  adhering 
to  their  enemies,  giving  them  aid  and  comfort." 
By  two  acts  of  Congress,  the  first  passed  on  the 
third  day  of  March,  1791,  and  the  second  on  the 
eighth  day  of  May,  1792,  a  duty  was  imposed  on 
ipirits  distilled  within  the  United  States,  and  on 
•tills ;  and  various  provisions  were  made  for  its 
collection. 

In  the  year  1794,  an  insurrection  took  place  in 
four  of  the  western  counties-  of  Pennsylvania, 
with  a  view  of  resisting,  and  preventing  by  force 
the  execution  of  these  two  statutes;  and  a  circuit 
court  of  the  United  States,  held  at  Pniladelphia, 
for  the  district  of  Pennsylvania,  in  the  month  of 
April,  in  the  year  1795,  by  William  Patterson, 
Esq.,  then  one  of  the  associate  justices  of  the 
Supreme  Court  of  the  United  States,  and  the 
above  mentioned  Richard  Peters,  then  district 
indge  of  the  United  States,  for  the  district  of 
Pennsylvania,  two  persons,  who  had  been  con- 
cerned in  the  above-named  insurrection,  namely, 
Philip  Vigol  and  John  Mitchel,  were  indicted  for 
treason,  ot  levying  war  against  the  United  States, 
by  resisting  and  preventing  by  force  the  execu- 
tion of  the  two  last  mentioned  acts  of  Congre:>s; 
and  were,  after  a  full  and  very  solemn  trial,  con- 
victed of  the  indictments  and  sentenced  to  death. 
They  were  afterwards  pardoned  by  Greorge  Wash- 
ington, then  President  of  the  United  States. 

In  the  first  of  these  trials,  that  of  Vigol,  the  de- 
fence of  the  prisoner  was  conducted  byr  very  able 
counsel,  one  of  whom,  William  Lewis,  Esq.,  is 
the  same  person  who  appeared  as  counsel  for 
John  Fries,  in  the  trial  now  under  consideration. 
Neither  that  learned  gentleman,  nor  his  able  col- 
league, then  thought  proper  to  raise  the  question 
of  law,  "whether  resisting  and  preventing  by 
armed  force,  the  execution  of  a  particular  law  of 
the  United  States,  be  a  *  levying  of  war  ugainst 
the  United  States,"  according  to  the  true  mean- 
ing of  the  Constitution  ?  Although  a  decision  of 
this  question  in  the  negative,  must  have  acquitted 
the  prisoner.  But  in  the  next  trial,  that  of  Mit- 
chell, this  question  was  asked  on  the  part  of  the 
prisoner,  and  was  very  fully  and  ably  discussed 
by  his  counsel ;  and  it  was  solemnly  determined 
by  the  court,  both  the  judges  concurring,  ^^that 
to  resist  or  prevent  by  armed  force,  the  execution 
of  a  particular  law  of  the  United  States,  is  a  levy- 
ing of  war  against  the  United  States,  and  conse- 
quently is  treason,  within  the  true  meaning  of  the 
Constitution."  The  decision,  according  to  the 
best  established  principles  of  our  jurisprudence, 
became  a  precedent  for  all  courts  of  equal  or  in- 
ferior jurisdiction ;  a  precedent  which,  although 
not  absolutely  obligatory,  ought  to  be  viewed 
with  very  great  respect,  especially  by  the  court 
in  which  it  was  made,  and  ought  never  to  be  de- 
parted from,  but  on  the  fullest  and  clearest  con- 
viction of  its  incorrectness. 


On  the  9ih  of  July,  an  act  of  Congress  was 
passed,  providing  for  a  valuation  ol  lands  and 
dwelling-houses,  and  an  enumeration  of  slaves 
throughout  the  United  States;  and  directing  the 
appointment  of  commissioners  and  assessors4JroT 
carrying  it  into  execution:  and  on  the  4th  day  of 
July,  in  the  same  year,  a  direct  tax  was  laid  by 
another  act  of  Congress  of  that  date,  on  the  lands, 
dwelling-houses,  and  slaves,  so  to  be  valued  ana 
enumerated. 

In  the  months  of  February  and  March,  A.  D. 
1799,  an  insurrection  took  place  in  the  counties  of 
Bucks  and  Northampton,  in  the  State  of  Penn- 
sylvania, for  the  purpose  of  resisting  and  prevent- 
ing by  force,  the  execution  of  the  two  last  men- 
tioned acts  of  Congress,  and  particularly  that  for 
the  valuation  of  lands  and  dwelling-houses.  John 
Fries,  the  person  mentioned  in  the  article  of  im- 
peachment now  under  consideration,  was  appre- 
hended and  committed  to  prison,  as  one  of  the 
ringleaders  of  this  insurrection;  and  at  a  circuit 
court'of  the  United  States^  held  at  Philadelphia, 
in  and  for  the  district  oi  Pennsylvania,  in  the 
month  of  April,  A.  D.  1799,  he  was  brought  to 
trial  i'or  this  ofience,  on  an  indictment  for  treason, 
by  levying  war  against  the  United  States,  before 
James  Iredell,  Esq.,  then  one  of  the  associate 
justices  of  the  Supreme  Court  of  the  United 
States,  who  presided  in  the  said  court,  according 
to  law,  and  the  above-mentioned  Richard  Peters, 
then  district  judge  of  the  United  Slates,  for  the 
district  of  Pennsylvania,  who  sat  in  the  said  cir- 
cuit court  as  assistant  judge. 

In  this  trial,  which  was  conducted  with  great 
solemnity,  and  occupied  nine  days,  the  prisoner 
was  assisted  by  William  Lewis  and  Alexander 
James  Dallas,  Esqs.,  two  very  able  and  eminent 
counsellors;  the  former  of  whom.  William  Lewis^ 
is  the  person  who  assisted,  as  above  mentioned, 
in  conducting  the  defence  of  Vigol,  on  a  similar 
indictment.  These  gentlemen,  finding  that  the 
facts  alleged  were  fully  and  undeniably  proved, 
by  a  very  minute  and  elaborate  examination  of 
witnesses,  thought  proper  to  rest  the  case  of  the 
prisoner  on  the  question  of  law  which  bad  been 
determined  in  the  cases  of  Vigol  and  MitcheL 
above-mentioned,  and  had  then  been  acquiesced 
in,  but  which  they  thought  proper  again  to  raise. 
They  contended,  **  that  to  resist  by  force  of  arms 
a  particular  law  of  the  United  States,  does  not 
amount  to  levying  war  against  the  United  States, 
within  the  true  meaning  of  the  Constitution,  ana 
therefore  is  not  treason,  but  a  riot  only."  This 
question  they  argued  at  great  length,  and  with  all 
the  force  of  their  learning  and  genius;  and  after 
a  full  discussion  at  the  bar,  and  the  most  mature 
deliberation  by  the  court,  the  learned  and  excel- 
lent judge  who  then  presided,  and  who  was  no 
less  distinguished  by  his  humanity  and  tenderness 
towards  persons  tried  before  him,  than  by  his  ex- 
tensive knowledge  and  great  talents  as  a  lawyer, 
pronounced  the  opinion  of  himself  and  his  col- 
league, *'  that  to  resist,  or  prevent  by  force,  the  ex- 
ecution of  a  particular  law  of  the  United  States, 
does  amount  to  levying  war  against  them,  within 
the  true  meaning  of  tne  Constitution,  and  does, 
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therefore,  eonstitate  the  crime  of  treason :"  there- 
hf  tddiD^  the  weight  of  another  and  more  solemn 
4fecfeioa  10  the  precedent  which  had  been  estab- 
izshed  La  the  above-mentioned  cases  of  Vigol  and 
liitchel. 

Under  lliis  opinion  of  the  court  on  the  question 
of  Uir.  the  jury,  having  no  doubt  as  to  the  factn, 
foflfld  (he  said  John  Fries  guilty  of  treason  on  the 
nbore-mentioned  indictment.  But  a  new  trial 
va5  granted  by  the  court,  not  by  reason  of  any 
^oubt  as  to  the  correctness  of  the  decision  on  the 
question  of  law,  but  solely  on  the  ground,  as  this 
lespoadenc  hath  understood  and  believes,  that  one 
of  (he  jurors  of  the  petit  jury,  after  he  was  sum- 
2iiooed,  but  before  he  was  sworn  on  the  trial,  had 
Blade  some  declaration  unfavorable  to  the  pri- 


The  yeUow  fev»  having  appeared  in  Philadel- 
phia in  the  Summer  of  the  year  1799,  the  above 
mentioned  Richard  Peters,  then  district  judge  of 
the  United  States  for  the  district  of  Pennsylvania, 
did,  according  to  law,  appoint  the  next'  circuit 
court  of  that  district,  to  be  held  at  Norristown 
therein :  Pursuant  to  which  appointment,  a  cir- 
cait  court  was  held  at  Norri&to'wn  aforesaid,  in 
and  for  the  said  district,  on  the  11th  day  of  Octo- 
ber, in  the  last  mentioned  year,  before  Bushrod 
Washington,  Ksq.,  then  one  of  the  associate  jus- 
tices of  the  Sapreme  Court  of  the  United  States, 
and  the  above  mentioned  Richard  Peters;  at 
vhieh  court  no  proceeding  were  had  on  the  afore- 
said indictment  against  John  Fries,  because,  as 
this  respondent  hath  been  informed  and  believes, 
the  eQUMQis5ion  of  the  marshal  of  the  district  had 
expired  before  he  summoned  the  jurors  to  attend 
at  (he  said  court,  and  had  not  been  renewed ;  by 
RMon  of  which  no  legal  panel  of  jurors  could 
be  formed. 

On  the  11th  day  of  April,  1800,  and  from  that 
day  until  the  2d  day  of  May  in  the  same  year,  a 
circuit  court  of  the  United  States  was  held  at 
Philadelphia,  in  and  for  the  district  of  Pennsyl- 
'vauia,  before  this  respondent,  then  one  of  the  as- 
sociate justices  of  the  Supreme  Court  of  the 
United  States,  and  the  above  mentioned  Richard 
Peters,  then  district  judge  of  the  United  States 
for  the  district  of  Pennsylvania.  At  this  court 
the  indictment  on  which  the  said  John  Fries  had 
Veen  convicted  as  above-mentioned,  was  quashed 
ex  ^icto  by  William  Rawle,  Esq.,  then  attorney 
of  the  United  States  for  the  district  of  Pennsyl- 
TBBia.  and  anew  indictment  was  by  him  preferred 
against  the  said  John  Fries,  for  treason  of  levying 
war  against  the  United  States,  by  resisting  and 
preventing  by  force  in  the  manner  above  set  forth, 
the  execution  of  the  above-mentioned  acts  of  Con- 
gress, for  the  valuation  of  lands  and  dwelling- 
houses,  and  the  enumeration  of  slaves,  and  for  levy- 
iag  and  collecting  a  direct  tax.  This  indictment,of 
which  a  true  copy,  marked  No.  1,  is  herewith  ex- 
hibited by  this  respondent,  who  prays  that  it  may 
he  taken  as  part  ot  this  his  answer,  being  found  by 
ihe  grand  jury  on  the  16th  day  of  April,  1800, 
tiM  said  John  Fries  was  on  the  same  day  arraigned 
thereon,  and  plead  not  guilty.  William  Lewis 
CAd  Alexander  James  Dallas,  Esqrs.,  tha  same 


persons  who  had  conducted  his  defence  at  his 
former  trial,  were  again  at  his  request  assigned 
by  the  court  as  his  counsel ;  and  bis  trial  was  ap^ 
pointed  to  be  had  on  Tuesday  the  22d  day  of  the 
last  mentioned  month  of  April. 

After  this  indictment  was  found  by  the  grand 
jury. this  respondent  considered  it  with  great  care 
ana  (deliberation,  and  finding  from  the  three  overt 
acts  of  treason  which  it  charged,  that  the  ques^ 
tion  of  law  arising  upon  it  was  the  same  question 
which  had  already  been  decided  twice  in  the  same 
court,  on  solemn  argument  and  deliberation,  and 
once  in  that  very  case,  he  considered  the  law  a$ 
settled  by  those  decisions,  with  the  correctness  of 
which,  on  full  consideration,  he  was  entirely  satis- 
fied; and  by  tbe  authority  of  which  he  should 
have  deemed  himself  bound,  even  had  he  re- 
garded tbe  question  as  doubtful  in  itself.  Thejr 
are  moreover  in  perfect  conformity  with  the  uni- 
form tenor  of  decisions  in  tbe  courts  of  England 
and  Great  Britain,  frotn  the  Revolution  in  1688  to 
the  present  time,  which,  in  his  opinion,  added 
greatly  to  their  weight  and  authority. 

And  surely  he  need  not  urge  to  tnis  honorable 
Court,  the  correctness,  the  importance,  and  the 
absolute  necessity  of  adhering  to  principles  of 
law  once  established,  and  of  considering  the  law 
as  finally  settled,  after  repeated  and  solemn  decis- 
ions by  courts  of  competent  jurisdiction.  A  con- 
trary principle  would  unsettle  the  basis  of  our 
whole  system  of  jurisprudence,  hitherto  our  safe- 
Ijruard  and  our  boast ;  would  reduce  the  law  of  the 
land,  and  subject  the  rights  of  the  citizen  to  the 
arbitrary  will,  the  passions,  or  the  caprice,  of  the 
judge  in  each  particular  case,  and  would  substi^ 
tute  the  varying  opinions  of  various  men,  instead 
of  that  fixed,  permanent  rule,  in  which  the  very 
essence  of  law  consists:  If  this  respondent  erred 
in  regarding  this  point  as  settled,  by  the  repeated 
and  solemn  adjudications  of  his  predecessors  ia 
the  same  court  and  in  the  same  case ;  if  he  erred 
in  supposinj^  that  a  principle  established  by  two 
solemn  decisions  was  obligatory  upon  him,  sitting 
in  the  same  court  where  those  decisions  had  been 
made;  if  he  erred  in  believing  that  it  would  be 
the  highest  presumption  in  him  to  set  up  his  opiu^ 
ion  and  judgment  over  that  of  his  colleague,  who 
had  twice  decided  the  same  question,  ana  or  two 
of  his  predecessors,  who  justly  rank  among  the 
ablest  judges  that  have  ever  adorned  a  court;  if 
in  all  this  he  erred,  it  is  an  error  of  which  he  can- 
not be  ashamed,  and  which  he  trusts  will  not  be 
deemed  criminal  in  tbe  eyes  of  this  honorable 
Court,  of  his  country,  or  of  that  posterity  by 
which  he,  bis  accusers,  and  his  judges,  must  one 
day  be  judged. 

Under  the  influence  of  these  considerations  thii 
respondent  drew  up  an  opinion  on  the  law,  arising 
from  the  overt  acts  stated  in  the  said  indictment 
which  was  conformable  to  the  decisions  before 
given  as  above-mentioned,  and  which  he  sent  to 
his  colleague  the  said  Richard  Peters  for  his  con^ 
sideration.  That  gentleman  returned  it  to  thit 
respondent,  with  some  amendments  affecting  the 
form  only,  but  not  in  any  manner  touching  the 
substance.  ' 
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The  opinion,  thus  agreed  to,'  this  respondent 
thoug;ht  it  proper  to  communicate  to  the  prison- 
er's counsel;  several  reasons  concurrec^^in  favor 
of  this  communication.  In  theT  first  place  this 
respondent  considered  himself  and  the  court  as 
bound  by  the  authority  of  the  former  decisions, 
especially  the  last  of  them,  which  was  on  the 
same  case.  He  considered  the  law  as  settled,  and 
had  every  reason  to  believe  that  his  colleague 
viewed  it  in  the  same  light.  It  was  not  sug- 
gested or  understood  that  any  new  evidence  was 
to  be  offered  ;  and  he  knew  that  if  any  should  be 
offered,  which  could  vary  the  case,  it  would  ren- 
der wholly  inapplicable  both  the  opinion  and  the 
former  decisions  en  which  it  was  founded.  And 
he  could  not  and  did  not  suppose  that  the  prison- 
er's counsel  would  be  desirous  of  wasting  very 
} precious  time,  in  addressing  to  the  court  an  use- 
ess  argument  on  a  point  which  that  court  held 
itself  precluded  from  deciding  in  their  favor.  He 
therefore  conceived  that  it  would  be  rendering 
the  counsel  a  service  and  a  favor  to  apprize  them 
beforehand  of  the  view  which  the  court  had  taken 
of  the  subject,  so  as  to  let  them  see  in  time  the 
necessity  of  endeavoring  to  produce  new  testi- 
mony, which  might  vaiy  the  case,  and  take  it  out 
of  the  authority  of  former  deci>ioi^. 

Secondly,  there  were  more  than  one  hundred 
civil  causes  then  depending  in  the  said  court,  as 
appears  by  the  exhibit  marked  No.  1,  which  this 
respondent  prays  may  be  taken  as  part  of  this. 
Lis  answer.  Many  of  those  causes  had  already 
been  subjected  to  great  delay,  and  it  was  the  pe- 
culiar duty  of  this  respondent,  as  presiding  judge, 
to  take  care  that  as  little  time  as  possible  should 
be  unnecessarily  consumed,  and  that  every  con- 
venient and  proper  ^dispatcn  should  be  given  to 
the  business  of  the  citizens.  He  did  believe  that 
ao  early  communication  of  the  court's  opinion 
might  tend  to  the  saving  of  time,  and  consequent- 
ly to  the  dispatch  of  business. 

Thirdly,  as  the  court  held  itself  bound  by  the 
former  decisions,  and  could  not  theftfore  alter  its 
opinion  in  consequence  of  aay  argument;  and  as 
it  was  the  duty  of  the  court  to  charge  the  jury  on 
the  law  in  all  ca^s  submitted  to  their  considera- 
tion, be  knew  that  this  opinion  must  net  only  be 
made  known  at  some  period  or  other  of  the  trial, 
but  must  at  the  end  of  the  trial  be  expressly  de- 
livered to  the  jury  by  him  in  a  charge  from  the 
bench:  and  he  could  not  suppose  and  cannot  yet 
imagine,  that  an  opinion,  which  was  to  be  thus 
solemnly  given  in  charge  to  the  jury  at  the  close 
of  the  trial,  could  make  any  additional  impres- 
sion on  their  minds  from  the  circumstance  of  its 
being  intimated  to  the  counsel  before  the  trial  be- 
gan, in  the  hearing  of  those  who  might  be  after- 
wards sworn  on  the  jury. 

And  lastly,  it  was  then  his  opinion,  and  still  is, 
that  it  is  the  duty  of  every  court  of  this  country, 
and  was  his  duty  on  the  trial  now  under  consid- 
eration, to  guard  the  jury  against  erroneous  im- 
pressions respecting  the  laws  of  the  land.  He 
well  knows  ihal-il  is  the  riaht  of  jnries  in  crimi- 
nal cases  to  give  a  general  verdict  of  acquittal, 
which  cannot  be  set  aside  on  account  of  its  being 


contrary  to  law,  and  that  hence  results  the  power 
of  juries  to  decide  on  the  law  as  well  as  on  the 
facts  in  all  criminal  cases.  This  power  he  holda 
to  be  a  sacred  part  of  our  legal  privileges,  which 
he  never  has  attempted,  and  never  will  attempt  to 
abridge  or  to  obstruct.  But  he  also  knows,  that 
in  the  exercise  of  this  power,  it  is  the  duty  of  the 
jury  to  govern  themselves  by  the  laws  of  the 
land,  over  which  they  have  no  dispensing  power; 
and  their  right  to  expect  and  receive  from  the 
court  all  the  assistance  which  it  can  give  for  right* 
ly  understanding  the  law.  To  withhold  this  as- 
sistance in  any  manner  whatever;  to  forbear  to 
give  it  in  that  way  which  may  be  most  effectual 
for  preserving  the  jury  from  error  and  mistake, 
would  be  an  abandonment  or  forgetfuloess  oi 
duty,  which  no  judge  could  justify  to  his  con- 
science or  to  the  laws.  In  this  case,  therefore, 
where  the  question  of  law  arising  on  the  indict- 
ment had  been  finally  settled  by  authoritative  de- 
cisions, it  was  the  duty  of  the  court,  and  especial- 
ly  of  this  respondent  as  presiding  judge,  early  to 
apprize  the  counsel  and  the  jury  of  these  deci- 
sions, and  their  effect,  so  as  to  save  the  former 
from  the  danger  of  making  an  improper  attempt 
to  mislead  the  jury  in  a  matter  of  law,  and  the 
jury  from  having  their  minds  preoccupied  by  er- 
roneous impressions. 

It  was  for  these  reasons  that  on  the  22d  day  of 
April,  1800,  when  the  said  John  Fries  was  brought 
into  court,  and  placed  in  the  prisoners'  box  for 
trial,  but  before  the  petit  jury  were  empanelled 
to  try  him.  this  respondent  informed  the  above- 
mentioned  William  Lewis,  one  of  his  counsel,  the 
aforesaid  Alexander  James  Dallas  not  being  then 
in  court,  "  that  the  court  had  deliberately  consid- 
ered the  indictment  against  John  Fries  for  treason, 
and  the  three  several  overt  acts  of  treason  siatea 
therein :  That  the  crime  of  treason  was  defined 
by  the  Constitution  of  the  United  States.  That  as 
the  Federal  liegislature  had  the  power  to  make^ 
alter,  or  repeal  laws,  so  the  judiciary  only  had  the 
power,  and  it  was  their  duty,  to  declare,  expound 
and  interpret  the  Constitution  and  lawsof  the  Uni- 
ted States.  That  it  was  the  doty  of  the  Court,  in 
all  criminal  cases,  to  state  to  the  petit  jury  their 
opinion  of  the  law  arising  on  the  facts;  but  the 
petit  jury,  in  all  criminal  cases,  were  to  decide 
both  the  law  and  the  facts,  on  a  consideration  of 
the  whole  case.  That  there  must  be  some  con- 
structive exposition  of  the  terms  used  in  the  Con- 
stitution, "levying  war  against  the  United  States.'' 
That  the  question,  what  acts  amounted  to  levying 
war  against  the  United  States,  or  the  Government 
thereof,  was  a  question  of  law,  and  had  been  de- 
cided by  Judges  Patterson  and  Peters,  in  the  cases 
of  Vigol  and  Mitchel,  and  by  Judges  Iredell  and 
Peters,  in  the  case  of  John  Fries,  prisoner  at  the 
bar,  in  April  1799.  That  Judge  Peters  remained 
of  the  same  opinion,  which  he  had  twice  before 
delivered,  and   he.  this  respondent,  on  Jong  and 

freat  consideration,  concurred  in  the  opinion  of 
udges  Patterson, lredell,and  Peters.  That  to  pre- 
vent unnecessary  delay,  and  to  save  time  on  the 
trial  of  John  Fries,  and  to  prevent  a  delay  of  j|us- 
tice,  in  the  great  number  oi  civil  causes  depending 
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for  trial  at  that  term,  the  coart  bad  drawD  op  in 
writings  their  opioion  of  the  law,  arising  on  ihe 
orert  acts  stated  in  the  indictmeot  against  John 
Fries;  and  had  directed  David  Caldwell,  tbeir 
clerk,  to  make  oat  three  copies  of  their  opinioo, 
ooe  to  be  delirered  to  the  attorney  of  the  district. 
one  to  the  counsel  for  the  prisoner,  and  one  to  the 
petit  jury,  after  they  shall  have  been  empanelled 
aod  heard  the  indictment  read  to  them  by  the 
eierk,  and  after  the  district  attorney  should  bare 
stated  to  them  the  law  on  the  overt  acts  alleged 
ID  the  indictment,  as  it  appeared  to  him." 

After  these  observations,  this  respondent  deliv- 
ered one  of  the  above-mentioned  copiestothe  afore- 
amid  William  Lewis,  then  attending  as  one  of  the 
prisoner's  counsel ;  who  read  part  of  it,  and  then 
laid  it  down  on  the  table  before  him.  Some  ob- 
servations were  then  made  on  the  subject,  by  him 
mnd  the  above-mentioned  Alexander  James  Dallas, 
who  bad  then  come  into  court ;  but  this  respond*  nt 
doth  not  now  recollect  those  observations,  and 
'  eannot  undertake  to  state  them  accurately. 

And  this  respondent  further  saith,  that  the  pa- 
per marked  exhibit  No.  2,  and  herewith  exhibited, 
which,  he  prays  leave  to  make  part  of  this  his  an- 
swer, is  a  true  copy  of  the  original  opinion, drawn 
up  by  him  and  concurred  in  by  the  said  Richard 
Peters,  as  above  set  forth,  which  original  opinion 
is  DOW  in  the  possession  of  this  respondent,  ready 
to  be  produced  to  this  honorable  Court.  He  may 
liare  erred  in  formiufi;  this  opinion,  and  in  the  time 
and  manner  of  making  it  known  to  the  counsel 
lor  the  prisoner.  If  he  erred  in  forming  it,  he  erred 
in  common  with  his  colleague  and  with  two  of 
his  predecessors;  and  he  presumes  to  hope  that  an 
error  which  has  never  been  deemed  criminal  in 
them,  will  not  be  imputed  as  a  crime  to  him.  who 
was  led  into  it  hj  their  example  and  their  author* 
ity.  If  he  erred  in  the  time  and  manner  of  making 
known  his  opinion,  he  feels  a  just  confidence,  that 
when  the  reasons  which  he  has  alleged  for  his 
eeodoet,  and  by  which  it  seemed  to  him  to  be 
fDlly  jiistified,  shall  come  to  be  carefully  weighed, 
they  will  be  sufficient  to  prove,  if  not  that  this  con- 
duct was  perfectly  regular  and  correct,  yet  that 
Jie  might  sincerely  have  considered  it  as  right ; 
aod  that  in  a  case  where  so  much  doubt  may  ex* 
tst,  to  have  committed  a  mistake,  is  not  to  have 
comiDitted  a  crime. 

And  this  respondent  further  answering  insists, 
that  the  opioion  thus  delivered  to  the  prisoner's 
eooDsel,  vtz:  that  *'any  insurrection  or  rising  of 
aof  body  of  people  within  the  United  Slates,  for 
the  purpose  of  resisting  or  preventing  by  force  or 
violeoce,  under  any  pretence  what«5ver,  the  exe- 
Mlion  of  any  statute  of  the  United  States,  for 
kryiii^  or  collecting  taxes,  or  for  any  other  ob- 
ject oTa  general  or  national  concern,  is  levying 
war  against  the  United  States,  within  the  con- 
templatton  and  true  meaning  of  the  Constitution 
of  the  United  States."  is  a  legal  and  correct  opin- 
km,  sappor ted  not  only  by  the  two  previous  decis- 
ioos  above-mentioned,  but  also  by  the  plainest 
Itiaeiples  of  law  aod  reason,  and  by  the  uniform 
Maor  of  legal  adjudications  in  England  and  Great 
Bfitaia,  moi  the  Revolutioa  in  1668  to  this  time. 


it  ever  was,  and  now  is  his  opinion,  that  the  peace 
and  safety  of  the  National  Federal  Government 
mus^t  be  endangered  by  an^  other  conjitroction  of 
the  terms  '*  levying  war  against  the  United  States,'* 
used  by  the  Federal  Constitution  ;  and  be  is  coufi* 
dent  that  no  judge  of  the  Federal  Government,  no 
judge  of  a  superior  State  court,  nor  any  gentle- 
man of  established  reputation  for  legal  knowl- 
edge, would  or  could  deliberately  give  a  contrary 
opinion. 

If,  however,  this  opinion  were  erroneous,  thn 
i-espondent  would  be  far  less  censurable  than  his 
predecessors,  by  whose  example  he  was  led  astray, 
and  by  whose  authority  he  considered  himself 
bound.  Was  it  an  error  to  consider  himself 
bound  by  the  authority  of  their  previous  decis- 
ions ?  If  it  were,  he  was  led  into  the  error  by  the 
uniform  course  of  judicial  proceedings,  in  this 
country  and  in  England,  and  is  supported  in  it,  by 
one  of  the  fundamental  principles  of  our  juris- 
prudence. Can  such  an  error  be  a  crime  or  mis- 
demeanor? 

if,  on  the  other  hand,  the  opinion  be  in  itself 
correct,  as  he  believes  and  insists  that  it  is,  could 
the  expression  of  a  correct  opinion  on  the  law, 
wherever  and  however  made,  mislead  the  jury, 
infringe  their  rights,  or  give  an  improper  bias  to 
their  judgments?  Could  truth  excite  improper 
prejudice  ?  Could  the  jury  be  less  prepared  to  hear 
the  law  discttssed,  and  to  decide  on  it  correctly, 
because  it  was  correctly  stated  to  them  by  the 
court  ?  And  is  not  that  a  new  kind  of  offence, 
in  this  country  at  least,  which  consists  in  telling 
the  truth,  and  giving  a  correct  exposition  of  the 
law? 

As  to  the  second  specific  charge  adduced  in 
support  of  the  first  article  of  impeachment,  which 
accuses  this  respondent,  "of  restricting  the  coun- 
sel for  the  said  Fries,  from  recurring  to  such  Eog* 
lish  authorities  as  they  believed  apposite,  or  from 
citing  certain  statutes  of  the  United  States,  which 
they  deemed  illustrative  of  the  positions  upon 
which  they  ftitended  to  rest  the  defence  of  their 
client,"  this  respondent  admits  that  he  did,  on  the 
above-mentioned  trial,  express  it  as  his  opinion  to 
the  aforesaid  counsel  for  the  prisoners,  "  that  the 
decisions  in  England,  in  cases  of  indictments  for 
treason  at  common  law,  against  the  person  of  the 
King,  ought  not  to  be  read  to  the  jury,  on  trials 
for  treason  under  the  Coiistitution  and  statutes  of 
the  United  States  ;  bpcause  such  decisions  could 
not  inform,  but  mi^bt  mislead  and  deceive  the 
jury :  that  any  decisions  on  cases  of  treason,  in 
the  courts  of  England,  before  the  Revolution  of 
1668,  ouffht  to  have  very  little  influence  in  the 
courts  of  the  United  States ;  that  he  would  per- 
mit decisions  in  the  courts  of  England  or  of 
Great  Britain,  since  the  said  Revolution,  to  be 
read  to  the  court  or  jury,  for  the  purpose  of  show- 
ing what  acts  have  been  considered  by  those  courts, 
as  a  constructive  levying  of  war  against  the  King 
of  that  country,  in  his  legal  capacity,  but  not 
a^in>t  his  person;  because  levying  war  against 
hts  GoveminerU  was  of  the  same  nature  as  levy- 
ing war  against  the  Government  of  the  United 
States:   but  that  such  decisions,  nevertheless. 
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were  not  to  be  coosidered  as  authorities  binding 
on  tbe  courts  and  juries  of  this  country,  but  mere- 
ly in  the  light  of  opinions  entitled  to  great  respect, 
as  having  been  delivered  after  full  consideration, 
by  men  of  great  legal  learning  and  ability. 

These  are  the  opinions  which  he  did,  on  that 
occasion,  deliver  to  the  counsel  for  the  prisoner, 
aad  which  he  then  thought,  and  still  thinks,  it 
was  his  duty  to  deliver.  The  counsellors  admitted 
to  practice  in  any  court  of  justice  are,  in  his  opin- 
ion, and  according  to  universal  practice,  to  be 
considered  as  officers  of  such  courts,  and  ministers 
of  justice  therein,  and  as  such  subject  to  the  direc- 
tioa  and  control  of  the  court,  as  to  their  conduct 
in  its  presence,  and  in  conducting  the  defence  of 
criminals  on  trial  before  it.  As  counsel,  they  owe 
to  the  person  accused,  diligence,  fidelity,  and  secre- 
cy, and  to  the  court  and  jury,  due  and  correct  in- 
formation, according  to  tbe  best  of  their  know- 
ledge and  ability,  on  every  matter  of  law  which 
they  attempt  to  adduce  in  arguiqent.  The  court, 
on  the  other  hand,  hath  power,  and  is  bound  in 
duty,  to  decide  and  direct  what  evidence,  whether 
by  record  or  by  precedents  of  the  decisions  in 
courts  of  justice,  is  proper  to  be  admitted  for  the 
establishment  of  any  matter  of  law  or  fact.  Con- 
sequently, should  counsel  attempt  to  read  to  a  jury, 
as  a  law  still  in  force,  a  statute  which  had  been 
Mpealed,  or  a  decision  which  bad  been  reversed, 
or  the  judgments  of  courts  in  countries  whose  laws 
have  no  connexion  with  ours,  it  would  be  the 
duty  of  the  court  to  interpose,  and  prevent  such 
an  imposition  from  being  practised  on  tbe  jury. 
For  these  reasons,  this  respondent  thinks  that  his 
conduct  was  correct,  in  expressifig  to  the  counsel 
for  Fries,  the  opinions  stated  above.  He  is  not 
bound  to  answer  here  for  the  corectness  of  those 
principles,  though  he  thinks  them  incontestable; 
out  merely  for  the  correctness  of  his  motives  in 
delivering  them.  A  contrary  opinion  would  con- 
vert this  honorable  Court,  from  a  Court  of  Im- 
peachment into  a  Court  of  Appeals ;  and  lead  di- 
rectly to  the  strange  absurdity,  that  whenever  the 
judgment  of  an  inferior  court  should  be  reversed 
on  appeal  or  writ  of  error,  the  judges  of  that  court 
must  be  convicted  of  high  crimes  and  misde- 
meanors, and  turned  out  of  office :  that  error  in 
judgment  is  a  punishable  ofience,  and  that  crimes 
may  be  committed  without  any  criminal  intention. 
Agains(  a  doctrine  so  absurd  and  mischievous,  so 
contrary  to  every  notion  of  justice  hitherto  enter- 
tained, so  utterly  subversive  of  all  that  part  of  our 
system  of  jurisprudence,  which  has  been  wisely 
and  humanely  established  for  the  protection  of 
innocence,  this  respondent  deeAs  it  bis  duty  now, 
and  on  every  fit  occasion,  to  enter  his  protest  and 
lift  up  his  voice:  and  he  trusts  that  in  the  discharge 
of  this  duty,  innoitely  more  important  to  his  conn- 
try  than  to  himself^  he  shall  find  approbation  and 
support  in  the  heart  of  every  American,  of  every 
man  throughout  the  world,  who  knows  the  bless- 
ings of  civil  liberty,  or  respects  the  principles  of 
universal  justice. 

It  is  only,  then,  for  the  correctness  of  his  motives 
in  delivering  these  opinions,  that  he  can  now  be 
called  to  answer;  and  this  correctness  oi^ht  to 


be  presumed,  unless  the  contrary  appear  by  some 
direct  proof,  or  some  violent  presumption,  arisieg 
from  his  general  conduct  on  the  trial,  or  from  th« 
glaring  impropriety. of  the  opinion  itself.  For  he 
admits  that  cases  may  be  supposed,  of  an  opinion 
delivered  by  a  judge,  so  palpably  erroneous,  un- 
just, and  oppressive,  as  to  preclude  the  possibility 
of  its  having  proceeded  from  ignorance  or  mistake. 
Do  the  opinions  nov^  under  consideration  beat 
any  of  these  marks  ?  This  honorable  Court  need 
not  be  informed  that  there  has  existed  in  England 
no  such  thing  as  treason  at  common  law,  since 
the  year  1350,  when  the  statute  of  the  25ih  Ed- 
ward IIL  chap.  2,  declaring  what  alone  stiould  uk 
future  be  judged  treason,  was  passed.  Is  it  per- 
fectly  clear  that  decisions  made  before  that  statute, 
four  hundred  and  fifty  years  ago,  when  England^ 
together  with  the  rest  of  Europe,  was  still  wrapped 
in  the  deepest  gloom  of  ignorance  and  barbanam 
— when  the  system  of  English  jurisprudence  was 
still  in  its  infancy — when  Taw,  justiee,  and  reason, 
were  perpetually  trampled  under  fool  by  feudal  op*  - 
pression  and  feudal  anarchy — when,  under  an  able 
and  vigorous  monarch,  everything  was  adjudged 
to  be  treason  which  he  thought  fit  to  call  so,  and, 
under  a  weak  one,  nothing  was  considered  as 
treason  which  turbulent,  powerful,  and  rebelliooB 
nobles  thought  fit  to  perpetrate — is  it  perfectly 
clear  that  decisions,  made  at  such  a  time,  and 
under  such  circumstances,  ought  to  be  received 
by  the  courts  of  this  country  as  authorities  to  gov- 
ern their  decisions,  or  lights  to  guide  the  under- 
standing of  juoies  ?  Is  it  perfectly  clear  that 
decisions  made  in  England,  on  tbe  subject  of 
treason,  before  the  Revolution  of  1688,  by  which 
alone  the  balance  of  the  English  constitution  was 
adjusted,  and  the  English  liberties  were  fixed  oa 
a  firm  basis;  decisions  made  either  during  the 
furious  civil  wars  in  which  two  rival  families 
contended  for  the  Crown;  when  in  tbe  vipissitudet 
of  war,  death  and  confiscation,  in  the  forms  of 
law,  continually  walked  in  the  train  of  the  vie* 
tors,  and  actions  were  treasonable  or  praiseworthy, 
according  to  the  preponderance  of  the  party  by 
whose  adherents  thev  were  perpetrated;  during 
the  reigns  of  three  able  and  arbitrary  monarchs 
who  succeeded  this  dreadful  conflict,  and  relaxed 
or  invigorated  the  law  of  treason,  according  to 
their  anger,  their  policy,  or  their  caprice;  or  dur^ 
iog  those  terrible  struggles  between  the  princi- 
ples of  liberty,  not  yet  well  defined  or  understood, 
on  one  hand,  and  arbitrary  power,  insinuating^ 
itself  under  the  forms  of  the  constitution,  on  the 
other;  struggles  which  presented  at  some  times 
the  wildest  anarchy,  at  others,  the  extremes  of 
servile  submission,  and,  after  having  brought  one 
king  to  the  soafibld,  ended  in  the  expulsion  of 
another  from  his  throne; — is  it  clear  that  deci« 
sioos  on  the  law  of  treason,  made  in  times  like 
those,  ought  not  only  to  be  received  as  authoritiee 
in  the  courts  of  this  country,  but  also  to  ba^ 
ffreat  influence  on  their  decisions?  Is  it  clear  that 
decisions  made  in  England,  as  to  what  acts  will 
amount  to  levying  war  against  the  king,  person- 
ally, and  not  against  his  government,  are  applica- 
ble to  the  Constitution  and  laws  of  this  country  9 


113 


HISTORY  OF  CONGRESa 


114 


^Hrial  of  Jvdgt  Chase. 


b  it  elear  that  such  English  decisions  on  the 
Bsbjeet  of  treasoo  as  are  applicable  to  oor  Con- 
stitution and  \siWK,  are  to  be  received  in  oar  courts, 
BOt  merely  as  the  opinions  of  learned  and  able 
aien,  which  may  enlighten  their  judgment,  but 
as  authonties  which  ought  to  govern  absolutely 
tbeir  decisions?  Is  all  this  so  clear  that  a  judge 
could  not  honestly  and  sincerely  have  thought  the 
eootrary?  that  he  could  not  have  expressed  an 
optoion  to  the  contrary  without  corrupt  and  im- 
pnoper  motives?  If  it  be  not  thus  clea^,  then 
must  it  be  admitted  that  this  respondent,  sincerely 
and  honestiv,  and  in  the  best  of  his  judgment, 
considered  tnese  decisions  as  wholly  inadmissible, 
or  admissible  only  for  the  purposes  and  to  the  ex- 
teat  which  he  pointed  out. 

And  if  he  did  not  so  consider  them,  was  it  net  his 
daty  to  prevent  them  from  being  read  to  the  jury, 
except  under  those  restrictions,  and  for  those  pur- 
poses ?  Would  his  duty  permit  htm  to  sit  silent]]^, 
and  see  the  jury  imposed  on  and  misled  ?  To  sit 
vleotlf  and  hear  a  book  read  to  them  as  con- 
taining the  law,  which  he  knew  did  not  con- 
tain  the  law  ?  Such  silence  would  have  rendered 
him  a  P*rty  to  the  deception,  and  would  have 
justly  sobjeisted  him  to  all  the  coatomely  which 
a  conscientious  and  courageous  discharge  of  his 
doty  has  so  unmeritedly  brought  on  his  name. 

With  respect  to  the  statutes  of  the  United  States, 
which  he  is  charged  with  having  prevented  the 
vnaoner'scoansel  from  citing  on  the  aforesaid  trial, 
he  denies  that  he  preyented  any  act  of  Congress 
from  being  cited  either  to  the  court  or  jnry  on  the 
said  trial,  or  declared  at  any  time  that  be  would 
pot  permit  the  prisoners  counsel  to  read  to  the 
jnry  or  to  the  court  any  act  of  Congress  whatever. 
Nor  does  be  remember  or  believe  that  he  expressed 
OB  the  said  trial  any  disapprobation  of  the  con- 
diKt  of  the  circuit  court,  before  whom  the  said 
case  was  first  tried,  in  permitting  the  act  of  Con- 
gress relating  to  crimes  less  than  treason,  com- 
laoBly  called  the  Sedition  Act,  to  be  read  to  the 
jury.  He  admits  indeed  that  he  was  then  and  still 
18  of  ofiinion  that  the  said  act  of  Congress  was 
wlioUy  irrelevant  to  the  issue,  in  the  trial  of  John 
Fnesy  and  therefore  ought  not  to  have  been  read 
to  the  jury,  or  regarded  by  them.  This  opinion 
Biay  be  erroneous,  but  he  trusts  that  the  following 
reasons  on  which  it  was  founded  will  be  consid- 
ered by  this  hoBorable  court  as  sufficiently  strong 
to  render  it  possible,  and  even  probable,  that  such 
ao  opinion  might  be  sincerely  held  and  honestly 
expressed:  1.  That  Congress  did  not  intend  by 
the  Sedition  law  to  define  the  crime  of  treason  by 
"Jevyipg  war."  Treason  and  sedition  are  crimes 
rerjr  dtstioct  in  their  nature,  and  subject  to  rerj 
different  punishments — the  former  by  death,  and 
the  latter  by  fine  and  imprisonment.  2.  The  Se- 
dition law  makes  a  combination  or  conspiracy, 
with  intent  to  impede  the  operation  of  any  law  of 
die  United  States,  or  the  advising  Or  attempting 
to  procure  any  instirrection  or  riot,  a  bi^h  misde- 
neanor,  punishable  by  fine  and  imprisonment; 
hit  a  combination  or  conspiracy  with  intent  to 
pvevent  the  execution  of  a  law,  or  with  intent  to 
na»e  aa  insurrection  for  that  purpose,  or  even  with 


intent  to  commit  treason,  is  not  treason  by  "  levy- 
ing war"  against  the  United  States,  unless  it  be 
followed  by  an  attempt  to  carry  such  combination 
or  conspiracy  into  effect,  by  actual  force  or  vio- 
lence. 3.  The  Constitution  of  the  United  States 
is  the  fundamental  and  supreme  law,  and,  having 
defined  the  crime  of  treason,  Congress  could  not 
give  any  Legislative  interpretation  or  exposition 
of  that  crime,  or  of  the  part  of  the  Constitution 
by  which  it  is  defined.  4.  The  Judicial  author- 
ity of  the  United  States  is  alone  vested  with  power 
to  expound  their  Constitution  and  laws. 

And  this  respondent  further  answering  saith. 
that  after  the  above-mentioned  proceedings  had 
taken  place  in  the  said  trial,  it  was  postponed  until 
the  next  day,  (Wednesday,  April  23, 1800,)  when, 
at  the  meeting  of  the  court,  this  respondent  told 
both  the  above-mentioned  counsel  for  the  prisoner, 
that,  *^to  prevent  any  misunderstandinfif  of  any- 
^  thing  that  had  passed  the  day  before,  he  would 
'  inform  them,  that,  although  the  court  retained 
^  the  same  opinion  of  the  law,  arising  on  the  overt 
'  acts  charged  in  the  indictment  against  Fries, yet 
^  the  counsel  would  be  permitted  to  offer  arguments 

*  to  the  court,  for  the  purpose  of  showing  them 
'  that  they  were  mistaken  in  the  law ;  and  that  the 

*  court,  ir  satisfied  that  they  had  erred  in  opinion. 
^  would  correct  it ;  and  also  that  the  counsel  would 

*  be  permitted  to  argue  before  the  petit  jury  that 
^  the  court  were  mistaken  in  the  law."  And  this 
respondent  added,  that  the  court  had  given  no 
opinion  as  to  the  facts  in  the  case,  about  which 
both  the  counsel  had  declared  that  there  would  . 
be  no  controversy. 

After  some  observations  by  the  said  William 
Lewis  and  Alexander  James  Dallas,  they  both  de- 
clared to  the  court,  "that  they  did  not  any  longer 
consider  themselves  as  the  counsel  for  John  Fries, 
the  prisoner."  This  respondent  then  asked  the 
said  John  Fries,  whether  he  wished  the  court  to 
appoint  other  counsel  for  his  defence?  He  refused 
to  have  other  counsel  assigned ;  in  which  he  acted, 
as  this  respondent  believes  and  charges,  by  the 
advice  of  the  said  William  Lewis  and  Alexander 
James  Dallas:  whereupon,  the  court  ordered  the 
trial  to  be  had  on  the  next  day,  Thursday,  the  ^th 
of  April,  1800. 

On  that  day  the  trial  was  proceeded  in;  and  be* 
fore  the  jurors  were  sworn,  they  were,  by  the  di- 
rection of  the  court,  severally  asked  on  oath, 
whether  they  were  in  any  way  related  to  the 
prisoner,  ana  whether  they  had  ever  formed  or 
delivered  any  opinion  as  to  his  guilt  or  innocence, 
or  that  he  ought  to  be  punished?  Three  of  them 
answering  in  the  affirmative,  were  withdrawii 
from  the  panel.  The  said  John  Fries  was  then 
informed  by  the  court,  that  he  had  a  right  to  chal- 
lenge thirty-five  of  the  jury,  without  showing  any 
cause  of  challenge  against  them,  and  as  many 
more  as  he  could  show  cause  of  challenge  against. 
He  did  accordingly  challenjre  peremptorily  thirty* 
four  of  the  jury,  and  the  trial  proceeded.  In  the 
evening,  the  court  adjourned  till  the  next  day, 
Friday,  the  26th  of  April ;  when  after  the  district 
attorney  had  stated  the  principal  facts  proved  by 
the  witnesses,  and  had  applied  the  law  to  those 
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tioD  of  it,  which  he  had  received,  within  the  Se- 
dition law.''  But  the  court  did  not  consider  this 
declaration  by  the  said  John  Basset  as  a  sufficient 
reason  for  witbdrawinp^  him  from  the  jury,  and 
accordingly  directed  him  to  be  sworn  in  chief. 

In  this  opinion  and  decision,  as  in  ail  the  others 
delivered  during  the  trial  in  question,  this  re- 
spondent concurred  with  his  colleague,  the  afore- 
mentioned Cyrus  Griffin,  in  whom  none  of  these 
opinions  have  been  considered  as  criminal.  He 
contends  that  the  opinion  itself  was  legal  and  cor- 
rect ;  and  he  denies  that  he  concurred  in  it.  under 
the  influence  of  any  ** spirit  of  persecution  and 
injustice,"  or  with  any  "intent  to  oppress  and 
procure  the  conviction  of  the  prisoner  ;"  as  is  most 
untruly  alleged  by  the  second  article  of  impeach- 
ment. His  reasons  were  correct  and  legal.  He 
will  submit  them  with  confidence  to  this  honora- 
ble Court;  which,  although  it  cannot  condemn 
him  for  an  incorrect  opinion,  proceeding  from  an 
honest  error  in  judgment,  and  ought  not  to  take 
on  itself  the  power  of  inquiring  into  the  correct- 
ness of  his  decisions,  but  merely  that  of  examin- 
ing the  purity  of  his  motives;  will,  nevertheless, 
weigh  his  reasons,  for  the  purpose  of  judging  how 
f&T  they  are  of  sufficient  force,  to  justify  a  belief 
that  they  mi?ht  have  appeared  satisfactory  to  him. 
If  they  might  have  so  appeared,  if  the  opinion 
which  he  founded  on  them  be  o6t  so  palpablv  and 
fflaringly  wrong,  as  to  carry  with  it  ioternal  evi- 
dence 01  corrupt  motives,  he  cannot  in  delivering 
it  have  committed  an  offence. 

This  honorable  Court  need  not  be  informed, 
that  it  is  the  duty  of  courts  before  which  criminal 
trials  take  place,  to  prevent  jurors  from  bein? 
excusedfor  light  and  insufficient  causes.  If  this 
rule  were  not  observed,  it  would  follow,  that  as 
serving  on  such  trials  as  a  juror,  is  apt  to  be  a  verv 
disagreeable  business,  especially  to  thoste  best  quai- 
iied  for  il,  there  would  be  a  great  difficult^r,  and 
often  an  impossibility,  in  finding  proper  juries. 
The  law  has,  therefore,  established  a  fixed  and 
general  rule  on  this  subject,  calculated  not  to 
gratify  the  wishes  or  the  unreasonable  scruples  of 
jurors,  but  to  secure  to  the  party  accused,  as  far  as 
m  the  imperfection  of  human  nature  it  can  be 
secured,  a  fair  and  impartial  trial.  The  criterion 
establisned  by  this  rule  is,  "that  the  juror  stands 
indifferent  between  the  Government  and  the  per- 
son accused,  as  to  the  matter  in  issue,  on  the  in- 
dictment." This  indifference  is  always,  according 
to  a  well-known  -maxim  of  law,  to  be  presumed, 
unless  the  contrary  appear ;  and  the  contrary  may 
be  alleged  bjr  way  of  excuse  by  the  juror  himself, 
or  by  the  prisoner  by  way  of  challenge.  Even  if 
not  alleged,  it  may  be  inquired  into  by  the  court 
of  its  own  mere  motion,  or  on  the  suggestion  of 
the  prisoner,  and  it  may  be  established  oy  the  con- 
fession of  the  juror  himself,  on  oath,  or  by  other 
testimony. 

But  in  order  to  show  that  a  juror  does  not 
** stand  indifferent  between  the  accuser  and  the 
accused,  as  to  tht  matter  in  issue^^  it  is  not  suffi- 
cient to  prove  that  he  has  expressed  a  general 
opinion,  "  that  such  an  offence  as  that  charged  by 
the  indictment  ought  to  be  punished  f  or  "  that 


the  party  accused,  if  guilty  of  the  offence  charged 
against  him,  ought  to  be  punished ;"  or  "that  a 
book,  for  printing  and  publishing  which  the  party 
is  indicted,  comes  within  the  law  on  which  the 
indictment  is  founded."  All  these  are  general 
expressions  of  opinion,  as  to  the  criminality  of  an 
act  of  which  the  party  is  accused,  and  of  which 
he  may  be  guilty ;  not  declarations  of  an  opinion 
that  be  actually  is  guilty  of  the  offence  with  which 
he  stands  charged.  It  is  impossible  for  any^  man 
in  society  to  avoid  having,  and  extremely  difficult 
for  him  to  avoid  expressing,  an  opinion,  as  to  the 
criminality  or  innocence  of  those  acts,  which,  for 
the  most  part,  are  the  subjects  of  indictments  for 
offences  of  a  public  nature ;  such  as  treason,  sedi* 
tion.  and  libels  against  the  Government.  Such 
acts  always  engasre  public  attention,  and  become 
the  subject  of  public  conversation  ;  and  if  to  have 
formed  or  expressed  an  opinion  as  to  the  general 
nature  of  those  acts,  were  a  sufficient  ground  of 
challenge  to  a  juror,  when  alleged  against  him.  or 
of  excuse  from  serving  when  alleged  by  himself, 
it  would  be  in  the  power  of  almost  every  offender 
to  prevent  a  jury  from  being  empanoelted  to  try 
him,  and  of  almost  every  man,  to  exempt  himseu 
from  the  unpleasant  task  of  serving  on  such  juries. 
The  ma|fnitude  and  heinous  nature  of  an  offence 
would  give  it  a  greater  tendency  to  attract  public 
attention,  and  to  draw  forth  public  expressions  of 
indignation,  and  would  thus  increase  its  chance 
of  impunity. 

To  the  present  case  this  reasoning  applies  with 
peculiar  force.  The  "  Prospect  before  Us"  is  a 
libel  so  profligate  and  atrocious,  that  it  excited 
disgust  and  indignation  in  every  breast  not  wholly 
depraved.  Even  those  whose  interest  it  was  in- 
tended to  promote,  were,  as  this  respondent  has 
understood  and  believes,  either  so  much  ashamed 
of  it,  or  so  apprehensive  of  its  effects,  that  great 
pains  were  taken  by  them  to  withdraw  it  from 
public  and  general  circulation.  Of  buch  a  publi* 
cation,  it  must  have  been  extremely  difficult  to 
find  a  man  of  sufficient  character  and  information 
to  serve  on  a  jury,  who  had  not  formed  an  opin- 
ion, either  from  his  own  knowledge,  or  from  re-  \ 
port.  The  juror  in  the  present  case  had  ex- 
pressed no  opinion.  He  had  formed  no  optnioa 
as  to  the  facts.  He  had  never  seen  the  **  Pros- 
pect before  Us."  and,  therefore,  could  have  form- 
ed no  fixed  or  certain  opinion  about  its  nature 
or  contents.  They  had  been  reported  to  him,  and 
he  had  formed  an  opinion  that  if  they  were  such 
as  reported,  the  book  was  within  the  scope  and 
operation  of  a  law  for  the  punishment  of  "false, 
'  scandalous  and  malicious  libels,  against  thePres* 
*  ident  in  his  official  capacity,  written  or  published 
'  with  intent  to  defame  him."  And  who  is  there, 
that  having  either  seen  the  book,  or  beard  of  it, 
had  not  necessarily  formed  the  same  opinion  ? 

But  this  juror  had  formed  no  opinion  about  the 
guilt  or  innocence  of  the  party  accused ;  which, 
depended  on  four  facts  whoUv  distinct  from  the 
opinion  which  he  bad  formea.  First,  whether 
the  contents  of  the  book  were  really  such  as  had 
been  represented  to  him?  Secondly,  whether 
they  should,  on  the  trial,  be  proved  to  be  tme? 
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Thirdly,  whether  the  parfy  accused  was  really 
the  author  or  pabf/sher  of  this  book  ?  And  fourth- 
ly, whether  be  wrote  or  published  it  "  with  iutent 
to  defame  the  President,  or  to  bring  him  into  coo- 
tempt  or  disrepute,  or  to  excite  against  him  the 
hatred  of  the  good  people  of  the  United  States  V 
Od  all  these  questions,  the  mind  of  the  juror  was 
perfectly  at  larse,  notwithstanding  the  opinion 
which  he  had  formed.  He  might,  consistently 
with  that  opinion,  determine  them  all  in  the  neg- 
atiye ;  and  it  was  on  them  that  the  issue  between 
the  United  States  and  James  Thompson  Callen- 
der  depended.  Consequently,  this  juror,  notwith- 
standing the  opinion  which  he  had  thus  formed, 
did  stand  indifferent  as  to  the  matter  in  issue,  in 
the  le^land  proper  sense,  and  in  the  only  sense 
in  which  such  indifference  can  eyer  exist ;  and 
therefore  his  haying  formed  that  opinion,  was  not 
such  an  excuse  as  could  hare  justified  the  court  in 
discharging  him  from  the  jury. 

Th^t  this  juror  did  not  himself  consider  this 
opinion  as  an  opinion  respecting  the  ^'  matter  in 
issue,"  appears  clearly  from  this  circumstance, 
that  when  called  upon  to  answer  on  oath,  "  whe- 
ther he  had  expressed  any  opinion  as  to  the  matter 
in  issue?"  he  answered  that  he  had  not  Which 
clearly  proves  that  he  did  not  regard  the  circum- 
stance of  his  having  formed  this  opinion^  as  a 
legal  exeiise,  which  ought  to  exempt  him  of  right 
from  serving  on  the  jury;  but  merely  suggested  it 
as  a  motive  of  delicacy,  which  induced  him  to 
wish  to  be  excused.  To  such  motives  of  delicacy, 
however  commendable  in  the  persons  who  feel 
them,  it  is  impossible  for  courts  of  justice  to  yield, 
wlthoQt  putting  it  in  the  power  of  every  man,  un- 
der pretence  of  *uch  scruples,  to  exempt  himself 
from  those  duties  which  all  the  citizens  are  bound 
to  perform.  Courts  of  justice  must  regulate  them- 
selves by  legal  principles,  which  are  fixed  and 
universal ;  not  by  delicate  scruples,  which  admit 
of  endless  variety,  according  to  the  varying  opin- 
ions and  feelines  of  men. 

Such  were  the  reasons  of  this  respondent,  and 
he  presumes  of  his  colleague  the  said  Cyrus  Grif- 
fin^ for  refusing  to  excuse  the  said  John  Basset, 
from  serving  on  the  jury  above-mentioned.  These 
reasons,  and  the  decisions  founded  on  them,  he 
insists  were  lepil  and  valid.  But  if  the  reasons 
should  be  considered  as  invalid,  and  the  decision 
as  erroneous,  can  they  be  considered  as  so  clearly 
and  flagrantly  incorrect,  as  to  justify  a  conclusion 
that  they  were  adopted  by  this  respondent,  through 
improper  motives?  Are  not  these  reasons  suffi- 
ciently strong,  or  sufficiently  plausible,  to  justify  a 
candid  and  liberal  mind  in  believing,  that  a  judge 
might  honestly  have  regarded  them  as  solid  ?  Has 
it  not  been  conceded,  by  the  omission  to  prosecute 
Judge  Grifiin  for  this  decision,  that  his  error,  if  he 
committed  one,  was  an  honest  error  ?  Whence 
this  distinction  between  this  respondent  and  bis 
colleague?  And  why  is  that  opinion  imputed  to 
one  as  a  crime,  which  in  the  other  is  considered  as 
inaoeent? 

And  the  said  Samuel  Chase,  for  plea  to  the  said 
secoftd  article  of  impeachment,  saith,  that  he  is 
not  guilty  oi  any  high  crime  or  misdemeanor,  as 


in  and  by  the  said  second  article  is  alleged  against 
him  ;  and  this  he  prays  may  be  inquired  of  by 
this  honorable  Court,  in  such  manner  as  law  and 
justice  shall  seem  to  them  to  require. 

The  third  article  of  impeachment  alleges  that 

*  this  respondent  **with  intent  to  oppress  and  pro- 

*  cure  the  conviction  of  the  prisoner,  did  not  per* 

*  mit  the  evidence  of  John  Taylor,  a  material  wit- 
'  ness  in  behalf  of  the  said  Gallender,  to  be  ffiven 

*  in,  on  pretence  that  the  said  witness  could  not 

*  prove  the  truth  of  the  whole  of  one  of  the  charges 
'  contained  in  the  indictment,  although  the  said 

*  charge  embraced  more  than  one  fact." 

In  answer  to  this  charge,  this  respondent  begs 
leave  to  submit  the  following  facts  and  observa- 
tions. 

The  indictment  against  James  Thompson  Cal- 
lender,  which  has  been  already  mentioned,  and  of 
which  a  copy  is  exhibited  with  this  answer,  con* 
sisted  of  two  distinct  and  separate  counts,  each 
of  which  contained  twenty  distinct  and  indepen- 
dent charges,  or  sets  of  words.  Each  of  those  sets 
of  words  was  charged  as  a  libel  against  John 
Adams,  as  President  of  the  United  States,  and 
the  twelfth  charge  embraced  the  following  words, 
"He  (meaning  President  Adams)  was  a  professed 
aristocrat ;  he  proved  faithful  and  serviceable  to 
the  British  interest."  The  defence  set  up  was 
confined  to  this  charge,  and  was  rested  upon  the 
truth  of  the  words.  To  the  other  nineteen  charges 
no  defence  of  any  kind  was  attempted  or  spoken 
of,  except  such  as  might  arise  from  the  supposed 
uriconstitutionality  of  the  sedition  law;  which,  if 
solid,  applied  to  the  twelfth  charge  as  well  as  to 
the  other  nineteen.  It  was  to  prove  the  truth  of 
these  words  that  John  Taylor,  the  person  men- 
tioned in  the  article  of  impeachment  now  under 
consideration  was  offered  as  a  witness.  It  can 
hardly  be  necessary  to  remind  this  honorable 
Court,  that  when  an  indictment  for  a  libel  con- 
tains several  distinct  charges,  founded  on  distinct 
sets  of  words,  the  party  accused,  who  in  such  cases 
is  called  the  "  traverser,"  must  be  convicted,  unless 
he  makes  a  sufficient  defence  against  every  charge. 
His  innocence  on  one,  does  not  prove  him  inno- 
cent on  the  others.  If  the  sedition  law  should  be 
considered  as  unconstitutional,  the  whole  indict- 
ment, including  this  twelfth  charge,  must  fail  to 
the  ground,  whether  the  words  in  question  were 
proved  to  be  true  or  not.  If  the  law  should  be 
considered  as  constitutional,  then  the  traverser, 
whether  the  words  in  the  twelfth  charge  were 
proved  to  be  true  or  not,  must  be  convicted  on  the 
other  nineteen  charges,  against  which  no  defence 
was  offered.  This  conviction  on  nineteen  charges 
would  put  the  traverser  as  completely  in  the 
power  of  the  court,  by  which  the  amount  of  the 
fine  and  the  term  of  the  imprisonment  were  to 
be  fixed,  as  a  conviction  upon  all  the  twenty 
charges.  The  imprisonment  could  not  exceed 
two  years,  nor  the  fine  be  more  than  two  thou- 
sand dollars.  If  then  this  respondent  were  desir- 
ous of  procuring  the  conviction  of  the  traverser, 
he  was  sure  of  his  object  without  rejecting  the 
testimony  of  John  Taylor.  If  his  temper  to- 
wards the  traverser  were  so  vindictive  as-  to  make 
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him  feel  anxious  to  obtaiD  an  opportunity  and  ex- 
cuse for  inlliciing  on  him  the  whole  extent  of  pun- 
ishment permitted  by  the  law,  still  a  conviction 
on  nineteen  charges  afforded  this  opportunity  and 
excuse  as  fully  as  a  conviction  on  twenty  charges. 
One  slander  more  or  less,  in  such  a  publication 
as  the  **  Prospect  before  Us,"  could  surely  be  of  no 
moment.  To  attain  this  obj^t  therefore,  it  was 
not  necessary  to  reject  the  testimony  of  John 
Tavlor. 

'that  the  court  did  not  feel  this  vindictive  spirit 
is  clearly  evinced  by  the  moderation  of  the  pun- 
ishment, which  actually  was  inflicted  on  the  tra- 
Terser,  after  he  was  convicted  of  the  whole  twenty 
charge*.  Instead  of  two  thousand  dollars,  he  was 
fined  only  two  hundred,  and  was  sentenced  to 
only  nine  months'  imprisonment,  instead  of  two 
years.  And  this  respondent  avers  that  he  never 
felt  or  expressed  a  wish  to  go  further;  but  that  in 
this  decision,  as  well  as  in  every  other  given  in 
the  course  of  the  trial,  he  fully  and  freely  con- 
curred with  his  colleague,  Judge  Griffin. 

As  a  further  proof  that  his  rejection  of  this  tes- 
timony did  not  proceed  from  any  improper  mo- 
tive, but  from  a  conviction  in  his  mind  that  it  was 
legally  inadmissible,  and  that  it  was  therefore  his 
duty  to  reject  it,  he  begs  leave. to  state  that  he  in- 
terfered in  order  to  prevail  on  the  district  attorney 
to  withdraw  his  objection  to  those  questions,  and 
consent  to  their  being  put;  which  that  officer  re- 
fused to  do,  on  the  ground  '^  that  he  did  not  feel 
himself  at  liberty  to  consent  to  such  a  departure 
from  legal  principles." 

Hence  appears  the  utter  futility  of  a  charge, 
which  attributes  to  this  respondent  a  purpose  as 
absurd  as  it  was  wicked ;  and  without  the  slight- 
est proof,  imputes  to  the  worst  motives  in  him  the 
same  action,  which  in  his  colleague  is  considered 
as  free  from  blame.  But  this  respondent  will  not 
jcontent  himself  with  showing  that  his  conduct  in 
concurring  with  his  colleague  in  the  rejection  of 
John  Taylor's  testimony,  could  not  have  pro- 
ceeded from  the  motives  ascribed  to  him ;  but  he 
will  show  that  this  rejection,  if  not  strictly  legal 
and  proper,  as  he  believes  and  insists  that  it  is, 
rests  on  legal  reasons  of  sufficient  force  to  satisfy 
every  mind,  that  a  judge  might  have  sincerely 
considered  it  as  correct. 

The  words  stated  as  the  ground  of  the  twelfth 
charge  above-mentioned,  are  stated  in  the  indict- 
ment as  one  entire  and  indivisible  paragraph, 
constituting  one  entire  offence.  This  respondent 
considered  them  at  the  trial,  and  still  considers 
them  as  constituting  one  entire  charge  and  one 
entire  offence;  and  that  they  must  be  taken  to- 
gether in  order  to  explain  and  support  each  other. 
It  is  clear  that  no  words  are  indictable  as  libel- 
lous, except  such  as  expressly,  or  by  plain  impli- 
cation, charge  the  person  against  whom  they  are 
published  with  some  offence,  either  legal  or  moral, 
To  be  an  "aristocrat,"  is  not  in  itself  an  offence, 
either  legal  or  moral^  even  if  it  were  a  charge  sus- 
ceptible of  proof;  neither  was  it  an  offence,  either 
legal  or  moral,  for  Mr.  Adams  to  be  ^'faiihlul  and 
serviceable  to  the  British  interest,"  unless  he  there- 
by betrayed  or  endangered  the  interests  of  his  own 


country  which  does  not  necessarily  follow,  and  is 
not  directly  alleged  in  the  publication.  These  two 
phrases,  therefore,  taken  separately,  charge  Mr, 
Adams  with  no  offence  of  any  kind ;  and,  conse- 
quently, could  not  be  indictable  as  libellous:  but 
taken  together,  they  convey  the  implication  that 
Mr.  Adams,  being  an  "aristocrat,"  that  is.  an  ene- 
my to  the  republican  Government  of  bis  own 
country,  had  subserved  the  British  interest  again^ 
the  interest  of  his  own  country;  which  would,  in 
his  situation,  have  been  an  offence  hoth  moral 
and  legal ;  to  charge  him  with  it  was,  therefore, 
libellous. 

Admitting,  therefore,  these  two  phrases  to  con- 
stitute one  distinct  charge,  and  one  entire  offence, 
this  respondent  considers  and  states  it  to  be  law, 
that  no  justi6cation  which  went  to  part  only  of 
the  offence,  could  be  received.  The  nlea  of  justi- 
fication must  always  answer  the  whole  charge,  or 
it  is  bad  on  the  demurrer,  for  this  plain  reason, 
that  the  object  of  the  plea  is  to  show  the  party's 
innocence ;  and  he  cannot  be  innocent  if  the  accu- 
sation against  him  be  supported  in  part.  Where 
the  matter  of  defence  mav  be  given  in  evidence, 
without  being  formally  pleaded,  the  same  rules 
prevail.  The  defence  roust  be  of  the  same  na- 
ture, and  equally  complete,  in  one  case  as  in  the 
other.  The  only  difference  is  in  the  manner  of 
bringinc:  it  forward.  Evidence^  therefore,  which 
goes  only  to  justify  the  charge  in  part,  cannot  be 
received.  It  is  not.  indeed,  necessary  that  the  whole 
of  this  evidence  should  be  given  by  one  witness. 
The  justification  may  consist  of  several  facts, 
some  of  which  may  be  proved  by  one  person,  and 
some  by  another.  But  proof^  in  such  cases,  most 
be  offered  as  to  the  whole,  or  it  cannot  be  received. 

In  the  case  under  consideration,  no  proof  was 
offered  as  to  the  whole  matter  contained  in  the 
twelfth  article.  No  witness  except  the  above- 
mentioned  John  Taylor  was  produced  or  men- 
tioned. When  a  witness  is  offered  to  a  court  and 
jury,  it  is  the  right  and  duty  of  the  court  tore- 
quire  a  statement  of  the  matters  intended  to  be 
proved  by  him.  This  is  the  invariable  practice 
of  all  our  courts,  and  was  done  most  properly  by 
this  respondent  and  his  colleague,  on  the  occasion 
in  question.  From  the  statement  given  by  the 
traverser's  counsel  of  what  they  expected  to  prove 
by  the  said  witness,  it  appeared  that  his  testimony 
could  have  no  po!?sible  application  to  any  part  of 
the  indictment,  except  the  twelfth  charge  above- 
mentioned,  and  but  a  very  weak  and  imperfect 
application  even  to  that  part.  The  court,  there- 
fore, as  it  was  their  right  and  duty,  requested  that 
the  questions  intended  to  be  put  to  the  witness* 
should  be  reduced  to  writing,  and  submitted  to 
their  inspection,  so  as  to  enable  them  to  judge 
more  accurately,  how  far  those  questions  were 
proper  and  admissible.  This  being  done,  the  ques- 
tions were  of  the  following  tenor  and  effect: 

1st.  "Did  you  ever  hear  Mr.  Adams  exprctss 
any  sentiments  favorable  to  monarchy,  or  'aris- 
tocracy,' and  what  were  they  ?" 

2d.  "Did  you  ever  hear  ^lr.  Adams,  while  Vice 
I  President,  express  his  disapprobation  of  the  fund- 
i  ing  system  ? 
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ThirdlFj  whether  tbe  parry  accufted  wa5  really 
cfae  author  or  publisher  of  this  book  ?  And  fourth- 
Jfj  wiiether  he  wrote  or  published  it  "  with  intent 
to  defame  the  President,  or  to  bring  him  into  con- 
tempt or  disrepute,  or  to  excite  against  him  the 
hatred  of  the  good  people  of  the  United  States  V 
On  al/  these  questions,  the  mind  of  the  juror  was 
perfectly  at  larj^e,  notwithstanding  the  opinion 
wkidi  he  had  formed.  He  might;  consistently 
with  that  opinion,  determine  them  all  in  the  neg- 
tCrre ;  and  it  was  on  them  that  the  issue  between 
the  United  States  and  James  Thompson  Callen- 
der  depended.  Consequently,  this  juror,  notwith- 
standing the  opinion  which  he  had  thus  formed, 
did  stand  indifierent  as  to  the  matter  in  issue,  in 
the  le^l  and  proper  sense,  and  in  the  only  sense 
in  which  such  indifference  can  ever  exist ;  and 
therefore  his  bayiog  formed  that  opinion,  was  not 
such  an  excuse  as  could  have  justified  the  court  in 
disehar^'ng  him  from  the  jury. 

Tbit  this  juror  did  not  himself  consider  this 
opinton  as  an  opinion  respectinfif  the  ^  matter  in 
issue,''  appears  clearly  from  this  circumstance, 
that  when  called  upon  to  answer  on  oath,  "  whe- 
ther he  had  expressed  any  opinion  as  to  the  matter 
in  issue?"  he  answered  that  he  had  not.  Which 
clearly  prores  that  he  did  not  regard  the  circum- 
stance of  his  having  formed  this  opinion,  as  a 
legal  excase.  which  ought  to  exempt  nim  of  right 
from  serving  on  the  jury;  but  merely  suggested  it 
IS  a  motive  of  delicacy,  which  induced  him  to 
wish  to  be  excused.  To  such  motives  of  delicacy, 
however  commendable  in  the  persons  who  feel 
them,  it  is  impossible  for  courts  of  justice  to  yield, 
^rtthoot  putting  it  in  the  power  of  every  man,  un- 
der pretence  of  such  scruples,  to  exempt  himself 
from  those  duties  which  all  the  citizens  are  bound 
to  perform.  Courts  of  justice  must  regulate  them- 
selves by  legal  principles,  which  are  fixed  and 
universal ;  not  by  delicate  scruples,  which  admit 
of  endless  variety,  according  to  the  varying  opin- 
isms  and  feelinc^  of  men. 

Such  were  the  reasons  of  this  respondent,  and 
he  presomes  of  his  colleague  the  said  Cyrus  Grif- 
fin^ for  refnsing  to  excuse  the  said  John  Basset, 
firom  servingon  the  jury  above-mentioned.  These 
reasons,  and  the  decisions  founded  on  them,  he 
insists  were  legal  and  valid.  But  if  the  reasons 
dumld  be  considered  as  invalid,  and  the  decision 
as  erroaeoas.  can  they  be  considered  as  so  clearly 
and  flagrantly^  incorrect,  as  to  justify  a  conclusion 
that  they  were  adopted  by  this  respondent,  through 
improper  motives ?  Are  not  these  reasons  suffi- 
ciently strong,  or  sufficiently  plausible,  to  justify  a 
catxHd  and  liberal  mind  in  believing,  that  a  Judge 
might  hooestlr  have  regarded  them  as  solid  f  Has 
it  not  been  conceded,  by  the  omission  to  prosecute 
Jadge  Griffin  for  this  decision,  that  his  error,  if  he 
committed  one,  was  an  honest  error?  Whence 
thif  dMinctioD  between  this  respondent  and  his 
colleague?  And  why  is  that  opinion  imputed  to 
one  as  a  crime,  which  in  the  other  is  considered  as 
iiaocent? 

Ifid  the  said  Samuel  Chase,  for  plea  to  the  said 
*eeo^  article  of  impeachment,  saith,  that  he  is 
Aor  guilty  oi  any  high  crime  or  misdemeanor,  as 


in  and  by  the  said  second  article  is  alleged  against 
him  ;  and  this  he  prays  may  be  inquired  of  by 
this  honorable  Court,  in  such  manner  as  law  and 
justice  shall  seem  to  them  to  require. 

The  third  article  of  impeachment  alleges  that 

*  this  respondent  ^^with  intent  to  oppress  and  pro- 

*  cure  the  conviction  of  the  prisoner,  did  not  per* 
'  mit  the  evidence  of  John  Taylor,  a  material  wit* 

*  ness  in  behalf  of  the  said  Gallender,  to  be  ffiven 
^  in,  on  pretence  that  the  said  witness  could  not 
'  prove  the  truth  of  the  whole  of  one  of  the  charges 
'  contained  in  the  indictment,  although  the  said 

*  charge  embraced  more  than  one  fact*" 

In  answer  to  this  charge,  this  respondent  begs 
leave  to  submit  the  following  facts  and  observa* 
tions. 

The  indictment  against  James  Thompson  Cal- 
lender,  which  has  been  already  mentioned,  and  of 
which  a  copy  is  exhibited  with  this  answer,  con- 
sisted of  two  distinct  and  separate  counts,  each 
of  which  contained  twenty  distinct  and  indepen- 
dent charges,  or  sets  of  words.  Each  of  those  sets 
of  words  was  charged  as  a  libel  against  John 
Adams,  as  President  of  the  United  States,  and 
the  twelfth  cbari^e  embraced  the  following  words, 
'*He  (meaning  President  Adams)  was  a  professed 
aristocrat;  he  proved  faithful  and  serviceable  to 
the  British  interest."  The  defence  set  up  was 
confined  to  this  charge,  and  was  rested  upon  the 
truth  of  the  words.  To  the  other  nineteen  charges 
no  defence  of  any  kind  was  attempted  or  spoken 
of.  except  such  as  might  arise  from  the  supposed 
unconstitutionality  of  the  sedition  law;  which,  if 
solid,  applied  to  the  twelfth  charge  as  well  as  to 
the  other  nineteen.  It  was  to  prove  the  truth  of 
these  words  that  John  Taylor,  the  person  men- 
tioned in  the  article  of  impeachment  now  under 
consideration  was  ofiered  as  a  witness.  It  can 
hardly  be  necessary  to  remind  this  honorable 
Court,  that  when  an  indictment  for  a  libel  con- 
tains several  distinct  charges,  founded  on  distinct 
sets  of  words,  the  party  accused,  who  in  such  cases 
is  called  the  "  traverser,"  must  be  convicted,  unless 
he  makes  a  sufficient  defence  against  every  charge. 
His  innocence  on  one.  does  not  prove  him  inno- 
cent on  the  others.  It  the  sedition  law  should  be 
considered  as  unconstitutional,  the  whole  indict- 
ment, including  this  twelfth  charge,  must  fall  to 
the  ground,  whether  the  words  in  question  were 
proved  to  be  true  or  not.  If  the  law  should  be 
considered  as  constitutional,  then  the  traverser, 
whether  the  words  in  the  twelfth  charge  were 
proved  to  be  true  or  not,  must  be  convicted  on  the 
other  nineteen  charges,  against  which  no  defence 
was  oflTered.  This  conviction  on  nineteen  charges 
would  put  the  traverser  as  completely  in  the 
power  of  the  court,  by  which  the  amount  of  the 
fine  and  the  term  of  the  imprisonment  were  to 
be  fixed,  as  a  conviction  upon  all  the  twenty 
charges.  The  imprisonment  could  not  exceed 
two  years,  nor  the  fine  be  more  than  two  thou- 
sand dollars.  If  then  this  respondent  were  desir- 
ous of  procuring  the  conviction  of  the  traverser, 
he  was  sure  of  his  object  without  rejecting  the 
testimony  of  John  Taylor.  If  his  temper  to- 
wards the  traverser  were  so  vindictive  as  to  make 
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liiru  feel  anxious  to  obtaio  an  opportunity  and  ex- 
cuse for  inlliciing  on  him  the  whole  extent  of  pun- 
ishment permitted  by  the  law,  still  a  conviction 
on  nineteen  charges  afforded  this  opportunity  and 
excuse  as  fully  as  a  conviction  on  twenty  charges. 
One  slander  more  or  less,  in  such  a  publication 
as  the  '*  Prospect  before  Us,"  could  surely  be  of  no 
moment.  To  attain  this  obj^t  therefore,  it  was 
not  necessary  to  reject  the  testimony  of  John 
Tavlor. 

'that  the  court  did  not  feel  this  vindictive  spirit 
is  clearly  evinced  by  the  moderation  of  the  pun- 
ishment, which  actually  was  inflicted  on  the  tra- 
verser, after  he  was  convicted  of  the  whole  twenty 
charges.  Instead  of  two  thousand  dollars,  he  was 
fined  only  two  hundred,  and  was  sentenced  to 
only  nine  months'  imprisonment,  instead  of  two 
years.  And  this  respondent  avers  that  he  never 
felt  or  expressed  a  wish  to  go  further;  but  that  in 
this  decision,  as  well  as,  in  every  other  given  in 
the  course  of  the  trial,  he  fully  and  freely  con- 
curred with  his  colleague,  Judge  Griffin. 

As  a  further  proof  that  his  rejection  of  this  tes- 
timony did  not  proceed  from  any  improper  mo- 
tive, but  from  a  conviction  in  his  mind  that  it  was 
legally  inadmissible,  and  that  it  was  therefore  hi.*« 
duty  to  reject  it,  he  begs  leave, to  state  that  he  in- 
terfered in  order  to  prevail  on  the  district  attorney 
to  withdraw  his  objection  to  those  questions,  and 
consent  to  their  being  put;  which  that  officer  re- 
fiised  to  do,  on  the  ground  '^  that  he  did  not  feel 
himself  at  liberty  to  consent  to  such  a  departure 
from  legal  principles." 

Hence  appears  the  utter  futility  of  a  charge, 
which  attributes  to  this  respondent  a  purpose  as 
absurd  as  it  was  wicked;  and  without  the  slight- 
est proof,  imputes  to  the  worst  motives  in  him  the 
same  action,  which  in  his  colleague  is  considered 
as  free  from  blame.  But  this  respondent  will  not 
jcontent  himself  with  showing  that  his  conduct  in 
concurring  with  his  colleague  in  the  rejection  of 
John  Taylor's  testimony,  could  not  have  pro- 
ceeded from  the  motives  ascribed  to  him;  but  he 
will  show  that  this  rejection,  if  not  strictly  legal 
and  proper,  as  he  believes  and  insists  that  it  is, 
rests  on  legal  reasons  of  sufficient  force  to  satisfy 
every  mind,  that  a  judge  might  have  sincerely 
considered  it  as  correct. 

The  words  stated  as  the  ground  of  the  twelfth 
charge  above-mentioned,  are  stated  in  the  indict- 
ment as  one  entire  and  indivisible  paragraph, 
constituting  one  entire  offence.  This  respondent 
considered  them  at  the  trial,  and  still  considers 
them  as  constituting  one  entire  charge  and  one 
entire  offence;  and  that  they  must  be  taken  to- 
gether in  order  to  explain  and  support  each  other. 
It  is  clear  that  no  words  are  indictable  as  libel- 
lous, except  such  as  expressly,  or  by  plain  impli- 
cation, charge  the  person  against  whom  they  are 
published  with  some  offence,  either  le^l  or  moral, 
To  be  an  "aristocrat,"  is  not  in  itsell  an  offence, 
either  legal  or  moral^  even  if  it  were  a  charge  sus- 
ceptible of  proof;  neither  was  it  an  offence,  either 
legal  or  moral,  for  Mr.  Adams  to  be  *'faithlul  and 
serviceable  to  the  British  interest,"  unless  he  there- 
by betrayed  or  endangered  the  interests  of  his  own 


country  which  does  not  necessarily  follow,  and  is 
not  directly  alleged  in  the  publication.  Tbeie  two 
phrases,  therefore,  taken  separately,  charge  Mr. 
Adams  with  no  offence  of  any  kind ;  and,  conse- 
quently, could  not  be  indictable  as  libellous:  but 
taken  together,  they  convey  the  implication  that 
Mr.  Adams,  being  an  "aristocrat,"  that  is,  an  ene- 
my to  the  republican  Government  of  Lis  own 
country,  had  subserved  the  British  interest  against 
the  interest  of  his  own  country;  which  would,  in 
his  situation,  have  been  an  offence  both  moral 
and  legal ;  to  charge  him  with  it  was,  therefore, 
libellous. 

Admitting,  therefore,  these  two  phrases  to  con- 
stitute one  aistinct  charge,  and  one  entire  offence, 
this  respondent  considers  and  states  it  to  be  law, 
that  no  justi6cation  which  went  to  part  only  of 
the  offence,  could  be  received.  The  plea  of  justi- 
fication must  always  answer  the  whole  charge,  or 
it  is  bad  on  the  demurrer,  for  this  plain  reason, 
that  the  object  of  the  plea  is  to  show  the  party's 
innocence ;  and  he  cannot  be  innocent  if  the  accu- 
sation against  him  be  supported  in  part.  Where 
the  matter  of  defence  may  be  given  in  evidence, 
without  being  formally  pleaded,  the  same  rules 
prevail.  The  defence  must  be  of  the  same  na- 
ture, and  equally  complete,  in  one  case  as  in  the 
other.  Tiie  only  difference  is  in  the  manner  of 
bringinfi^  it  forward.  Evidence,  tl^refore,  which 
goes  only  to  justify  the  charge  in  part,  cannot  be 
received.  It  is  not.  indeed,  necessary  that  the  whole 
of  this  evidence  should  be  given  by  one  witness 
The  justification  may  coobist  of  several  facts, 
some  of  which  may  be  proved  by  one  person,  and 
some  by  another.  But  proofj  in  such  cases,  must 
be  offered  as  to  the  whole,  or  it  cannot  be  received 

In  the  case  under  consideration,  no  proof  was 
offered  as  to  the  whole  matter  contained  in  thi 
twelfth  article.  No  witness  except  the  above 
mentioned  John  Taylor  was  produced  or  men 
tioned.  When  a  witness  is  offered  to  a  court  anc 
jury,  it  is  the  right  and  duty  of  the  court  to  re 
quire  a  statement  of  the  matters  intended  to  b< 
proved  by  him.  This  is  the  invariable  practice 
of  all  our  courts,  and  was  done  most  properly  bi 
this  respondent  and  his  colleague,  on  theoccasioi 
in  question.  From  the  statement  given  by  th 
traverser's  counsel  of  what  they  expected  to  prov 
by  the  said  witness,  it  appeared  that  his  tesiimoD 
could  have  no  possible  application  to  any  part  c 
the  indictment,  except,  the  twelfth  charge  above 
mentioned,  and  but  a  very  weak  and  laiperfec 
application  even  to  that  part.  The  court,  there 
fore,  as  it  was  their  right  and  duty,  requested  ths 
the  questions  intended  to  be  put  to  the  witnes 
should  be  reduced  to  writing,  and  submitted  t 
their  inspection,  so  as  to  enable  them  to  judg 
more  accurately,  how  far  those  questions  wer 
proper  and  admissible.  This  being  done,  the  qaei 
tions  were  of  the  following  tenor  and  effect : 

1st.  "Did  you  ever  hear  Mr.  Adams  expres 
any  sentiments  favorable  to  monarchy,  or  ^ari 
tocracy,'  and  what  were  they  ?" 

2d.  "Did  you  ever  hear  Mr.  Adams,  while  YU 
President,  express  his  disapprobation  of  the  funi 
I  ing  system  ? 
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3d.  *^Do  you  know  whether  Mr.  Adams  did 
ooc,  in  the  year  1794,  vote  against  the  sequestra- 
tidb  of  British  debt3,  and  also  against  tb^  bili  for 
saspeoding  intercourse  with  Great  Britain  V^ 

The  second  question,  it  is  manifest,  had  noth- 
ing to  do  with  tbe  charge;  for  Mr.  Adams's  ap- 
probation or  disapprobation  of  the  funding  sys- 
tem eooJd  not  have  tbe  most  remote  tendency  to 
prore  that  he  'was  ao  aristocrat,  or  had  proved 
hithfui  and  serviceable  to  the  British  interest. 
la  that  part  of  the  publication  which  furnishes 
tbe  matter  of  the  thirteenth  charge  in  the  indict- 
ment, it  is  indeed  stated  that  Mr.  Adams,  *^when 
bot  in  a  secondary  station,  censured  the  funding 
system,''  but  these  words  are  in  themselTes  whol- 
ly immaterial;  and  no  attempt  was  made,  nor 
any  eTidenee  offered  or  spoken  of,  to  prove  the 
trath  of  the  other  matter  contained  in  the  thir- 
teenth charge.  It  was  from  their  connexion  with 
that  other  matter  that  these  words  could  alone  de- 
TireMny  importance ;  and  consequently  their  truth 
or  falsehood  was  altogether  immaterial,  while 
tbai  other  matter  remained  unproved.  This  ques- 
tion, therefore,  w^hich  went  solely  to  those  imma- 
terial words^was  clearly  inadmissible.  The  third 
questioo  was  in  reality  as  far  as  tbe  second  fr6m 
any  connexion  with  the  matter  in  issue,  although ' 
its  irreJevancy  is  not  quite  so  apparent.  Mr. 
Adams's  having  voted  against  the  two  measures 
alluded  to  in  that  question,  if  be  did  in  fact  vote 
agaiast  them,  could  hy  no  means  prove  that  he 
was  ^faithful  and  serviceable  to  the  British  inter- 
est'* in  any  sense,  much  less  with  those  improper 
aikdcTunioai  views,  with  which  the  publication  in 
qtKsfioQ  certainly  meant  to  charge  him.  He 
BDj^ht,  in  the  honest  and  prudent  performance  of 
his  duty  towards  his  Government  and  his  coun- 
try, incidentally  promote  the  interests  of  another 
country;  but  it  was  bv  no  means  competent  for 
a  jury  to  infer  from  thence,  that  he  was  "faith- 
foP'  to  that  other  country,  or,  in  other  words,  that 
he  held  the  interests  of  that  other  country  chiefly 
in  view,  and  was  actuated  in  giving  his  vote  by  a 
denre  to  promote  them,  independently  of,  or  wiih- 
out  regard  to.  the  interests  of  his  own  country. 
Such  an  inference  could  not  be  made  from  tlie 
&cCy  admitting  it  to  be  true.  The  fact,  if  true, 
was  no  evidence  to  support  such  an  inference, 
therefore  the  fact  was  immaterial;  and  as  it  is  the 
province  and  duty  of  tbe  court,  in  such  circum- 
acanecs,  to  decide  on  the  materiality  of  facts  offered 
in  ewid^^e^  it  follows  clearly  that  it  was  the  right 
and  doty  of  the  court,  in  tnis  instance,  to  reject 
the  third  question;  an  affirmative  answer  to  which 
eoald  have  proved  nothing  in  support  of  the 
defence. 

The  first  question;  therefore,  and  the  only  re- 
■laining  one  proposed  to  be  put  to  this  witness, 
stood  alone;  and  an  affirmative  answer  to  it,  if 
it  eoald  have  proved  anything,  could  have  proved 
ooJy  a  part  of  the  charge;  namely,  that  Mr. 
Adams  was  an  aristocrat.  But  evidence  to  prove 
a^rt  only  of  an  entiie  and  indivisible  charge 
Was  inadmissible  for  tbe  reasons  Ktated  above. 

ILott  the  other  hand,  the  phrases  in  question, 
"  that  Mr.  Adams  was  an  aristoerat^"  that  ^  he  had 


proved  faithful  and  serviceable  to  the  British 
interest,"  were  distinct  and  divisible,  and  consti- 
tuted two  distinct  charges,  which  may  perhaps 
be  the  proper  way  of  considering  them,  still  the 
above-mentioned  questions  were  improper  and 
inadmissible,  in  that  point  of  view. 

The  first  charge  in  that  case  is,  that  Mr.  Adams 
"was  an  aristocrat."  To  be  an  aristocrat,  even  if 
any  precise  and  definite  meaning  could  be  affixed 
to  the  term,  is  not  an  offence  either  legal  or 
moral ;  consequently,  to  charge  a  man  with  being 
an  aristocrat  is  not  a  libel;  and  such  a  charge  in 
an  indictment  for  a  libel,  is  wholly  immaterial. 
Nothing:  is  more  clear,  than  that  immaterial  mat- 
ters in  legal  proceedings  ought  not  to  be  proved, 
and  need  not  be  disproved.  In  the  next  place, 
the  term,  *'aristocrat"  is  one  of  those  vague  in- 
definite terms,  which  admit  not  of  precise  mean- 
ing, and  are  not  susceptible  of  proof.  What  one 
person  might  consider  as  aristocracv,  another 
would  consider  as  republicanism,  and  a  third  as 
democracy.  If  indictments  could  be  supported 
on  such  grounds,  the  guilt  or  innocence  of  the 
party  accused  must  be  measured  not  by  any  fixed 
or  known  rule,  but  by  the  opinions  which 'the 
jurors  appointed  to  try  him  might  happen  to  en* 
lertain,  concerning  the  nature  of  aristocracy,  de- 
mocracy, or  republicanism.  And,  lastly,  the  ques- 
tion itself  was  as  vague,  and  as  void  of  precise 
meaning,  as  the  charge  oi  which  it  was  intended 
to  furnish  the  proof.  The  witness  was  called 
upon  to  declare  "whether  he  had  heard  Mr. 
Adams  express  any  and  what  opinions,  favor- 
able to  aristocracy  or  monarchy?"  How  was  it 
to  be  determined,  whether  an  opinion  was  favor- 
able to  aristocracy  or  monarchy?  One  man  would 
think  it  favorable  and  another  not  so,  according 
to  the  opinions  which  they  might  respectively 
entertain,  on  political  subjects.  The  first  ques- 
tion, therefore,  was  inconclusive,  immateral,  and 
inadmissible. 

The  second,  as  has  already  been  remarked,  was 
wholly  and  manifestly  foreign  from  the  matter 
in  issue.  Mr.  Adams's  dislike  of  the  funding  sys- 
tem, if  he  did  in  fact  dislike  it,  had  nothing  to  do 
with  his  aristocracy  or  his  faithfulness  to  the 
British  interest.  There  is  no  pretence  for  say- 
ing, that  such  a  question  ought  to  have  been 
admitted. 

As  to  the  third,  ^whether  Mr.  Adams  had  not 
voted  against  the  sequestration  of  British  property, 
and  the  suspension  of  commercial  intercourse 
with  Great  Britain,"  it  has  already  been  shown 
to  be  altogether  improper;  on  the  ground  that 
such  votes,  if  given  by  Mr.  Adams,  were  no 
evidence  whatever  of  his  having  been  "faithful 
and  serviceable  to  the  British  interest."  If  he 
had  been  so,  provided  it  were,  in  his  opinion,  at 
the  same  time  useful  to  the  interests  of  his  own 
country,  which  it  well  might  be,  and  the  contrary 
of  which  is  not  alleged  by  this  part  of  the  publi- 
eation,  taken  separately,  it  was  no  offence  of  any 
kind;  and  to  charge  him  with  it  was  not  a  libel. 
The  charge  was,  therefore,  immaterial  and  futile, 
and  no  evidence  for  or  against  it  could  properly 
be  received.    And,  finally,  if  the  oharge  had  beea 
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material,  and  ihe  giving  of  these  votes  bad  been 
legal  evidence  to  prove  it,  that  fact  was  on  record 
in  the  journals  or  the  Senate,  and  might  have 
been  proved  by  that  record^  or  an  official  copy  of 
it  As  this  evidence  was  the  highest  of  which 
the  case  admitted,  no  inferior  evidence  of  it.  such 
as  oral  proof  is  well  known  to  be,  could  be 
admitted. 

For  these  reasons  this  respondent  did  concur 
with  his  colleague,  the  said  Cyrus  Qriffin,  in  re- 
jecting the  three  above-mentioned  questions;  but 
not  any  other  testimony  that  the  said  John  Taylor 
might  have  been  able  to  give.  In  this  he  insists 
that  he  acted  legally  and  properly,  according  to 
the  best  of  his  ability.  If  he  erred,  it  is  impos- 
sible, for  the  reasons  stated  b)r  him  in  the  begin- 
ning of  his  answer  to  this  article,  to  suppose  that 
he  erred  wilfully:  since  he  could  have  had  no 
possible  motive  for  a  piece  of  misconduct  so 
shameful,  and  at  the  same  time  so  well  calculated 
to  give  offence.  In  a  point  so  liable  to  misap- 
prehension and  misrepresentation,  and  so  likely  to 
be  used  as  a  means  of  exciting  public  odium 
against  him,  it  is  far  more  probable,  that  had  he 
been  capable  of  bending  his  opinion  of  the  law  to 
other  motives,  he  would  have  admitted  illegal 
testimonv;  which,  taken  in  its  utmost  effect,  could 
have  haa  no  tendency  to  thwart  those  plans  of 
vengeance  against  the  traverser,  under  the  influ- 
ence of  which  he  is  supposed  to  have  acted. 

If  his  error  was  an  honest  one,  which,  as  his 
colleague  also  fell  into  it,  might  in  charity  be 
supposed ;  and,  as  there  is  not  a  shadow  of  evi- 
dence to  the  contrary,  must  in  law  be  presumed ; 
he  cannot,  for  committing  it,  be  convicted  of  any 
offence,  much  less  a  high  crime  and  misdemeanor, 
for  which  he  must,  on  conviction,  be  deprived  of 
his  office. 

And  for  plea  to  the  said  third  article  of  im- 
peachment, the  said  Samuel  Chase,  saith,  that  he 
IS  not  guilty  of  any  hi^h  crime  or  misdemeanor, 
as  in  and  by  the  said  third  article  is  alleged  against 
him:  this  he  praj^s  may  be  inquired  of  by  this 
honorable  Court,  in  such  manner  as  law  and  jus- 
tice shall  seem  to  them  to  require. 

The  fourth  article  of  impeachment  alleges, 
that  during  the  whole  course  of  the  trial  of  James 
Thomjpson  Callender,  above-mentioned,  the  con- 
duct of  this  respondent  was  marked  by  "manifest 
injustice,  partiality,  and  intemperance;"  and  five 
particular  instances  of  the  "injustice,  partiality, 
and  intemperance,"  are  adduced. 

The  first  consists,  "  in  compelling  the  prisoner's 
counsel  to  reduce  to  writing  and  submit  to  the 
inspection  of  the  court,  for  their  admission  or  re- 
jection, all  questions  which  the  said  counsel 
meant  to  propound  to  the  above-mentioned  John 
Taylor,  the  witness." 

This  respondent,  in  answer  to  this  part  of  the 
article  now  under  consideration,  admits  that  the 
court,  consisting  of  himself  and  the  above-men- 
tioned Cyrus  Griffiin,  did  require,  the  counsel  for 
the  traverser,  on  the  trial  of  James  Thompson 
Callender,  above-mentioned,  to  reduce  to  writing 
the  questions  which  they  intended  to  put  to  the 
said  witness.    But  he  (lenies  that  it  i^  more  lus 


act  than  the  act  of  his  colleague,  who  fully  con- 
curred in  this  measure.  The  measure,  as  he  ap- 
apprehends  and  insists,  was  legal  and  proper ;  his 
reasons  for  adopting  it,  and  he  presumes, those  of 
his  colleague,  he  will  submit  to  this  honorable 
Qourt.  in  order  to  show  that  if  he,  in  common 
with  his  colleague,  committed  an  error,  it  was  an 
error  into  which  the  best  and  wisest  men  might 
have  honestly  fallen. 

It  will  not  be  denied,  and  cannot  be  doubted, 
that  according  to  our  laws,  evidence,  whether 
oral  or  written,  may  be  rejected  and  prevented 
from  going  before  the  jury,  on  various  grounds. 
1st,  For  incompetency ;  where  the  source  from 
which  the  evidence  is  attempted  to  be  drawn,  is 
an  improper  source:  as  if  a  witness  were  to  be 
called  who  was  infamous,  or  interested  in  the 
event  of  the  suit;  or  a  paper  should  be  offered  in 
evidence,  which  was  not  between  the  same  par- 
ties, or  was  not  executed  in  the  forms  prescribed 
by  law.  2d,  for  irrelevancy :  when  the  evidence 
offered  is  not  such  as  in  law  will  warrant  the 
jury  to  infer  the  fact  intended  to  be  proved ;  or 
where  that  fact,  if  proved,  is  immaterial  to  the 
issue.  For  these  reasons,  and  perhaps  for  others 
which  might  be  specified,  evidence  may  properly 
be  rejected,  in  trials  before  our  courts. 

As  little  can  it  be  doubted  that,  according  to 
our  laws,  the  court,  and  not  the  jury,  is  the  proper 
tribunal  for  deciding  all  questions  relative  to  the 
admissibility  of  evidence.  The  effect  of  the  evi- 
dence, when  received,  is  to  be  judged  of  by  the 
jury  ;  but  whether  it  ought  to  be  received,  must 
be  determined  by  the  court.  This  arises  from  the 
very  constitution  of  the  trial  by  jury;  one  funda- 
mental principle  of' which  is,  that  the  jury  must 
decide  the  case,  not  according  to  vague  notions, 
secret  impressions,  or  general  belief,  but,  accord- 
ing to  legal  and  proper  evidence  delivered  in  court. 
So  strictly  is  this  rule  observed,  that  if  one  juror 
have  any  knowledge  of  the  matter  in  dispute,  it 
may  influence  his  own  judgment,  but  not  that  of 
his  fellow  jurors,  unless  he  state  it  to  them  oa 
oath,  in  open  court ;  and  nothing  is  more  com- 
mon than  for  our  courts,  after  all  the  evidence 
which  the  party  can  produce  has  been  offered  and 
received,  to  tell  the  jury  that  there  is  no  evidence 
to  support  the  claim,  or  the  defence ;  or  when 
proof  is  offered  of  a  certain  fact,  to  determine  that 
such  fact  is  not  proper  to  be  given  in  evidence. 

Hence  it  results,  and  is  every  day's  practice, 
that  when  a  witness  is  produced,  or  a  writing  is 
offered  in  evidence,  the  opposite  party,  having  a 
right  to  object  to  the  evidence  if  he  should  think 
it  improper,  requires  to  be  informed  what  the  wit- 
ness  is  to  prove,  or  to  see  the  writing  before  the  fiwt 
is  examined,  or  the  second  is  read  to  the  jury. 
The  court  has  the  same  right,  resulting  nece.'isa^ 
rily  from  its  power  to  decide  all  questions  relative 
to  the  admissibility  of  evidence.  This  right  our 
courts  are  in  the  consUnt  habit  of  exercising  ; 
not  only  when  objections  are  made  by  the  par- 
ties, but  when,  there  being  no  obiection.  thm 
court  itself  has  reason  to  suspect  that  the  tes- 
timony is  improper.  In  most  cases,  but  not  in 
all|  consent  by  Uie  opposite  party  removes  ail 
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objeciions  to  the  admissibility  of  evideoce,  and 
courts  sometimes  iofer  consent  from  silence ;  but, 
as  it  is  their  duty  to  take  care  that  no  improppr 
or  illegal  evidence  goes  to  the  jury,  unless  the  ob- 
jection to  it  be  renaored  by  consent  of  parties,  it  is 
consequeniiy  their  duty,  in  all  cases  where  they 
see  reason  to  suspect  that  the  evidence  offered  is 
itDproper,  to  a-^certain  whether  consent  has  been 
given,  or  whether  the  seeming  acquiescence  of 
Uie  opposite  party  has  proceeded  from  inatten- 
tjoo.  This  is  more  particularly  their  duty  in 
criminal  cases,  where  they  are  bound  to  be  coun- 
sel for  the  Goveromeot,  as  well  as  for  the  party 
accused. 

Ir  being  thus  the  right  and  duty  of  a  court  be- 
fore which  a  trial  talies  place,  to  inforni  itself  of 
the  evidence  offered,  so  as  to  be  able  to  judge 
whether  such  evidence  be  proper,  it  results  neces- 
sarily that  they  have  a  right  to  require,  th.it  any 
question  intended  io  be  put  to  a  witness,  should 
be  r^uced  to  writing,  for  that  is  the  form  in 
vrhich  their  deliberation  upon  it  may  be  most 
perfect,  and  their  judgment  will  be  most  likely  to 
be  correct  In  the  ease  now  under  consideration, 
the  court  did  exercise  this  right.  When  the  tes- 
timony  of  John  Taylor  was  offered,  the  court  in- 
quired of  the  traverser's  counsel,  what  that  wit- 
ness was  to  prove.  The  statement  of  his  testi- 
mony given  in  auswer,  induced  the  court  to  sus- 
pect that  it  was  irrelevant  and  inadmissible.  They, 
therefore,  that  they  might  have  an  opportuniry 
for  more  careful  and  accurate  consideration,  called 
upon  the  counsel  to  state,  in  writing,  the  ques- 
tions intended  to  be  put  to  the  witness. 

This  is  the  act  done  by  the  court,  but  concurred 
in  by  the  respondent,  which  has  been  selected 
and  adduced  as  one  of  the  proofs  and  instances  of 
"manifest  injustice,  partiality, and  intemperance" 
on  his  part.  He  owes  an  apology  to  this  honora- 
ble Court  for  having  occupied  so  much  of  its 
time  with  the  refutation  of  a  charge  which  has  no 
claim  to  serious  consideration,  except  what  it  de- 
lives  from  the  respect  due  to  the  honorable  body 
by  which  it  was  made,  and  the  high  character  of 
the  court  where  it  b  preferred. 

The  next  circumstance  stated  by  the  article  now 
Qoder  consideration,  as  an  instance  and  proof  of 
^manifest  injustice,  iKirtiality.  and  intemperance" 
in  this  respondent,  is  his  refusal  to  postpone  the  trial 
of  the  said  James  Thompson  Callender,  "although 
^  an  aChdavit  was  regularly  filed,  stating  the  ab- 
'  seoce  of  material  witnesses  on  behalf  of  the  ac- 
^  cused,  and  although  it  was  manifest  that,  with 
'  the  utmost  diligence,  the  attendance  of  such 
*  witnesses  could  not  have  been  procured  at  that 
'  term." 

This  respondent,  in  answer  to  this  part  of  the 
charge,  admits  that,  in  the  above-mentioned  trial, 
the  traverser's  counsel  did  move  the  court,  while 
this  respondent  sat  in  it  alone,  for  a  continuance 
q£  the  trial  until  the  next  term ;  not  merely  a 
postponement  of  the  trial,  as  the  expressions 
wed  in  this  part  of  the  article  would  seem  to 
mport ;  and  did  file,  as  the  ground  work  of  their . 
motion,  an  affidavit  of  the  traverser,  a  true  and 
o&tsaX  copy  of  which  (marked  exnibit  No.  5) 
8th  Con.  2d  Ses.— S 


this  respondent  herewith  exhibits,  and  besfs  leave 
to  make  part  of  this  answer;  but  he  denies  that 
any  sufficient,  ground  for  a  continuance  until  the 
next  term  was  disclosed  by  this  affidavit;  as  he 
trusts  will  clearly  appear  from  the  following  facts 
and  observations : 

The  trial  of  an  indictment  at  the  term  when  it 
is  found  by  the  grand  jury,  is  a  matter  of  course, 
which  the  prosecutor  can  claim  as  a  right,  unless 
legal  cause  can  be  shown  for  a  continuance.  The 
prosecutor  ma^  consent  to  a  continuance,  but  if 
he  withholds  his  consent,  the  court  cannot  grant 
a  continuance  without  legal  cause.  Of  the  suffi- 
ciency  and  legality  of  this  cause,  as  of  every  other 
question  of  law,  the  court  must  judge ;  but  it  must 
decide  on  this,  as  on  every  other  point,  according 
to  the  fixed  and  known  rules  of  law. 

One  of  the  legal  grounds,  and  the  principal  one 
on  which  such  a  continuance  may  he  granted,  is 
the  absence  of  competent  and  material  witnesses, 
whom  the  party  cannot  produce  at  the  present 
term,  but  has  a  reasonable  ground  for  expecting 
to  be  able  to  produce  at  the  next  term.  Anato« 
gous  to  this,  is  the  inability  to  procure,  at  the  pres- 
ent term,  legal  and  material  written  testimony, 
which  the  party  has  a  reasonable  expectation  of 
being  able  to  procure  at  the  next  term. 

These  rules  are  as  reasonable  and  just  in  them- 
selves, as  they  are  essential  to  the  due  adminis- 
tration of  justice,  to  the  punishment  of  offences 
on  the  one  hand,  and  to  the  protection  of  inno- 
cence on  the  other.  If  the  continuance  of  a  cause, 
on  the  application  of  the  party  accused,  were  a 
matter  of  right,  it  is  manifest  that  no  indictment 
would  be  brought  to  trial  until  after  a  delay  of 
many  months.  If,  on  the  other  hand,  the  grant- 
ing of  a  continuance  depended  not  on  fixed  rules, 
but  on  the  arbitrary  will  of  the  court,  it  would 
follow  that  weakness  or  partiality  might  induce 
a  court,  on  some  occasions,  to  extend  a  very  im- 
proper indulgence  to  the  party  accused ;  while, 
on  others,  passion  or  prejudice  might  deprive  him 
of  the  necessary  means  of  making  his  defence. 
Hence  the  necessity  of  fixed  rules,  which  the 
judges  are  bound  to  expound  and  apply,  under  the 
solemn  sanction  of  their  oath  of  office. 

The  true  and  only  reason  for  granting  a  continu- 
ance, is,  that  the  party  accused  may  have  the  best 
opportunity  that  the  laws  can  afford  to  him, -of 
making  his  defence.  But  incompetent  or  imma- 
terial witnesses  could  not  be  examined  if  they 
were  present;  and,  consequently,  their  abseiice 
can  deprive  the  party  of  no  opportunity  which 
the  laws  afford  him,  of  making  his  defence.  Hence 
the  rule,  that  the  witnesses  must  be  competent 
and  material. 

Public  justice  will  not  permit  the  trial  of  offend* 
ers  to  be  delayed,  on  light  or  unfounded  pretences. 
To  wait  for  testimony  which  the  party  really 
wished  for,  but  did  not  expect  to  be  able  to  pro- 
duce within  some  definite  period,  would  certainly 
be  a  very  lisht  pretence ;  and  to  make  him  the 
judffe,  how  far  there  was  reasonable  expectation 
of  obtaining  the  testimony  within  the  proper  time, 
would  put  It  in  his  power  to  delay  the  trial  on  the 
most  unfounded  pretences.    Hence  the  rule,  that 
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there  must  be  reasonable  ground  of  expectation. 
Id  the  judgment  of  the  court,  that  the  testimony 
may  be  obtained  within  the  proper  time. 

It  is  therefore  a  settled  and  most  necessary  rule, 
that  every  application  for  a  continuance,  on  the 

f  round  of  obtaining  testimony,  must  be  supported 
y  an  affidavit,  disclosing  sufficient  matter  to  satis- 
fy the  court,  tnat  the  testimony  wanted  "is  com- 
petent and  material,"  and  that  there  is  *'  reasonable 
expectation  of  procuring  it  within  the  time  pre- 
scribed." From  a  comparison  of  the  affidavit  in 
question  with  the  indictment,  it  will  soon  appear 
bow  far  the  traverser  in  this  case  brought  him- 
self within  this  rule. 

The  absent  witnesses,  mentioned  in  the  affidavit, 
are  William  Gardner,  of  Portsmouth  in  New 
Hampshire;  Tench  Coxe,  of  Philadelphia,  in  Penn- 
sylvania ;  Judge  Bee,  of  some  place  in  South  Caro- 
lina ;  Timothy  Pickering,  lately  of  Philadelphia, 
in  Pennsylvania,  but  of  what  place  at  that  time 
^the  deponent  did  not  know;  William  B.  Giles,  of 
Amelia  county,  in  the  Slate  of  Virginia;  Stevens 
Thompson  Mason,  whose  place  of  residence  is  not 
'mentioned  in  the  affidavit,  but  was  known  to  be  in 
Loudon  county,  in  the  Stale  of  Virginia;  and 
General  Blackourn,  of  Bath  county,  in  the  said 
State.  The  affidavit  also  states,  that  the  traverser 
wished  to  procure,  as  material  to  his  defence,  au- 
thentic copies  of  certain  answers  made  by  the 
President  of  the  United  States,  Mr.  Adams,  to  ad- 
dresses from  various  persons;  and  also,  a  book  en- 
titled *'  an  Essay  on  Canon  and  Feudal  Law,"  or 
entitled  in  words  to  that  purport,  which  was  as- 
cribed to  the  President,  and  which  the  traverser 
believed  to  have  been  written  by  him ;  and  also, 
evidence  to  prove  that  the  President  was  in  fact 
the  author  of  that  book. 

It  is  not  stated,  that  the  traverser  had  any  rea- 
sonable ground  to  expect,  or  did  expect,  to  pro- 
cure this  book  or  evidence,  or  these  authentic 
copies,  or  the  attendance  of  any  one  of  these  wit- 
nesses^ at  the  next  term*    Nor  does  he  attempt  to 
show  in  what  manner  the  book,  or  the  copies  of 
answers  to  addresses,  were  material,  so  as  to  ena- 
ble the  court  to  form  a  judgment  on  that  point. 
Here,  then,  the  affidavit  was  clearly  defective. 
His  believing  the  book  and  copies  to  be  material, 
was  of  no  weight,  unless  he  showed  to  the  court, 
sufficientgroundsfor  entertaining  thesameopinion. 
Moreover,  he  does  not  state  where  he  supposes 
that  this  book,  and  those  authentic  copies,  may  be 
found :  so  as  to  enable  the  court  to  judge,  how  far 
a  reasonable  exi>ectation  of  obtaining  them  might 
be  entertained.    On  the  ground  of  this  book  and 
these  copies,  therefore,  there  was  no  pretence  for  a 
continuance.    As  to  the  witnesses,  it  is  manifest, 
thatfrom  their  very  distant  an  J  cRspersed  situation, 
there  existed  no  ground  of  reasonable  expecta- 
tion, that  their  attendance  could  be  procured  at 
the  next  term,  or  at  any  subsequent  time.    Indeed, 
the  idea  of  postponing  the  trial  of  an  indictment 
till  witnesses  could  be  convened  at  Richmond, 
from  South  Carolina,  New  Hampshire,  and  the 
western  extremities  of  Virginia,  U  too  cnimerical 
to  be    seriously  entertained.     Accordingly,   the 
travener,  though  in  his  affidavit  he  stated  them  to 


be  material,  and  declared  that  he  could  not  pro- 
cure their  attendance  at  that  term,  could  not  ven- 
ture to  declare,  on  oath,  that  he  expected  to  pro- 
cure it  at  the  next,  or  at  any  other  time;  much 
less  that  he  had  any  reasonable  ground  for  such 
an  expectation.  On  this  ground,  therefore,  the 
affidavit. was  clearly  insufficient;  and  it  was  con- 
sequently the  duty  of  the  court  to  reject  such  ap- 
plication. 

But  the  testimony  of  these  witnesses,  as  stated 
in  the  affidavit,  was  wholly  immaterial ;  and,  there- 
fore, their  absence  was  no  ff round  for  a  coot iou- 
ance,  had  there  been  reasonable  ground  for  expect- 
ing their  attendance  at  the  next  term. 

William  Gardner  and  Tench  Coxe  were  to  prove 
that  Mr.  Adams  had  turned  them  out  of  office, 
for  their  political  opinionsor  conduct.  This  applied 
to  that  part  of  the  publication,  which  constituted 
the  matter  of  the  third  charge  in  the  indictment, 
in  these  words,  ^*  the  same  system  of  persecution 
extended  all  over  the  continent.     Every  [(erson 
holding  an  office,  must  either  quit  it,  or  think  and 
vote  exactly  with  Mr.  Adams."    Judge  Bee  was 
to  prove,  (hat  Mr.  Adams  had  advised  and  re- 
quested him  by  letter,  in  the  year  1799,  to  deliver 
Thomas  Nash,  otherwise  called  Jonathan  Robbins, 
to  the  British  Consul,  in  Charleston.    This  might 
have  had  some  application  to  the  matter  of  the 
seventh  charge ;  which  alleged  that  *^  the  hands 
of  Mr.  Adams,  vcere  reeking  with  the  blood  of 
the  poor,  friendless  Connecticut  sailor."    Timo- 
thv  Pickering  was  to  prove,  that  Mr.  Adams, 
wnile  Pre.sident,  and  Congress  was  in  session,  was 
many  weeks  in  possession  of  important  despatches, 
from  the  American  Minister  in  France,  without 
communicating  them  to  Congress.    This  testi- 
mony was  utterly  immaterial;  becanse,  admitting^ 
the  fact  to  be  so,  Mr.  Adams  was  not  bound,  in 
any  respect,  to  communicate  those  despatches  to 
Congress,  unless,  in  his  discretion,  he  should  think 
it  necessary ;  and  also,  because  the  fact,  if  true, 
had  no  relation  to  any  part  of  the  indictment. 
There  are,  indeed,  three  charges,  on   which  it 
might  at  first  sight  seem  to  have  some  slight  bear- 
ing.   These  are  the  eighth,  the  words  furnishing 
the  matter  of  which  are,  "  every  feature  in  the  Ad- 
ministratioB  of  Mr.  Adams  forms  a  distinct  and 
additional  evidence  that  he  was  determined,  at  al] 
events,  to  embroil  this  country  with  France;' 
the  fourteenth^  the  words  stated  in  which,  allege 
that  "  by  sending  these  Ambassadors  to  Paris,  Mr 
Adams  and  his  British  faction   designed  to  d< 
nothing  but  mischief;"  and  the  eighteenth,  thi 
matter  of  which  states,  ^that  in  the   midst  o: 
such  a  scene  of  profligacy  and  usury,  the  Presi 
dent  persisted  as  long  as  be  durst,  in  makine  bis 
utmost  efibrts  for  provoking  a  French  war."    T< 
no  other  charge  in  the  indictment  had  the  evi 
dence  of  Timothy  Pickering,  as  stated  in  the  afli 
davit,  the  remotest  affinity.    And  surely,  it  'wil 
not  be  pretended  by  any  man,  who  shall  com  par 
this  evidence  with  the  three  charges  above-men 
tioned,  that  the  fact  intended  to  be  proved   by  ii 
furnished  any  evidence  proper  to  go  to  a  Jury,  ii 
support  of  either  of  those  charges:  that  '*  every  tea 
ture  of  his  Administration  formed  a  distinct  an< 
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addicional  evidence  of  a  determination,  at  all 
ereots.io  embroil  this  coantry  with  France,"  that 
"in  sending  Ambassadors  to  Paris,  he  intended 
nothing  but  mischief,"  that  "in  the  midst  of  a 
scene  of  profligacy  and  usury,  he  persisted,  as 
long  IS  he  dur^t.  in  making  his  utmost  effort  for 
prorokiag^  a  French  war,"  are  charges,  which 
surely  cannot  be  supported  or  justified,  by  the 
cireomstance  of  his  "  keeping  in  his  possession, 
£)rseTeral  weeks,  while  Congress  was  in  session, 
despatrhes  from  the  American  Minister  in  France, 
without  eommuDieating  them  to  Congress,"  which 
he  WIS  not  hoand  to  do,  and  which  it  was  his  duty 
sot  to  do.  if  he  supposed  that  the  communication, 
tt  an  earlier  period,  would  be  injurious  to  the  pub- 
lic inieresU  The  testimony  of  William  B.  Giles 
and  Stevens  Thompson  Mason  was  to  prove,  that 
Mr.  Adams  had  ottered  in  their  hearing  certain 
sentiments,  farorable  to  aristocratic  or  monarchi- 
cal pn'ociples  of  GoTernment. 

This  had  no  application  except  to  a  part  of  the 
twelfth  charge;  which  has  been  already  shown 
to  be  wholly  immaterial  if  taken  separately,  and 
wholly  incapable  of  a  separate  justification,  if 
considered  as  part  of  an  entire  charge.  And,  lastly, 
it  was  to  be  proved  by  General  Blackburn,  that 
io  bis  answer  to  an  address,  Mr.  Adams  avowed, 
"chat  there  was  a  party  in  Virginia,  which  de- 
served to  be  humbled  into  dust  and  ashes,  before 
the  indignant  frowns  of  their  injured,  insulted, 
and  offended  country."  There  were  but  two 
charges  in  the  indictment  to  which  this  fact,  if 
tr^ae,  had  the  most  distant  resemblance.  These 
are  the  fifteenth  and  sixteenth,  the  words  form- 
is^  the  matter  of  which,  call  Mr.  Adams  ''an 
Aoarj-headed  libeller  of  the  Governor  of  Virginia, 
who  with  all  the  fury,  but  without  the  propriety 
or  sablimtty  of  Homer's  Achilles,  bawled  out, 
to  arms,  then,  to  arms !"  and  "  who,  floating  on 
the  bladder  of  popularity,  threatened  to  make 
Richmond  the  centre  point  of  a  bonfire."  It  would 
he  an  abase  of  the  patience  of  this  honorable 
Coon,  to  oecapy  any  part  of  its  time  in  proving 
that  the  fact  intended  to  be  proved  by  General 
Bfaekbam  eould  not  in  the  slighest  degree  sup- 
port or  jo^fy  such  charges  as  these.  This  is  the 
aecoont  given  of  the  testimony  of  the  absent  wit- 
nesses, by  the  affidavit  filed  as  the  ground  of  the 
mouon  lot  a  continuance.  From  a  comparison 
of  it  with  the  indictment,  it  will  appear,  tnat  out 
ofiweotf  charges  in  the  indictment,  there  were 
bat  eight,  to  which  any  part  of  the  testimony  of 
those  witnesses  had  the  most  distant  allusion : 
and  that  of  those  eight  charges  there  are  five, 
which  the  testimony,  having  some  allusions  to 
them,  eoold  not  in  the  slightest  degree  support. 
Twelve  chmrgeit.  therefore,  remained  without  even 
an  attetnpt  to  justify  them;  and  seventeen  were 
whc^ly  destitute  of  any  legal  or  sufficient  justifi- 
cation. On  these  seventeen  charges,  therefore,  the 
trarereer  must  have  been  convicted  ;  even  if  the 
tmoining  three  had  been  completely  justified  by 
tke  testimony  of  the  absent  witnesses.  The  con- 
Tidjon  on  these  seventeen  charged,  or  even  on  one 
of  them,  wonld  have  put  it  intothe  power  of  the 
to  fine  and  imprison  the  traverser,  to  the 


whole  extent  allowed  by  the  law.  If  the  truth 
of  these  three  charges,  admitting  it  lo  be  estab- 
lished, could  not  have  any  effect  in  mitigating  the 
punishment,  which  depended  on  the  court  and 
not  on  the  jury,  the  court  in  passing  sentence 
might  make,  and  in  this  case  actually  did  make, 
the  fullest  abatement  on  that  account  that  the  tes- 
timony if  adduced  would  warrant. 

This  testiraonv,  therefore,  was  in  every  view 
immaterial;  and  nad  it  been  material,  there  existed 
no  ground  of  reasonable  expectation  that  it  could 
be  obtained  at  the  next  term,  or  any  future  term. 
For  these  reasons,  and  not  from  criminal  motives, 
which  without  the  least  shadow  of  proof  are  as- 
cribed to  him,  this  respondent  did  overrule  and  re- 
ject the  motion  for  a  continuance  till  the  next 
term ;  as  it  was  his  duty  to  do,  since  he  had  no 
discretion  in  the  case,  but  was  bound  by  the  rules 
of  law. 

But  in  order  to  afford  every  accommodation  to 
the  traverser  and  his  counsel,  which  it  was  in  his 
power  to  give,  this  respondent  did  offer  to  post- 
pone the  trial  for  a  month,  or  more,  in  order  to 
affbrd  them  full  time  for  preparation,  and  for  pro- 
curing such  testimony  as  was  within  their  reach. 
This  indulsence  they  thought  proper  to  refuse. 

On,  Monday,  the  second,  and  Tuf?sday,  the  third 
day  of  June,  1800,  when  Judge  Griffin  had  taken 
his  seat  in  court,  and  was  on  the  bench,  the  coun- 
sel for  the  traverser  renewed  their  motion  for  a 
continuance,  founded  on  the  same  affidavit;  and 
after  a  full  hearins:  and  consideration  of  the  argu- 
ment, the  court,  Judge  Griffin  concurring,  over- 
ruled the  motion,  and  ordered  the  trial  to  proceed. 

If  this  decision  be  correct,  as  he  believes  and 
insists  that  it  is,  no  offence  could  be  committed  by 
him  in  making  or  concurring  in  it.  It  was  a  pro- 
per and  legal  performance  of  his  duty  as  a  judge. 
If  it  be  erroneous,  still  the  error,  if  an  honest  one, 
cannot  be  an  ofi<E*nce,  much  less  a  high  crime  and 
misdemeanor;  and  as  in  his  colleague  it  has  been 
considered  as  an  hopest  error,  he  confidently  trusts 
it  will  be  considered  so  in  him  also. 

To  the  third  charge  adduced  in  support  of  the 
article  now  under  consideration,  ihecharge  of  using 
"unusual,  rude,  and  contemptuous  expressions, 
towards  the  prisoner's  counsel,"  and  of  "falsely 
insinuating,  that  they  wished  to  excite  the  public 
fears  and  indignation,  and  to  produce  that  insub- 
ordination to  law,  to  which  the  conduct  of  this 
respondent  did  manifestly  tend,"  he  cannot  answer 
otherwise  than  by  a  j>eneral  denial.  A  charge  so 
vague,  admits  not  of  precise  or  particular  refuta- 
tion. He  denies  that  there  was  anything  unusual 
or  intentionally  rude  or  contemptuous  in  his  con- 
duct or  his  expressions  towards  the  prisoner's  coun- 
sel; that  he  made  any  false  insinuation  whatever 
against  them,  or  that  his  own  conduct  tended  in 
any  manner  to  produce  insubordmation  to  law. 
On  the  contrary,  it  was  his  wish  and  intention  to 
treat  the  counsel  with  the  respect  due  to  their 
situation  and  funciionsj  and  with  the  decorum  due 
to  his  own  character.  He  thought  it  his  dutjr  to 
restrain  suchof  theirattemptsashe  considered  im- 
proper, and  to  overrule  motions  made  by  them, 
I  which  he  considered  as  anfonnded  in  lawj  but 
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this  it  was  his  wii<h  to  accomplish  in  the  maDoer 
least  likely  lo  offend,  from  which  every  con- 
sideration concurred  in  dissuading  hira.  He  did 
indeed  think  at  that  time,  and  still  remains  under 
the  impression,  that  the  conduct  ol  the  traverser's 
counsel,  whether  from  intention  or  not  he  will 
not  undertake  to  say,  was  disrespectful,  irritating, 
and  highly  incorrect.  That  conduct  which  be 
viewed  in  this  light,  might  have  produced  some 
irritation  in  a  temper  naturally  quick  and  warm, 
and  that  this  irritation  might,  notwithstanding 
his  endeavors  to  suppress  it,  have  appeared  in  his 
manner  and  in  his  expressions,  he  thinks  not  im- 
probable; for  he  has  had  occasions  of  feeling  and 
lamentinff  the  want  of  sufficient  caution  and  self- 
command,  in  things  of  this  nature.  But  he  con- 
fidently affirms,  that  his  conduct  in  this  particular 
was  free  from  intentional  impropriety ;  and  this 
respondent  denies,  that  any  part  of  his  conduct 
was  such  as  ought  to  have  induced  the  traverser's 
counsel  to  "abandon  the  cause  of  their  client," 
nor  does  he  believe  that  any  such  cause  did  induce 
them  to  take  that  step.  On  the  contrary,  he  be- 
lieves that  it  was  taken  by  them  under  the  influ- 
ence of  passion,  or  for  some  motive  into  which 
this  respondent  forbears  at  this  time  to  inquire. 
And  this  respondent  admits  that  the  said  traverser 
was  convicted,  and  condemned  to  fine  and  im- 
prisonment, but  not  by  reason  of  the  abandonment 
of  his  defence  by  his  counsel ;  but  because  the 
charges  against  him  were  clearly  proved,  and  no 
defence  was  made  or  attempted  against  far  the 
greater  number  of  them. 

The  fourth  charge  in  support  of  this  article  at- 
tributes to  this  respondent  '^  repeated  and  vexa- 
tious interruptions  of  the  said  counsel,  which  at 
length  induced  them  to  abandon  the  cause  of  their 
client,  who  was  thereforeconvicted,and  condemned 
to  fine  and  imprisonment."  To  this  charge,  also, 
it  is  impossible  to  give  any  other  answer  but  a 
general  denial.  He  avers  that  he  never  interrupted 
the  traverser's  counsel  vexaiiously, or  except  when 
he  considered  it  his  duty  to  do  so. 

It  cannot  be  denied  that  courts  have  power  to 
interrupt  counsel,  when  in  their  opinion  the  cor- 
rectness of  proceeding  requires  it.  In  this,  as  in 
everything  else,  they  may  err.  They  may  some- 
times act  under  the  influence  of  momentary  pas- 
sion or  irritation,  to  which  they  in  common  with 
other  men  are  liable.  But  unless  their  conduct 
in  such  cases,  though  improper  or  ill-judged,  be 
clearly  shown  to  proceed,  not  from  human  in- 
firmity, but  from  improper  motives,  it  cannot  be 
ioapuied  to  them  as  an  offence,  much  less  as  a 
crime  or  misdemeanor. 

Lastly,  this  respondent  is  charged  under  this 
article,  with  an  **  mdecent  solicitude,  manifested 
by  him,  for  the  conviction  of  the  accused,  unbe- 
coming even  a  public  prosecutor,  but  highly  dis- 
graceful to  the  character  of  a  judge,  as  it  was  sub- 
versive of  justice."  This  is  another  charge  of 
which  it  is  impossible  to  ^ive  a  precise  refutation, 
and  to  a  general  denial  of  which,  this  respondent 
must  therefore  confliie  himself.  He  denies  that  he 
felt  any  solicitude  whatever  for  the  conviction  of 
the  traverser  \  other  than  the  general  wish  natural 


to  every  friend  of  truth,  decoruro,and  virtue,  that 
persons  guilty  of  such  offences,  as  that  of  which 
the  traverser  stood  indicted,  should  be  brought  to 
punishment  for  the  sake  of  example.  He  has  no 
hesitation  to  acknowledge,  that  his  indiffnatioa 
was  strongly  excited,  by  the  atrocious  and  profli- 

fate  libel  which  the  traverser  was  charged  with 
aving  written  and  published.  This  indignation, 
he  believes,  was  felt  by  every  virtuous  and  hon- 
orable man  in  the  community,  of  every  partj, 
who  had  read  the  book  in  question,  or  become  ac- 
quainted with  its  contents.  How  properly  it  was 
felt,  will  appear  from  the  book  itself,  which  this 
respondent  has  ready  to  produce  to  this  honorable 
court;  from  the  parts  of  it  incorporated  into  the 
indictment  now  under  consideration;  and  from 
further  extracts  contained  in  the  paper  marked 
exhibit  No.  6,  which  this  respondent  prays  leave 
to  make  part  of  this  his  answer.  He  ailmits,  and 
it  can  never  be  to  him  a  subject  of  self-reproach 
or  a  cause  of  regret,  that  he  partook  largely  in  this 
general  indignation,  but  he  denies  that  it  in  any 
manner  influenced  his  conduct  towards  the  traver- 
ser, which  was  regulated  by  a  conscientious  regard 
to  his  duty  and  the  laws.  He  moreover  contends, 
that  a  solicitude  to  procure  the  conviction  of  the 
traverser,  however  unbecoming  his  character  as 
a  judge,  would  not  have  been  an  offence,  had  he 
felt  it ;  unless  it  had  given  rise  to  some  miscon- 
duct on  his  part.  Intentions  and  feelings,  unless 
accompanied  by  actions,  do  not  constitute  crimes 
in  this  country  ;  where  the  ^uilt  or  innocence  of 
men  is  not  judged  of  by  their  wishes  and  solici- 
tudes, but  by  their  conduct  and  its  motives.  And 
this  respondent  thinks  it  his  duty,  on  this  occasion, 
to  enter  his  solemn  protest  against  the  introduc- 
tion in  this  country  of  those  arbitrary  principles, 
at  once  the  offsprings  and  the  instruments  of  des- 
potism, which  would  make  "high  crimes  and 
misdemeanors"  to  consist  in  "  rude  and  contem{>- 
tuous  expressions,"  in  '*  vexatious  interruptions 
of  counsel,"  and  in  the  manifestation  of '*  indecent 
solicitude"  for  the  conviction  of  a  most  notorious 
offender.  Such  conduct  is,  no  doubt,  improper 
and  unbecoming  in  any  person,  and  much  more 
so  in  a  judge:  but  it  is  too  va^ue,  too  uncertainj 
and  too  susceptible  of  forced  interpretations,  ac- 
cording to  the  impulse  of  passion  or  the  views  of 
policy,  to  be  admitted  into  the  class  of  punishable 
offences,  under  a  system  of  law  whose  Certainty 
and  precision  in  the  definition  of  crimes  is  its 
greatest  glorv,  and  the  greatest  privilege  of  those 
who  live  under  its  sway. 

In  concluding  his  detence  afirainst  those  charges 
contained  in  the  fourth  article  of  impeachment, 
he  declares,  that  his  whole  conduct  in  that  trial 
was  regulated  by  a  strict  regard  to  the  principlea 
of  law,  and  by  an  honest  desire  to  do  justice  be- 
tween the  United  States  and  the  party  accused. 
He  felt  a  sincere  wish,  on  the  one  hand,  that  the 
traverser  might  establish  his  innocence,  by  those 
fair  and  suflicient  means  which  the  law  allows; 
and  a  determination,  on  the  other,  that  he  should 
not,  by  subterfilges  and  frivolous  pretences,  sport 
with  the  justiceiof  the  country,  and  evade  that 
punishment  of  which,  if  guilty,  he  was  so  proper 
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an  object.  These  inceniions,  he  is  confiJent,  were 
legal  and  laudable;  aod  if,  in  any  part  of  his  con- 
duct^ he  swerveJ  from  this  line,  it  was  aa  error 
of  his  judgment  and  not  of  his  heart. 

And  the  said  respondent  for  plea  to  the  said 
fourth  ariicle  of  impeachment,  saith,  that  he  is 
not  guilty  of  any  high  crime  and  misdemeanor, 
as  in  and  by  the  said  fourth  article  is  alleged 
against  him,  and  this  be  l)rays,  may  be  inquired 
of  by  this  honorable  Court,  in  such  manner  as  )aw 
aod  ju»tice  shall  seem  to  require. 

The  fifth  article  of  impeachment  charges  this 
respondent  with  having  awarded  "  a  capias  against 
the  body  of  the  said  James  Thompson  Callender, 
indicted  for  an  offence  not  capital,  whereupon  the 
said  Callender  was  arrested  and  committed  to 
dose  custody,  contrary  to  law  in  that  case  made 
and  pTOvided." 

This  charge  is  rested,  1st,  on  the  act  of  Con- 
gress of  September  24, 1789,  entitled  "An  act  to 
establish  the  judicial  courts  of  the  United  States," 
bf  which  it  is  enacted  "that  for  any  crime  or 
onence  against  the  United  States,  the  offender 
may  be  arrested,  imprisoned,  or  bailed,  agreeably 
to  the  usual  mode  of  process,  in  the  Slate  where 
such  offender  may  be  found."  And,  2dly,  on  a 
law  of  the  State  of  Virginia,  which  is  said  to  pro- 
vide '*that  upon  presentment  by  any  grand  jury, 
of  an  offence  no^  capital,  the  court  shall  order 
the  clerk  to  issue  a  summons  against  the  person 
or  persons  so  offending,  to  appear  and  answer 
such  presentment  at  the  next  court."  It  is  con- 
tended, in  support  of  this  charge,  that  the  act  of 
Congress  above-mentioned  made  the  State  law 
the  rule  of  proceeding,  and  that  the  State  law  was 
riohted  by  issuing  a  capias  against  Callender,  in- 
stead of  a  summons. 

The  first  observation  to  be  made  on  this  part  of 
the  case  is,  that  the  date  of  the  law  of  Virginia  is 
not  mentioned  in  the  article.  A  very  material 
omission!  For  it  cannot  be  contended,  that  by  the 
act  of  Congress  in  question,  which  was  passed  for 
esublishing  the  laws  of  the  United  States,  and 
Tegulating  their  proceedings,  it  was  intended  to 
render  those  proceedings  dependent  on  all  future 
acts  of  the  State  Legislatures.  The  intention 
certainly  was  to  adopt,  to  a  certain  limited  ex- 
tent, the  regulations  existing  in  the  States  at  the 
time  of  passing  the  act.  Consequently,  a  law  of 
Virginia,  passed  after  this  act.  can  have  no  opera- 
tion on  the  proceedings  under  it.  But  by  refer- 
ring to  the  law  of  Virginia  in  question,  it  will  be 
found  to  bear  date  on  November  13.  1792,  more 
than  three  years  after  this  act  of  Congress,  by 
which  it  is  said  to  have  been  adopted.  But  the 
omission  of  the  date  of  this  law  of  Virginia  is  not 
the  most  material  oversight  which  has  been  made 
in  citing  it.  Its  title  is,  "An  act  directing  the 
method  of  proceeding  against  free  persons  charged 
with  certain  crimes,"  &c.,  and  it  enacts,  section 
28th,  **  that  upon  presentment  made  by  the  grand 
jury,  of  an  offence  not  capital,  the  court  shad  or- 
der the  clerk  to  issue  a  summons,  or  ot?ier  proper 
process,  against  the  person  or  persons  so  presented, 
to  appear  and  answer  at  the  next  court."  It  will 
be  observed  that  these  words,  "  or  other  proper 


process,"  which  leave  it  perfectly  in  the  discre- 
tion of  the  court  what  process  shall  issue,  pro- 
vided it  be  such  as  is  proper  for  bringing  the  of- 
fender to  answer  to  the  presentment,  are  omitted 
in  this  article  of  impeachment. 

From  these  words  it  is  perfectly  manifest  that 
the  law  of  Virginia,  admitting  it  to  apply,  did  not 
order  a  summons  to  be  issued,  but  left  it  perfectly 
in  the  discretion  of  the  court  to  issue  a  summons, 
or  such  other  process  as  they  should  judge  proper. 
It  is,  therefore,  a  sufficient  answer  to  this  article 
to  say,  that  this  respondent  considered  a  capias  as 
the  proper  process,  and  therefore  ordered  it  to 
issue;  which  he  admits  that  he  did  immediately 
aAer  the  presentment  was  found  against  the  saia 
Callender  b^  the  grand  jury. 

This  he  is  informed,  and  expects  to  prove,  has 
been  the  construction  of  this  law  by  the  courts  of 
Virginia,  and  their  general  practice.  Indeed  it 
would  be  most  strange  if  any  other  construction 
or  practice  had  been  adopted.  There  are  many 
offences  not  capital,  which  are  of  a  very  danger- 
ous tendency,  and  on  which  very  severe  punish- 
ment is  inflicted  by  the  laws  of  Virginia  ;  and  to 
enact  by  law  that  in  all  such  cases,  however  no- 
torious or  profligate  the  offenders  might  be.  the 
courts  should  be  obliged,  after  a  presentment  by  a 
grand  jury,  to  proceed  against  them  by  summons, 
would  be  to  enact,  that  as  soon  as  their  guilt  was 
rendered  extremely  probable,  by  the  presentment 
of  a  grand  jury,  they  should  receive  regular  no- 
tice tu  escape  from  punishment  by  flight  or  con- 
cealment. 

It  will  also  appear,  as  this  respondent  believes, 
by  a  reference  to  the  laws  and  practice  of  Virginia, 
into  which  he  has  made  all  the  inquiries  which 
circumstances  and  the  shortness  of  time  allowed 
him  for  preparing  his  answer  would  permit,  that 
all  the  canes  in  which  a  summons  is  considered  as 
the  only  proper  process,  are  cases  of  petty  offences, 
which,  on  the  presentment  of  a  grand  jury,  are  to 
be  tried  by  the  court  in  a  summary  way,  without 
the  intervention  of  a  petit  jury.  Therefore  these 
provisions  had  no  application  to  the  case  of  Cal- 
lender, which  could  be  no  otherwise  proceeded 
on  than  by  indictment,  and  trial  on  the  indict- 
ment by  a  petit  jury. 

It  must  be  recollected  that  the  act  of  Confess 
of  September  24,  1789,  enacts,  section  14,  "that 
the  courts  of  the  United  States  shall  ba^e  power 
to  issue  writs  of  scire  facias,  habeas  corpus,  and 
all  other  vrriis  not  specially  provided  for  by  statute, 
which  may  be  necessary  for  the  exercise  of  their 
respective  jurisdictions,  and  agreeable  to  the  prin- 
ciples and  usages  of  laws."  Consequently,  the 
circuit  court,  where  the  proceedings  in  question 
took  place,  had  power  to  issue  a  capias  against 
the  traverser,  on  the  presentment,  unle^^s  the  State 
law  above-mentioned  governed  the  case,  and  con- 
tained something  to  restrain  the  issuing  of  that 
writ  in  such  a  case.  This  respondent  contends, 
for  the  reasons  above  stated,  that  this  State  law 
neither  applied  to  the  case,  nor  contained  any- 
thing to  prevent  the  issuing  of  a  capias,  if  it  had 
applied. 

Thus  it  appears  that  this  respondent,  in  order- 
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iikg  a  capias  to  issue  against  Callender,  decided 
correciiy,  as  it  certainly  was  his  intention  to  do. 
But  he  claims  no  other  merit  than  that  of  upright 
intention  in  this  decision  ;  for  when  he  made  the 
decision,  he  was  utterly  ignorant  that  such  a  law 
existed  in  Virginia ;  and  declares  he  never  heard 
of  it  till  this  article  was  reported  bjr  a  committee 
of  the  House  of  Representatives  during  the  present 
session  of  Congress.  This  law  was  not  men- 
tioned on  the  trial  either  by  the  counsel  or  the 
traverser,  or  by  Judge  Griffin,  u'ho  certainly  had 
much  better  opportunities  of  knowing  it  than  this 
respondent,  and  who^  no  doubt,  would  have  cited 
it  bad  they  known  it  and  considered  it  as  appli- 
cable to  the  case.  This  respondent  well  knows 
that,  in  a  criminal  view,  ignorance  of  the  law  ex- 
cuses no  man  in  offending  against  it;  but  this 
maxim  applies  not  to  the  decision  of  a  judge ;  in 
whom  ignorance  of  the  law  in  p:eneral  would 
certainly  be  a  disqualification  for  this  office,  though 
not  a  crime ;  but  ignorance  of  a  particular  act  of 
assembly,  of  a  State  where  he  was  an  utter 
stranger,  must  be  considered  as  a  very  pardon- 
able error,  especially  as  the  counsel  for  tne  pris- 
oner^  to  whose  case  that  law  is  supposed  to  have 
applied,  forebore  or  omitted  to  cite  it ;  and  as  a 
judge  of  the  State,  always  resident  in  it,  and  long 
conversant  with  its  local  laws,  either  forgot  this 
law,  or  considered  it  as  inapplicable. 

Such  is  the  answer  which  this  respondent 
makes  to  the  fifth  article  of  impeachment.  If  he 
erred  in  this  case,  it  was  through  ignorance  of 
the  law,  and  surely  ignorance  under  such  circum 
stances  cannot  be  a  crime,  much  less  a  crime  and 
misdemeanor,  for  which  he  ought  to  be  removed 
from  his  office.  If  a  jud^e  were  impeachable  for 
acting  afi^ainst  law  from  ignorance  only,  it  would 
follow  that  he  would  be  punished  in  the  same 
manner  for  deciding  against  law  wilfully,  and  for 
deciding  against  it  through  mistake.  In  other 
words,  there  would  be  no  distinction  between  ig- 
norance and  design,  between  error  and  corruption. 

And  the  said  respondent,  for  plea  to  the  said 
fifth  article  of  impeachment,  saith,  that  he  is  not 
guilty  of  any  high  crime  and  misdemeanor,  as  in 
and  by  the  said  fifth  article  is  alleged  against  him ; 
and  this  he  prays  may  be  inquired  of  by  this  hon- 
orable Court,  in  such  manner  as  law  and  justice 
shall  seem  to  them  to  require* 

The  sixth  article  of  impeachment  alleges  that 
this  respondent,  '^  with  intent  to  oppress  and  pro- 
cure the  conviction  of  the  said  James  Thompson 
Callender,  did,  at  the  court  aforesaid,  rule  and  ad- 
judge the  said  Callender  to  trial,  during  the  term 
at  which  he,  the  said  Callender,  was  presented 
and  indicted,  contrary  to  the  law  in  that  case  made 
and  provided." 

This  charge  also  is  founded,  1st,  on  the  act  of 
Congress  of  September  24, 1789,  above-mentioned, 
which  enacts,  section  34,  "  that  the  laws  of  the 
several  States,  except  where  the  Constitution, 
treaties,  or  statutes  of  the  United  States  shall 
otherwise  provide,  shall  be  regarded  as  the  rules 
of  decision,  in  trials  at  common  law^  in  the  courts 
of  the  United  States,  in  cases  where  they  apply;" 
and,2diy,on  a  law  of  the  Slate  of  Virginia,  which 


is  supposed  to  provide,  "that  in  cases  not  capital, 
the  offender  .shall  not  be  held  to  answer  any  pre- 
sentment of  a  grand  jury,  until  the  court  next 
preceding  that  during  which  such  presentment 
shall  have  been  made."  This  law,  it  is  contended, 
is  made  the  rule  of  decision  by  the  above-men* 
tioned  act  of  Congress,  and  was  violated  by  the 
refusal  to  continue  the  case  of  Callender  till  the 
next  term. 

In  answer  to  this  charge  this  respondent  de- 
clares, that  he  was  at  the  time  of  making  the 
above-mectioned  decision  wholly  ignorant  of  any 
such  law  of  Virginia  as  that  in  question  ;  that  no 
such  law  was  adduced  or  mentioned  by  the  coun- 
sel of  Callender^  in  support  of  their  motion  for  a 
continuance;  neither  when  they  first  made  it, be- 
fore this  respondent  silting  alone,  nor  when  they 
renewed  it,  after  Judge  Griffin  had  taken  his  seat 
in  court;  that  no  such  law  was  mentioned  by 
Jud^e  Qriffin,  who  concurred  in  overruling  the 
motion  for  a  continuance  and  ordering  on  the 
trial;  which  he  could  not  have  done  had  he 
known  that  such  a  law  existed,  or  considered  it  as 
applicable  to  the  case;  and  that  this  respondent 
never  heard  of  any  such  law  until  the  articles  of 
impeachment  now  under  consideration  were  re- 
ported, in  the  course  of  the  present  session  of 
Congress,  by  a  committee  of  tne  House  of  Rep* 
resentatives. 

A  judge  is  certainly  bound  to  use  all  proper 
and  reasonable  means  of  obtaining  a  knowledge 
of  the  laws  which  he  is  appointed  to  administer  ; 
but.  after  the  use  of  such  means,  to  overlook,  mis- 
understand, or  remain  ignorant  of  some  particular 
law,  is  at  all  times  a  very  pardonable  error.  It  is 
much  more  so  in  the  case  of  a  Judge  of  the  Su- 
preme Court  of  the  United  States,  holding  a  cir- 
cuit court  in  a  particular  State,  with  which  he  is 
a  stranger,  and  with  the  local  laws  of  which  he 
can  have  enjoyed  but  very  imperfect  opportuni- 
ties of  becoming  acquainted.  It  was  foreseen  by 
Congress,  in  establishing  the  circuit  courts  of  the 
United  States,  that  difficulties  and  inconveniences 
must  frequently  arise  from  this  source,  and  to  ob- 
viate such  difficulties,  it  was  provided  that  the 
district  judge  of  each  State,  who  having  been  a 
resident  of  the  State,  and  a  practitioner  in  its 
courts^  had  all  the  necessary  means  of  becoming 
acquainted  with  its  local  laws,  should  form  a  part 
of  the  circuit  court  in  his  own  Slate.  The  Judge 
of  the  Supreme  Court  is  expected,  with  reason, 
to  be  well  versed  in  the  general  laws ;  but  the 
local  laws  of  the  State  form  the  peculiar  province 
of  the  district  judge,  who  may  be  justly  consid- 
ered as  particularly  responsible  for  theii  due  ob- 
servance. If,  in  the  case  in  question,  this  respond- 
ent overlooked  or  misconstrued  any  local  law  of 
the  State  of  Virginia,  which  ought  to  have  gov- 
erned the  case,  it  was  equally  overlooked  and  mis- 
understood, not  only  by  the  prisoner's  counsel 
who  made  the  motion,  and  wnose  peculiar  duty* 
it  was  to  know  the  law  and  bring  it  into  the  view 
of  th«  court,  but  also  by  the  district  judffe,  who 
had  the  best  opportunities  of  knowing  anduoder- 
standing  it,  and  in  whom,  nevertheless,  this  over- 
sight or  mistake  is  considered  as  a  venal  error^ 
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while  iD  this  respondent  it  is  made  the  ground  of 
a  crimiDal  charge. 

This  respondeat  further  states,  that  after  the 
most  diligent  and  the  most  extensive  inquiry 
"which  the  time  allowed  for  preparing  this  answer 
would  permit,  he  can  find  no  law' in  Virginia 
which  ezpresslir  enacts,  that  "  in  cases  not  capital, 
'  the  offender  shall  not  he  held  to  answer  any  pre- 
'  seotment  of  a  grand  jury,  until  the  court  next 
^succeeding  that  during  which  such  presentment 
'  shall  have  heen  made."  This  principle  he  sup- 
poses to  he  an  inference  drawn  by  the  authors  of 
the  articles  of  impeachment,  from  the  law  of  Vir- 
ginia mentioned  in  the  answer  to  the  preceding 
article,  the  law  of  November  15th;  1792,  which 
provides  'Hhat  upon  presentment  made  by  the 
*  grand  jury  of  an  offence  not  capital,  the  court 
'  shall  order  the  clerk  to  issue  a  summons,  or  other 
'  proper  process,  against  the  person  or  persons  so 
'  pres'ented,  to  appear  and  answer  such  present- 
'ment  at  the  next  court."  This  law,  he  con- 
ceives, does  not  warrant  the  inference  so  drawn 
from  it,  because  it  spesiks  of  presentments  9Lnd  not  of 
indictments^  which  are  very  different  things  ;  and 
is,  as  be  is  informed,  confined  by  practice  and 
eonstraction,  in  the  State  of  Virginia,  to  cases  of 
small  offences,  which  are  to  be  tried  by  the  court 
itseUy  upon  the  presentment,  without  an  indict- 
ment or  the  intervention  of  a  petit  jury.  But,  for 
cases,  like  that  of  Cailender,  where  an  indictment 
must  follow  the  presentment,  this  law  made  no 
provision.  Further,  the  Sute  laws  are  directed 
oy  the  above-mentioned  act  of  Congress,  to  be  the 
rule  of  decision  in  the  courts  of  the  United  States 
only  ^in  cases  where  they  apply."  Whether  they 
app/f  or  DOt  to  a  particular  case,  is  a  question  of 
law,  to  be  decided  by  the  court  where  such  case 
is  pending,  and  an  error  in  making  the  decision  is 
not  a  crime,  nor  even  an  offence,  unless  it  can  be 
shown  to  have  proceeded  from  improper  motives. 
This  respondent  is  of  opinion  that  the  law  in 

3[aestion  did  not  applv  to  the  case  of  Cailender, 
or  the  reasons  stat^  above ;  and,  therefore,  that 
it  would  have  been  his  duty  to  disregard  it,  even 
had  it  been  made  known  to  him  by  the  counsel 
for  the  traverser. 

And,  in  the  last  place,  he  contends,  that  the 
law  of  Virginia  in  question,  is  not  adopted  by  the 
aboye-mentioned  act  of  Congress  as  the  rule  of 
decision,  in  such  cases  as  that  now  under  consid- 
eration. That  act  does,  indeed,  provide:  "that 
'  the  laws  of  the  several  Slates,  except  where  the 
'  Coastitution,  treaties,  or  statutes  of  the  United 
'  States  shall  otherwise  provide,  shall  be  regarded 
'  as  rules  of  decision  in  trials  at  common  kiw,  in 
'  the  courts  of  the  United  States,  in  cases  where 
'  they  apply."  But  this  provision,  in  his  opinion, 
can  relate  only  to  rights  acquired  under  the  Stale 
laws  which  come  into  question  on  the  trial ;  and 
Dot  to  forms  of  .process  or  modes  of  proceeding, 
anterior  or  preparatory  to  the  trial.  Nor  can  it, 
us  this  respondent  apprehends,  have  any  applica- 
tion to  indictments  for  offences  against  the  stat- 
utes of  the  United  States,  which  cannot  with  any 
jHTopriety  he  called  "  trials  at  common  law."  It 
relates  merely,  in  his  opinion,  to  civil  rights  ac- 


quired under  the  State  laws;  which  by  virtue  of 
this  provision  are,  when  they  come  in  question  in 
the  courts  of  the  United  States,  to  be  governed  by 
the  laws  under  which  they  accrued. 

If  in  these  opinions  this  respondent  be  incorrect, 
it  is  an  honest  error:  and  he  contends  that  neither 
such  an  error  in  the  construction  of  a  law,  nor 
his  ignorance  of  a  local  State  law  which  he  had 
no  opportunity  of  knowing,  and  of  which  the 
counsel  for  the  party  whose  case  it  is  supposed  to 
have  affected  were  equally  ignorant,  can  becon- 
sidered  as  an  offence  liable  to  impeachment,  or  to 
any  sort  of  puni:»hment  or  blame. 

And  for  plea  to  the  said  sixth  article  of  im- 
peachment, the  said  Samuel  Chase  saith,  that  he 
is  not  guilty  of  any  bi^^h  crime!or  misdemeanor,  as 
in  and  by  the  said  article  is  alleged  against  him; 
and  this  he  prays  may  be  inquired  of  by  this  hon- 
orable Court,  in  such  manner  as  law  and  justice 
shall  seem  to  them  to  require. 

The  seventh  article  of  impeachment  relates  to 
some  conduct  of  this  respondent  in  his  judicial 
capacity,  at  a  circuit  court  of  the  United  States 
held  at  Newcastle,  in  the  Slate  of  Delaware,  ia 
June,  1800.  The  statement  of  this  conduct,  made 
in  the  article,  is  altogether  erroneous;  but  if  it 
were  true,  this  respondent  denies  that  it  contains 
any  matter  for  which  he  is  liable  to  impeachment. 
It  alleges  that,  "  disregi^rding  the  duties  of  his  of- 
fice, he  did  descend  from  the  dignity  of  a  judge, 
and  stoop  to  the  level  of  an  informer."  This  high 
offence  consisted,  according  to  the  article,  first, 
^^  in  refusing  to  discharge  the  grand  jury  although 

*  entreated  by  several  of  the  said  jury  to  do  so.'* 
Secondly,  in  "observing  to  the  said  grand  jury. 
^  after  the  said  grand  jury  had  regularly  declared 
^  through  their  foreman,  that  they  had  found  no 
^  bills  of  indictment,  and  had  no  presentments  to 
'  make,  that  he  the  said  Samuel  Chase junderstood 
' '  that  a  highly  seditious  temper  had  manifested 
^  itself  in  the  State  of  Delaware,  among  a  certain 
'  class  of  people,  particularly  in  Newcastle  coun- 
'  ty,  and  more  especially  in  the  town  of  Wilming- 
^  ton,  where  lived  a  most  seditious  printer,  unrc- 
'  strained  by  any  principle  of  virtue,  and  re^d- 

*  less  of  social  order,  that  the  name  of  this  printer 
'  was ."   Thirdly,  "in  then  checking  himself 

*  as  if  sensible  of  the  indecorum  which  he  was 
'  committing."  Fourthly,  in  adding  "  that  it  mjght 

*  be  assuming  too  much  to  mention  the  name  of 
^  this  person;  but  it  becomes  your  duty,  gen tle- 

*  men,  to  inquire  diligently  into  this  matter,"  or 
words  to  that  effect.    And.  fifthly,  "  in  authorita- 

*  tively  enjoining  on  the  District  Attorney  of  the 
^  United  States,  with  intention  to  procure  the 
^  prosecution  of  the  printer  in  question,  the  neces- 
'  sity  of  procuring  a  file  of  the  papers  to  which  he 
^  alluded,  and  by  a  strict  examination  of  them  to 
'  find  some  passage  which  might  furnish  the 
^  groundwork     of    a   prosecution    against    the 

*  printer." 

These  charges  amount  in  substance  to  this: 
that  the  respondent  refused  to  discharge  a  grand 
jury,  on  their  request,  which  is  every  day's  prac- 
tice, and  which  he  was  bound  to  do,  if  he  believed 
that  the  due  administration  of  justice  required 
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tbeir  longer  attendance;  that  he  directed  the  at- 
tention of  the  grand  jury  to  an  offence  against  a 
statute  of  the  United  States,  which,  he  had  been 
informed,  was  committed  m  the  district;  and  that 
he  desired  the  District  Attorney  to  aid  the  grand 
jury,  in  their  inquiries  concerning  the  existence 
and  nature  of  this  offence.  By  these  three  acts, 
Bach  of  which  it  was  his  duty  to  perform,  he  is 
alleged  "to  have  degraded  his  high  iudicial  func- 
^  tions,  and  tended  to  impair  the  public  confidence 
'  in,  and  respect  for,  the  tribunals  of  justice,  so 
'  essential  to  the  public  welfare*" 

That  this  honorable  Court  may  be  able  to  form 
correctly  its  judgment,  concerning  the  transaction 
mentioned  in  this  article,  this  respondent  submits 
the  following  statement  of  it,  which  he  avers  to 
be  true,  and  expects  to  prove: 

On  the  27th  day  of  June,  1800,  thi^  respondent, 
as  one  of  the  associate  justices  of  the  Supreme 
Court  of  the  United  Stales,  presided  in  the  circuit 
court  of  the  United  Slates,  then  held  at  Newcas- 
tle, in  and  for  the  district  of  Delaware,  and  was 
assisted  by  Gunning  Bedford,  Esq.,  then  district 
judge  of  the  United  States  for  that  district.  At 
the  opening  of  the  court  on  that  day,  this  respond- 
ent, according  to  his  duty  and  his  uniform  prac- 
tice, delivered  a  charge  to  the  grand  jury,  in 
which  he  gave  in  charge  to  them  several  statutes 
of  the  United  States,  and,  among  others,  an  act 
of  Congress,  passed  July  14ih,  1798,  entitled  ''An 
act  in  addition  to  the  act  for  the  punishment  of 
certain  crimes  against  the  United  States,"  and 
commonly  called  the  ^^  sedition  law."  He  directed 
them  to  inquire  concerninj2^  any  breaches  of  those 
statutes,  aod  especially  otthat  commonly  called 
the  sedition  law,  within  the  district  of  Delaware. 

On  the  same  day,  before  the  usual  hour  of  ad- 
journment, the  grand  jury  came  into  court,  and 
informed  the  court  that  they  had  found  no  indict- 
ment or  presentment,  and  had  no  business  before 
them,  for  which  reason  they  wished  to  be  dis- 
charged. Tiiis  respondent  replied,  that  it  was 
earlier  than  the  usual  hour  of  discharging  a  grand 
jury ;  and  that  business  might  occur  during  the 
sittmg  of  the  court.  He  also  asked  them  if  they 
had  no  information  of  publications  within  the  dis- 
trict, that  came  under  the  sedition  law.  and  add- 
ed, that  he  had  been  informed  that  there  was  a 
paper  called  the  Mirror^  published  at  Wilming- 
ton, which  contained  libellous  charsres  against  the 
Government  and  President  of  the  United  Slates: 
that  he  had  not  seen  that  paper,  but  it  was  their 
duty  to  inquire  into  the  subject ;  and  if  they  had 
sot  turned  their  attention  to  it,  the  attorney  for 
the  district  would  be  pleased  to  examine  a  file  of 
that  paper,  and  if  he  found  anything  that  came 
within  the  sedition  law,  would  lay  it  before  them." 
This  is  the  substance  of  what  the  respondent  said 
to  the  grand  jury  on  that  occasion,  and,  he  be- 
lieves, nearly  his  words;  on  the  morning  of  the 
next  day  they  came  into  court  and  declared  thai 
they  had  no  presentments  or  indictments  to  make, 
on  which  they  were  immediately  discharged. 
The  whole  time,  therefore,  for  which  they  were 
detained,  was  twentv-four  hours,  far  less  than  is  I 
generally  required  ot  grand  juries.  I 


In  these  proceedings,  this  respondent  acted  ac- 
cording to  nis  sense  of  what  the  duties  of  his  office 
required.  It  certainly  was  his  duty  to  give  in 
charge  to  the  grand  jury,  all  such  statutes  of  the 
United  States  as  provided  for  the  punishment  of 
offences,  and,  amor^  others,  that  called  the  sedi- 
tion act ;  into  all  ofiences  against  which  act,  while 
it  continued  in  force,  the  grand  jury  were  bound 
by  their  oaths  to  inquire.  In  giving  it  in  charge, 
together  with  the  other  acts  of  Congress  for  the 
punishment  of  offences,  he  followed,  moreover, 
the  example  of  the  other  judges  of  the  Supreme 
Court,  in  holding  their  respective  circuit  courts. 
He  also  contends,  and  did  then  believe,  that  it 
was  his  duty,  when  informed  of  an  offence,  which 
the  ^rand  jury  had  overlooked,  to  direct  their  at- 
tention towards  it,  and  to  request  for  them,  and 
even  to  require,  if  necessary,  the  aid  of  the  District 
Attorney  in  making  their  inquiries.  In  thus  dis- 
charging what  he  conceives  to  he  bis  duty,  even 
if  he  committed  an  error  in  so  considering  n^  he 
denies  that  he  committed  or  could  commit  auy 
offence  whatever. 

With  respect  to  the  remarks  which  he  is  charged 
by  this  article  with  having  made  to  the  grand 
jurv  relative  to  "a  highly  seditious  temper,  which 
he  nad  understood  to  have  manifested  itself  in  the 
State  of  Delaware,  among  a  certain  class  of  peo- 
ple, particularly  in  Newcastle  county,  and  more 
especially  in  the  town  of  Wilmington,"  and  rela- 
tive to  "  a  most  seditious  printer,  residing  in  Wil- 
mington, unrestrained  by  any  principle  of  virtue, 
and  regardless  of  social  order;"  this  respondent 
does  not  recollect  or  believe,  that  he  made  any 
such  observations.  But  if  he  did  make  them,  it 
could  not  be  improper  in  him  to  tell  the  jury  that 
he  had  received  such  information,  if  in  fact  he 
bad  received  it ;  which  was  probably  the  case, 
ihoutrh  he  cannot  recollect  it  with  certainty  at 
this  distance  of  time.  That  this  information,  if 
he  did  receive  it,  was  correct  so  far  as  resaraed 
the  printer  in  question,  will  fully  appear  from  a 
file  of  the  paper  called  the  ** Mirror  of  the  Times,** 
dec,  published  at  Wilmington,  Delaware,  from 
February  5lh  to  March  19th,  1800,  inclusive, 
which  he  has  lately  obtained,  and  is  ready  to  pro- 
duce to  this  honorable  Court,  when  necessary, 
and  some  extracts  from  which  are  contained  la 
the  exhibits  severally  marked  No.  7,  which  he 
prays  leave  to  make  part  of  this  his  answer. 

And  for  plea  to  the  said  seventh  article  of  im- 
peachment, the  said  Samuel  Chase  saith,  that  he 
is  not  guilty  of  any  high  crime  or  mi&deroeanor. 
as  in  and  by  the  said  seventh  article  is  alleged 
against  him,  and  this  he  prays  may  be  inquired 
of  by  this  honorable  Court,  in  such  manner  as 
law  and  justice  shall  seem  to  them  to  require. 

The  eighth  article  of  impeachment  charges  that 
this  respondent,  "disregarding  the  duties  and  dig- 
'  nity  or  his  official  character  did,  at  a  circuit  court 
*  for  the  district  of  Maryland,  held  at  Baltimore,  in 
'"  the  month  of  May,  1803,  pervert  his  official  right 
( and  duty  to  address  the  grand  jury  then  and 
.  there  assembled,  on  the  matters  coming  within 
c  the  province  of  the  said  jury  for  the  purpose  of 
i  delivering  to  the  said  grand  jury  an  intemperate 
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'  andiDflafninalory  poliiical  haraogue,  with  ioteDt 
'  to  excite  the  fears  and  resentmeot  of  the  said 
'  graod  jury,  aod  of  the  good  people  of  Maryland, 
'  agaiast  their  State  gorernmeot and  coostitutioD," 
'  and  also  that  this  lespondent,  "under  pretence  of 

*  exercising  bis  judicial  right  to  address  the  grand 
^  jary  as  aforesaid,  did  endeavor  to  excite  the  odium 

*  of  tnesaid  grand  jury,  and  of  the  good  people  of 
'  Maryland,  affainsi  the  Grovernment  of  the  United 
'  Slates,  by  delivering  opinions  which  were, at  that 
'  cJme  and  as  delivered  by  him,  highly  indecent, 
'  extra  judicial^  and  tending  to  prostitute  the  high 

*  judicial  charaxster  with  which  he  was  invested  to 
^  the  low  purpose  of  an  electioneering  partisan/' 

la  answer  to  this  charge  this  respondent  admits 
tbat  he  did,  as  one  of  the  associate  justices  of  the 
Saprenae  Court  of  the  United  States,  preside  in  a 
circuit  court  held  at  Baltimore  in  and  for  the  dis- 
trict of  Maryland,  in  Afay,  1803,  and  did  then  de- 
liver a  charge  to  the  grand  jury,  and  express  in 
the  conclusion  of  it  some  opinions  as  to  certain 

Eubiic  measures,  both  of  the  Government  of  Mary- 
ind  aod  of  that  of  the  United  States.  But  he  de- 
nies 4hat,  in  thus  acting,  he  disregarded  the  duties 
and  dignity  of  his  judicial  character,  perverted 
his  official  right  and  duty  to  address  the  grand 
jury,  or  bad  any  intention  to  excite  the  fears  or 
resencoQent  of  any  person  whatever  aj^inst  the 
GoverooQeot  and  Constitution  of  the  United  Slates 
or  of  Maryland.  He  denies  that  the  sentiments 
which  he  thus  expressed  were  "intemperate  and 
inftaminatory,"  either  in  themselves  or  in  the  man- 
ner of  delivering;  that  he  did  endeavor  to  excite 
the  odium  of  aov  person  whatever  a^inst  the 
Goreroment  of  the  United  States,  or  did  deliver 
any  opinioas  which  were  in  any  respect  indecent, 
or  which  had  any  teodency  to  prostitute  his  judi- 
cial character  to  any  low  or  improper  purpose. 
He  denies  tbat  he  did  anything  that  was  unusual, 
improper,  or  unbecoming  in  a  judge,  or  expressed 
any  opinions,  but  such  as  a  friend  to  his  country 
and  a  firm  supporter  of  the  Governments,  both  of 
the  Slate  of  Maryland  and  of  the  United  Slates, 
might  entertain.  For  the  truth  of  what  he  here 
savs,  he  appeals  confidentljr  to  the  charge  itself: 
which  was  read  from  a  written  paper  now  in  his 
possession  ready  to  be  produced.  A  true  copy  of 
ail  such  parts  of  this  paper  as  relate  to  the  subject 
matter  of  this  article  of  impeachment,  is  con- 
tained in  the  exhibit  marked  No.  8,  which  he 
P^y^  leave  to  make  part  of  this  his  answer. 
That  part  of  it  which  relates  to  the  article  now 
under  consideration  is  in  these  words : 

**  You  koow,  gentlemen,  that  our  State  and  na- 
tional institutions  were  framed  to  secure  to  every 
member  of  the  society  e^fual  liberty  and  equcd 
rights;  but  the  late  alteration  of  the  Federal  Judi- 
ciary, by  the  abolition  of  the  office  of  the  sixteen 
circuit  judges,  and  the  recent  change  in  our  State 
constitution  by  the  establishing  universal  suffrage, 
atid  the  further  alteration  that  is  contemplated  in 
our  Slate  judiciary,  (if  adopted,)  will  in  my  judg- 
ment take  away  oi/  security  for  property  ana  per- 
^ontd  liberty.  The  independence  of  the  National 
Judiciary  is  already  shaken  to  its  foundation,  and 
the  virtue  of  the  people  alone  can  restore  it.    The 


independence  of  the  judges  of  this  State  will  be 
entirely  destroyed  if  the  bill  for  the  abolishing 
the  two  supreme  courts  should  be  ratified  by  the 
next  General  Assembly.  The  change  of  the  State 
constitution,  by  allowing  universal  suffrage,  will, 
in  my  opinion,  certainly  and  rapidly  destroy  all 
protection  to  property  and  all  security  to  personal 
liberty;  and  our  republican  constitution  will  sink 
into  a  mobocracy,  the  worst  of  all  possible  gorem- 
ments. 

^'  I  can  only  lament  that  the  main  pillar  of  our 
State  constitution  has  been  thrown  down  by  the 
establishment  of  universal  suffrage.  By  this 
shock  aione  the  whole  building  totters  to  its  base, 
and  will  crumble  into  ruins  before  many  years 
elapse,  unless  it  be  restored  to  its  original  state. 
If  the  independency  of  vour  State  judges,  which 
your  bill  or  rights  wisely  declares  *to  be  essen- 
tial to  the  impartial  administration  of  justice, 
and  the  great  security  to  the  rights  and  libertiea 
of  the  people,'  shall  be  taken  away,  by  the  rati- 
fication of  the  bill  passed  for  that  purpose,  it  will 
precipitate  the  destruction  of  your  whole  State 
constitution,  and  there  will  be  nothing  left  in  it 
worthy  the  care  or  support  of  freemen." 

Admitting  these  opinions  to  have  been  incor- 
rect and  unfounded,  this  respondent  denies  that 
there  was  any  law  which  forbids  him  to  express 
them  in  a  charge  to  a  grand  jury,  and  he  contends 
that  there  can  be  no  offence  without  the  breach 
of  some  law.  The  very  essence  of  despotism  con- 
sists in  punishing  acts  which,  at  the  time  when 
they  were  done,  were  forbidden  by  no  law.  Ad- 
mitting the  expression  of  political  opinions  by  a 
judge,  in  his  charge  to  a  grand  jury,  to  be  im- 
proper tfnd  dangerous,  there  are  many  improper 
and  very  dangerous  acts,  which  not  being  forbid- 
den by  law,  cannot  be  punished.  Hence  the  ne- 
cessity of  new  penal  laws,  which  are  from  time 
to  lime  enacted  for  the  prevention  of  acts  not  be- 
fore forbidden,  but  found  by  experience  to  be  of 
dangerous  tendency.  It  has  been  the  practice  in 
this  country,  ever  since  the  beginning  of  the  Rev- 
olution which  separated  us  from  Great  Britain, 
for  the  judges  to  express  from  the  bench,  by  way 
of  charge  to  the  grand  jury,  and  to  enfordb  to  the 
utmost  of  their  ability  such  political  opinions  as 
they  thought  correct  and  useful.  There  have 
been  instances  in  which  the  Legislative  bodies  of 
this  country  have  recommended  this  practice  to 
the  judges;  and  it  was  adopted  by  the  judges  of 
the  Supreme  Court  of  the  United  States  as  soon 
as  the  jiresent  Judicial  system  was  established. 
If  the  Legislature  of  the  United  States  consid- 
ered this  practice  as  mischievous,  dangerous,  or 
liable  to  abuse,  they  might  have  forbidden  it  by 
law;  to  the  penalties  ^  which,  such  judges  as 
might  afterwards  transgress,  it,  would  be  justly 
subjected.  By  not  forbidding  it,  the  Legislature 
has  ^iven  to  it  an  implied  sanction ;  and  for  that 
Legislature  to  punish  it  now  by  way  of  impeach- 
ment would  be  to  convert  into  crime,  by  an  ex 
post  facto  proceeding,  an  act  which,  when  it  was 
done  and  at  ail  limes  before,  they  had  themselves 
virtually  declared  to  be  innocent.  Such  conduct 
would  be  utterly  subversive  of  the  fundamental 
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principle  on  which  free  government  rests '^  and 
would  form  a  precedent  for  the  most  sanguinary 
and  arbitrary  persecutions  under  the  forms  of 
law. 

Nor  can  the  incorrectness  of  the  political  opin- 
ions thus  expressed  have  any  influence  in  decid- 
ing on  the  guilt  or  innocence  of  a  judge's  conduct 
in  expressing  them.  For  if  he  should  be  consid- 
ered as  guilty  or  innocent,  according  to  (he  sup- 
posed correctness  or  incorrectness  of  the  opinion 
thus  expressed  by  him,  it  would  follow  that  error 
in  political  opinion,  however  honestly  entertainedj 
might  be  a  crime;  and  that  a  party  in  power 
might,  under  this  pretext,  destroy  any  judge  who 
might  happen,  in  a  charge  to  a  grand  jury,  to  say 
something  capable  of  being  construed  by  them  into 
a  political  opinion  adverse  to  their  own  system. 

There  might  be  some  pretence  for  saying,  that 
for  a  judge  to  utter  seditious  sentiments  with  in- 
tent to  excite  sedition,  would  be  an  impeachable 
offence,  although  such  a  doctrine  would  be  liable 
to  the  most  dangerous  abuses,  and  is  hostile  to  the 
fundamental  principles  of  our  Constitution,  and 
to  the  best  established  maxims  of  our  criminal 
jurisprudence.  But,  admitting  this  doctrine  to  be 
correct,  it  cannot  be  denied  that  the  seditious  in- 
tention must  be  proved  clearly,  either  by  the  most 
necessary  implication  from  the  words  themselves, 
or  by  some  overt  acts  of  a  seditious  nature  con- 
nected with  them.  In  the  present  case  no  such 
acts  are  alleged,  but  the  proof  of  a  seditious  intent 
must  rest  on  the  words  themselves.  By  this  rule 
this  rejtpondent  is  willing  to  be  judged.  Let  the 
opinions  which  he  delivered  be  examined,  and  if 
the  members  of  this  honorable  Court  can  lay  their 
hands  on  their  hearts,  in  the  presence  of  God,  and 
say  that  these  opinions  are  not  only  erroneous,  but 
seditious  also,  and  carry  with  them  internal  evi- 
dence of  an  intention  in  this  respondent  to  excite 
sedition,  either  against  the  State  or  General  Gov- 
ernment, he  is  content  to  be  found  guilty. 

In  making  this  examination^  let  it  be  borne  in 
mind,  that  to  oppose  a  depending  measure  by  en- 
deavoring to  convince  the  public  that  it  is  impro- 
per, and  ou£[ht  not  to  be  adopted ;  or  to  promote 
the  rep^l  of  a  law  already  passed  by  endeavoring 
to  convince  the  public  that  it  ought  to  be  re- 
pealed, and  that  such  men  ought  to  be  elected  to 
the  Legislature  as  will  repeal  it ;  to  attempt,  in 
fine,  the  correction  of  public  measures  by  argu- 
ments tending  to  show  their  improper  nature,  or 
destrnctive  tendency,  never  has  been  or  can  be 
considered  as  sedition  in  any  country  where  the 
principles  of  law  and  liberty  are  respected ;  but 
IS  the  proper  and  usual  exercise  of  tnat  rieht  of 
opinion  and  speech  which  constitutes  the  distin- 
guishing feature  of  free  government.  The  abuse 
of  this  privilege  by.  writing  and  publishing  as 
facU  malicious  falsehoods,  with  intent  to  defame, 
is  punishable  as  libellous  in  the  courts  having 
jurisdiction  of  such  offences;  where  the  truth  or 
falsehood  of  the  facts  alleged,  and  the  malice  or 
correctness  of  the  intention  form  the  criterion  of 
guilt  and  innocence.  But  the  character  of  libel- 
lous, much  less  of  seditious,  has  never  been  ap- 
plied to  the  expression  of  opinions  concerning  the 


tendency  of  public  measures,  or  to  arguments 
urfi;ed  for  the  purpose  of  opposing  them,  or  of 
effecting  their  repeal.  To  apply  the  doctrine  of 
sedition  or  of  libels  to  such  cases,  would  instantly 
destroy  all  liberty  of  speech,  subvert  the  main 
pillars  of  free  government,  and  convert  the  tribu- 
nals of  iustice  into  engines  of  party  vengeance. 
To  condemn  a  public  measure,  therefore,  as  per- 
nicious in  its  tendency;  to  use  arguments  for  prov- 
ing it  to  be  so,  and  to  endeavor  by  these  means  to 
prevent  its  adoption,  if  still  depending,  or  to  pro- 
cure its  repeal  in  a  regular  and  Constitutional 
way,  if  it  be  already  adopted,  can  never  be  con- 
sidered as  sedition,  or  in  any  way  illegal. 

The  first  opinion  expressed  to  the  grand  jury 
on  the  occasion  in  question,  by  this  respondent, 
was,  that  "  the  late  alteration  of  the  Federal  Ja- 
diciary,  by  the  abolition  of  the  office  of  the  six- 
teen circuit  judg[es;  and  the  recent  change  in  our 
State  Constitution,  by  establishing  universal  suf- 
frage ;  and  the  further  alteration  that  was  then 
contemplated  in  our  State  Judiciary,  if  adopted,'' 
would,  in  the  judgment  of  this  respondent,  ^'  take 
away  all  security  for  property  and  personal  liber- 
tv."  That  is,  ''these  three  measures,  if  the  last  of 
tnem,  which  is  still  depending,  should  be  adopted, 
will,  in  my  opinion,  form  a  system  whose  perni- 
cious tendency  must  be,  to  take  away  the  security 
for  our  property  and  our  personal  liberty,  whicn 
we  have  hitherto  derived  from  the  salutary  restric- 
tions laid  by  the  authors  of  our  Constitution  on 
the  right  ot  suffrage,  and  from  the  present  consti- 
tution of  our  courts  of  justice."  What  is  this 
but  an  arg[ument  to  persuade  the  people  of  Mary- 
land to  reject  the  alterations  in  their  State  Judi- 
ciary which  were  then  proposed;  which  this  res- 
pondent, as  a  citizen  of  that»State,  had  a  right  to 
oppose;  and  the  adoption  of  which  depended  on 
the  Legislature  then  to  be  chosen  ?  If  this  be  se- 
dition, then  will  it  be  impossible  to  express  mil 
opinion  opposite  to  the  views  of  the  ruling  party 
of  the  moment,  or  to  oppose  any  of  their  meas- 
ures by  argument,  without  becoming  subject  %» 
such  punishment  as  they  may  think  proper  to 
inflict. 

The  next  opinion  is,  that  ^'  the  independence  of 
the  national  Judiciary  was  also  shaken  to  its  foun- 
dation, and  that  the  virtue  of  the  people  alone 
could  restore  it."  In  other  words,  '•  The  act  of 
Congress  for  repealing  the  late  circuit  court  law, 
and  vacating  thereby  the  offices  of  the  judges,  has 
shaken  to  its  foundation  the  independence  of  the 
national  Judiciary,  and  nothing  but  a  change  in 
the  repr4sentaiion  of  Congress,  which  the  return 
of  the  people  to  correct  sentiments  alone  can. 
effect,  will  be  sufficient  to  produce  a  repeal  of  this 
act,  and  thereby  restore  to  its  former  vigor  the 
part  of  the  Federal  Constitution  which  has  been 
thus  impaired." 

This  IS  the  obvious  meaning  of  the  expression; 
and  it  amounts  to  nothing  more  than  an  argument 
in  favor  of  that  chanfi^e,  which  this  respondent 
then  thought  and  still  thinks  to  be  very  desirable  ; 
an  argument,  the  force  of  which  as  a  patriot  he 
miffht  feel,  and  which  as  a  free  man  he  had  a 
right  to  advance. 
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The  next  opinion  is,  (hat  *^  the  independence  of 
the  judges  of  the  State  of  Maryland  would  be  en- 
tirely destroyed  if  the  bill  for  abolishing  the  two 
supreme  courts  should  be  ratified  by  the  next 
General  Assembly."  This  f«pinioa,  however  in- 
correct it  ma^  be,  seems  to  have  been  adopted  by 
the  people  of^ Maryland,  to  whom  this  argument 
against  the  bill  in  question  was  addressed  :  for  at 
the  next  session  of  the  Legislature  this  bill,  which 
went  to  change  entirely  the  constitutional  tenure 
of  judicial  office  in  the  State,  and  to  render  the 
sut^istence  of  the  judges  dependent  on  theLesis- 
latare.  and  their  continuance  in  office  on  the  Ex- 
ecutive, was  abandoned  by  common  consent 

Ail  the  other  opinions  expressed  by  this  respon- 
dent, as  above  mentioned,  bear  the  same  charac- 
ter with  those  already  considered.  They  are  ar- 
guments addressed  to  the  people  of  Maryland,  for 
the  purpose  of  dissuading  them  from  the  adoption 
of  a  measure  then  depending,  and  of  inducing 
them,  if  possible,  to  restore  to  its  original  state 
that  part  of  their  constitution  relating  to  the  right 
ofsaffrage^  by  a  repeal  of  the  law,  which  had  been 
made  for  its  alteration. 

Such  were  the  objects  of  this  respondent  inde- 
liverinj^  those  opinions,  and  he  contends  that  they 
were  fair,  proper,  and  leg^l  objects,  and  that  he 
had  a  right  to  pursue  them  in  this  way — a  right 
sanctioned  bv  the  universal  practice  of  this  coun- 
try, and  by  the  acquiescence  of  its  various  Legis- 
lative authorities.  Such,  he  contends,  is  the  true 
and  obvious  meaning  of  the  opinions  which  he 
delivered,  and  which  he  believes  to  be  correct.  It 
is  not  now  necessary  to  inquire  into  their  correct- 
ness; but  if  incorrect,  he  denies  that  they  con- 
tain aoything  seditious,  or  any  evidence  of  those 
improper  intentions  which  are  imputed  to  him 
by  this  article  of  impeachment.  He  denies  that 
in  delivering  thetn  to  the  grand  iury  he  commit- 
ted any  offence,  infringed  any  law,  or  did  any- 
thing unusual,  or  heretofore  considered  in  this 
country  as  improper  and  unbecoming  a  judge.  If 
this  article  of  impeachment  can  be  sustained  on 
these  grounds,  the  liberty  of  speech  on  national 
concerns,.and  the  tenure  of  the  judicial  office  un- 
der the  Qovemment  of  the  United  States,  must 
hereaAer  depend  on  the  arbitrary  will  of  the 
House  o(  Representatives  and  the  Senate,  to  be 
declared  on  impeachment,  after  the  acts  are  done, 
which  it  may  at  any  time  be  thought  necessary  to 
treat  as  high  crimes  and  misdemeanors. 

And  the  said  Samuel  Chase,  for  plea  to  the  said 
eighth  article  of  impeachment,  saith,  that  he  is 
not  gaiitjr  of  anv  high  crime  and  misdemeanor. 
as  in  and  by  the  said  eighth  article  is  alleged 
against  him,  and  this  he  prays  may  be  inquired5:>f 
by  this  honorable  Court,  in  such  manner  as  law 
and  justice  shall  seem  to  them  to  require. 

This  respondent  has  now  laid  before  this  hon- 
orable Court,  as  well  as  the  time  allowed  him 
would  permit,  all  the  circumstances  of  the  ease, 
with  an  humble  trust  in  Providence,  and  a  con- 
sciousness that  he  has  discharged  all  his  official 
duties  with  justice  and  impartiality,  to  the  btst  of 
biskaowledgeand  abilities ;  and  that  intentionally 
he  haih  committed  no  crime  or  misdemeanor,  or 


any  violation  of  the  Constitution  or  laws  of  his 
country.  Co>nfiding  in  the  impartiality,  inde- 
pendence, and  integrity  of  his  judges,  and  that 
they  will  patiently  bear,  and  conscientiously  de- 
termine this  case,  without  bein^^  influenced  by  the 
spirit  of  party,  by  popular  prejudice,  or  political 
motives,  he  cheerfully  submits  himself  to  their 
decision. 

If  it  shall  appear  to  this  honorable  court,  fcoia 
the  evidence  produced,  that  he  hath  acted  in  hia 
judicial  character  with  wilful  injustice  or  par-> 
tiality,  he-  doth  not  wish  any  favor,  but  expecta 
that  the  whole  extent  of  the  punishment  permit- 
ted in  the  Constitution  will  be  inflicted  upon  him. 

If  any  part  of  his  official  conduct  shall  appear 
to  this  honorable  court,  stricii  juns,  to  have  been 
illegal,  or  to  have  proceeded  from  ignorance  or 
error  in  judgment;  or  if  any  part  of  his  conduct 
shall  appear^  although  not  illegal,  to  have  been 
irregular  or  improper,  but  not  to  have  flown  from 
a  depravity  of^  heart,  or  any  unworthy  motive, 
he  feels  confident  that  thiscourt  will  make  allow- 
ance for  the  imperfections  and  frailties  incidental 
to  man. 

He  is  satisfied  that  every  member  of  this  tribu- 
nal will  observe  the  principles  of  humanity  and 
justice,  and  will  presume  him  innocent  until  his 
guilt  shall  be  established  by  legal  and  creditable 
witnesses,  and  will  be  governed  in  his  decision  by 
the  moral  and  Christian  rule  of  renderings  that 
justice  to  this  respondent  which  he  would  wish  to 
receive: 

This  respondent  now  stands  not  merely  before 
an  earthly  tribunal,  but  also  before  that  awful 
Being  whose  presence  fills  all  space,  and  whose 
all-seeing  eye  more  especially  surveys  the  tein- 
ples  of  justice  and  religion.  In  a  little  time,  hb 
accusers,  his  judged,  and  himself,  must  appear  at 
the  bar  of  Omnipotence,  where  the  secrets  of  all 
hearts  shall  be  disclosed,  and  every  human  beins^ 
shall  answer  for  his  deeds  done  in  the  body,  and 
shall  be  compelled  to  give  evidence  aeainst  him- 
self, in  the  presence  of  an  assembled  universe. 
To  his  Omnipotent  Judge^  at  that  awful  hour,  he 
now  appeals  for  the  rectitude  and  purity  of  hia 
conduct,  as  to  all  the  matters  of  which  he  is  this 
day  accused. 

He  hath  now  only  to  adjure  each  member  of 
this  honorable  Court,  by  the  living  Qod,  and  in 
his  holy  oame,  to  render  impartial  jUKtice  to  him| 
according  to  the  Constitution  and  laws  of  the 
United  States.  He  makes  this  solemn  demand 
of  each  member  by  all  his  hopes  of  bapptneat  in 
the  world  to  come,  which  he  will  have  voluotarily' 
renounced  by  the  oath  he  has  taken,  if  he  shall  wil- 
fully do  this  respondent  injustice,  or  disregard  the 
Constitution  or  laws  of  the  United  States,  which 
he  has  solemnly  sworn  to  make  the  rule  and  sund- 
ard  of  his  judgment  and  decision. 

Mr.  Randolph,  on  behalf  of  the  Managers,  re- 
quested time  to  consult  the  House  of  Representa- 
tives, and  likewise  to  be  furnished  with  a  copy 
of  the  answer  of  Judge  Chase,  for  the  purpose  of 
making  a  replication  to  it. 

The  President  said  the  Senate  would  take  the 
request  into  consideration,  and  make  known  to 
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the  House  of  Repreitentatives  such  order  as  should 
be  taken  thereon. 

Whereupon,  (he  Senate,  at  the  suggestion  of  the 
President,  retired  to  their  Legislative  apartment. 

On  Wednesday,  the  6th  instant,  the  House  of 
Representatives  received  a  copv  of  the  foregoing 
answer,  which  was  referred  to  tne  Managers.  On 
the  same  day,  Mr.  Randolph  reported  a  replica- 
tion to  the  answer,  which  was  immediately  taken 
into  consideration.  Several  motions  were  made 
and  rejected,  after  a  short  debate,  to  soften  the 
style;  when  the  replication,  as  reported,  was 
aaopied — yeas  77,  nays  34.  Whereupon,  it  was 
resolved  tnat  the  Managers  be  instructed  to  pro- 
ceed to  maintain  the  said  replication  at  the  bar  of 
the  Senate,  at  such  time  as  shall  be  appointed  by 
the  Senate. 


Thursday,  February  7. 
The  Court  was  opened  about  two  o'clock. 
Present — the  Managers,  and  Mr.  Hopkinson, 
of  the  counsel  for  Mr.  Chase. 

Mr.  Randolph,  on  behalf  of  the  Managers,  read 
the  replication  of  the  House  of  Representatives, 
to  the  answer  of  Samuel  Chase,  as  follows: 
Replication  by  the  House  of  Representatives  of  the 
United  States,  to  the  answer  of  Samuel  Chase,  one 
of  the  Associate  Justices  of  the  Supreme  Court  of 
the  United  States,  to,  the  Articles  of  Impeachment 
exhibited  against  him  by  the  said  House  of  Repre- 
sentatives. 

The  House  of  Representatives  of  the  United  States 
have  considered  the  answer  of  Samnel  Chase,  one  of 
tiie  Associate  Justices  of  the  Supreme  Conrt  of  the 
United  States,  to  the  Articles  of  Impeachment  against 
him,  by  them  exhibited,  in  the  name  of  themselves  and 
of  all  t[he  people  of  the  United  States,  and  observe, 

That  the  said  Samuel  Chase  hath  endeavored  to 
cover  the  high  crimes  and  misdemeanors  laid  to  his 
charge,  by  evasive  insinuations  and  misrepresentation 
of  facts;  that  the  said  answer  does  give  a  gloss  and 
coloring  utterly  false  and  untrue,  to  the  various  crimi- 
nal matters  contained  in  the  said  Articles;  that  the  said 
Samuel  Chase  did,  in  fact,  commit  the  numerous  acts 
of  oppression,  persecution,  and  injustice,  of  which  he 
stands  accused;  and  the  House  of  Representatives,  in 
fall  confidence  of  the  truth  and  justice  of  their  accusa- 
tion, and  of  the  necessity  of  bringing  the  said  Samuel 
Chase  to  a  speedy  and  exemplary  punishment,  and 
not  doubting  that  the  Senate  will  use  all  becoming 
dUigence  to  do  justice  to  the  proceedings  of  the  House 
of  Representatives,  and  to  vindicate  the  honor  of  the 
nation,  do  aver  their  charge  against  the  said  Samuel 
Chase  to  be  true,  and  that  the  said  Samuel  Chase  is 
guilty  in  such  manner  as  he  stands  impeached ;  and 
that  the  House  of  Representatives  will  be  ready  to 
prove  their  charges  against  him,  at  such  convenient 
time  and  place  as  shall  be  appointed  for  that  purpose. 
Signed  by  order,  and  in  behalf  of,  the  said  House, 
NATH.  MACON,  Speaker. 
Attest:  JOHN  BECKLEY,  Cierk. 

Mr.  HoPKiNsoN  requested  a  copy  of  the  repli- 
cation, which,  the  President  replied,  would  be 
furnished  by  the  Secretary. 

Mr.  Breckenridob  moved  a  resolution  to  the 
following  effect : 
That  the  Secretary  be  direct^  to  inform  the 


House  of  Representatives  that  the  Senate  will, 
to-inorrow,  at  twelve  o'clock,  proceed  with  the 
trial  of  Samuel  Chase;  which  was  agreed  to  with- 
out one  dissenting  voice,  34  members  voting  for  it. 
Whereupon,  the  Senate  withdrew  to  their  Le- 
gislative apartment. 


Friday,  February  8. 

The  Court  opened  precisely  at  twelve  o'clock. 

Present:  the  Managers,  and  the  House  of  Rep- 
resentatives, in  Committee  of  the  Whole;  and 
Mr.  Chase,  attended  by  his  counsel,  Messrs.  Mar- 
tin. Harper,  Hopkinson,  and  Key. 

The  crier  having,  agreeably  to  a  prescribed 
form,  notified  all  those  concerned  to  come  forward 
and  make  good  the  charges  exhibited  against 
Samuel  Chase, 

Mr.  Randolph,  the  leading  Manager,  requested 
that  the  witnesses  on  the  part  of  the  prosecution 
mxfrhl  be  called,  to  ascertam  who  were  present. 

They  were  accordingly  called,  to  the  number 
of  twenty-four. 

Present:  Alexander  James  Dallas,  William 
Lewis,  William  Rawle,  William  S.  Biddle,  Ed- 
ward Tilghman.  George  Read,  John  Montgomery, 
John  Stephen,  John  Tliomson  Mason.  Samuel  H. 
Smith,  John  Taylor,  George  Hay.  William  Wirt, 
and  John  Heath. 

Absent:  James  Lea.  John  Crow,  Risdon  Bishop, 
Aquila  Hall,  Philip  Stewart,  Thomas  Hall,PhiliD 
N.  Nicholas,  John  Harvie,  Meriwether  Jones,  and 
James  Pleasants. 

Mr.  Randolph  observed  that  various  consider- 
ations, which  it  was  unnecessary  to  detail,  induced 
him,  on  behalf  of  the  Managers,  to  move  a  post- 
ponement of  the  trial  till  to-morrow,  when  they 
noped  to  be  prepared  to  proceed  with  it. 

Mr.  Harper  said  that,  on  behalf  of  Judge  Chase^ 
he  would  not  object  to  the  motion. 

The  President  informed  the  Managers  that 
the  Senate  acceded  to  their  request,  and  added, 
that  the  Senate  would  attend  to  morrow  at  twelve 
o'clock,  for  the  purpose  of  proceeding  with  the 
trial. 

At  the  request  of  Mr.  Harper,  the  witnesses  on 
the  part  of  Judge  Chase  were  called  over,  to  the 
number  of  forty. 

Present:  John  A,  Chevalier,  David  M.  Ran- 
dolph, John  Marshall,  John  Basset,  Samuel  P. 
Moore,  William  C.  Frazier,  David  Robertson, 
Edward  Tilghman,  Wm.  Meredith,  Jared  Inger- 
soll,  Samuel  Ewing,  James  Winchester.  Walter 
Dorsey,  James  P.  Boyd,  Nicholas  Brice,  John  Pur- 
viance,  Wm.  M.  Mechin,  Thomas  Ch«ise,  William 
H?  Winder,  William  Gwynn,  William  Rawle, 
William  J.  Govane,  Gunnms  Bedford.  Nicholas 
Vandyke,  John  Hall,  jun.,  Archibald  Hamilton, 
and  Thomas  Carpenter. 

Absent:  William  Marshall. Edmund  Randolph, 
Robert  Gamble,  Philip  Moore,  Cornelius  Comegys, 
John  Stewart,  and  Edward  J.  Coale. 

Not  found:  John  Hopkins,  Philip  Gooch,  Wil- 
liam Minor,  and  Samuel  Wheeler. 

Sick:  Cyrus  Griffin.    Dead:  J.  C.  Barrett. 

Whereupon  the  Court  rose. 
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Saturday,  February  9, 

The  Court  was  opened  precisely  at  12  o'clock. 

Fresent :  the  Managers,  attended  by  the  House 
of  Representatives  in  Committee  of  the  Whole ; 
and  Judge  Chase,  attended  by  his  counsel,  as 
mentioned  in  the  proceedings  of  yesterday. 

At  a  ouarter  after  12  o'clock,  Mr.  Randolph, 
on  behalf  of  the  managers,  opened  the  impeach- 
ment, as  follows: 

Mr.  President:  It  becomes  my  duty  to  open 
this  cause  on  behalf  of  the  prosecution.  From 
this  duty,  however  incompetent  I  feel  myself  to 
its  performance,  at  all  times,  and  more  especially 
at  this  time,  as  well  from  the  very  short  period 
which  has  heen  allowed  us  to  consider  the  long 
and  elaborate  plea  of  the  respondent,  as  from  the 
severe  pressure  of  disease,  it  dues  not  become  me 
to  shrink.    The  station  in  which  I  have  been 

J>laced  caiis  for  the  di.Ncharge  of  an  important  pub- 
ic trast  at  my  hands.  It  shall  be  performed  to 
the  best  of  my  ability,  inadequate  as  1  know  that 
ability  to  be.  When  I  speak  of  the  short  period 
which  has  been  allowed  us,  1  hope  not  to  be  un- 
derstood as  expressing,  on  our  part,  any  dissatis- 
faction at  the  course  which  has  been  pursued,  or 
any  wish  to  prolong  the  time  which  has  been  al- 
lotted for  trial.  We  are  sensible  of  a  disposition 
in  this  honorable  Court  to  grant  us  every  indul- 
gence which  we  ought  to  ask^  and  when  their  at- 
teniioQ  is  called  to  the  precipitate  hurry  of  our 
preparation,  it  is  only  to  offer,  on  behalf  of  an  in- 
dividuaU  perha|»  a  weak  apology  for  the  weak  de- 
fence which  he  is  about  to  make  of  the  cause  con- 
fided to  his  care.  A  desire  for  the  furtherance  of 
justice  and  the  avoidance  of  delay,  but,  above  all, 
an  unshaken  conviction  that  we  stand  on  impreg- 
nable ground,  induce  us  on  this  short  notice  to  de- 
clare that  we  are  ready  to  substantiate  our  accu- 
sation, to  prove  that  the  respondent  is  guilty  in 
such  manner  as  he  stands  impeached. 

It  is  a  painful  but  indispensable  task  which  we 
are  called  upon  to  perform:  to  establish  the  guilt 
of  a  great  officer  ot  Government,  of  a  man,  who, 
if  he  bad  made  a  just  use  of  those  faculties  which 
GFod  and  Nature  bestowed  upon  him  would  have 
been  the  ornament  and  benefactor  of  his  country, 
would  have  rendered  her  services  as  eminent  and 
useful  as  he  has  inflicted  upon  her  outrages  and 
wrongs  deep  and  deadly.  A  character  endowed 
by  nature  with  some  of  her  best  attributes,  culti- 
rated  by  education,  placed  by  his  country  in  a 
conspicuous  station,  invested  with  authority  whose 
righteous  exercise  would  have  rendered  him  a  ter- 
ror to  the  wicked,  whilst  it  endeared  him  to  the 
wise  and  good :  such  a  character,  presented  to  the 
nation  in  the  light  in  which  he  now  stands,  and  in 
which  his  oii^eeds  have  made  it  our  duty  to 
bring  him  forward,  forms  one  of  the  saddest  spec- 
tacles which  can  be  offered  to  the  public  eye. 
Base  is  that  heart  which  could  triumph  over  him. 

I  will  now  proceed  to  state  the  principal  points 
oa  which  we  mean  to  rely,  and  which  we  ex- 
pect to  establish  by  the  clearest  evidence.  In  do- 
in^  this  I  shall  be  necessarily  led  to  notice  many 
of  the  leading  statements  of  the  respondent's  an- 


swer. We  will  begin  with  the  first  article.  [Here 
Mr.  R.  read  that  article.]  The  answer  to  the 
first  of  these  charts  is  by  evasive  insinuation 
and  misrepresentation,  by  an  attempt  to  wrest  the 
accusation  from  its  true  be.ring,  the  manner  and 
time  of  deliverinfi^  the  opinion,  and  the  intent  with 
which  it  was  delivered,  to  the  correctness  of  the 
opinion  itself,  which  is  not  the  point  in  issue. 
And  here  permit  me  to  remark,  that  if  the  Man- 
agers of  this  impeachment  were  governed  only 
by  their  own  conviction  of  the  course  which  they 
ought,  necessarily^  to  pursue,  and  not  by  the  high 
sense  of  duty  which  they  owe  to  their  eminent 
employers,  they  would  have  felt  themselves  jus- 
tified in  renting  their  accusation  on  the  admissions 
of  the  respondent  himself.  It  is  not  for  the  opin- 
ion itself^  that  the  respondent  is  impeached  ;  it  is 
for  a  darinc:  inroad  upon  the  cViminal  jurispru- 
dence of  his  country,  by  delivering  that  opinion 
at  a  time  and  in  a  manner  (in  writing)  before 
unknown  and  unheard  of.  The  criminafintent  is 
to  be  inferred  from  the  boldness  of  the  innovation 
itself^  as  well  as  from  other  overt  acts  charged 
in  this  article.  The  admission  of  the  respondent 
ought  to  secure  his  conviction  on  this  charge. 
He  acknowleges  he  did  deliver  an  opinion,  in 
writing,  on  the  question  of  law,  (which  it  was 
the  right  and  duty  of  the  jury  to  determine,  as 
well  as  the  fact,)  before  counsel  had  been  heard  in 
defence  of  John  Fries,  the  prisoner.  I  must  beg 
the  assistance  of  one  of  the  gentlemen  with  whom 
I  am  associated,  to  read  this  part  of  the  answer. 
[Mr.  Clark  accordingly  read  the  reply  of  Mr. 
Chase  to  this  charge.]  We  charge  the  respond- 
ent with  a  gross  departure  from  tne  forms,  and  a 
flagrant  outrage  upon  the  substance  of  crimiiial 
justice,  in  delivering  a  written,  prejudicated  opin- 
ion on  the  case  of  Fries,  tending  to  bias  the  minds 
of  the  jury  against  him  before  counsel  had  been 
beard  in  his  defence.  The  respondent  (page  33, 
of  the  answer)  admits  the  fact,  for  he  knew 
that  we  are  prepared  to  prove  it.  But  he  artfully 
endeavors  to  shift  the  argument  from  the  real 
point  in  contest,  to  the  soundness  of  the  opinioa 
itself,  which,  however  questionable  (and  of  its  in- 
correctness I  entertain  no  doubt)  it  is  not  our  ob- 
ject, at  this  time,  to  examine.  For  the  truth  of 
this  opinion  and,  as  it  would  seem,  for  the  pro- 
priety of  this  proceeding,  the  respondent  takes 
shelter  under  precedent.  He  tells  you,  sir.  this 
doctrine  had  been  repeatedly  decidecl  on  solemn 
argument  and  deliberation,  twice  in  the  saine 
court,  and  once  in  that  very  case.  What  is  this, 
but  a  confession,  that  he  himself  hath  been  the 
first  man  to  venture  on  so  daring  an  innovation 
on  the  forms  of  our  criminal  jurisprudence  ?  To 
justify  himself  for  having  given  a  written  opinion 
before  counsel  had  been  heard  for  the  prisoner, 
he  resorts  to  the  example  set  by  his  predecraors, 
who  had  delivered  the  customary  verbal  opinion^ 
after  solemn  arguments  and  deliberation.  Ancl 
what  do  these  repeated  arguments  and  solemn  de- 
liberations prove,  but  that  none  of  his  predecessors 
ever  arrogated  to  themselves  the  monstrous  pri- 
vilege of  breaking  in  upon  those  sacred  instito- 
tions,  which  guard  the  Ufe  and  liberty  of  the  citi- 
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zen  from  the  rude  inroads  of  powerful  injustice? 
The  learned  and  eminent  judges,  to  whose  exam- 
ple he  appeals,  for  justification,  decided  after,  and 
not  before  a  bearing.    They  exercised  tbe  acknow- 
ledged privilege  ot  the  bench  jn  giving  an  opinion 
to  the  jury  on  the  question  of  law,  after  it  had 
been  fully  argued  by  counsel,  on  both  sides.  They 
never  attempted,  by  previous  and  written  decis- 
ions, to  wrest  from  the  jury  their  undeniable 
right,  of  deciding  upon  the  law  as  well  as  the 
fact,  necessarily  involved  in  a  general  verdict,  to 
usurp  the  decision  to  themselves,  or  to  prejudice 
the  minds  of  the  jurors  against  the  defence.     I 
beg  this  honorable  Court  never  to  lose  sight  of  the 
circumstance,  that  this  was  a  criminal  trial,  for  a 
capital  offence,  and  that  the  offence  charged  was 
treason.    The  respondent  also  admits,  tnat  the 
counsel  for   Fries,  not  meaning  to  contest  the 
truth  of  the  facts  charged  in  the  indictment,  rest- 
ed their  defence  altogether  upon  the  law,  whicb 
he  declared  to  have  been  settled  in  the  cases  of 
Vigol  and  Mitchell :  a  decision  which,  although 
it  might  be  binding  on  the  court,  the  jury  were 
BOt  obliged  to  respect,  and  which  the  counsel  had 
a  right  to  controvert  before  them,  the  sole  juds^es, 
in  a  case  of  that  nature,  both  of  the  law  hnd  fact. 
1  do  not  deny  the  right  of  the  court  to  explain 
their  sense  of  the  law  to  the  jury,  after  counsel 
have  been  heard;   but  I  do  deny  that  the  jury 
are  bound  by  such  exposition.    Ir  they  verily  be- 
lieved tbat  the  overt  acts  charged  in  the  indict- 
ment did  not  amount  to  treason,  they  could  not 
without  a  surrender  of  their  consciences  into  the 
hands  of  the  court,  without  a  flagrant  violation 
of  all  that  is  dear  and  sacred  to  man,  bring  in  a 
rerdict  of  guilty.    I  repeat  that  in  such  a  case  the 
jury  are  not  only  the  sole  judges  of  the  law,  but 
that  where  their  verdict  is  favorable  to  the  pris- 
oner, they  are  the  judges  without  appeal.    In  civil 
cases,  indeed,  the  verdict  may  be  set  aside  and  a 
new  trial  granted ;  but  in  a  criminal  prosecution, 
the  verdict,  if  not  guilty,  is  final  and  conclusive. 
It  is  only  when  the  finding  of  the  jury  is  unfavor- 
able 4o  the  prisoner,  that  the  humane  provisions 
of  our  law,  always  jealous  of  oppression  when  the 
life  or  liberty  of  the  citizen  is  at  stake,  permits 
the  verdict  to  be  set  aside,  and  a  new  trial  granted 
to  the  unhappy  culprit.    When  I  concede  the 
right  of  the  court  to  explain  the  law  to  the  jury 
in  a  criminal,  and  especially  in  a  capital  case,  I 
am  penetrated  with  a  conviction  tbat  it  oueht  to  be 
done,  if  at  all,  with  great  caution  and  delicacy. 
I  most  beg  leave  to  take,  before  this  honorable 
Court,  what  appears  to  my  unlettered  judgment, 
to  be  a  strong  and  obvious  distinction.    There  is, 
in  my  mind,  a  material  difference  between  a  naked 
definition  of  law,  the  application  of  which  is  left 
to  the  jarjr,  and  the  application  by  the  court^  of 
aoch  definition  to  the  particular  case,  upon  which 
the  jury  are  called  upon  to  find  a  general  verdict. 
Surely,  there  is  a  wide  and  evident  distinction 
between  an  abstract  opinion  upon  a  point  of  law, 
and  an  opinion  applied  to  the  facts  admitted  by 
the  party  accused,  or  proven  against  him.    But 
it  is  alleied,  on  behalf  of  the  respondent,  that  the 
law  in  this  case  was  settled,  and  upon  thu  he  rests 


his  defence.  Will  it  be  pretended  by  any  man 
that  the  |aw  of  treason  is  better  established  than 
the  law  of  murder?  What  is  treason,  as  de- 
fined by  the  Constitution?  Levying  war  against 
the  United  States,  or  adhering  to  their  enemies, 
giving  them  aid  and  comfort.  What  is  murders 
Killing  with  malice  aforethought,  a  definition  at 
least  as  simple  and  plain  as  the  other.  And  be- 
cause what  constitutes  murder  has  been  estab- 
lished and  settled  through  a  lon^  succession  of 
ages  and  adjudications,  has  any  judge,  for  that 
reason,  been  ever  daring  enough  to  assert  that 
counsel  should  be  precluded  from  endeavoring  to 
convince  the  jury  that  the  overt  acts,  charged  in 
the  indictment,  did  not  amount  to  murder?  Is  a 
court  authorized  to  say,  that,  because  killing  with 
deliberate  malice  is  murder,  therefore  the  act  of 
killing,  admitted  by  the  prisoner's  counsel,  or  es- 
tablished by  evidence,  was  a  killing  with  malice 
prepense,  and  did  constitute  murder?  I  venture  to 
say  that  an  instance  cannot  be  adduced,  familar  as 
the  definition  of  murder  is  even  to  the  most  ig- 
norant, numerous  as  have  been  the  convictions 
for  that  atrocious  crime,  where  counsel  have  been 
deprived  of  their  unquestionable  right  to  address 
the  jury  on  the  law,  as  well  as  on  the  fact.  Much 
less  can  an  instance  be  produced,  in  any  trial  for 
a  capital  offence,  where  they  have  found  them- 
selves anticipated  in  the  question  of  law  by  a  writ- 
ten opinion,  to  be  taken  by  the  jury  out  of  court, 
as  the  landmark  by  whicii  their  verdict  is  to  be 
directed.  I  have  always  understood,  that,  even 
in  a  civil  case,  when  the  jury  carried  out  with  them 
a  written  paper,  relating  to  the  matter  in  issue,  and 
which  was  not  offered,  or  permitted  to  be  ^ivea 
in  evidence  to  them,  it  was  sufficient,  to  vitiate 
their  verdict,  and  good  ground  for  a  new  trial. 
This  written  opinion  of  the  court,  deliver^  pre- 
vious to  a  hearing  of  the  cause,  is  a  novelty  to  our 
laws  and  usages.  It  would  be  reprehensible  in 
any  case,  but  m  a  criminal  prosecution,  for  a  cap- 
ital offence,  and  that  offence  treason, (where, above 
all,  oppression  and  arbitrary  proceedings  on  the 
part  of  courts  are  most  to  be  dreaded  and  guarded 
against,)  it  cannot  be  too  strongly  reprobiBited;  or 
too  severely  punished. 

What  would  be  said  of  a  judge  who  in  a  trial 
for  murder,  where  the  facts  were  admitted  (or 
proved)  should  declare  from  the  bench,  that  what- 
ever argument  counsel  had  to  offer,  in  relation  to 
the  facts,  may  be  addressed  to  the  jury,  but  tbat 
they  should  not  attempt  to  convince  the  jury  that 
such  facts  came  not  within  the  law,  did  not 
amount  to  murder,  but  that  everything  which 
they  bad  to  say  upon  the  question  of  law,  should 
be  addressed  to  the  court,  and  to  the  court  only. 
Can  you  figure  to  yourselves  a  spectacle  more 
horrible? 

We  are  prepared  to  prove,  what  the  respondent 
has  in  part  admitted^  that  he  "  restricted  the  coun- 
sel of  Fries  from  citing  such  English  authorities 
as  they  believed  apposite,  and  certain  statutes  of 
the  United  Slates,  which  they  deemed  material  to 
their  defence:''  that  the  prisoner  was  debarred  by 
him,  from  bis  Constitutional  privilege  of  address- 
ing the  jury,  through  his  counsel,  on  the  law,  as 
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well  IS  the  fact,  iovoWed  in  the  verdict  which 
tbef  were  required  to  give,  and  that  he  attempted 
to  wrest  from  the  jury  their  undeoiahle  right  to 
kear  argumeDt,  and.  consequently,  to  determine 
oponthe  question  of  law  which  in  a  criminal 
ease  itwastbeir  sole  and  unquestionable  province 
to  decide.  Tbef^  last  charges  Texcept  as  far  as 
relates  to  the  laws  of  the  United  States)  are  im- 
plied/f  admitted  hy  the  respondent.  He  confess- 
es ikt  he  would  not  admit  the  prisoner's  counsel 
to  ei'te  certain  cases,  ^  because  they  could  not  in- 
fwin  bat  might  deceive  and  mislead  the  jury." 
Mr.  Preaident,  it  is  the  noblest  trait  in  this  ines- 
timaUe  trial,  that  in  criminal  prosecutions,  where 
the  verdict  is  general,  the  jury  are  the  sole  judges, 
and.  where  they  acquit  the  prisoner,  the  judees, 
without  appeal,  both  of  law  and  fact.  '  And  wnat 
is  the  declaratioD  of  the  respondent  but  an  ad- 
missioQ  that  he  wished  to  take  from  the  jury  their 
indtspQtable  pririleee  to  hear  argument  and  de- 
termiiie  upon  the  law,  and  to  usurp  to  himself 
that  power  which  belongs  to  them,  and  to  them 
oaly  /  It  is  one  of  the  most  glorious  attributes  of 
jury  trial,  that  in  criminal  cases  (particularly 
socfa  as  are  capital)  the  prisoner's  counsel  may 
(and  they  often  do)  attempt  '^to  deceive  and  mis- 
lead the  jury.''  It  is  essential  to  tbe  fairness  of 
the  trial,  that  it  should  be  conducted  with  perfect 
freedom.  It  is  congenial  to  the  generous  spirit 
of  oor  institutions  to  lean  to  the  side  of  an  unnap- 

Sf  fellow-creature,  put  in  jeopardy,  of  limb,  or 
fc,  or  liberty.  The  free  principles  of  our  Gov- 
enunenu,  individual  and  federal,  teach  us  to  make 
every  humane  allowance  in  his  favor,  to  grant 
him,  with  a  liberality  unknown  to  the  narrow 
and  tyrannous  maxims  of  most  nations,  ever^r  in- 
iulgence  not  inconsistent  with  the  due  adminis- 
trattoQ  of  justice.  Hence,  a  greater  latitude  is 
pemutted  to  the  prosecutor.  The  jury,  upon 
whose  verdict  the  event  is  staked,  are  presumed 
to  be  men  capable  of  understanding  what  they 
are  ealled  upon  to  decide,  and  the  Attorney  for 
the  State,  a  gentleman  learned  in  bis  profession. 
eapaUe  of  detecting  and  exposing  the  attempts  of 
the  opposite  counsel  to  mislead  and  deceive. 
J'bere  is,  moreover,  the  court,  to  whicb,  in  cases 
of  d^caJry,  recourse  might  be  had.  But  what 
indeed  is  the  difficulty  arising  from  tbe  law  in 
crimiBai  cases,  for  the  most  part  ?    What  is  to 


an  honest  jury  from  deciding,  especially 
mfter  the  aid  of  an  able  discussion,  w.^ether  such 
tm  act  was  killing  with  malice  prepense,  or  such 
oilier  overt  acts  set  forth  in  an  indictment,  con- 
stitnted  a  levying  war  against  the  United  States; 
and  to  what  purpose  has  treason  been  defined  by 
the  Coostitation  itself,  if  overbearing  arbitrary 
jw%e8  are  permitted  to  establish  among  us  the 
odious  and  dangerous  doctrine  of  constructive 
trcasoQ?  The  acts  of  Congress  which  had  been 
referred  to  on  the  former  trial,  but  which  the 
respoodeot  said  he  would  not  suflfer  to  be  cited 
again,  tended  to  show  that  the  offence  committed 
V  Fries  did  not  amount  to  treason ;  that  it  was 
a  fiiadenieanor  only,  already  provided  for  by  law, 
aod ycmishable  with  fine  and  imprisonment.  The 
reapoadent  indeed  denies  this  part  of  the  charge, 


but  he  justifies  it  even  (as  he  says)  if  it  be  proved 
upon  him.  And  are  the  laws  of  our  own  country 
(as  well  as  foreign  authorities)  not  to  be  suffered 
to  be  read  in  our  courts,  in  justification  of  a  man 
whose  life  is  put  in  jeopardy! 

I  now  proceed  to  the  second  article — the  case 
of  Basset,  whose  objection  to  serve  on  Callen- 
der's  jury  was  overruled  by  the  iudcre,  who  stands 
arraigned  before  this  honorable  Court.  In  the 
30th  page-of  the  respondent's  answer  it  is  stated, 
that  a  new  trial  was  granted  to  Fries,  "upon  the 

f ground  (as  this  respondent  understood  and  be- 
ieves)  that  one  of  the  jurors,  after  be  was  sum- 
moned, but  before  be  was  sworn,  had  made  some 
declaration  unfavorable  to  the  prisoner."  It  will 
be  remembered  that  both  the  trials  of  Fries  pre- 
ceded that  of  Callender.  Upon  what  principle, 
then,  .could  the  respondent  declare  Basset  a  good 
juryman,  when  he  was-  apprized  of  the  previous 
decision  in  the  case  of  Fries,  by  his  brother  judge, 
whom  he  professes  to  hold  in  such  high  reverence, 
'and  by  whose  decision,  on  his  own  principles,  he 
must  have  held  himself  bound.  For  surely  the 
same  exception  to  a  juryman,  which  would  fur- 
nish ground  for  a  new  trial^  oueht  to  be  a  cause 
of  setting  aside  such  juror,  if  it  be  taken  previous 
to  his  being  sworn. 

From  the  respondent's  own  showing  it  appears, 
that  the  question  put  to  tbe  jurymen  generally, 
and  to  Basset  among  others,  was,  whether  they 
"had  formed  and  delivered  any  opinion  upon  the 
subject-matter  then  to  be  tried,  or  concerning  the 
charges  contained  in  the  indictment."  And  here 
let  me  refer  the  courtto  the  question  which  the 
respondent  put  to  the  jurors  in  the  case  of  Fries. 
It  was,  "  whether  they  had  ever  formed,  or  de- 
livered any  opinion  as  to  his  guilt,  or  innocence, 
or  that  he  ought  to  be  punished?"  How  is  this 
departure  from  the  respondent's  own  practice, 
«this  inconsistency  with  himself,  to  be  reconciled? 
In  the  one  case  tbe  question  is  put  in  the  dis- 
junctive; "have  you  lormed  or  delivered?"  Ift 
the  other,  it  is  in  the  conjunctive,  "  formed  and 
delivered;"  besides  other  material  difference  in 
the  terms  and  import  of  the  two  questions.  Where- 
fore. I  repeat,  this  contradiction  of  himself  ?  But, 
Mr.  President,  we  shall  be  prepared  to  prove  that 
the  words  ^^  subnet-matter  then  to  be  tried,^^  were 
not  comprised  in  the  question  propounded  to  Bas- 
set, or  to  any  of  the  other  jurors.  The  question 
was,  as  Will  be  shown  in  evidence,  "  have  you  ever 
formed  and  delivered  any  opinion  concemtngthe 
charges  bontained  in  the  indictment  ?"  And  it  is 
remarkable  that  the  whole  argument  of  the  re- 
spondent upon  this  point,  goes  to  justify  the  ques- 
tion which  was  <tctwdly  put,  and  which  he  pro- 
bably expected  we  should  prove  that  he  did  put, 
rather  than  that  which  he  himself  declares  to 
have  been  propounded  by  him.  Such  a  question 
must  necessarily  have  been  answered  in  the  nega- 
tive. Basset  could  never  have  seen  the  indict- 
ment: and  although  his  mind  might  have  been 
made  up  on  tbe  book,  whatever  opinion  he  might 
have  formed  and  delivered  as  to  the  guilt  of  Cal- 
lender, or -however  desirous  he  might  have  been 
I  of  procuring  his  coaviotion  and  punishmeat,  siill, 
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not  having  seen  the  indictment,  he  could  not  di- 
vine what  passages  of  the  book  were  made  the 
subject  of  charges,  and,  by  the  criterion  established 
by  the  judge,  be  was  a  good  juror.  But  if  the 
juror's  mind  was  thus  prejudiced  against  the  book 
and  the  writer,  was  he,  merely  because  he  had 
not  seen  the  indictment,  competent  to  pass  be- 
tween hian  and  his  country  on  the  charges  con- 
tained in  it,  and  extracted  out  of  the  book?  And* 
even  if  the  question  had  been  such  as  the  respond- 
ent states,  yet  being  put  in  the  conjunctive,  the 
most  inveterate  foe  of  the  traverser  wl^o  was  art- 
ful, or  cautious  enough  to  forbear  the  expression 
of  his  enmity,  would  thereby  have  been  admitted 
as  competent  to  pass  between  the  traverser  and 
his  country  in  a  criminal  prosecution. 

The  third  article  relates  to  the  rejection  of  John 
Taylor's  testimony.  This  fact  also  is  admitted, 
and  an  attempt  is  made  to  justify  it,  on  the  ground 
of  its  "  i/reZetJowcy,"  on  the  pretext  that  the  wit- 
ness could  not  prove  the  whole  of  a  particular 
charge.  By  recurring  to  **  The  Prospect  Before  Us," 
a  book,  which,  with  all  its  celebrity^  I  never  .saw 
till  yesterday,  I  find  this  charge  consists  of  two 
distinct  sentences.  Taken  separately  the  respon- 
dent asserts  that  they  mean  nothing;  taken  to- 
gether, a  great  deal.  And  because  the  respondent 
undertook  to  determine  (without  any  authority  as 
far  as  I  can  learn)  that  Colonel  Taylor  could  not 
prove  the  whole,  that  is  both  sentences,  he  reject- 
ed his  evidence  entirely,  for  "irrc/ei>ancy."  Might 
not  his  testimony  have  been  relevant  to  that  of 
some  other  witness,  on  the  same,  or  on  another 
charge  ?  1  appeal  to  the  learning  and  good  sense 
of  this  honorable  Court,  whether  it  is  not  an  un- 
heard of  practice  (until  the  present  instance)  in  a 
criminal  pro.secution,  to  declare  testimony  inad- 
missible because  it  is  not  expected  to  go  to  the  en- 
tire exculpation  of  the  prisoner?  Does  it  not  daily 
occur  in  our  courts,  that-a  party  accused,  making^ 
out  a  part  of  his  defence  by  one  witness  and  estab- 
lishing other  facts  bv  the  evid0nce  of  other  per- 
sons; does  it  not  daily  occur  that  the  testimony 
of  various  witnesses  sometimes  to  the  same,  and 
sometimes  to  different  facts,  does  so  relieoe  and 
support  the  whole  case,  as  to  leave  no  doubt  of  the 
innocence  or  guilt  of  ine  accused,  in  the  minds  of 
the  jury,  who,  it  must  never  be  forgotten,  are,  in 
such  cases,  the  sole  judges  both  of  the  law  and  the 
fact  ?  Suppose  for  instance  that  the  testimony  of 
two  witnesses  would  establish  all  the  facts^  but 
that  each  of  those  facts  are  not  known  by  either 
of  them.  Accordinffto  this  doctrine  the  evidence 
of  both  might  be  declared  inadmissible,  and  a  man 
whose  innocence,  if  the  testimony  in  his  favor  were 
not  rejected,  might  be  clearly  proved  to  the  satis- 
faction of  the  jury,  may  thus  be  subjected  by  the 
Terdictof  that  very  jury  to  an  ignominious  death. 
Shall  principles  so  palpably  cruel  and  unjust  be 
tolerated  in  this  free  country  ?  I  am  free  to  declare 
that  the  decision  of  Mr.  Chase,  in  rejecting  Colo- 
nel Taylor's  testimony,  was  contrary  to  the  Known 
and  established  rules  of  evidence,  and  this  I  trust 
will  be  shown  by  my  learned  associates,  to  the 
full  satisfaction  of  this  honorable  Court,  if  indeed 
they  can  require  further  satisfaction  on  a  point  so  | 


clear  and  indisputable.  But  this  honorable  Court 
will  be  astonished  when  they  are  told  fand  the 
declaration  will  besupported  by  undeniable  proof) 
that  at  this  very  time  neither  the  traverser,  his 
counsel,  or  the  court,  knew  the  extent  to  which 
Colonel  Taylor's  evidence  would  go.  They  were 
apprized,  indeed,  that  he  would  show  that  Mr. 
Adams  was  an  aristocrat,  and  that  he  had  proved 
serviceable  to  the  British  interest,  in  the  sense  con- 
veyed by  the  book;  but  they  little  dreampt  that 
his  evidence,  if  permitted  to  have  been  given  io, 
would  have  thrown  great  light  upon  many  other 
of  the  charges.  There  is  one  ground  of  defence 
taken  by  the  respondent,  which  I  did  suppose,  a 
gentleman  of  his  discernment  would  have  seda- 
Touslv  avoided.  That  although  the  traverser  had 
justihed  nineteen  out  of  twenty  of  the  charges 
contained  in  the  indictment,  if  he  could  not  prove 
the  truth  of  the  twentieth,  it  was  of  little  moment, 
as  he  was,  *'  thereby,  put  into  the  power  of  the 
court."  Gracious  Ood  !  sir,  what  inference  is  to 
be  drawn  from  this  horrible  insinuation  ? 

In  justification  of  the  charges  contained  in  the 
fourth  article,  the  respondent,  unable  to  deny  the 
fact,  confesses  that  he  did  require  '^  the  questions 
intended  to  be  put  to  the  witness  to  be  reduced  to 
writing,  and  submitted  to  the  court,"  in  the  first 
instance,  as  we  shall  prove,  and  before  the^  had 
been  verbally  propounded.  And  this  requisition, 
he  contends,  it  was  '4he  right  and  duty  of  the 
court"  to  make.  It  would  not  become  me,  else- 
where, or  on  any  other  occasion,  to  dispute  the  au- 
thority of  the  respondent,  on  legal  questions,  but 
1  do  aver  that  sudi  is  not  the  law,  at  least  in  the 
State  in  which  that  trial  was  held,  nor  do  I  be- 
lieve that  it  is  law  anywhere.  I  speak  of  the 
United  States.  Sir.  in  the  famous  case  of  Log- 
wood, whereat  the  Chief  Justice  of  the  Uuited 
States  presided,  I  was  present,  bein^  one  of  the 
grand  iury  who  found  a  true  bill  against  him.  It 
must  be  conceded  that  the  Government  was  as 
deeply  interested  in  arresting  the  career  of  this 
dangerous  and  atrocious  criminal,  who  had  aimed 
his  hlow  against  the  property  of  ever^  man  in 
society,  as  it  could  be  in  bringing  to  punishment  a 
weak  and  worthless  scribbler.  And  yet,  although 
tnuch  testimony  was  offered  by  the  prisoner,  which 
did  by  no  means  go  to  his  entire  exculpation,  al- 
though much  of  that  testimony  was  of  a  Tery 
questionable  nature,  none  of  it  was  declared  tn- 
admissible;  it  was  suffered  to  eo  to  the  jury,  who 
were  left  to  judge  of  its  weight  and  credibility; 
nor  were  any  interrogatories  to  the  witnesses  rc- 

?|uired  to  be  reduced  to  writing.  And  I  will  go 
arther,  and  say  that  it  never  has  been  done  before 
or  since  Callender's  trial,  in  any  court  of  Virginia, 
and  I  believe  I  might  add  in  the  United  States, 
whether  State  or  Federal.  No,  sir,  the  enlight- 
ened man  who  presided  in  Logwood's  case  knew 
that,  although  the  basest  and  vilest  of  criminals, 
he  was  entitled  to  justice,  equally  with  the  most 
honorable  member  of  society.  He  did  not  avail  biin- 
self  of  the  previous  and  great  discoveries,  in  crim- 
inal law,  of  this  respondent;  he  admitted  the 
prisoner's  testimony  to  ffo  to  the  jury  ;  he  never 
thought  it  JUa  right  or  his  duty  to  require  quea- 
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tions  to  be  reduced  to  writio^r ;  he  gave  the  accused 
^fah' trial,  aecordiog  to  law  and  usage,  without 
laf  ionoTatioa  or  departure  from  the  established 
rales  of  cnminal  jonsprudeace,  in  his  country. 

The  respoodent  also  acknowledges  his  refusal 
to  postpooe  the  trial  of  Cailender,  although  an 
afl&darit  was  regularly  filed,  stating  the  absence 
of  mKerial  witnesses  on  his  behalf;  and  here 
aj^  the  ground  of  his  defence  is,  in  my  estima- 
titiB.  good  cause  for  his  conviction.  The  dis- 
KTsed  situation  of  the  witnesses,  which  he  al- 
ieget  to  hare  been  the  motive  of  his  refusal,  is,  to 
my  mind,  one  of  the.  most  unanswerable  reasons 
for  grantiog  a  postponement.  The  other  three 
chafges  conuined  in  this  article  will  be  supported 
by  QDqaestionable  evidence.  The  rude  and  con- 
temptuous expressions  of  the  judge  to  the  prison- 
er's counsel;  his  repeated  and  vexatious  inter- 
mptions  of  them;  liis  indecent  solicitude  and 
paredetermiaed  resolution  to  effect  the  conviction 
of  the  accused.  This  predetermination  we  shall 
prore  to  have  been  expressed  by  him  long  before, 
as  well  as  on  his  journey  to  Ricnmond,  and  whilst 
the  prosecution  was  pending ;  besides  the  proofs 
which  che  trial  itself  afforded. 

The  fifth  article  is  for  the  respondent's  having 
"awarded  a  capias  against  the  body  of  James 
Thompson  Callender,  indicted  for  an  offence  not 
eapicaJ.  whereupon  the  said  Callender  was  arrested 
aod  committed  to  close  custody,  contrary  to  law 
ia  such  case  made  and  provided:"  that  is,  con- 
trary to  the  act  of  Assembly  of  Virginia,  recog* 
oised  (by  the  act  of  Congress  passed  in  1789,  for 
the  establishment  of  the  judicial  courts  of  the 
United  States)  as  the  rule  of  decision  in  the  fed- 
eni  eomtis,  to  be  held  in  that  State,  until  other 
prorision  be  made.  The  defence  of  the  respond- 
eat embraces  several  points:  That  the  act  of 
Virginia  was  passed  posterior  to  the  act  of  Con- 
eresa,  viz:  in  1792^  and  could  not  be  intended 
by  the  latter  to  be  a  rule  of  decision.  Fortunately, 
there  is  no  necessity  to  question,  which  we  might 
well  do,  the  truth  of  his  position.  It  may  be  ne- 
cessary to  inform  some  of  the  members  of  this 
hoBOfabk  Court,  that,  about  twelve  or  thirteen 
jears  ago,  the  laws  of  Virginia  under  weft  t  a  re- 
risioo  ;  ail  those  relating  to  a  particular  subject 
being  condensed  into  one,  and  the  whole  code 
tberdyy  rendered  less  cumbrous  and  perplexed. 
Hence,  many  of  our  laws,  to  a  casual  and  super- 
Ificial  obferver,  would  appear  to  take  their  date  so 
late  as  the  year  1792,  although  their  provisions 
were.  Jong  before,  in  force.  The  twenty-eighth 
section  of  this  very  act  on  which  we  rely,  the 
Court  will  perceive  to  have  been  enacted  in  1788, 
ooe  year  preceding  the  act  of  Congress.  ( Virg. 
laws.  chap.  74,  sec.  28,  page  106,  note  b.  Pleasants' 
edition.)  [Here  Mr.  Randolph  read  the  act  re- 
ferred lo.]  '•  Upon  presentment  made  by  a  grand 
jury  of  an  ofifence  not  capital,  the  court  shall  order 
the  clerk  to  issue  a  summons,  or  other  proper  pro- 
cos,  against  the  person  so  presented,  to  appear 
and  answer  such  presentment  at  the  next  court," 
^  But  the  respondent,  aware,  no  doubt,  of  this 
fact, asserts  that  the  act  not  being  adduced,  he 
( lot  bound  to  know  of  its  existence^  and  that 
8th  Co9.  2d  Sss.— 6 


he  ought  not  to  be  censured  for  the  omissions  of 
the  traverser**  counsel,  whose  duty  it  was  to  have 
cited  it  on  behalf  of  their  client;  and  this  objec- 
tion, with  the  preceding  ones,  which  I  have  en- 
deavored to  answer,  will  equally  apply  to  the 
sixth  article.  Sir,  when  the  counsel  lor  the  trav- 
erser were  told  by  the  judge  at  the  outset,  when 
they  referred  to  a  provision  of  this  very  law,  "  that 
such  may  be  your  local  State  laws  here  in  Virgi- 
nia, but  that  to  suppose  them  as  applying  to  the 
courts  of  the  United  States,  is  a  wild  notion,^^ 
would  it  not,  indeed,  have  been  a  wild  experiment 
in  them  to  cite  the  same  law  with  a  view  of  influ- 
encing the  opinion  of  a  man,  who  had  scornfully 
scoiited  the  idea  that  he  was  to  be  governed 
by  it  ? 

Unwilling,  however,  to  rest  himself  now  on  the 
ground  which  he  then  took,  the  respondent  justi- 
fies liimself  by  declaring  that  he  complied,  al- 
though ignorantly,  with  this  law,  by  issuing  that 
other  proper  process,  of  which  it  speaks,  that  is 
a  capias.  But  that  other  process  must  be  of  the 
nature  of  a  summons,  notifying  the  party  to  ap- 
pear at  the  next  term;  and  will  an^  man  pretend 
to  say,  that  a  capias  taking  him  into  close  cus- 
tody and  obli|^iog  him  to  appear,  not  at  the  next, 
but  at  the  existing  term,  is  such  process  as  that 
law  describes  ?  Sir,  not  only  the  law,  but  the  uni- 
form practice  under  it,  as  we  are  prepared  to  show 
by  evidence,  declares  the  capias  not  to  be  the 
proper  process.  But  it  is  said  that  this  would  be 
nothing  more  than  notice  to  the  party  accused 
to  abscond,  and  therefore  ought  not  to  be  law. 
Sir,  we  are  not  talking  about  what  ought  to  have 
been  the  law;  that  is  no  concern  of  ours;  the 
question  is,  what  was  the  law  ?  But  the  impolicy 
of  this  mode  of  proceeding  is  far  from  being  as- 
certained. It  is  a  relief  to  the  innocent  who  may 
be  in  a  state  of  accusation.  It  saves  the  expense 
of  imprisoning  the  guilty,  and  if  they  should  pre- 
fer voluntary  exile  to  standing  a  trial,  is  it  so  very 
clear  that  the  State  is  thereby  more  injured  than 
by  holding  them  to  punishment,  after  which  they 
would  remain  in  her  bosom  to  perpetrate  new 
offences?  Remember,  this  proceeding  is  against 
petty  offenders,  not  felons.  It  does  not  apply  to 
capital  cases ;  to  felonies,  then,  capital,  for  which 
our  law  has  since  commuted  the  punishment  of 
death,  into  that  of  imprisonment  at  hard  labor. 

For  further  defence  against  the  sixth  article, 
the  respondent  takes  shelter  under  this  position : 
That  the  provision  of  the  law  of  the  United  States 
establishing  the  judicial  courts  relates  only  to 
rights  acquired  under  State  laws,  which  come 
into  question  on  the  trial,  and  not  to  forms  of 
process  before  the  trial,  and  can  have  no  appli- 
cation to  offences  created  by  statute,  which  can- 
not, with  propriety,  be  termed  trials  at  ^'common 
law,"  We  are  prepared  to  show  that  the  words 
^'  trials  at  common  law,''  are  used  in  that  statute, 
not  in  their  most  restricted  sense,  but  to  contra- 
distinguish a  certain  description  of  cases  from 
those  arising  in  equity,  or  under  maritime  or  civil 
law. 

I  will  pass  over  the  seventh  article  of  impeach- 
ment, as  well  because  I  am  nearly  exhausted,  as 
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beiDg  content  to  leave  it  on  the  ground  where  the 
respondent  himself  has  placed  it.  It  would  be 
impossible  for  us  to  put  it  in  a  stronger  light  than 
has  been  thrown  upon  it  hj  his  own  admission. 

The  eiff hth  and  last  article  remains  to  b^  con- 
sidered—L^riJcle  read.]  I  ask  this  honorable 
Court  whether  the  prostitution  of  the  bench  of 
justice,  to  the  purposes  of  an  hustings,  is  to  be 
tolerated  ?  We  have  nothing  to  do  with  the  pol- 
ities of  the  man.  Let  him  speak,  and  write,  and 
publish,  as  he  pleases.  This  is  his  right  in  com- 
mon with  his  fellow-citizens.  The  press  is  free. 
If  he  must  electioneer  and  abuse  the  Government 
under  which  he  lives,  I  know  no  law  to  prevent 
or  punish  him,  provided  he  seeks  the  wonted  the- 
atres for  his  exhibition.  But  shall  a  judge  de- 
claim on  these  topics  from  his  seat  of  office? 
Shall  he  not  put  off  the  political  partisan  when 
he  ascends  the  tribune  ?  or  shall  we  have  the  pure 
stream  of  public  justice  polluted  with  the  venom 
of  party  virulence?  In  short,  does  it  follow  that 
a  judffe  carries  all  the  rights  of  a  private  citizen 
with  him  upon  the  bench,  and  that  he  may  there 
do  every  act  which,  as  a  freeman,  he  may  do 
elsewhere,  without  being  questioned  for  his  con- 
duct? 

But,  sir.  we  are  told  that  this  high  Court  is  not 
a  court  of  errors  and  appeals,  but  a  Court  of  Im- 
peachment, and  that  however  incorrectly  the  re- 
spondent may  have  conducted  himself,  proof  must 
be  adduced  of  criminal  intent,  of  wilful  error,  to 
constitute  guilt.  The  quo  animo  is  to  be  inferred 
from  the  facts  themselves;  there  is  no  other  mode 
by  which,  in  any  case,  it  can  be  determined,  and 
even  the  respondent  admits  that  there  are  acts  of 
a  nature  so  flagrant  that  guilt  must  be  inferred 
from  them,  if  the  party  be  of  sound  mind.  But 
this  concession  is  qualified  by  the  monstrous  pre- 
tension that  an  act  to  be  impeachable  must  be  in- 
dictable. Where?  In  the  Federal  courts?  There, 
not  even  robbery  and  murder  are  indictable,  except 
in  a  few  places  under  our  exclusive  jurisdiction.  It 
is  not  an  indictable  offence  under  the  laws  of  the 
United  States  for  a  judge  to  go  on  the  bench  in  a 
state  of  intoxication— it  may  not  be  in  611  the  State 
courts ;  and  it  is  indictable  nowhere  for  him  to 
omit  to  do  his  duty,  to  refuse  to  hold  a  court. 
But  who  can  doubt  that  both  are  impeachable 
offences,  and  ought  to  subject  the  offender  to  re- 
moval from  office?  But  in  this  long  and  disgust- 
ing catalogue  of  crimes  and  misdemeanors,  (which 
he  has  in  a  great  measure  confessed,)  the  respond- 
ent tells  you  he  had  accomplices,  and  that  what 
was  guilt  in  him  could  not  be  innocence  in  them. 
I  must  beg  the  Court  to  consider  the  facts  al- 
leged against  the  respondent  in  all  their  accumula- 
te atrocity;  not  to  take  them,  each  in  an  insulated 
point  of  view,  but  as  a  chain  of  evidence  indisso- 
lubly  linked  together,  and  establishing  the  indis- 
putable proof  of  his  guilt.  Call  to  mind  hrs  high 
standing  and  character,  and  his  superior  age  and 
rank,  and  then  ask  yourselves  whether  he  stands 
justified  in  a  long  course  of  oppression  and  injus- 
tice, because  men  of  weak  intellect  and  yet  fee- 
bler temper — men  of  far  inferior  standing  to  the 
fespondent,  have  tamely  acquiesced  in  such  acts 


of  violence. and  outrage?  He  is  charged  with 
various  acts  of  injustice,  with  a  series  of  miscon- 
duct so  connected  in  time,  and  place,  and  circum- 
stance, as  to  leave  no  doubt,  on  my  mind  at  least, 
of  intentional  ill.  Can  this  be  justified^  because 
his  several  associates  have  at  several  times  and 
occasions  barely  yielded  a  faint  compliance,  which 
perhaps  they  dared  not  withhold  ?  Can  thev  be 
considered  as  equally  culpable  with  him  whose 
accumulated  crimes  are  to  be  divided  amongst 
them,  who  had  given  at  best  but  a  negative  sanc- 
tion to  them?  But,  sic,  would  the  establishment  of 
their  guilt  prove  his  innocence?  At  most,  it  would 
only  prove  that  they  too  ought  to  be  punished. 
Wnerever  we  behold  the  respondent  sitting  in 
judgment,  there  do  we  behold  violence  and  in- 
justice. Before  him  the  counsel  are  always 
contumacious.  The  most  accomplished  advo- 
cates of  the  different  States,  whose  demeanor  to 
his  brethren  is  uniformly  conciliating  and  temper- 
ate, are  to  him^  and  him  only,  obstinate,  perversa 
rude,  and  irritating.  Contumacy  has  been  found 
to  exist  only  where  he  presided. 

Mr.  President,  it  appears  to  me  that  one  great 
distinction  remains  yet  to  be  taken.    A  distinc- 
tion between  a  judge  zealous  to  punish  and  re- 
press crimes  generally,  and  a  judge  anxious  only 
to  enforce  a  particular  law,  whereby  he  may  re- 
commend himself  to  power  or  to  his  partjr.    It  is 
this  hideous  feature  of  the  respondent's  judicial 
character,  on  which  I  would  fix  your  attention. 
We  do  not  charge  him  with  a  general  zeal  in  the 
discharge  of  his  high  office,  but  vnth  an  indecent 
zeal,  in  particular  cases,  for  laws  of  doubtful 
and  suspicious  aspect.    It  is  only  in  cases  of  con- 
structive treason  and  libel,  that  this  zeal  breaks 
out.    Through  the  whole  tenor  of  his  judicial 
conduct  runs  the  spirit  of  paKy.    I  could  cite  the 
name  and  authority  of  a  judge  of  whom,  if  I 
might  be  permitted  to  speak,  I  would  say,  that  he 
was  no  less  a  terror  to  evil-doers  than  a  shield  to 
the  oppressed.    In  a  commendable  zeal  for  the 
faithful  execution  of  the  laws,  he  has  never  been 
surpassed,  neither  in  tenderness  to  the  liberty  of 
the  citizen,  nor  the  liberty  of  the  press,  nor  trial 
by  jury.    [Here  Mr.  R.  read  the  following  pas- 
sage from  Tucker's  Blackstone,  vol.  4,  page  350.] 
"  But  it  is  not  customary  nor  agreeable  to  the 
^  general  course  of  proceeaings  (unless  by  consent 
'  of  parties,  or  where  the  defendant  is  actually  in 
'jail)  to  try  persons  indicted  of  smaller  misde- 
'  meanors  at  the  same  court  in  which  they  hare 
*  pleaded  not  guilty,  or  traversed  the  indictment^ 
[What  follows  is  subjoined  in  a  note.]    And  this 
is  the  practice  in  Virginia;  but  in  the  case  of  the 
United  States  against  Callender,  in  the  Federal 
court  at  Richmond,  May,  1800,  a  different  course 
was  pursued,  although  the  act  of  Congress  ^First 
Congress,  1  Sept.,  chap.  20,  sec.  32)  may  ne  in- 
terpreted otherwise.    This  is  the  very  act  and 
section  on  which  we  rely. 

I  have  endeavored,  Mr.  President,  in  a  manner, 
I  am  sensible,  very  lame  and  inadequate,  to  dis- 
charge  the  duty  incumbent  on  me ;  to  enumerate 
the  principal  points  upon  which  we  shall  relv, 
and  to  repel  some  of  the  prominent  objections  ad* 
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Tuiccd  hj  the  respondent.  Whilst  we  confident- 
Jf  expect  OQ  his  conviction,  it  is  from  the  strength 
of  our  cau5e,  and  not  from  any  art  or  skill  in 
cosdoethi^  it.  It  requires  so  little  support  that 
(tbank  Heayen)  it  cannot  be  injured  by  any  weak- 
ness of  mine.  We  shall  bring  forward  in  proof, 
such  a  specimen  of  judicial  tyranny,  as,  I  trust  in 
CM,  will  DeTer  be  again  exhibited  in  our  country. 

TIte  respondent  hath  closed  his  defence  by  an 
^peal  to  the  great  Searcher  of  Hearts  for  the  pu- 
rity of  his  motiyes.  For  his  sake,  I  rejoice  that, 
by  the  timely  exercise  of  that  mercy  which,  for 
iriie  purposes,  has  been  reposed  in  the  Executive, 
this  appeal  is  not  drowned  by  the  blood  of  an  in- 
Boeent  xoan  cijinj^  aloud  for  vengeance ;  that  the 
Biute  agony  of  widowed  despair,  and  the  wailing 
Toiee  of  the  orphan,  do  not  plead  to  Heaven  for 
justice  on  the  oppressor's  head.  Bat  for  that  in- 
tetrentioD,  self-accusation  before  that  dread  tri- 
bunal would  hare  been  needless.  On  that  awful 
dajr  the  blood  of  a  poor,  ignorant,  friendless,  un- 
}euered  German,  mardered  under  the  semblance 
and  color  of  law,  sent  without  pity  to  the  scaf- 
io)d,  would  hare  risen  in  judgment  at  the  Throne 
of  Grace,  against  the  unhappy  man  arraigned  at 
TOur  bar.  But  the  President  of  the  United  States 
Df  a  well-timed  act,  at  once  of  justice  and  mercy, 
(MBd  Biercy,  like  charity,  covereth  a  multitude  of 
uaSf)  wrested  the  victim  from  his  grasp,  and  saved 
Idinfrom  the  countless  horrors  of  remorse,  by  not 
fufiering  the  pure  ermine  ofjustice  to  be  dyed  in 
the  innocent  blood  of  John  Fries. 

The  Managers  proceeded  to  the  examination  of 
witnesses  in  support  of  the  prosecution. 

William  Lewis^  affirmed. 
Mr.  Dallas,  Mr.  W.  Ewing,  and  I  were  coun- 
sel for  John  Pries,  at  his  request,  and  I  believe  by 
the  assirament  of  the  court,  on  his  trial  in  the 
year  17§9.  It  was  conducted,  I  believe,  in  the 
ustial  manner,  and  we  were  certainly  allowed  all 
the  privileges  that  were  customary  on  such  occa- 
sions. The  trial  was  had  before  Judges  Iredell 
and  Peters.  He  was  convicted,  and  a  new  trial 
'W9S  ordered,  because  one  of  the  jurors  had  mani- 
fested  a  prejudice  against  the  people  in  general 
eoaeeraed  in  the  insurrection,  and  against  Fries 
in  iiardeular.  This  trial  took  place  partly  in 
Apcil  and  partly  in  May,  1799.  At  October  ses- 
sioa  following,  Mr.  Dallas  and  I  attended  at  Nor- 
riJlDwn,  expecting  the  trial  would  again  take 
place;  but  it  did  not.  The  proceedings  on  the 
fint  indictment  were  ouashed  by  the  District  At- 
torney, and  a  new  bill  was  found  at  April  term, 
l^OOlat  which  Judges  Chase  and  Peters  presided. 
Mr.  JDallas  and  I  appeared  again  as  the  counsel 
of  Fries,  at  his  request,  and  I  believe  we  were  as- 
signed by  the  court,  but  of  this  I  am  not  certai'n. 
C^the  mornine  of  a  certain  day,  which  I  do  not 
worw  recollect,  f  entered  the  court  room  when  the 
nidges  were  on  the  bench,  and,  if  I  recollect  right- 
rr,  tlie  prisoner  was  in  the  bar ;  but  if  he  was  not 
uiea  there,  I  fSel  very  sure  that  he  soon  was. 
The  Itsl  of  petit  jurors  was  called  over,  and  many 
of  tWm  answered.  Whether  his  trisu  had  been 
ftppoofed  for  that  ^y,  I  do  not  recollect ;  nor  can  I 


say  whether  he  was  brought  up  in  consequence  of 
such  appointment  or  not.  I  will  now  state,  as  ac- 
curately as  is  in  ray  power,  what  took  place  on 
the  occasion,  premising  that,  although  my  mem** 
ory  is  a  remarkably  accurate  one  for  a  short  time, 
it  is  far  from  being  so  after  a  considerable  lapse 
of  time.  I  will  not,  therefore,  undertake  to  state 
the  precise  words  used  in  the  altercation  which 
took  place ;  but  I  am  very  confident  that  I  shall 
not  vary  from  the  substance.  When  I  sav  that  I 
am  thus  confident^  I  beg  to  be  understood  as  not 
undertaking  to  distinguish  positively  in  all  re- 
spects between  what  took  place  on  the  first  or  on 
the  second  day. 

Almost  immediately  after  the  jurors  were  call- 
ed over,  Jud^e  Chase  began  to  speak.  At  this 
time  Mr.  Dallas  had  not  come  into  court.  Judge 
Chase  said,  he  understood,  or  had  been  informed, 
that  on  the  former  trial  or  trials,  for  it  was  im- 
possible for  me  to  know  whether  he  alluded  to 
the  case  of  Fries  only,  or  of  him  and  others,  there 
had  been  a  great  waste  of  time  in  making  lonff 
speeches  on  topics  which  had  nothing  to  do  with 
the  business,  and  in  reading  common  law  cases 
on  treason,  as  well  as  on  treason  under  the  statute 
of  Edward  the  Third,  and  also  certain  statutes  of 
the  United  States,  respecting  the  resisting  of  pro- 
cess, and  other  offences  less  than  treason.  He 
also  said,  that  to  prevent  this  in  future,  he  or  they, 
I  do  not  precisely  recollect  which,  had  considered 
the  law,  had  made  up  their  minds,  and  had  re- 
duced their  opinion  to  writing  on  the  subject,  and 
would  not  suffer  these  cases  to  be  read  again  ^ 
and  in  order  that  the  counsel  (but  whether  for 
the  prboner,  or  the  counsel  on  both  sides,  I  can- 
not say)  might  govern  themselves  conformably, 
he  had  ordered  three  copies  of  that  opinion  to  be 
made  out,  one  to  be  delivered  to  the  prisoner's 
counsel,  one  to  the  counsel  in  support  of  the  pros- 
ecution, and  the  other,  as  soon  as  the  case  was 
fully  opened,  or  ^one  through,  I  cannot  say  which, 
to  be  delivered  hy  the  clerk  of  the  court  to  the 
jury.  I  rather  think  that  the  expression  was,  fully 
gone  through. 

Mr.  Randolph.  And  this,  sir,  before  the  counsel 
had  been  heard  1 

Mr.  Lewis.  I  have  said  Mr.  Dallas  had  not  ret 
come  into  court,  and  as  to  myself  I  had  not  at  this 
time  said  a  single  word.  I  thmk  it  was  at  or  abont 
this  time,  that  Judge  Chase  handed,  or  threw 
down  to  Mr.  Caldwell,  clerk  of  the  court,  one  or 
more  papers ;  but  whether  I  saw  them  pass  imme- 
diately from  the  hands  of  one  to  the  other.  I  am 
not  certain.  Mr.  Caldwell  reached  one  of  the  pa- 
pers towards  me.  If  I  took  it  in  my  hand,  1  did 
not  read  a  single  line  of  it.  I  remember  well  that 
speaking  aloud,  but  whether  addressing  myself  to 
tne  court  or  not,  I  am  not  positive,  and  either  wav- 
ing my  hand,  or  throwing  the  paper  from  me,  I 
used  this  expression :  "  I  will  never  permit  my 
hand  to  be  tainted  with  a  prejudged  opinion  in 
any  case,  much  less  in  a  capital  one."  If  Judge 
Peters  made  use  of  a  single  expression  on  the  first 
day,  I  either  did  not  hear  him  or  do  not  recollect 
it. 

Judge  Chase^  when  speaking  of  the  authodtief 
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at  common  law,  and  those  uoder  the  statute  of 
Edward  III.,  and,  I  believe,  of  the  acts  of  Con- 
gress, said  be  would  not  suffer  them  to  be  read 
again.  I  am  sure  he  said  he  would  not  suffer  the 
decisions  at  common  law,  or  under  the  statute  of 
Edward  III.,  to  be  read.  I  am  not  altogether  cer- 
tain whether  he  did  or  did  not  say  the  same  thing 
as  to  the  statutes  of  the  United  States;  but  I  am 
perfectly  sure  that  he  did  say  they  had  nothing  to 
do  with  the  question,  and  that  he  expressed  him- 
self in  strong  terms  of  disapprobation  either  at 
their  having  been  read  or  permitted  to  be  read  on 
the  former  trial.  I  am  not  certain  whether  some 
parts  of  this  as  well  as  that  which  I  am  about  to 
mention  occurred  on  the  first  or  the  second  day. 
Judge  Chase  said,  I  think  on  the  first  day[,  that 
they  were  iudges  of  the  law,  and  if  they  did  not 
understand  it  they  were  unworthy  of  their  seats, 
or  unfit  to  sit  there,  and  that  if  the  prisoner's 
counsel  had  anything  to  sav.  to  show  that  they 
had  mistaken  the  law,  or  that  they  were  wrong, 
the  counsel  must  address  themselves  to  the  court 
for  that  purpose,  and  not  to  the  jury.  I  made  some 
observations  in  answer,  which  it  is  impossible  for 
me  in  all  respects  particularly  to  recollect,  as  hav- 
ing passed  at  this  time,  since  some  parts  of  it  may 
perhaps  have  taken  place  in  other  stages  of  the 
DUsincbs.  At  this  time,  Mr.  Dallas  was  not  in 
court.  I  was  struck  with  what  appeared  to  me  to 
be  a  great  novelty  in  the  [Proceedings,  and  as  I  was 
extremely  anxious  to  be  of  service  to  Fries,  I  was 
desirous  that  Mr.  Dallas  might  be  present.  I  think 
I  went  out  of  the  bar  to  get  somebody  to  go  for 
him,  and  while  I  was  out  of  the  bar,  he  entered 
the  room.  I  briefly  stated  to  him  what  had  taken 
place,  or  some  parts  of  it ;  but,  I  believe,  not  the 
whole.  We  came  forward,  and  we  made  some 
remarks,  which  I  am  unable  to  repeat.  I  was 
early  struck  with  the  idea,  that  as  the  court  had 
made  up  their  minds,  and  decided  the  question  of 
law,  before  the  iury  was  sworn,  or  the  witnesses 
or  counsel  heard,  it  was  not  likely  we  should  alter 
that  opinion  by  anything  we  might  say,  and  that 
we  should  probably  render  Fries  more  service  by 
withdrawing  from  his  defence,  than  by  engaging 
in  it.  We  told  him  so,  and  earnestly  recommend- 
ed to  him  to  pursue  that  course.  He  appeared 
greatly  alarmed  and  extremely  agitated,  and  much 
at  a  loss  what  determination  to  come  to.  We, 
however,  told  him  that,  if  he  insisted  on  it,  we 
would  proceed  in  his  defence  at  every  hazard,  and 
contend  for  what  we  deemed  our  Constitutional 
righuas  his  counsel,  until  stopped  by  the  court; 
or  we  used  expressions  to  this  effect.  His  state  of 
alarm  and  apprehension  scarcely  left  him  the 
power  to  decide  for  himself.  After  some  time  he 
acquiesced  in  our  advice;  said  he  had  nobody  to 
depwid  on  but  us ;  that  he  was  sure  we  would  do 
our  best  for  him,  and  he  would  leave  us  to  do  for 
htm  as  we  pleased.  Being  very  anxious  for  him, 
we  told  him  we  would  call  upon  him  at  the  jail, 
and  satisfy  his  mind  as  to  the  course  which  we 
wished  him  to  pursue.  He  finally  agreed  to  our 
prop<Mal  to  withdraw ;  but  as  we  were  apprehen* 
•lye  that  the  court  might  assign  him  other  coun- 
sel in  our  place,  and  that  our  views  might  be  de- 


feated by  such  an  arrangement,  we  advised  him 
against  accepting  any,  and  I  understood  that  he 
afterwards  did  refuse  to  accept  of  any  other  coun- 
sel. I  will  not  assign  my  reasons  for  giving  this 
advice,  as  it  might,  perhaps,  be  improper,  unless  I 
am  directed  by  the  Court. 

Mr.  Martin  asked  what  those  reasons  were  ? 

The  President  desired  the  examination  to  pro- 
ceed OB  the  part  of  the  House  of  Representatives, 
and  said  when  that  was  elosed,  the  witness  might 
be  examined  by  the  counsel  for  Judge  Chase. 

Mr.  Lewis.  It  being  thus  determined  that  we 
should  withdraw,  and  that  Fries  should  not  accept 
any  counsel  that  might  be  assigijed  him,  I  left  the 
court,  expecting  to  have  little  or  nothing  more  to 
say,  as  we  were  no  longer  counsel  for  the  prisoner. 
The  next  morning,  soon  after  the  court  was  open* 
ed,  and,  I  believe,  when  the  prisoner  was  in  the 
bar,  Judge  Chase  addressed  Mr.  Dallas  and  myself 
atid  probably  Mr.  Rawle,  and  asked  us  if  we  were 
ready  to  proceed  ?  I  answered  that  I  was  not,  or 
that  we  were  not  any  longer  counsel  for  the  pris- 
oner. He  asked  our  reasons  for  this ;  and  I  began 
to  answer  by  mentioning  what  had  taken  place 
the  day  before ;  on  which  he  and  Judge  Peters  cer- 
tainly manifested  a  strong  disposition  that  we 
should  proceed  in  the  prisoner's  defence,  and  that 
they  would  remove  every  restriction  which  had 
been  previously  imposed.  I  was  stopped  in  what 
I  was  about  to  say  by  Juds^  Chase  telling  us  to 
go  on  in  our  own  way,  and  address  the  jury  on 
the  law  as  well  as  the  facts,  as  we  thought  proper; 
but,  at  the  same  time,  he  said  it  would  be  under 
the  direction  of  the  court;  and  at  our  own  peril, 
or  the  risk  of  our  characters,  if  we  conducted  our- 
selves with  impropriety.  This  had  rather  a  con- 
trary effect  on  my  mind  than  that  of  inducintf  me 
to  proceed,  as  I  did  not  know  that  there  had  been 
anything  in  my  conduct  so  indecorous  as  to  make 
it  necessary  to  remind  me  that,  if  I  proceeded,  it 
should  be  at  my  own  peril  and  risk  of  character ; 
and  this  expression,  therefore,  rather  strengthened 
than  lessened  the  determination  which  I  had 
taken. 

I  have  said  if  Judge  Peters  made  use  of  a  sin- 
gle expression  on  the  first  day  I  did  not  hear  it.  or 
have  forgotten  it.  On  the  second  day  he  spoke, 
and  ioined  Judge  Chase  in  urging  us  to  proceed, 
in  the  prisoner's  defence.  He  told  us  that  we 
might  take  as  large  a  scope  as  we  pleased ;  said 
he  Knew  the  Philadelphia  oar  would  take  the  stud, 
and  asked,  if  they  (the  judges)  had  committed  an 
error,  or  got  into  a  scrape,  would  we  not  permit 
them  to  get  out  of  it  ?  I  mentioned  in  this  or 
some  other  stage  of  the  business,  that  I  deemed 
it  the  Constitutional  right  of  the  prisoner  to  be 
heard  by  himself  or  counsel  in  his  defence.  That 
it  was  tne  Constitutional  right  of  the  jury  to  hear 
counsel  on  the  law  as  well  as  the  facts ;  that  it 
was  their  Constitutional  right  to  pass  between  the 
prisoner  and  his  country  on  both,  and  that  it  was 
the  Constitutional  right  of  counsel  to  be  heard  by 
the  jury  on  the  law  as  well  as  th^  facts.  If  I  did 
not  deliver  myself  in  these  precise  words,  I  am 
confident  that  the  substance  is  the  same,  and  that 
there  is  no  material  difference  in  the  sense.    I 
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also  meotiooed  that  I  considered  this  a  great  Cod- 
stitmional  right,  wbich  shoald  never  oe  surren- 
dered or  sacrificed  by  me.  Of  this  expression  I 
am  sure.  And  I  added,  that  I  never  had,  nor  ever 
'would,  in  a  crimiDal  prosecution  address  a  court 
either  on  the  law  or  the  facts :  lo  this,  however, 
I  find  that  I  was  mistaken  ;  for  I  since  recollect 
thoogh  frpm  the  hurry  of  the  moment,  I  did  not 
then,  an  instance  where,  in  a  criminal  case,  I  did 
address  the  jury  on  a  point  of  law,  which  was 
separate  and  distinct  from  the  facts.  Judge  Pe- 
ters remarked  that  no  harm  could  arise  from  the 
papers,  (contaioing  the  opinion  of  the  court,)  as 
they,  or  the  copies,  had  been  called  in  or  collected, 
and  either  burnt  or  destroyed.  To  this  I  answered, 
that  although  the  papers  were  or  might  be  de- 
stroyed, the  opinion  which  the  court  had  formed, 
without  hearing  the  prisoner's  counsel,  still  re- 
mmined,  and  could  not  be  erased  from  their  minds, 
and  Would  be  as  injurious  to  my  client  (the  jurors 
heine  present  and  having  heard  what  had  passed) 
as  if  the  napers  had  not  been  destroyed. 

When  Judge  Chase  said  that  we  should  read 
BO  common  law  authorities,  or  decisions  under 
the  statute  of  Edward  III.,  before  the  Revolution 
m  England,  I  said  that  we  meant  to  contend  what 
was  the  law  of  treason  in  England  under  the  head 
of  ''lerring  war,"  was  not  in  all  respects  Uw 
here ;  that  we  did  not  mean  to  cite  any  cases  be- 
fore the  English  Revolution  to  prove  what  the 
law  of  treason  was,  or  for  any  other  purpose  than 
to  show  the  dangerous  lengths  that  the  judges 
had  gone  while  they  were  corrupt  and  -dependent 
oa  the  Crown ;  that  although  since  the  Revolu- 
tion in  England  the  judges  had  b€«n  independent 
MBd  upright,  they  had,  in  a  variety  of  particulars, 
held  themsdves  bound  by  a  train  of  former  decis- 
ioos  which  had  uken  place  in  bad  times ;  but  that 
the  judges  in  this  country  in  the  construction  of 
a  new  mstrument  of  our  own,  defining  the  offence 
of  treason,  were  not  bound  by  any  of  the  decisions 
or  coastmctions  which  had  taken  place  in  Eng- 
land under  the  statute  of  Edward  III. ;  and  that 
the  authorities  we  meant  to  cite  were  intended  as 
a  guard  a^nst  the  dangerous  constructions  which 
had  prevailed  in  that  country.  It  was  not,  there- 
fore^ to  show  what  the  law  was,  but  to  guard 
against  the  danger  of  coastructive  treason ;  and 
to  show  that  our  judges  were  not  bound  by  the 
English  decisions,  that  we  had  read  them  before, 
and  intended  to  read  them  again.  This  principle 
we  contended  for  before,  and  meant  to  contend 
£or  ajpain ;  and  we  were  principallvled  to  it,  from 
Mr.  SiCgreaveSp  who  had  assisted  the  District  At- 
torney on  the  former  trial,  having  begun  by  stat- 
ing ^  chat  the  words  of  our  Constitution  respect- 
'  ing  treason  are  taken  from  the  25th  Edward  IIL, 
'  and,  therefore,  the  people  of  this  country  had,  bv 
'  adopting  the  words  of  that  statute,  adopted  all 
'  jndietal  determinations  under  it."  This  position 
we  could  not  agree  to,  and  the  cases  which  had 
been  read  were  merely  intended  to  show  and 
fuard  against  the  dangerous  lengths  to  which  we 
ihoold  be  carried,  if  it  were  admitted  to  be  true. 
Judge  Chase  asked  if  the  counsel  offered  to  read 
1  from  any  foreign  country,  (mentioning  sev« 


eral  with  whom  we  had  never  been  connected,) 
was  the  court  to  permit  them?  We,  in  reply, 
said  that  we  had  not  cited  such  cases  on  the  form- 
er occasions,  and  it  was  not  likely  that  we  should 
attempt  it  now. 

Finding  that  Mr.  Dallas  and  I  were  determined 
not  to  proceed  in  the  prisoner's  defence,  Judge 
Chase  said,  if  we  intended  to  embarrass  the  court 
we  should  find  ourselves  mistaken,  as  they  would 
proceed  without  us,  and,  by  the  blessing  of  Gk)d. 
render  the  prisoner  as  much  justice  as  if  he  haa 
the  aid  of  our  counsel  or  assistance.  Both  the 
judges,  therefore,  on  the  second  day,  even  took 

f»ains  to  induce  us  to  proceed  in  the  defence,  with 
iberty  to  go  through  the  whole  question  as  well 
in  relation  to  the  law  as  the  facts ;  but  we  abso- 
lutely refused,  believing  it  not  likely  that  any 
arguments  we  could  urge  would  change  the  opin- 
ion of  the  court  already  formed,  or  destroy  its  ef- 
fects, and  also  believing  that,  after  what  had  tak^m 
place,  the  life  of  Fries,  even  if  he  should  be  con- 
victed, would  be  exposed  to  less  jeopardy  without 
our  aid  than  it  would  be  if  we  should  engage  ia 
his  defence. 

Mr.  Nicholson.  You  say  that,  on  the  first  trial 
of  Fries,  you  were  allowed  the  usual  latitude* 
What  do  you  mean  by  usual  latitude  ? 

Mr.  Lewis.  We  were  allowed  to  address  the 
jury  on  the  law  as  well  as  on  the  facts.  We  were 
allowed  the  privilege  of  reading  to  the  jury  all 
such  law  authorities  as  we  thought  applicable^ 
and  as  mi^ht,  under  the  direction  of  the  courL 
tend  to  satisfy  them,  that  the  doctrine  contended 
for  on  the  part  of  the  prosecution  was  not  weU 
founded.  We  met  witn  no  restraint  or  interrup- 
tion, not  having,  that  I  know  of,  given  occasioa 
for  either. 

Mr.  Nicholson.  Were  you,  on  the  first  trial,  al- 
lowed to  read  the  statutes  of  the  United  States? 

Mr.  Lewis.  Unquestionably  |  I  have  the  notes 
in  my  pocket  from  which  I  spoke  on  that  occa^ 
sion,  which  I  can  produce  if  desired. 

Mr.  Nicholson.  Were  you  allowed  to  read  cases 
before  the  Revolution  as  well  as  since  1 

Mr.  Lewis.  We  were ;  we  did  it  to  show  the 
extravagant  lengths  to  which  constructive  treason 
had  been  carried,  and  not  what  the  law  actually 
was. 

In  answer  to  an  interrogatory, 

Mr.  Lewis  said  that  he  did  not  read  the  opinion 
of,  the  court  which  had  been  handed  or  thrown 
down ;  that  he  had  never  read  it  in  his  life. 

Mr.  Randolph.  If  not  the  oldest,  are  you  not  an 
old  practitioner  at  the  bar,  and  have  you  not  been 
frequently  employed  in  criminal  cases? 

Mr.  Lewis.  I  was  admitted  to  practice  in  the 
court  of  common  pleas,  in  November,  1771,  and 
in  the  Supreme  Court,  in  April,  1774,  and  I  have 
been  employed  in  a  pretty  extensive  practice  al* 
most  ever  since.  Immediately  after  the  Britiah 
left  Philadelphia,  in  1778, 1  was  engaged  for  one 
hundred  and  fifty-three  persons  chan^d  with  trea- 
son or  misprision  of  treason.  I  defended  almost 
.every  man  of  them  that  was  tried;  and,  since 
that  time,  I  have  been  concerned  in  perhaps  mora 
capital  cases,  particularly  for  treason^  than  any 
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other  gentleman  in  Pennsyl\rania,  compared  with 
onr  hasiness  in  other  respects. 

Mr.  Randolph.  Did  you  ever  see  snch  a  pro- 
ceeding as  that  which  took  place  on  the  bench  in 
the  case  of  Fries;  or  did  you  see  anything  before, 
to  induce  you  to  abandon  the  defence  of  your 
client? 

Mr.  Lewis.  This  question  seems  to  be  a  pretty 
general  one,  but  if 

Mr.  Key.  If  I  understand  this  question^  it  is  cal- 
culated to  draw  from  the  witness  an  opmion,  in- 
stead of  a  narration  of  facts. 

The  President  desired  Mr.  Randolph  to  reduce 
kis  question  to  writing. 

While  Mr.  R.  was  engaged  in  penning  it, 

Mr.  Chase  said  he  had  no  objection  to  the  ques- 
tion being  put. 

In  the  mean  time  the  question  in  writing  had 
been  handed  to  the  Chair,  and  been  read  by  the 
Clerk. 

The  President  said,  the  objection  beinsf  with- 
drawn, the  question  would  be  put  unless  objected 
to  by  any  member  of  the  Senate. 

No  objection  being  made, 

Mr.  Lcwis^  answered.  No,  I  did  not.  It  was 
entirely  novel  to  me. 

Mr.  Randolph.  And  yet  you  have  been  present 
at  criminal  trials,  at  trials  for  treason,  when  there 
was  a  yast  number  of  civil  actions  on  the  docket? 

Mr.  Lewis.  Criminal  trials  for  capital  offences 
are  generally  tried  before  the  court  of  oyer  and 
terminer,  in  Pennsylvania,  where  there  is  seldom 
much  interference  in  civil  suits. 

At  the  circuit  court  of  the  United  States,  in 
1794,  there  were,  I  believe,  many  civil  cases. 
Judges  Iredell  and  Peters  presided.  I  do  not  know, 
or  believe,  that  the  circumstance  of  their  being 
civil  cases  occasioned  the  least  variation  in  the 
mode  of  procedure  in  the  criminal  cases. 

Mr.  Lewis  said  be  had  one  thin^  further  to 
state,  that  Mr.  Dallas  and  he  withdrew  frdm  a  de- 
sire to  save  the  life  of  John  Fries,  and  because 
thevthought  it  most  likely  that  it  would  be  effect- 
ed oy  doing  so,  and  not  liecause  they  were  influ- 
enced by  any  other  considerations,  and  that  had  it 
not  been  for  this  consideration,  ne  would  have 
persisted  in  the  exercise  of  what  he  deemed  his 
professional  rights,  until  he  was  actually  stopped 
Dy  the  authority  of  the  court. 

Mr.  Harper.  Did  you  not  appear  for  Vigol  ? 

Mr.  Lewis.  I  did. 

Mr.  Harper.  With  what  overt  acts  was  he 
charged  ? 

Mr.  Lewis.  The  overt  act  was  levying  of  war, 
particularizing  the  time  and  place. 

Mr.  Harper.  I  will  ask  you  whether  on  the  trial 
of  John  Fries,  in  1799,  in  which  Mr.  Dallas  and 
yoa  appeared  as  his  counsel,  you  did  not  make 
this  pomt  of  law ;  that  to  resist  by  force  the  exe- 
eotionofa  particular  law  of  the  United  States 
<k>cs  not  amount  to  treason,  but  to  riot  only  ?  Or 
what  was  the  point  of  law  ? 

Mr.  Lewis.  On  the  first  trial  of  Fries  we  made 
this  point  of  law.  Before  the  trial  before  Judges 
Chase  and  Peters  came  on,  I  had  considered  the 
nibject  with  great  deliberation,  and  my  determi- 


nation was  to  insist  that,  although  resisting  the 
laws  generally,  or  even  a  particular  law  respecting- 
the  regular  forces  or  militia  of  the  nation  was 
treason,  yet  that  resisting  any  other  particular  law 
was  not  treason. 

Mr.  Harper.  Was  not  the  same  point  made  on 
the  first  trial? 

Mr.  Lewis.  It  was. 

Mr.  Harper.  Was  it  not  ruled  by  the  court  that 
such  acts  amounted  to  treason? 

Mr.  Lewis.  Jt  was. 

Mr.  Harper.  When  then  the  court  granted  » 
new  trial  did  they  not  express  doubt  on  this  point, 
or  was  it  not  granted  on  a  collateral  point  ? 

Mr.  Lewis.  The  new  trial  was  granted  solely 
on  a  collateral  point. 

Mr.  Harper.  How  long  did  the  trial  last  ? 

Mr.  Lewis.  I  cannot  tell ;  but  it  was  a  very- 
long  trial.  The  point  of  law  was  argued  to  thie 
fullest  extent,  and  we  quoted  all  the  authorities 
we  thought  relevant.  I  was  assisted  hj  Mr.  Dal- 
las. We  spoke  very  fully,  and  were  laid  under  na 
restriction.  At  the  last  trial  we  meant  to  have 
also  taken  other  ground,  and  to  have  contended 
that  the  trial  could  not  take  place  in  Philadelphia, 
but  must  be  in  the  county  in  which  the  offence 
had  been  committed,  according  to  a  law  of  the 
United  States,  which  provides  that  in  capital  eases 
trials  shall  take  place  in  the  county  where  the 
crimes  are  commuted,  unless  this  cannot  be  with- 
out great  inconvenience.  This  we  had  before 
contended ;  and  had  been  then  overruled  because 
it  was  alleged  the  county  in  which  the  offences 
had  been  committed  was  not  free  from  a  state  of 
insurrection  or  the  effects  of  it.  At  the  time  of 
the  last  trial,  there  was  no  insurrection  in  the 
county  where  the  offences  charged  against  Fries 
had  been  committed,  and  we  believed  him,  there- 
fore, entitled  to  a  trial  in  that  county. 

Mr.  Harper.  Did  any  part  of  Judge  Chase's 
written  opinion  go  to  this  point? 

Mr.  Lewis.  It  was  not  mentioned  to  the  court, 
as  Mr.  Dallas  and  I  determined  to  have  nothing 
further  to  do  in  the  case. 

Mr.  Harper.  Why  did  you  abandon  that  part 
of  your  client's  case  %  It  was  a  new  point,  upon 
which  you  might  have  had  the  decision  o£  the 
court. 

Mr.  Lewis.  I  did  not  wish  to  have  anything 
more  to  do  with  the  case,  after  the  manner  in 
which  we  had  been  treated  by  the  court. 

Mr.  Hopkinson.  Did  not  the  court  ask  Fries 
whether  he  would  have  counsel  assigned  him? 

Mr.  Lewis.  I  believe  there  is  no  doubt  of  the  fact* 

Mr.  Randolph.  I  understand  you  to  say  that  by 
withdrawing  from  the  defence  of  Fries,  and  the 
not  having  counsel  assigned  him,  you  expected  to 
serve  your  client.  Wherefore  did  you  think  the 
cause  of  your  client  would  thereby  be  served? 

Mr.  Lewis.  It  appeared  to  me  that  the  conduct 
of  the  court  justified  us  in  withdrawing,  after  not 
being  suffered  to  go  on  in  the  usual  manner,  and 
I  thought  it  more  probable  that  a  man^  thus  con- 
victed, would  be  pardoned  by  the  President,  thaa 
that  we  should  be  able,  by  anything  we  could  say^ 
to  alter  the  opinion  of  the  court. 
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Mr.  Nicholson.  Were  thejurors  present  ? 

Mr.  Lewis.  They  were.  They  were  called  over 
as  usual,  but  I  do  not  know  that  they  were  called 
for  the  trial  of  Fries.  It  was,  I  believej  usual  to 
call  over  the  list  on  the  morning  of  each  day. 

AlejMmder  J.  Dalku,  Bwom, 

Mr.  Dallas.  I  will  endeavor  to  be  correct  in  the 
statement  which  it  is  my  daty  to  give ;  and  I  am 
sore  that  I  shall  be  substantially  so,  thous^h  I  can- 
not promise  to  place  .the  facts  precisely  in  the 
order  of  time  in  which  they  occurred;  nor  to  re- 
cite the  very  words  that  were  used  by  the  several 
parties  in  the  course  of  the  transaction. 

When  the  northern  rioters  were  brought  to 
Philadelphia,  in  the  spring  of  1799,  some  of  their 
friends  applied  to  Mr.  IngersoU,  and  to  me  to  un- 
dertake tneir  defence.  Mr.  Ingersoll  was  then  At- 
torney General  of  Pennsylvania;  and  on  consid- 
eration. I  believe,  declined  the  task.  Mr.  Lewis, 
either  before  or  after  this  application,  was  also 
requested  to  act  as  counsel  for  the  prisoners ;  and 
upon  his  acquiescence,  we  repaired  to  the  prison 
to  make  the  necessary  arrangements  preparatory 
to  a  trial.  Mr.  William  Ewing  had  been  engaged 
by  several  of  the  rioters,  and  we  agreed  to  unite 
in  the  defence,  as  the  same  general  facts  in  law, 
applied  to  all  the  cases. 

In  April  term,  1799,  the  first  trial  of  Fries  took 
place.  It  was  conducted  with  great  propriety 
throughout,  by  the  court,  and  by  the  prosecuting 
officer ;  and  the  counsel  of  the  prisoner  were  per- 
mitted to  address  the  jury  at  large,  on  the  law 
and  tbe  facti  as  well  as  to  cite  every  authority 
which  they  thought  proper.  Fries  was  convict- 
ed; bat  on  a  motion  made  by  Mr.  Lewis  and  me, 
the  verdict  was  set  aside,  and  a  new  trial  awarded. 

The  second  trial  of  Fries,  upon  a  new  indict- 
ment (the  first  having  been  discontinued  by  Mr. 
Rawle)  occurred  in  May,  1800.  Mr.  Lewis  and  I 
had  affaiD,  at  his  request,  been  assigned  by  the  court 
to  defend  him.  On  the  morning  fixed  for  the  trial, 
I  entered  the  court  room  sometime  afterthe  court 
bad  been  opened.  Fries  was  standing  in  the  pris- 
oner's box,  the  jurors  of  the  general  panel  appeared 
to  be  in  the  jury  boxes,  and  the  hall  was  crowded 
with  citizens.  On  my  entrance,  I  perceived.  Mr. 
L«ewis  and  Mr.  £.  Tilghman  engaged  eagerly 
in  conversation,  and  the  gentlemen  of  the  bar, 
generalhr,  seemed  to  be  much  agitated.  As  soon 
as  Mr.  Lewis  saw  me,  he  hastened  towards  me 
on  the  outside  of  the  bar,  and  told  me,  in  efiect, 
that  a  "  very  extraordinary  incident  had  occurred ; 
that  Mr.  Chase,  after  speaking  in  terms  of  great 
disapprobation  of  the  defence  at  the  former  trial, 
declared  that  the  court,  on  mature  deliberation; 
had  formed  and  reduced  to  writing,  an  opinion  on 
the  law  of  treason  involved  in  the  case;  and  that 
he  should  direct  one  copy  to  be  delivered  to  the 
attorney  of  the  district,  another  to  the  prisoner's 
counsel,  and  a  third  (after  the  opening  for  the 
prosecution)  to  the  jury,  to  take  out  with  them." 

Here  Mr.  Harper  rose,  and  said — ^Mr.  President, 
wrely  it  is  improper  that  the  witness  should  re- 
peat what  Mr.  Lewis  told  him,  not  in  court,  nor 
when  the  judge  was  present. 


Mr.  Dallas,  turning  to  Mr.  Harper,  said,  "  Sir,« 
I  know  the  rules  of  evidence,  and  I  mean  to  con- 
form to  them."  Then  turning  to  the  Vice  Presi- 
dent, he  continued,  ^*  If,  Mr.  President,  the  coun- 
sel's patience  had  lasted  for  a  minute,  he  would 
have  heard  that  I  repeated  Mr.  Lewis's  commu- 
nication to  the  court,  and  that  it  was  not  contra- 
dicted. What  I  have  said  was  necessary  to  in- 
troduce that  fact ;  and,  surely,  it  is  strictly  within 
the  rules  of  evidence." 

Mr.  Lewis  and  I  exchanged  an  opinion  on  the 
impropriety  of  the  conduct  of  the  court;  we  de- 
termined (as  I  thought,  when  first  recurring  to  my 
memory  for  the  facts,  and  as  I  still  think,  tho«ga 
I  wish  not  to  speak  positively)  to  withdraw  fron^ 
the  defence ;  and  we  entered  the  bar  together^ 
When  there,  something  occurred  which  called 
the  attention  on  our  part,  and  Mr.  Lewis  informed 
the  court,  in  effect,  "  that  there  was  little  dispute 
about  the  facts  in  the  cause,  and  that  as  the  court 
had  deliberately  prejudged  the  law,  he  could  not 
hope  to  change  their  opmion,  nor  to  serve  his  cli- 
ent; while  a  submission  to  such  a  proceeding 
would  be  degrading  to  the  profession."  Itwas 
then,  I  think,  that  I  stated  to  the  court,  the  infor- 
mation which  I  had  received  from  Mr.  Lewis, 
(but  certainly  it  was  either  then,  or,  as  it  has  been 
suggested  to  me  by  a  respectable  gentleman  of  the 
bar,  at  the  opening  of  the  court  on  the  next  day,) 
and  I  paused,  to  give  an  opportunity  for  contra- 
diction or  explanation;  for,  although  I  had  no 
doubt  of  Mr.  Lewis's  intention  to  deliver  a  correct 
representation  of  what  had  passed,  it  was  possible, 
and  I  might  myself  have  mistaken  the  import  of 
his  communication.  I  cannot  now  state  all  that 
Mr.  Lewis  told  me,  but  I  am  confident  that  I 
then  repeated  it  all  to  the  court.  No  remark  be- 
ing made  in  consequence  of  the  pause^  I  proceed- 
ed to  state  a  few  comparative  observations  on  the 
province  and  rights  of  the  judge,  and  the  prov- 
mce  and  rights  of  the  advocate ;  and  concluded 
with  declining  to  act  any  longer  as  counsel  for  the 
prisoner.  The  court  was  soon  afterwards  ad- 
journed. These  are  all  the  material  occurrences 
of  the  first  day,  which  I  recollect ;  except,  per- 
haps, that  soon  after  I  came  into  court,  I  heard 
Mr.  Peters  remark  to  Mr.  Chase,  "  I  told  you  what 
would  be  the  consequence.  I  knew  they  would 
take  the  stud." 

On  the  next  day,  the  court  was  ojjenedj  Fries 
was  placed  in  the  prisoner's  box,  the  jury  attend- 
ed, and  the  number  of  spectators  was  increased. 
Silence  being  proclaimed,  Mr.  Chase  asked,  **  if 
the  prisoner's  counsel  were  ready  to  proceed  on 
the  trial?"  and  Mr.  Lewis  and  I,  successively, 
declared,  that  we  no  longer  considered  ourselves 
as  the  counsel  of  Fries.  Mr.  Peters  then,  as  well 
as  at  other  times,  expressed  a  great  desire  that  we 
should  overlook  what  had  passed ;  he  told  us  that 
the  papers  delivered  the  day  before  had  been  with- 
drawn, and  that  he  did  not  care  what  ran^e  we 
took,  either  on  the  law,  or  the  fact.  Mr.  Chase 
also  said :  "  The  papers  are  withdrawn,  and  you 
may  take  what  course  in  the  defence  you  please : 
but  it  is  at  the  hazard  of  your  characters."  I 
thought  the  expression  was  in  the  nature  of  a 
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menace ;  that  it  was  unkind,  improper,  and  un- 
necessary. Mr.  Lewis  observed,  in  effect :  "  You 
have  withdrawn  the  papers;  but  can  you  eradi- 
cate from  your  own  minds  the  opinion  which  you 
hare  formed,  or  the  effect  of  your  declaration  on 
the  attending  jurors,  a  part  of  whom  must  try  the 
prisoner?"  Mr.  Chase  said:  ''If  you  think  to 
embarrass  the  court,  you  will  find  yourselves  mis- 
taken." He  then  asked  Fries  if  he  chose  to  have 
other  counsel  assigned  ?  Fries  answered,  that  he 
did  not  know  how  to  act,  but  that  he  thought  he 
would  leave  it  to  the  court  and  the  jury.  On 
which,  Judge  Chase  exclaimed,  "  Then  we  will 
be  your  counsel;  and,  by  the  blessing  of  God,  do 
you  as  much  justice  as  those  who  were  as^signed 
to  you."  Mr.  Lewis  and  I  had  visited  Fries  in 
prison  during  the  preceding  afternoon ;  we  had 
told  him  our  determination  to  withdraw  from  his 
defence,  unless  he  and  his  friends  wished  us  to 
resume  it ;  and  we  declared  it  to  be,  in'  our  view 
of  the  case,  his  best  chance  to  escape,  as  we  could 
entertain  no  hope  of  changing  the  opinion  of  the 
court.  He  finally  left  the  matter  to  us ;  and  I 
thi#k  Mr.  Lewis  in  my  hearing,  with  my  concur- 
rence, advised  him  not  to  accept  other  counsel,  if 
the  court  should  offer  to  assign  them.  The  rest 
of  the  facts,  as  stated  by  Mr.  Lewis,  correspond  so 
precisely  with  mjr  recollection,  that  I  presume, 
after  this  recognition,  it  is  unnecessary  to  repeat 
them.  I  wish  it,  however,  to  be  properly  under- 
stood that,  on  the  second  day,  both  the  judges 
were  extremely  anxious  to  prevail  on  us  to  pro- 
ceed in  the  defence ;  and,  as  I  understood,  with- 
drew all  the  restrictions  of  the  preceding  day. 
We  persisted,  however,  in  our  determination  ;  be- 
cause, after  what  had  happened,  we  deemed  it  the 
best  chance  to  save  our  client's  life,  and  not  be- 
cause we  wished,  as  has  been  insinuated,  to  bring 
the  court  into  disgrace  or  odium.  Fries,  was  ac- 
cordingly tried  and  convicted  without  counsel. 

It  is  proper,  perhaps,  to  state  what  passed  on 
the  first  trial  of  Fries,  as  it  has  been  much  mis- 
understood or  misrepresented.  The  general  course 
'  of  argument,  on  the  fads^  was,  an  attempt  to  show 
that  the  acts  of  Fries  and  his  companions  amount- 
ed to  nothing  more  than  a  riotous  opposition  to 
the  direct  tax  officers,  or  obstruction  of  the  mar- 
shal in  the  execution  of  process,  and  the  rescue 
of  a  particular  description  of  prisoners  whom  the 
marshal  had  arrested.  We  drew  to  our  aid,  in 
this  part  of  the  discussion,  the  sections  of  the  pe- 
nal law,  and  the  sedition  act,  which  provided  for 
the  punishment  of  such  offences,  distinct  from  the 
crime  of  treason.  The  general  course  of  our  ar- 
gument, on  the  law,  was,  an  endeavor  to  show 
that  the  offence  did  not  amount  to  an  act  of  levy- 
ing war  against  the  United  States.  The  Consti- 
tution defines  that  to  be  the  only  treason  that  can 
be  committed ;  and  neither  the  Legislature,  nor 
the  courts,  can  amplify  or  alter  the  definition. 
The  words  of  the  Constitution,  however,  require 
a  practical  exposition.  This  exposition  can  only 
be  obtained  by  a  consideration  of  the  natural,  the 
familiar,  and  the  reasonable  import  of  the  words 
themselves,  or  by  reference  to  a  glossary  of  the 
Bnglish  decisions  on  the  same  branch  of  treason. 


expressed  in  the  same  terms,  in  the  English  stat- 
ute of  Edward  III.  The  glossary  of  the  English 
decisions  ought  not  to  be  relied  on.  It  is  true,  that 
since  the  English  Revolution  of  1688,  and  particu- 
larly since  the  statute  of  William  III.,  (which  first 
gave  judicial  freedom  to  the  English  bench,)  the 
judges  of  England  have  been  independent,  as  well 
as  wise  and  virtuous;  and  implicit  confidence 
may  be  reposed  in  their  judgments,  upon  all  mat- 
ters originally  submitted  to  their  jurisdiction. 
But  the  English  judges,  since  the  Revolution  of 
1688,  are  bound  to  administer  the  law,  according 
to  the  precedents  established  by  the  English  judges 
before  that  Revolution;  although  either  in  crim- 
inal, or  in  civil  matters,  if  the  question  were  m 
integrayihej  would,  themselves,  have  decided  in  a 
different  way.  Hence,  the  counsel  of  Fries  were  in- 
duced tp  cite  common  law  authorities,  and  author- 
ities under  the  statute  of  Edward  III.,  to  show  (not 
what  the  law  of  England  was,  or  ought  to  be,  not 
what  the  law  of  the  United  States  was,  or  ought 
to  be,  but)  what  had  been  the  extravagance  of 
dependent  judges  in  setting  the  precedents  which 
the  independent  judges  of  England  were  bound 
to  follow.  Among  other  books  they  read  Black- 
stone's  Commentaries,  where,  in  illustration  of  a 
positive  or  imputed  treason,  the  commentator  cites 
the  cases  (under  the  statute  of  Edward  III.)  of  one 
man  being  hung  as  a  traitor,  for  saying  that  his 
son  was  heir  to  the  Crown,  because  be  was  him- 
self the  owner  of  a  tavern  with  the  sign  of  the 
Crown ;  and  of  another  man's  meeting^  the  same 
fate,  because  he  wished  the  horn  of  his  buck, 
which  had  been  killed  by  the  king,  in  the  belly  of 
the  monarch.  These  were,  indeed,  the  illustra- 
tions of  Blackstone,  and  not  of  Fries's  counsel ; 
but  what  professional  man  need  be  ashamed  to  be 
supposed  capable  of  resorting  to  the  same  author- 
ities to  enforce  an  argument,  which  Blackstone 
had  employed  ?  Fries's  counsel  contended  that 
American  judges  were  not  under  the  same  obli- 
gation, and  that  the  era  of  our  Federal  Consti- 
tution furnished  a  favorable  opportunity  to  eman- 
cipate ourselves  from  the  trammels  or  constxuc- 
tions  given  to  the  words  of  our  Constitution  by 
corrupt  and  dependent  courts,  before  the  English 
Revolution.  Resorting  then,  to  the  natural,  fa- 
miliar, and  reasonable  import  of  the  words,  it  was 
urged  in  defence  of  Fries,  on  the  first  trial,  that 
it  was  not  a  case  of  treason,  but  of  riot,  obstruc- 
tion of  process,  and  rescue  of  prisoners ;  that  the 
discrimination  in  the  offences  was  marked  by  the 
very  distinct  nature  of  the  actions ;  and  that  the 
sedition  act  having  treated  the  latter  case  as  a  case 
of  misdemeanor,  it  was  a  Legislative  construc- 
tion that  it  was  not  a  case  of  treason.  There  was 
still  ground  enough  for  the  Constitutional  provis- 
ion to  occupy,  (an  attempt  by  force  to  subvert  the 
Government,  to  defeat  the  legitimate  operation  of 
its  principal  departments,  to  attack  or  to  resist  its 
military  power,  d^c..)  and,  after  the  passing  of  the 
sedition  act,  it  mignt  be  presumed  such  ground 
alone  was  intended  to  be  occupied. 

On  this  course  of  argument,  we  could  not  as- 
certain the  opinion  of  the  court,  nor  how  far  the 
case  of  the  W^tern  Insurrection  would  be  deemed 
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to  apply,  tiU  the  cbar|re  was  pronoanced.  BuU 
after  hearing  the  charge,  and  after  a  new  trial 
was  granted,  1  confess  the  whole  force  of  my  mind 
w^  DKent  to  show,  on  the  new  trial,  the  strong  dis- 
tinction between  the  cases  of  1794  and  those  of 
1799 ;  and  that  e? en  in  England,  there  was  no 
authoril/  since  the  Revolution  of  1688,  for  con- 
stming  the  offence  of  Fries  to  be  treason,  uncon- 
nected with  the  obligation  of  the  judges  to  con- 
form  to  the  previous  adjudications. 

The  President.  Both  you  and  Mr.  Lewis  have 
stated  that  the  jury  were  present  when  the  writ- 
ten opinions  of  the  court  were  handed  to  the 
elerk :  Could  they  hear  what  passed  on  the  occa- 
sion? 

Mr.  Dallas.  Undoubtedly,  sir.  I  do  not  mean, 
however,  the  jury  who  tried  Fries,  but  the  gen- 
eral panel  of  jtirors,  from  whom  Fries's  jury 
might  have  been  taken. 

The  Court  rose  about  four  o'clock. 


MoNDAT,  February  11. 

The  Court  was  opened  at  12  o'clock. 

Present :  the  Managers,  attended  by  the  House 
of  Representatives  in  Committee  of  the  Whole ; 
and  Judge  Chase,  attended  by  his  counsel. 

Mr  Randolph  observed,  that  it  was  the  wish  of 
the  managers  that  there  should  be  no  departure 
frdm  the  ordinary  rules  observed  in  examining 
witnesses,  and  that  immediately  after  their  exam- 
ination on  the  i>art  of  the  prosecution,  they  might 
be  cross  examined  by  the  counsel  for  the  accused. 

Mr.  Harper  hoped,  that  no  absolute  rule  would 
be  adopted  to  this  effect,  as  circumstances  migbt 
arise  that  would  justify  a  departure  from  it.  The 
eoaosei  for  the  respondent  would  without  any  spe- 
cial rale  endeavor  to  conform  to  the  mode  suggest- 
ed. After  a  few  further  remarks  from  Mr.  Martin 
and  Mr.  Nicholson,  it  was  agreed  to  waive  any 
specific  motion. 

Mr.  Lewis  was  called  in ;  when 

Mr.  Harper  put  to  him  the  following  question : 

Did  you  at  tne  first  trial  of  Fries  maEe  a  distinc- 
tion between  resistance  to  a  particular  law,  and 
the  general  law  of  the  United  States,  or  some  spe- 
cial laws  of  a  particular  nature,  and  state  your  in- 
tention to  argue  that  point  on  the  second  trial. 

MLr.  Lewis.  I  was  not  able  to  answer  the  ques- 
tion the  other  day  precisely.  But  having  since 
looked  at  my  notes,  I  find  that  that  distinction  was 
made  and  urged. 

Hmry  TUghman^  sworru 
I  WBS  present  at  the  circuit  court  of  the  United 
States,  for  the  disuict  of  Pennsylvania,  held  on  the 
22d  day  of  April,  1800.  A  very  short  time  after 
the  opeoin^  oi  the  court  (whether  the  general  pan- 
nel  of  jurors  had  been  called  over  or  not,  I  do  not 
recollect)  Judge  Chase  declared  that  the  court  bad 
maturely  considered  the  law  arising  on  the  overt 
acts  charged  in  the  indictment  a^nBt  John  Fries; 
and  that  they  had  reduced  their  opinion  to  wri- 
Ung ;  he  mentioned  that  he  understood  that  a  great 
deuof  time  had  been  consumed  on  a  former  trial, 
and  that  in  order  to  save  time,  a  copy  of  the  opin- 
ion of  the  court  would  be  given  to  the  attorney  of 


the  district ;  another  to  the  counsel  for  the  pris- 
oner, and  that  the  jury  should  have  a  third  to  take 
out  with  them.    I  took  no  notes  of  what  passed 
either  on  the  first  or  second  day.     Fries  was  tried 
on  the  third  day,  and  having  been  appointed,  with 
Mr.  Levy,  counsel  for  Heany  and  Qetman,  indict- 
ed for  treason,  and  who  were  actually  tried  on  the 
27th  or  28th,  I  deemed  it  my  doty  to  attend  tha 
trial  of  Fries,  to  take  notes  of  the  evidence,  the 
arguments,  and  the  charge  of  the  judge.    I  do  not . 
recollect  that  Judge  Chi^  said  any  more  on  the 
first  day  than  what  I  have  mentioned' previous  to 
his  throwing  a  paper  or  papers  on  the  table  round 
which  the  bar  usually  sit.    The  moment  the  paper 
or  papers  were  thrown  on  the  table,  Judge  Chase 
expressed  himself  in  these  words;  "Nevertheless, 
or  notwithstanding  this,  (I  cannot  recollect  which 
expression  he  used )  "  counsel  will  be  heard."    The 
throwing  of  the  papers  on  the  table  and  the  ad- 
dress of  the  judge  caused  some  degree  of  agitation 
at  the  bar ;  in  a  short  time  after  the  judge  used  the 
last  expression,  I  looked  round  and  saw  Mr.  Lewis 
walking  from  under  the  gallery,  towards  the  bar : 
I  stepped  towards  Mr.  Lewis,  and  met  him  directly 
opposite  the  entrance  into  the  prisoner's  bar.    The 
prisoner,  as  well  as  1  can  recollect,  not  being  then 
in  court,  but  being  brought  into  court  some  time 
that  morning,  1  entered  into  conversation  with  Mr. 
Lewis,  and  as  well  as  I  can  recollect,  during  that 
conversation,  Mr.  Dallas  came  into  court.    Mr* 
Dallas  and  Mr.  Lewis  had  some  conversation  in 
my  hearing,  after  which  they  came  forward  to  the 
bar ;  the  paper,  as  well  as  I  can  recollect,  was  then 
handed  by  Mr.  Caldwell,  the  clerk  of  the  court,  to 
Mr.  Lewis.    Mr.  Lewis  cast  his  eye  on  the  outside 
of  the  paper,  and  looked  down,  as  if  he  was  con- 
sidering what  to  say.    He  threw  the  paper  from 
him,  as  it  appeared  to  me,  without  reading  it,  and 
the  moment  he  threw  the  paper  down,  said,  ^^  my 
hand  shall  never  be  stained  by  receiving  a  papc^ 
containing  a  prejudged  opinion,  or  an  opinion  made 
up  without  hearing  counsel."    I  cannot  recollect 
which  was  the  expression,  but  this  was  the  sub- 
stance.   I  have  not  the  least  recollection  that  any- 
thing passed  on  the  third  day,  between  the  coun- 
sel for  the  prisoner  and  the  court;  for  when  Mr. 
Lewis  used  these  expressions,  his  face  was  not 
turned  to  the  court,  and  he  spoke  with  considera- 
ble degree  of  warmth ;  the  court  sat  in  the  south 
part  of  the  room,  and  Mr.  Lewis  (I  think)  turned 
Lis  face  full  to  the  westward,  when  he  used  these 
expressions.    The  paper  lay  on  the  table  a  consid- 
erable time ;  after  which  some  gentlemen  of  the 
bar  took  it  up,  and  I  for  one  copied  it.    Whether 
1  took  the  whole  of  it,  and  all  the  authorities  cited, 
I  cannot  say.    The  prisoner  having  been  brought 
into  court,  nis  counsel  had  a  good  deal  of  conver- 
sation in  my  hearing,  on  the  subject  of  supporting 
or  abandoning  his  defence ;  that  conversation  ap- 
pears to  me  to  have  been  accurately  stated  by  Mr. 
Lewis  and  Mr.  Dallas.    I  do  not  recollect  why 
the  prisoner  was  not  put  on  his  trial  that  day,  but 
the  court  adjourned  between  12  and  1  o'clock.    I 
went  home,  and  after  takipg  a  walk,  on  returning 
1  saw  the  district  attorney  on  my  steps.    He  asked 
me  whether  I  would  have  any  objection  to  delir* 
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eriog  up  the  copy  which  I  had  taken  of  the  opia- 
ion  of  the  court.  I  said  I  had  do  objection,  and 
fare  it  to  him.  That  paper  was  not  read  on  the 
first,  or  on  any  other  dav  by  the  court,  or  anything 
stated  by  the  court,  as  the  substance  of  it.  On  the 
next  morning,  to  wit :  the  23d,  the  prisoner  was 
brought  intor  court.  The  court  asked  the  prison- 
er's counsel,  if  they  were  ready  to  proceed  to  the 
trial.  Mr.  Lewis  rose  and  uttered  a  few  words, 
in  order  to  show  that  they  did  not  mean  to  pro- 
ceed with  it.  Judge  Chase  here  interrupted  Mr. 
Lewis — the  particular  expressions  of  the  judge  I 
do  not  recollect ;  the  substance  of  them  was,  that 
the  counsel  were  not  to  consider  themselves  bound 
by  the  opinion  which  the  court  had  reduced  to 
writing  the  da^  before ;  that  the  counsel  were  at 
liberty  on  both  sides  to  combat  that.opinion.  Judge 
Chase  as  well  as  Judge  Peters  appeared  to  be  very 
anxious  that  the  counsel  should  undertake  the  de- 
fence of  the  prisoner.  Judge  Chase  said,  the  cases 
at  common  law  before  the  statute  of  Edward  the 
Third,  ought  not  to  be  read  to  the  court :  he  men- 
tioned the  case  of  a  man  whose  stag  the  king  had 
killed,  and  who  said  he  wished  the  stag's  horns 
were  in  the  king's  belly ;  he  also  mentioned  the 
man  who  kept  a  public  house,  with  the  sign  of  a 
crown,  and  said  he  would  make  his  son  heir  to 
the  Crown.  He  said  such  cases  as  these  must  not, 
shall  not  be  cited ;  and  I  think  he  made  use  of 
these  expressions:  "What!  cases  from  Rome, 
Turkey  and  France !"  That  the  counsel  should 
go  into  the  law,  but  must  not  cite  cases  that  were 
not  law< 

He  said  that  he  had  an  opinion  in  point  of 
law  as  to  every  case  that  could  be  brought  be- 
fore the  court,  or  else  he  was  not  fit  to  sit  there. 
He  said  something  (but  the  precise  words  I  do  not 
pretend  to  recollect)  as  to  the  counsel  proceeding 
aceording  to  their  consciences ;  he  said  that  the 
gentlemen  would  proceed  at  the  hazard  of  their 
character,  and  when  it  appeared  pretty  plain,  that 
the  gentlemen  would  not  proceed  in  defence  of 
tht  prisoner,  he  said,  you  may  think  to  put  the 
court  to  difficulties ;  but  if  you  do,  you  miss  your 
aim,  or  words  in  substance  to  that  effect.  Judge 
Peters  addressed  the  counsel,  and  said  if  an  error 
has  been  committed,  why  may  it  not  be  redressed  ? 
the  paper  has  been  withdrawn — and  I  think  both 
the  judges  concurred  in  expressing  the  sentiment 
that  matters  were  to  be  considered  as  if  the  paper 
had  never  been  thrown  on  the  table.  When  Judge 
Peters  mentioned  that  the  paper  had  been  with- 
drawn, Mr.  Lewis  answered,  tne  paper,  it  is  true, 
is  withdrawn,  but  how  can  the  court  erase  from 
their  minds  an  opinion  formed  without  hearing 
counsel.  A  good  deal  more  passed  which  I  do  not 
recollect,  having  taken  no  notes.  Mr.  Dallas  ad- 
dressed the  court,  but  I  have  no  recollection  of 
what  he  said.  The  counsel  continued  firm  in  their 
determination  to  abandon  the  prisoner:  the  court 
took  great  pains  to  induce  them  to  act  as  counsel 
for  the  prisoner,  and  before  Pries  was  remanded 
to  jail,  expressed  their  hope  that  the  counsel  would 
think  better  of  it,  and  appear  in  his  defence.  I 
lecoUect  nothing  more  of  what  happened  on  the 
second  day.    Should  any  questions  be  put  to  me, 


they  may  awaken  la  recollection  of  what  does  not 
now  occur  to  me. 

On  the  third  day  when  the  prisoner  was  brought 
to  the  bar,  he  was  asked  if  he  had  anycoun^  (I 
think  on  the  second  day,  the  court  had  mentioned 
to  him  that  he  might  have  other  counsel,)  he  said 
no,  he  would  depend  on  the  court  to  be  hiscounseL 
Judge  Chase  said,  the  court  will  be  your  counad, 
and  l)y  the  blessing  of  Qod,  will  serve  you  as  ef- 
fectually as  your  counsel  could  have  done.  The 
trial  proceeded,  and  after  the  testmony  was  given 
and  a  short  statement  of  the  case  made  by  the  dis^ 
trict  attorney,  the  judge  charged  the  jury ;  he  told 
them  they  were  judges  of  the  law  as  well  as  the 
fact.  He  stated  to  them  that  cases  determined  ia 
England,  before  their  Revolution,  should  not  be 
received  by  the  court.  I  have  my  notes  of  the 
charge ;  he  stated  the  law  very  much  in  the  man- 
ner as  it  was  stated  by  Judge  Paterson  in  the  trial 
of  Mitchell  for  whom  I  was  counsel.  I  cannot 
undertake  to  recollect  anything  further  than  I  have 
already  stated* 

Mr.  Randolph.  I  understood  you  to  have  stated 
that  the  written  paper  thrown  or  handed  down  by 
Judge  Chase  on  the  table  produced  a  considerable 
degree  of  agitation  at  the  bar. — From  what  do 
you  conceive  that  agitation  arose  1 

Mr.  Harper  said  he  would  take  the  opinion  of 
the  court,  at  some  stage  of  the  business,  as  to  what 
was  proper  testimony.  On  Saturday  there  had 
been  an  opinion  and  argument  interwoven  in  the 
testimony  given.  He  paid  great  deference  to  the 
opinion  of  the  witness,  but  he  submitted  it  to  the 
decision  of  the  court  whether  it  was  proper  to  re- 
quire it. 

The  President.  The  gentleman  may  vary  the 
question,  so  as  to  attain  his  object,  by  inquiring- 
as  to  the  facts  that  took  place.     * 

Mr.  Randolph  then  said,  I  ask,  with  the  permis- 
sion of  the  court  whether  in  the  course  of  your 
practice,  which  I  understand  to  have  been  long 
and  extensive,  you  have  ever  witnessed  a  similar 
proceeding. 

Mr.  Key.  I  shall  object  to  that  question.  I 
pray  the  opinion  of  the  court,  whether,  in  order  to 
abridge  time 

The  President  desired  that  the  question  might 
be  in  the  first  instance  reduced  to  writing. 

It  was  accordingly  reduced  to  writing  as  fol- 
lows: 

duestion  Ist.  You  say  that  when  the  written 
opinion  of  the  court  was  thrown  on  the  table,  it 
produced  considerable  agitation  among  the  gen- 
tlemen of  the  bar.  What  did  you  conceive  to  be  * 
the  cause  of  that  agitation  ?— Which  being  read 
by  the  Secretary, 

Mr.  Bayard  moved  that  the  Senate  should  with- 
draw.— The  motion  was  lost  on  a  division. 

The  question  was  then  taken  on  receiving  the 
proposed  question,  and  passed  in  the  negative  by 
an  unanimous  vote. 

Mr.  Randolph  then  submitted  in  writing, 

duestion  2d.  In  the  course  of  your  practice, 
which  is  understood  to  have  been  long  and  ex- 
tensive, did  you  ever  witness  a  similar  proceeding 
on  the  part  of  the  court  1 


181 


HISTORY  OF  CONGRESa 


182 


TVud  of  Judge  Chaae. 


To  the  putting  of  this  questioo,  Mr.  Martin 
withdrew  the  objectioa,  which  had  preriously 
been  made. 

Mr.  Tilghman  answered :  I  have  been  in  the 
practice  of  the  law  for  thirty-one  years,  and  have 
no  recollection  of  a  similar  proceeding. 

Mr.  Randolph.  When  Mr.  Chase,  after  throw- 
ing or  hiinding  down  the  papers,  went  on  to  say 
that  counsel  would  be  heard,  did  he  go  on  to  say, 
or  not,  that  counsel,  when  heard,  must  address 
themseWes  to  the  court  and  not  to  the  jury? 

Mr.  TDghman.  I  am  confident  that  at  that  time 
he  said  nothing  of  the  sort,  nor  do  I  recollect  that 
he  said  any  such  thing  at  any  other  time.  If  he 
did  it  escaped  my  recollection,  which  is  very  strong, 
as  to  what  was  said  by  the  judge  when  he  threw 
down  the  paper  or  papers. 

Mr.  Harper.  You  have  said  that  yon  are  per- 
feetly  clear,  that  when  the  paper  was  delivered  or 
thrown  down,  the  court  did  not  say  the  counsel 
must  address  themselves  to  the  court  and  not  to 
the  I'ory,  and  I  understand  you  also  to  say  that 
yoQ  hare  no  recollection  that  they  said  any  such 
thing  at  any  other  time. 

yu,  Tilghman.  I  have  no  recollection  that  they 
did. 

Mr.  Harper.  Have  you  any  recollection  that 
the  court  at  that  time  prevented  the  counsel  from 
proceeding  ? 

Mr.  Tilghman.  I  have  not. 

Mr.  Harper.  Did  the  court  forbid  them  during 
the  proceedings,  or  on  the  trial,  to  cite  cases  1 

Mr.  Tilghman.  There  were  no  counsel  at  the 
trial. 

Mr.  Harper.  Did  Judge  Chase  at  any  time  say 
that  they  would  prohibit  their  reading  the  acts  of 
CoDgress  to  the  jury  1 

Mr.  Tilghman.    I  do  not  reccollect  that  he  did. 

Mr.  Harper.  Was  anything  said  about  the  se- 
dition law,  and  the  act 

Mr.  Tilghman.  I  do  not  recollect  that  there  was. 

Mr.  Harper.  Did  Judge  Chase  express  any  dis- 
approbation of  the  conduct  of  the  circuit  court  on 
a  former  trial  in  suffering  those  acts  to  be  read  ? 

Mr.  Tilghman.  I  do  not  recollect  that  he  did. 

Mr.  Hopkinson.  I  think  you  have  stated  that 
you  attenued  the  trial  of  John  Fries  throughout? 

Mr.  Tilghman.    I  did. 

Mr.  Hopkinson.  Did  you  see  any  disposition,  or 
act,  or  conduct  of  the  court,  calculated  to  oppress 
the  phaoner? 

Mr.  Nicholson  objected  to  this  question  being 
pat;  and  Mr.  Hopkinson  said,  that  to  avoid  all  dif- 
Deidty,  he  would  waive  it. 

Mr.  Martin.  Has  it  been  the  usual  practice  in 
the  courts  of  Pennsylvania  for  the  judges  to  de- 
efaure  to  the  jury  what  is  the  law  in  criminal  cases  ? 

Mr.  Tilghman.  They  always  in  their  eharge  to 
the  iury  state  the  law  and  the  evidence,  and  apply 
the  law  to  the  evidence. 

To  an  interrogatory  offered  by  Mr.  Martin, 

Mr.  Tilghnun  answered.  The  court  generally 
hear  the  eoimsel  at  large  on  the  law,  and  they  are 
permitted  to  address  the  jury  on  the  law  and  the 
net;  after  which  the  counsel  for  the  State  eon- 
eiades ;  the  court  then  states  the  evidence  to  the 


jury,  and  their  cminion  of  the  law,  but  leaves  tht 
decision  of  both  law  and  fact  to  the  jury. 

To  another  interrogatory  of  Mr.  Martin,  as  to 
the  practice  of  the  courts,  Mr.  Tilghman  replied, 
that  counsel  generally  take  that  course  which  they 
consider  best  calculated  to  benefit  their  clients. 
In  capital  cases,  he  did  not  recollect  the  court  stop- 
ping gentlemen  of  character  in  any  course  they 
thought  fit  to  adopt. 

Me.  Nicholson.  In  your  practice  in  Pennsyl- 
vania^ or  Delaware,  where  I  understand  you  have 
practised,  did  you  ever  hear  the  court  undertake 
to  inform  the  jury  of  their  opinion  of  the  law  be* 
fore  the  prisoner'  counsel  had  been  heard  ? 

Mr.  Tilghman.  I  do  not  recollect  I  ever  did. 

In  answer  to  a  question, 

Mr.  Tilghman  said,  in  the  charge  to  the  jury^ 
the  contents  of  the  paper  containine  the  opinion 
of  the  court,  and  which  had  been  withdrawn,  were 
never  alluded  to ;  nor  in  the  least  alluded  to  when 
it  was  thrown  down  or  delivered. 

Mr.  Nicholson.  You  have  stated  that  the  opin- 
ion was  not  read  to  the  jury.  I  ask  whether  when 
this  paper  was  laid  on  the  table  the  jury  was  sworn  ? 

Mr.  Tilghman.  No.  They  were  not  sworn  tiU 
the  next  day  but  one. 

Mr.  Nicholson.  Were  the  general  panel  then 
in  court  ? 

Mr.  Tilffhman.  According  to  my  recollection 
the  general  panel  attended  with  great  punctual- 
ity. I  this  morninff  looked  over  my  notes  and  I 
took  down  those  that  were  challenged  by  Fries, 
and  those  that  tried  him,  in  order  to  assist  me  in 
making  my  challenge  in  the  case  of  Heany  and 
Getman.  But  I  do  not  know  that  I  then  saw  the 
face  of  any  of  them.  It  is  proper  to  state  thi^t  the 
common  iury  as  soon  as  the  coort  is  opened  gen- 
erally walk  forward  into  the  jury  box,  which  holds 
only  eleven,  a  chair  being  placed  for  the  twelfth-* 
the  otder  jurors  take  their  seats  behind  those,  in 
another  box,  or  remain  in  the  ball  of  the  court. 

Mr.  Nicholson.  The  judge  declared  that  the 
counsel  for  the  prisoner  might  proceed  at  the  haz- 
ard of  their  characters  ?  * 

Mr.  Tilghman.  I  think  those  were  the  words 
he  used. 

Mr.  Nicholson.  -Were  the  general  panel,  at  this 
time,  in  a  situation  to  hear  what  was  said  1 

Mr.  Tilghman.  Certainly,  sir,  this  was  on  the 
second  day. 

Mr.  Randolph.  Before  the  written  opinion  was 
handed  down,  did  not  Mr.  Chase  or  the  court  de- 
clare that  the  question  of  law  had  been  settled  in 
the  case  of  Vigol  and  Mitchell  ? 

Mr  Tilghman.  On  the  trial  of  Fries  they  did 
cite  this  case  and  rely  upon  it.  If  the  court  will 
indulge  me  I  can  turn  to  my  notes.  Judge  Chase 
stated  the  opinion  of  the  court  in  his  char^i^e  to  the 
jury  to  be  tne  same  as  in^he  case  of  Vigol  and 
Mitchell. 

Mr.  Randolph.  Did  he  say  that  the  opinion  in 
the  case  of  Vigol  and  Mitchell  was  the  opinion 
contained  in  that  paper  1 

Mr.  Tilghman.  I  do  not  remember.  Many 
things  might  have  happened,  of  which  I  have  no 
recollection,  as  I  did  not  take  notes  at  the  time. 
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Mr.  Campbell.  How  many  of  those  papers  were 
thrown  down  or  given  to  the  clerk? 

Mr.  TiUhman.  I  cannot  say  with  perfect  cer- 
tainty. But  I  stated  before,  that  one  was  handed 
to  the  attorney  of  the  district,  another  to  the  coun- 
sel for  the  prisoner,  and  the  third  jto  the  jury,  to 
take  out  with  them. 

Mr.  Campbell.  Was  there  sufficient  time  before 
the  papers  were  withdrawn,  for  the  jurors  or  other 
persons  to  have  read  them  ? 

Mr.  Tilghman.  I  stated  before  that  the  court  rose 
between  twelve  and  one  o'clock.  The  jury  were 
not  in  a  situation  to  have  access  to  the  bar  table. 
After  the  paper  lay  for  some  time,  several  of  the 
bar  employed  themselves  in  copying  it.  I  have 
no  recollection  that  ony  one  of  the  papers  were 
handed  into  the  jury  box. 

President.  At  what  hour  were  they  withdrawn  ? 
.  Mr.  Tilghman.  I  think  on  the  same  day,  be- 
tween one  and  two  o'clock,  that  the  district  at- 
torney called  on  roe.  I  am  pretty  certain  that  the 
papers  thrown  down  were  not  taken  away,  but 
remained  in  the  hands  of  the  court. 

Mr.  Campbell.  Can  you  say  how  many  copies 
were  taken  ? 

Mr.  Tilghman.  Not  precisely.  I  took  one,  and 
Mr.  Thomas  Ross  another.  I  believe  we  copied 
them  at  the  same  time.  But  Ho  not  know  or  my 
own  knowledge  that  any  person  transcribed  them. 
Now  I  recollect,  I  think  I  saw  one  or  two  others 
also  taking  copies. 

Mr.  Cam  pbell.  Do  you  know  whether  all  those 
taken  were  withdrawn  ? 

Mr.  Tilghman.  I  do  not.  I  only  know  that 
mine  was  withdrawn. 

Mb.  Nicholson.  Did  you  hear  the  subject  spoken 
of  generally  that  day  1 

Mr.  Tilghman.  Those  who  copied  the  paper 
spoke  on  the  subject  to  each  other. 

Mr.  Nicholson.  I  ask  whether  it  was  a  subject 
of  general  conversation  ? 

Mr.  Tilghman.  Very  much  so,  among  the  gen- 
tlemen of  the  bar. 

Mr.  Nicholson.  You*  have  said  that  it  is  a 
usual  thing  in  the  courts  of  Pennsylvania  for  the 
judge  to  charge  the  jury  after  the  counsel  on  both 
sides  have  spoken.  Do  you  recollect  to  have 
seen  a  court  reduce  their  charge  to  writing,  and 
give  it  to  the  jury? 

Mr.  Tilghman.    Never. 

William  S,  Biddle^  sworn, 

Mr.  Randolph.  Were  you  present  at  the  trial 
of  John  Fries? 

Answer.  I  was. 

Mr.  Randolph.  Were  you  present  when  the 
written  opinion  of  the  court  was  handed  down? 

A.  From  the  length  of  time  which  has  passed 
I  have  not  a  very  distifict  recollection  of  the  cir- 
cumstances that  occurred. 

Mr.  Randolph.  Did  you  take  a  copy  of  that 
opinion,  and  was  that  copy  the  whole  or  a  part 
of  it? 

A.  I  did  take  a  copy  in  part ;  I  took  the  sub- 
stance in  regard  to  the  point  of  treason,  but  I  be- 
lieve I  did  not  copy  the  whole. 


Mr.  Randolph.  Were  there  other  copies  taken'? 

A.  I  know  of  one  taken  by  Mr.  Rawle. 

Mr.  Randolph.  Was  any  application  ever  made 
to  you  to  deliver  up  the  copy  in  order  to  de- 
stroy it? 

A.  Never. 

Mr.  Randolph.  Did  you  communicate  to  any 
person  the  substance  of  the  copy? 

A.  Never,  until  during  the  last  session  of 
Congress,  in  conversation  with  Mr.  Dallas^  I 
mentioned  my  being  possessed  of  it,  and  he  ex- 
pressing a  desire  to  see  it,  I  stepped  over  to  my 
office  and  brought  it. 

Mr.  Randolph.  Although  you  did  not  take  a 
copv  of  it  verbatim,  did  you  take  the  substance 
of  it? 

A.  I  did. 

Mr.  Randolph.  Would  you  know  that  copy? 

A.  I  subscribed  my  name  to  it. 

Mr.  Randolph.  Is  that  the  paper?  (showing 
him  a  paper.) 

A.  Yes,  it  is. 

Mr.  Randolph.  Did  you  hear  much  conversa- 
tion about  the  paper  at  that  time  ? 

A.  I  have  no  distinct  recollection;  I  attended 
the  trial  of  Fries  and  others  for  treason,  but  I  do 
not  recollect  any  conversation  about  it. 

Mr.  Randolph.  Can  you  tell  whether  the  con- 
tents became  known  to  any  of  the  jurors? 

A.  I  cannot. 

Mr.  Harper.  I  observe  the  paper  contains  notes 
and  references  to  authorities;  were  they  taken 
from  the  paper  handed  down  by  the  court,  or 
were  they  made  by  yourself? 

A.  I  cannot  say  as  to  those  at  the  bottom ; 
those  at  the  end  were  all  my  own. 

Mr.  Martin.  Do  you  know  whether  the  judges 
or  the  district  attorney  knew  you  had  a  copy? 

A.  I  do  not. 

William  Bawle,  affirmed. 
The  circuit  court  of  the  United  States  sat  in 
Philadelphia  in  April.  1800.  As  the  former  pro- 
ceedings in  relation  to  the  prisoners  indicted  for 
treason  were  considered  at  an  end,  except  from 
the  intervention  of  an  act  of  Congress,  it  appeared 
to  me  most  regular  to  quash  all  the  previous  pro- 
ceedings. I  made  a  motion  to  this  effect,  which 
was  granted.  On  the  same  day  the  court  charged 
the  grand  jury,  and  I  sent  to  them  bills  against 
John  Fries,  and  other  persons  charged  with  trea- 
son and  other  offences.  The  bill  against  JohQ 
Fries  was  returned  on  the  16th  a  true  bill,  and  he 
was  immediately  brought  up,  arraigned  and 
pleaded  not  guilty.  Messrs.  Lewis  and  Dallas  ap- 
peared as  counsel  for  Fries.  Copies  of  the  indict- 
ment, and  lists  of  the  jurors  and  witnesses  were 
furnished  to  Fries  as  directed  by  law.  The 
bringing  on  the  trial  was  postponed  on  accoQiit 
of  the  absence  of  George  Mitchel,  whom  I  deemed 
to  be  a  material  witness.  According  to  my  best 
recollection  it  was  not  intended  thar  John  Fries 
should  be  tried  on  the  22d,  the  first  day  alluded  to. 
I  cannot  say  that  John  Fries  was  then  at  the  bar. 
That  circumstance  does  not  appear  on  the  min- 
utes of  the  clerk  of  the  court.    It  was  certainly 
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not  my  intention  that  lie  shonld  ha  ye  heen  hr  ought 
nfi,  hut  he  may  possibly  have  been  brooght  througb 
mistake.  Shortlr  after  the  court  met.  Judge 
Chase  observed,  that  as  much  time  had  been  lost 
on  ihe  former  trial  or  trials,  the  court  had  deter- 
mined to  express  their  opinion  in  writing,  on  the 
point  of  law,  that  they  might  not  be  misunder- 
stood; that  they  had  therefore  committed  that 
opioion  to  writina^  and  that  the  clerk  had  made 
copies  of  it,  one  of  which  should  be  given  to  the 
district  attorney,  one  to  the  counsel  for  the  pris^ 
oner ;  and  one  the  jury  should  take  out  with  them : 
as  these  words  were  pronounced,  several  papers,  I 
think  three,  were  handed  down  or  thown  down, 
as  it  were ;  my  back  was  to  the  court,  and  whe- 
ther this  was  done  by  Judge  Chase  or  the  clerk,  I 
know  not.  I  immediately  took  up  the  one  in- 
tended for  me  and  began  to  read  it,  but  casting 
my  eves  to  the  opposite  side  of  the  table,  I  saw 
Mr.  Lewis  with  another  cop^  before  him,  looking 
as  it,  apparently  with  mat  mdignation,  and  then 
throwing  it  on  the  table.  I  am  pretty  clear  noth- 
ing passed  between  the  court  and  the  counsel 
hi  the  course  of  that  morning.  I  observed  much 
agitation  among  the  gentlemen  of  the  bar,  who 
were  conversing  with  ^ch  other  with  apparent 
warmth;  but  having  at  that  time  a  very  great 
harden  of  criminal  prosecutions  on  me,  my  at- 
tention was  much  engaged,  and  I  did  not  hear 
distinctly  what  was  said,  nor  did  I  know,  until 
the  court  rose,  that  there  was  a  probability  of  the 
counsel  for  John  Fries  declining  to  act.  I  think 
that  twenty-one  persons  were  that  day  brought 
before  the  court  charged  with  seditious  combina- 
tions^ and  who  submitted  to  the  court.  The  court 
rose  pretty  early  in  the  morning,  and  intimated 
that  ishonld  not  call  any  witnesses  in  relation 
to  the  sobmisnons  until  the  trials  for  treason 
were  over.  When  the  court  rose  I  learnt  from 
several  gentlemen,  that  Mr.  Lewis  and  Mr. 
Dallas  were  disgusted  with  the  conduct  of  the 
court,  and  meant  to  decline  acting  as  counsel  for 
Fries,  and  I  have  an  indistinct  recollection  that  I 
heard  something  of  this  kind  drop  from  Mr.  Dallas 
himself.  I  went  home,  and  had  been  there  but  a 
few  minutes,  when  Judge  Chase  and  Judge  Peters 
came  in.  We  went  into  another  room,  and  Judge 
Peters  began  by  expressing  a  good  deal  of  uneasi- 
ness, from  an  apprehension  that  the  gentlemen 
assigned  as  counsel  for  John  Fries  would  not  go 
QD.  Jodffe  Chase  said  he  could  not  suppose  that 
that  would  he  the  consequence.  I  supported  the 
idea  which  Judge  Peters  had  expressed;  I  told 
him  the  gentlameQ  of  the  Philadelphia  bar  were 
men  of  much  independence  and  character,  and 
that  unless  those  papers  were  withdrawn,  and  the 
business  conducted  as  usual  at  our  bar,  they  pro- 
bably would  desist  from  conducting  the  deCence. 
My  recollection  at  this  distance  of  time  cannot  be 
retj  distinct,  but  I  am  pretty  well  satisfied  that 
Judge  Chase  expressed  his  r^g;ret  that  the  conduct 
of  the  court  should  he  so  taken,  and  said,  that  be 
4id  not  mean  that  anything  which  he  had  done 
■hoo&d  preclude  the  counsd  from  making  a  de- 
fence in  Uie  usual  manner.    Judge  Peters  asked 


recover  the  papers ;  I  said  I  had  no  objection,  and 
both  the  judges  concurred  in  requesting  me  to  do 
so.  1  recollected  seeing  Mr.  Edward  Tilghman 
and  Mr.  Thomas  Ross  engaged  in  making  copies. 
I  did  not  recollect  to  have  seen  any  others  -so  en- 
gaged. I  went  to  their  houses  and  asked  for  the 
copies,  which  were  readily  given,  and  took  them 
to  Mr.  Caldwell,  clerk  of  the  court.  Tasked  him 
if  he  had  noticed  any  others  to  have  been  taken? 
He  said,  he  thought  a  copy  had  been  taken  by 
Mr.  William  Meredith.  1  desired  him  to  go  to 
him  and  endeavor  to  recall  it.  I  did  not  know 
that  Mr.  Biddle,  who  was  then  a  student  in  my 
office,  had  taken  a  copy  in  part,  or  I  should  have  de- 
sired him  to  give  it  op.  From  some  circumstances 
which  I  do  not  recollect,  I  find  that  I  did  not  hand 
my  own  copy  to  Mr.  Caldwell.  I  now  have  it  in 
my  possession.  The  paper  was  not  read.  I  think, 
by  any  but  those  who  transcribed  it,  ana  I  enter- 
tained an  anxious  hope,  af^r  what  had  taken 
place,  that  the  gentlemen  would  proceed  with  the 
defence  of  the  prisoner.  I  shall  now  lake  the 
liberty  of  referring  to  some  original  notes  made 
by  me  at  the  time — ^from  which  I  can  state  what 
passed  the  following  morning.  So  far  as  they 
go  1  believe  them  accurate,  though  they  may  not 
enable  me  to  relate  all  that  was  said.  On  the  23d 
April,  John  Fries  was  brought  and  put  to  the  bar, 
Messrs.  Lewis  and  Dallas  attending.  The  court 
asked  if  we  were  ready  to  proceed.  Mr.  Lewis 
rose  and  said — If  employed  by  the  prisoner,  I  should 
think  myself  bound  to  proceed,  but  being  assigned 
— he  was  here  interrupted  by  Judge  Chase,  who 
said,  ^^  you  are  not  bound  by  the  opinion  delivered 
yesterday  you  may  contest  it  on  both  sides."  Mr. 
Lewis  answered — I  understood  that  the  court  had 
made  up  their  minds,  and  as  the  prisoner's  counsel 
have  a  right  to  make  a  full  defence,  and  address 
the  jury  both  on  the  law  and  the  fact,  it  would 
place  me  in  too  degradinff  a  situation,  and  there- 
fore I  will  not  proceed.  Judge  Chase  answenul 
with  apparent  impatience — "  You  are  at  liberty 
to  proceed  as  you  think  nroper,  and  address  the 
jury  and  lay  down  the  law  as  you  think  pro- 
per." Mr.  Lewis  answered,  with  considerable 
emphasis,  I  will  never  address  the  court  in  a 
criminal  case  on  a  question  of  law.  He  then 
took  a  pretty  extensive  view  on  the  propriety  ot 
going  mto  cases  decided  before  the  Revolution 
and  said,  if  he  was  precluded  from  showing  that 
the  judges  since  the  Revolution  in  England  had 
considered  themselves  bound  by  the  decisions 
before  the  Revolution,  which  ought  not  to  be  the 
doctrine  in  this  country,  he  must  decline  acting  as 
counsel  for  the  prisoner.  Judge  Chase  answered, 
sir,  you  must  do  as  you  please.  Mr.  Dallas  then 
addressed  the  court.  He  contended  that  the 
rights  oif  advocates  had  been  encroached  upon  by 
the  proceedings  of  the  day  before.  He  went  into 
a  general  view  of  the  jfround  taken  by  Mr.  Lewis, 
and  concluded  with  his  determination  not  to  pro- 
ceed as  counsel  for  John  Fries. 

Judge  Chase  then  obserred,  no  opinion  has  been 
given  as  to  facts  in  this  case.  I  would  not  let  the 
witnesses  be  examined  in  the  combination  cases, 


if  1  wtrnld  consent  to  go  ou^  and  undertake  to   because  I  would  not  let  the  jury  hear  them  before 
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the  trial  of  Fries  came  on.  As  to  the  law,  I  knew 
that  the  trial  before  had  taken  nine  days ;  that 
many  common  law  cases  were  cited, such  as  wish- 
ing a  stag's  horns  in  the  King's  belly,  and  that  of 
a  man's  saying  he  would  make  his  son  heir  to  the 
Crown ;  such  cases  ought  not,  shall  not  go  to  the 
"ury.  No  case  can*  come  before  me  on  which  I 
laye  not  a  decided  opinion  as  to  the  law,  other- 
wise I  should  not  be  fit  to  preside  here.  I  have 
always  conducted  myself witn  candor,and  I  meant, 
ffentiemen,  to  save  you  trouble.  It  is  not  respect- 
ful, nor  is  it  the  dutv  of  counsel,  to  say  they  have 
a  right  to  offer  anything  they  please.  What!  de- 
cisions in  Rome,  France,  Turkey?  No  lawyer 
will  say  that  common  law  cases  are  law  under  the 
statute  of  Edward  the  Third,  nor  justify  those 
judges  who  overset  the  statute  of  Wi  1  Ham,  and  over- 
rule the  necessity  of  having  two  witnesses  to  one 
overt  act,  and  to  admit  hearsay  testimony  to  prove 
matters  of  fact  It  is  the  duty  of  counsel  to  lay 
down  the  law,  but  not  to  read  cases  that  are  not 
law.  Having  thus  explained  the  meaning  of  the 
court,you  willstand  acquitted  or  condemned  to  your 
own  consciences,  as  you  think  proper  to  act.  iBut, 
gentlemen,  do  as  you  please.  The  course  will  be, 
the  District  Attorney  will  open  the  law,  state  his 
case,  and  produce  his  witnesses.  You  are  at  lib- 
erty to  controvert  the  law  as  to  the  matter,  but 
the  manner  must  be  regulated  by  the  court.  Judge 
Peters  said  you  are  to  consider  every  everything 
done  yesterday  as  withdrawn.  Mr.  Liewis  re- 
plied, true,  sir,  the  papers  are  withdrawn,  but  the 
sentiments  still  remain,  I  shall  not  therefore  act. 

Mr.  Dallas  expressed  the  same  determination, 
which  I  did  not  take  down. 

A  pause  for  a  few  moments  took  place,  when 
Judge  Chase  said,  you  cannot  put  the  court  into 
a  difficulty,  by  this  conduct,  gentlemen  |  jou  do 
not  know  me  if  you  think  so ;  and  desiring  the 
persons  between  him  and  the  prisoner  to  stand 
aside,  and  addressing  himself  to  John  Fries,  he 
asked,  are  you  desirous  of  having  other  counsel 
assigned  you,  or  will  you  go  on  to  trial  without  ? 
John  Fries,  after  a  pause,  said  he  did  not  know 
what  to  do ;  he  would  leave  it  to  the  court.  Un- 
der these  circumstances  I  felt  a  repugnance  to  go 
on  with  the  trial,  not  wishing  to  act  in  a  case  so 
extremely  singular.  I  therefore  moved  to  post^ 
pone  the  trial  to  the  next  day ;  the  court  readily 
concurred,  and  Fries  was  remanded  to  jail. 

On  the  24th,  Fries  was  brought  to  the  bar  again. 
Judge  Chase  asked  him  if  he  had  any  counsel. 
He  told  the  court  that  he  relied  on  them  as  his 
counsel,  and  he  expressed  himself  with  a  degree 
of  firmness  and  composure  that  convinced  me  that 
his  decision  was  formed  on  mature  reflection. 
Then,  Judse  Chase  answered,  by  the  blessing  of 
Grod  we  will  be  your  counsel,  and  do  you  as  much 
justice  as  those  assigned  you. 

The  jury  were  then  called  over,  and  the  court 
took  pains  to  inform  Fries  of  his  rieht  to  chal- 
lenge thirty-five  without  cause,  and  as  many 
others  as  he  could  show  cause  against.  In  every 
instance  they  appeared  extremely  anxious  that  he 
should  defend  himself.  There  were  one  or  two 
friends  near  him,  I  believe,  to  assist  him  in  his 


challenges.  After  the  Jurors  had  been  severally- 
passed  hy  him,  and  beu>re  they  were  sworn,  the 
court  directed  that  they  should  severally  be  asked 
whether  they  had  delivered  an  opinion  on  the 
subject.  The  first  iuror  said  he  had  not,  and  was 
sworn;  the  second  said  he  had;  he  was  thea 
sworn  to  make  true  answers ;  and  he  declared 
that  he  had  in  a  conversation  said  that  these  men 
ought  to  be  punished ;  the  court  directed  this  per^ 
son  to  be  set  aside,  and  he  was  not  sworn  on  the 
trial. 

The  court  afterwards  directed  the  question  to 
be  somewhat  altered :  "  Have  you  formed  or  de-> 
Uvered  an  opinion,"  &e.7  Before  this  qnestioa 
was  put  to  more  than  three  persons,  it  was  agaia 
altered,  and  put  in  these  words:  "Have  yom 
formed  and  delivered  an  opinion  ?"  Three,  in- 
cluding the  one  already  mentioned,  answered  af- 
firmatively, and  were  set  aside.  The  ]moner 
challenged,  without  cause,  thirty-four  of  the  paaeL 
Twelve  jurors  were  then  sworn,  and  I  opened 
the  case  in  a  very  brief  manner,  laid  down  the 
law,  and  adduced  the  testimony.  The  trial  lasted 
till  the  afternoon,  and  till  the  next  day ;  the  court 
retired  twice  for  refreshment  and  repose.  Joha 
Fries  called  no  witnesses..  But  at  the  end  of  the 
examination  of  each  witness  called  on  the  part  of 
the  prosecution.  Judge  Chase  reminded  him  that 
he  had  a  right  to  put  any  question  to  the  witness 
that  he  thought  proper,  and  told  him  to  be  cau- 
tious not  to  put  any  question  the  answer  to  which 
might  injure  him.  When  the  evidence  on  the 
part  of  the  prosecution  had  closed,  John  Fries  ex- 
pressed his  determination  to  call  none  on  his  part. 
I  then  addressed  the  jury  in  as  brief  a  manner  as 
I  could,  consistent  with  the  duty  I  had  to  perform, 
for  I  severely  felt  the  unpleasantness  of  the  situa- 
tion in  which  I  stood,  acting  against  a  man  tried 
on  a  capital  charge  without  professional  assist- 
ance. The  court  then  charfired  the  jury,  who  re- 
tiredj  and  in  about  half  an  hour  returned  with  a 
verdict  of  guilty.  These  are  all  the  general  hctm 
I  recollect  in  relation  to  the  triaL 

Mr.  Randolph.  Did  you  on  the  first  day,  the 
22d  of  April,  hear  Mr.  Lewis  express  in  court  any 
sentiments  in  regard  to  the  paper  which  you  say 
he  viewed  with  such  indignation  ? 

Mr.  Rawle.  I  have  no  recollection  of  hearing 
Mr.  Lewis  sav  one  word  on  that  day. 

Mr.  Randolph.  You  stated  that  on  the  next  day 
Mr.  Lewis,  when  toLd  by  the  court  to  proceed  as 
be  thought  proper,  answered  that  he  never  would 
address  the  court  in  a  criminal  case  on  a  point  of 
law,  and  urged  the  propriety  of  citing  cases  be* 
fore  the  Revolution,  to  show  that  the  Englisli 
iudges  since  the  Revolution  thought  themselves 
bound  by  cases  before  the  Revolution,  which 
ought  not  to  be  the  law  in  this  country,,  and  that 
if  he  was.  not  permitted  to  do  this,  he  would  be 
obliged  to  abandon  the  defence? 

^fr.  Rawle.  Yes,  sir. 

Mr.  Randolph.  Did  you  hear  any  opinion  given 
by  the  court  which  warranted  Mr.  Lewis  in  the 
opinion  that  he  was  precluded  from  citing  such 
cases? 

Mr.  Rawle.  On  ths  23d,  I  did  oaderstaad  the 
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eourt  to  say  tbat  saeb  cases  should  not  be  cited, 
becaose  they  tended  to  mislead  the  jury.  But  at 
BO  time  did  I  hear  the  court  say  that  counsel  were 
precluded  from  addressing  the  jury  on  the  law, 
TOt  it  was  said  that  as  to  the  authorities  cited,  it 
mtist  be  determined  by  the  court  whether  they 
were  admtssibie  or  not. 

Mr.  Randolph.  You  stated  that  both  the  judges 
after  the  adjoornmeiu  came  to  your  house.  Was 
yoor  house  iheir  place  of  abode  ? 

Mr.  Rawle.  No,  sir. 

Mr.  Randolph.  At  what  hour  did  they  call? 

Mr.  Rawle.  About  ten  o'clock. 

Air.  Randolph.  And  that  Judre  Peters  expressed 
an  apprehension  that  Messrs.  Lewis  and  Dallas 
wotild  not  go  onl 

Mr.  Rawle.  Yes,  sir. 

Mr.  Randolph.  On  what  grounds  did  he  ex- 
press this  apprehension^ 

Mr.  Rawle.  I  do  not  know. 

Mr.  Randolph.  HaFe  you  any  recollection  of 
any  grounds  for  such  an  apprehension,  except  that 
which  arose  from^e  general  character  of  the  bar? 

Mr.  Rawle.  I  haye  already  stated  that  1  under- 
stood there  was  a  measure  of  that  kind  in  con- 
temi^tion.  I  have  a  faint  recollection  of  baring 
heard  soinething  of  that  kind  fall  from  Mr.  Dallas. 

Mr,  Randolph.  Did  you  express  to  the  judges 
that  your  opinion  was  drawn  from  any  other 
source  than  your  general  knowledge  of  the  bar  ? 

Mr.  Rawle.  I  do  not  recollect  that  I  did. 

Mr.  Randolph.  Mr.  Chase  expressed  |iis  regret. 
and  said  he  did  not  mean  to  preclude  the  counsel 
from  proceeding  in  the  trial  in  the  usual  manner. 
Was  the  course  pursued  in  the  case  of  Fries  in 
the  asaaJ  manner  ? 

Mr.  Rawle.  I  never  saw  a  similar  circum- 
stance take  place  at  our  bar  during  the  whole 
course  of  my  life. 

Mr.  Randolph.  Is  it  usnal  for  the  court  to  eive 
a  general  opinion  on  the  law  before  counselare 
heard? 

Mr.  Rawle.  Nerer,  except  on  their  general 
charge  to  the  grand  jury.    They  sometimes  in- 

auire  of  the  seatlemen  who  prosecute,  what  are 
le  (^fences  likelyr  to  be  presented,  in  order  to  in- 
form the  grand  jury  what  it  is  their  duty  to  do, 
and  to  make  their  charge  more  pointed. 

Mr.  Randolph.  Did  you  erer  hear  of  its  being 
done  in  a  particular  case  before  the  court  ? 

Mr.  Rawle.  Not  that  I  recollect. 

Mr,  Randolph.  Do  you  know  whether  much 
eonrersation  took  place  at  the  bar  on  this  novel 
opinion  thrown  down  on  the  table  ? 

Mr,  Rawle.  I  stated  before  that  I  had  a  great 
bardea  of  criminal  cases  to  manage;  as  I  was 
situated  it  was  not  in  my  power  to  keep  up  the 
usual  colloquial  intercourse,  and  I  cannot  recol- 
lect any  conversation  until  that  which  I  have 
mentioned. 

Mr.  Randolph.  Do  you  suppose  that  the  act  of 
delivering  the  opinion  in  writing  was  so  public  as 
to  attract  the  notice  of  the  jurymen  that  were 
attendiog? 

Mr.  lUwle.  From  the  number  of  the  jurymen, 
aad  from  the  construction  of  the  court-room,  I 


think  that  a  considerable  proportion  must  have 
paid  attention  to  the  transaction. 

Mr.  Randolph.  If  you  heard  Mr.  Lewis  use  no 
language  on  the  opinion  of  the  court,  whence  do 
you  infer  his  indignation  ? 

Mr.  Rawle.  From  his  countenance,  and  the 
manner  of  his  throwing  down  the  paper. 

Mr.  Randolph.  Was  it  such  as  to  attract  the 
attention  of  those  in  court  ? 

Mr.  Rawle.  If  they  saw  him,  they  most  have 
been  struck  with  the  manner  in  which  he  ex- 
pressed his  indifi^nation.    it  was  very  strong. 

Mn  Randolph.  Did  you  hear  Mr.  Chase  say, 
that  if  the  prisoners  counsel  had  any  objection  as 
to  the  law,  as  laid  down  by  the  court,  they  must 
address  the  court  and  not  the  jury  ? 

Mr.  Rawle.  I  have  no  recollection  of  hearing 
such  an  expression  fall  from  Judge  Chase  at  any 
time. 

Mr.  Nicholson.  You  stated  much  of  your  tes- 
timony from  your  notes.  I  would  ask,  sir,  were 
those  notes  taken  at  the  time,  and  in  the  order 
they  stand  arranged  ? 

Mr.  Rawle.  Precisely  so,  sir.  I  made  my  notes 
in  court. 

Mr.  Nicholson.  What  was  there  in  the  conduct 
of  Judge  Chase  that  induced  the  counsel  to  infer 
that  they  would  be  precluded  from  citing  the 
statutes  of  the  United  States  which  have  been  re* 
ferred  to  ? 

Mr.  Rawle.  I  cannot  say  from  what  circum- 
stance, unless  from  a  recollection  of  the  strenuous 
opposition  made  on  a  former  trial  on  the  part  of 
the  prosecution  to  the  course  then  adopted. 

Mr.  Nicholson.  Judge  Chase  also  declared; 
"  No  case  can  come  before  us  on  which  I  have  not 
an  opinion  as  to  the  law,  otherwise  I  should  not 
be  fit  to  preside  here."  Was  there  anything 
which  took  place  prior  to  this  on  which  Mr. 
Lewis  founded  the  opinion  that  he  would  be  com- 
pelled to  address  the  court  and  not  the  jury  ? 

Mr.  Rawle.  It  appeared  to  me  that  it  arose 
altogether  from  misapprehension.  Nothing  fell 
from  the  court  in  my  hearing,  either  in  public  or 
in  private,  which  tended  to  control  the  counsel, 
from  speaking,  or  to  withdraw  the  consideration 
of  the  law  from  the  jury.  There  appeared  to  be 
much  misapprehension;  and  I  observed  that  the 
court  did  not  set  him  riffht  as  explicitly  as  might 
have  prevented  part  of  this  misapprehension. 

Mr.  Randolph.  I  think  you  said  that  you  en- 
tertained at  the  time  of  your  conference  with  the 
judges  an  anxious  hope  that  the  gentlemen  would 
be  induced  to  proceed.  If  there  is  no  impropriety 
in  the  .question,  I  wish  to  know  the  cause  of  the 
great  anxiety  you  felt  on  that  subject,  which  in- 
duced you  to  become  the  agent  of  calling  in  the 
papers  containing  the  opinion  of  the  court? 

Mr.  Rawle.  My  reasons  arose  from  an  antici- 
pation of  those  unpleasant  sensations,  which  I 
would  never  wish  my  greatest  enemy  to  feel,  that 
of  conducting  a  trial,  in  a  capital  case,  and  stand- 
ing alone  against  a  man  without  counsel.  It  is 
easy  to  conceive  that  my  hopes  may  have  been 
anxious  that  I  might  not  oe  placed  in  such  a  pain- 
full situation.  ' 
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Mr.  NicholsoD.  I  will  ask  you  whether  you 
took  notes  of  what  passed  on  the  first  day  7 

Mr.  Rawle.  I  did  not. 

Mr.  Harper.  Inform  the  court  whether  Judge 
Chase  did,  at  any  time  during  the  proceedings, 
say  that  he  would  restrict  the  counsel  of  Fries 
from  citing  any  statutes  of  the  United  States  to 
the  jury,  and  especially  the  sedition  law? 

Mr.  Kawle.  I  do  not  recollect  that  he  did. 

Mr.  Harper.  Did  he  say  that  he  disapproved  of 
the  conduct  of  the  former  circuit  court  in  permit- 
ting the  statutes  of  Congress  to  be  read  1 

Mr.  Rawle.  He  did  not.  I  never  heard  any 
such  expression  from  Judge  Chase  in  relation  to 
the  statutes. 

Mr.  Harper.  Have  you  the  paper  in  your  pos- 
session which  was  thrown  down  on  the  table  7 

Mr.  Rawle.  I  have  it  in  my  pocket. 

Mr.  Harper.  Will  you  please  to  produce  it  ? 

Mr.  Rawle.  This  is  it,  (handing  it  to  Mr. 
Harper.) 

Mr.  Harper.  Do  you  know  in  whose  hand- 
writing it  is? 

Mr.  Rawle.  In  that  of  the  assbtant  clerk  of  the 
court,  Mr.  Bond. 

Mr.  Harper.  We  will  offer  this  paper  in  evi- 
dence. 

Mr.  Harper  then  read  the  paper,  as  follows,  be- 
ing exhibit  No.  2: 

*^  The  prisoner,  John  Fries,  stands  indicted  for 
levying  war  against  the  United  States. 

^*  This  ConstUiUional  definition  of  treason  is  a 
question  of  law.  Every  proposition  in  any  stat- 
ute (whether  more  or  less  distinct — whether  easy 
or  difficult  to  comprehend)  is  always  a  question 
of  law, 

^^  What  is  the  true  meaning  and  true  import  of 
the  statute,  and  whether  the  case  stated  comes 
within  the  statute,  is  a  question  of  law  and  not  of 
fact.  The  question  in  an  indictment  for  levying 
war  against  (or  adhering  to  the  enemies  of)  the 
United  States,  is  *  whether  the  facts  stated  do  not 
amount  to  levying  war.^ 

"  It  is  the  duty  of  the  court  in  this^  as  in  all 
criminal  cases,  to  state  to  the  jury  their  opinion 
of  the  law  arising  on  the  facts ;  but  the  jury  are 
to  decide  on  the  present,  and  in  all  criminal  cases, 
both  the  law  and  the  faJUs^  on  their  consideration 
of  the  whole  case. 

^'  The  court  heard  the  indictment  read  on  the 
arraignment  of  the  prisoner,  some  days  past,  and 
just  now  on  his  trial,  and  they  attended  to  the 
Cfvert  acts  stated  in  the  indictment.    ' 

"It is  the  opinion  of  the  court  that  any  insur- 
rection or  rising  of  any  body  of  people,  within  the 
United  States,  to  attain  or  effect,  by  force  or  vio- 
lence, any  object  of  a  great  public  nature,  or  of  pub- 
lic and  general  (or  national)  concern,  is  a  levying 
war  against  the  United  States,  within  the  con- 
templation and  construction  of  the  Constitution 
of  the  United  States. 

"  On  this  general  position,  the  court  are  of  opin- 
ion that  any  such  insurrection  or  rising  to  resist 
or  to  prevent  by  force  or  violence.the  execution 
of  any  statute  of  the  United  States,  for  levying  or 
collecting  taxes,  duties,  imposts,  or  excises  j  or  for 


calling  for  the  militia  to  execute  the  laws  of  the 
Union,  or  for  any  other  purpose,  (under  any  pre- 
tence, as  that  the  statute  was  unequal,  burden- 
some, oppressive,  or  unconstitutional,)  is  a  lery- 
ing  war  against  the  United  States  within  the  Con- 
stitutioiL 

"  The  reason  for  this  opinion  is,  .that  an  insur- 
rection to  resist  or  prevent  by  force  the  execution 
of  any  statute,  has  a  direct  tendencv  to  dissolve 
all  the  bonds  of  society,  to  destroy  all  order,  and 
all  laws,  and  also  all  security  for  the  lives,  lib- 
erties, and  property  of  the  citizens  of  the  United 
States. 

"  The  court  are  of  opinion  that  military  wea- 
pons (as  guns  and  swords,  mentioned  in  the  in- 
dictment) are  not  necessary  to  make  such  insur- 
rection or  rising  amount  to  levyinff  war,  because 
numbers  mav  supply  the  want  of  military  wea- 
pons 'y  and  other  instruments  may  efiect  the  in- 
tended mischief.  The  legal  guilt  of  levying  war 
may  be  incurred  without  the  use  of  miliury  wea- 
pons or  military  array. 

"  The  court  are  of  opinion  that  the  assembliDgr 
bodies  of  men,  armed  and  arrayed  in  a  warlike 
manner,  for  purposes  only  of  a  private  nature,  is 
not  treason,  although  the  judges  and  peace  offi- 
cers should  be  insulted  or  resisted ;  or  even  great 
outrage  committed  to  the  persons  and  property  of 
our  citizens. 

^'  The  true  criterion  to  determine  whether  acts 
committed  are  a  treason  or  a  les»  offence,  (as  a 
riot,)  is  the  quo  animo  the  people  did  assemble. 
When  the  intention  is  universal  or  general,  as  to 
effect  some  object  of  a  general  public  nature,  it 
will  be  treason,  and  cannot  be  considered,  con- 
strued, or  reduced  to  a  riot.  The  commission  of 
any  number  of  felonies,  riots,  or  other  misdemean- 
ors, pannot  alter  their  nature  so  as  to  make  them 
amount  to  treason ;  and,  on  the  other  hand,  if  the 
intention  and  acts  combined  amount  to  treason, 
they  cannot  be  sunk  down  to  a  felony  or  riot. 
The  intention  vjrith  which  any  acts  (as  felonies, 
the  destruction  of  houses,  or  the  like)  are  done, 
will  show  to  what  class  of  crimes  the  case  belongs. 

^^  The  court  are  of  opinion  that  if  a  body  of  peo- 
ple conspire  and  meditate  an  insurrection,  to  re- 
sist or  oppose  the  execution  of  any  statute  of  the 
United  States  by  force,  that  thev  are  only  guilty 
of  a  high  misdemeanor;  but  it  they  proceed  to 
carry  such  intention  to  execution  by  force,  that 
they  are  guilty  of  the  treason  of  levying  war,  and 
the  (juantum  of  the  force  employed  neither  lessens 
nor  increases  the  crime;  whether  by  one  hundred 
or  one  thousand  persons  is  wholly  immaterial. 

**  The  court  are  of  opinion  that  a  combination 
or  conspiracy  to  levy  war  against  the  United 
States  IS  not  treason,  unless  combined  with  au 
attempt  to  carry  such  combination  or  conspiracy 
into  execution ;  some  actual  force  or  violence  must 
be  used  in  pursuance  of  such  design  to  levy  wan  bat 
that  it  is  altogether  immaterial  whether  the  force 
used  is  sufficient  to  effectuate  the  object;  any 
force,  connected  with  the  intention,  will  consti- 
tute the  crime  of  levying  war." 
'  Mr.  Harper.  I  will  ask  you  one  question.  Do 
you  recollect  whether,  after  the  yecdict  of  guilty 
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WIS  broaght  in  against  John  Fries,  the  court  gave 
him  informatioD  of  bis  right  to  make  a  motion  for 
an  arrest  of  judgment  ? 

Mr.  Rawle.  When  the  verdict  was  brought  in, 
the  court  briefljr  told  htm  he  might  be  heara  then 
or  at  a  fntnre  day.  When  he  was  afterwards 
brought  op  for  sentence,  they  told  him,  if  he,  or 
any  person  for  him,  could  point  out  any  error  or 
irregaiarity  in  the  course  of  the  proceedings, 
they  should  be  patiently  heard ;  and  in  like  man- 
ner Judge  Chase  addressed  the  other  prisoners; 
the  same  question  was  put  to  all  tnat  were 
found  guihy.  They  answered,  that  they  had 
nothing  to  say. 

Mr.  Hay  being  called,  and  not  immediately  ap- 


Mr.  Harper  obseryed  this  witness  was  called  on 
an  article  subsequent  to  that  on  which  the  wit- 
nesses already  examined  had  testified.  He  would 
submit  a  proposition  to  the  honorable  Managers, 
to  go  throagh  at  one  time  the  whole  of  the  testi- 
mony on  each  article.  It  might  not  be  the  reg- 
alar  course,  but  if  gentlemen  assent  to  it,  said  Mr. 
H.,  we  shall  prefer  it;  it  will  be  conyenient  to 
the  witnesses,  many  of  whom  maj  be  discharged 
before  the  whole  of^the  testimony  is  cone  through. 

Mr.  Randolph.  Though  this  mode  may  have 
its  advantages,  it  is  attended  with  its  difficulties. 
A  witness  may  be  found  to  support  more  than 
one  article.  With  regard  to  the  first  article,  I  have 
no  objection  to  this  course ;  but  with  regard  to 
the  subsequent  articles  I  hare. 

President.  If  the  gentlemen  are  agreed,  I  will 
take  the  sense  of  the  Senate  on  the  course  to  be 
pursued. 

Mr.  Randolph.  It  is  the  wish  of  the  Managers 
not  to  depart  from  the  usual  course. 

Bifr.  Harper.  We  do  not  claim  it  as  a  right. 

George  Hay,8vxym, 

The  greater  part  of  the  evidence  I  am  to  de- 
liver rdates  to  what  was  said  by  me  as  counsel 
for  J.  T.  CaUender^  who  was  indicted  for  a  libel 
on  the  President  of  the  United  States,  and  what 
was  said  by  one  of  the  judges ;  for  I  ^o  not  rec- 
olleet  to  hare  heard  the  voice  of  Judge  Gh-iffin  at 
any  time  during  the  trial.  In  order  to  make  this 
statement  as  accurate  as  possible,  as  my  memory 
is  not  strone,  it  is  necessary  to  resort  to  a  state- 
ment made^  myself  and  the  counsel  associated 
Willi  B»e  in  the  defence  of  J.  T.  Callender^  which 
I  now  iioid  in  my  hand,  and  erery  part  of  which, 
aeeording-  to  my  best  recollection,  is  correct. 

Mr.  Harper  here  interrupted  Mr.  Hay,  and  said, 
the  witness  may  refer  to  anything  done  by  him- 
«df  at  the  time  the  occurrences  happened  which 
*he  relates.  But  I  submit  it  to  the  Court  how  cor- 
rect it  is  to  refer  to  what  was  not  done  by  him,  or 
done  at  the  time. 

The  President  asked  Mr.  Hay  whether  the  notes 
were  taken  bv  him. 

Mr.  Hay.  l*he  statement  was  made  by  differ- 
ent persons.  Some  parts  were  made  by  myself, 
perWapa  the  greater  part ;  the  rest  by  Mr.  Nicho- 
las an4  Mr.  Wirt.  I  believe  I  shall  be  able  to  state 
£toafc  it  every  material  occurrence  which  took 
SthCoii.2dSBs.— 7 


place  at  the  time.  With  regard  to  those  parts  of 
the  statement  not  made  by  me,  a  reference  to  them 
will  call  to  my  recollection  the  facts  mentioned  in 
such  parts.  If  I  state  anything  which  I  do  not 
distinctly  recollect,  upon  adverting  to  the  state- 
ment, I  will  explain  the  actual  situation  of  my 
mind  on  that  point. 

Mr.  Nicholson.  If  I  understand  the  witness,  it 
is  not  his  intention  to  give  the  paper  jin  his  hand 
as  evidence,  but  merely  to  refer  to  it  for  the  pur- 
pose of  refreshing  his  memory. 

Mr.  Harper.  I  do  not  understand  the  way  in 
which  it  is  meant  to  use  the  paper.  I  apprehend 
that  it  is  a  rule  of  evidence  that  nothing  but  notes 
made  at  the  time  of  the  transactions  related  can 
be  received  as  evidence.  I  therefore  am  of  opiii« 
ion  that  a  reference  to  this  statement  is  inadmis- 
sible, because  a  part  of  it  is  made  by  others,  and 
none  of  it  made  at  the  time. 

Mr.  Rodney.  When  we  advert  to  what  has 
been  stated  by  the  witness,  who  says  he  does  not 
mean  to  state  in  evidence  anythinp^  in  the  paper 
of  which  he  has  not.  independently  of  it  a  ois- 
tinct  recollection,  I  think  it  is  withm  the  law  to 
admit  him  to  avail  himself  of  it.  I  apprehend 
that  had  I  attended  the  trial  of  Callender,  and 
taken  minutes,  and  others  had  attended  and  not 
taken  notes,  if  bv  recurring  to  my  notes  there 
should  be  recalled  to  their  recollection  facts  so  dis- 
tinctly that  they  could  swear  to  them  before  the 
court,  it  would  be  competent  to  admit  their  refer- 
ence to  such  notes. 

Mr.  Campbell  inquired  whether  the  objection 
were  not  confined  to  that  part  of  the  statement 
not  made  by  the  witness? 

Mr.  Harper  said  the  objection  related  to  the 
whole  of  it. 

Mr.  Campbell  believed  that  a  witness  might  use 
any  memorandum  to  refresh  his  memory;  and 
that  it  was  not  necessary  that  it  should  be  made 
at  the  point  of  time  when  the  events  happened* 
It  is  sufficient  if  made  at  a  time  when  his  remem- 
brance of  the  facts  was  correct.  With  regard  to 
that  part  not  taken  by  himself,  if  he  perused  it  at 
a  time  so  shortly  after  the  events  related,  as  to  be 
able  to  determine  it  accurate,  and  now  reoog^nises 
the  memorandum  to  be  the  same,  it  is  sufficient. 

Mr.  Martin  said  he  had  been  many  years  in  the 
practice  of  the  law.  The  rules  of  evidence  were 
probably  different  in  different  States.  But  he  had 
always  supposed  that  a  witness  could  not  be  per« 
mitted  to  use  any  memorandum  not  made  by 
himself,  or  at  the  time  of  the  events  related,  or 
near  it.  He  may,  before  he  comes  into  court,  con- 
sult any  memorandum  for  the  purpose  of  refresh- 
ing his  memory,  but  not  in  court. 

The  President.  The  witness  proposes  to  make 
use  of  a  memorandum  under  the  circumstances 
which  he  has  stated.  The  question  is,  shall  the 
witness  be  permitted  to  make  use  of  it? 

Mr.  Adams.  I  am  not  prepared  to  answer  that 
question  at  present,  not  Knowing  the  nature  of 
the  minutes  the  witness  proposes  to  use.  I  there- 
fore move  that  the  Senate  retire  before  the  ques- 
tion is  taken. 
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The  question  on  retiring  was  taken^  and,  on  a 
division,  lost. 

Mr.  Adams  said  he  wished  to  see  the  paper 
before  he  voted. 

The  President  asked  Mr.  Hay  whether  it  was 
in  his  own  hand-writing? 

Mr.  Hay  replied  that  it  was  not;  but  that  it  was 
written  by  a  clerk  from  a  printed  statement. 

President.  Have  you  the  parts  made  by  yourself 
separate? 

Mr.  Hay  said  he  had  not. 

The  President  then  put  the  question,  whether 
the  witness  should  be  permitted  to  use  the  paper? 
and,  the  question  being  taken  by  yeas  and  nays, 
passed  in  the  negative — yeas  16,  nays  18. 

Mr.  Randolph  asked  the  witness  to  state  to  the 
Court  the  circumstances  which  took  place  during 
the  trial  of  James  T.  Callender,  and  particularly 
what  respected  the  excuse  and  testimony  of  John 
Basset. 

Mr.  Hay.  I  will  state  as  well  as  I  can  what  fell 
from  the  jud^e,  and  which  appeared  to  me  to  be 
material.  After  some  previous  observations,  the 
counsel  for  the  traverser  claimed  for  their  client 
his  Constitutional  right  to  be  tried  by  an  impartial 
jury.  I  cannot  pretend  to  relate  precisely  either 
the  course  of  proceeding  or  the  exact  words  which 
were  used,  since  I  am  deprived  of  the  aid  of  those 
notes  which  I  know  to  be  correct.  I  shall  not, 
therefore,  recite  the  precise  words,  but  I  shall  give 
the  substance  of  them,  and  the  words  themselves 
as  nearly  as  possible.  According  to  my  best  re- 
collection Judge  Chase's  declaration  on  tnat  point 
was,  that  he  would  see  justice  done  to  the  prisoner 
in  that  respect.  In  order  to  obtain-  the  object 
which  the  counsel  for  Callender  had  in  view,  we 
pursued  this  course.  Believing  that  a  majority 
of  the  petit  jury,  if  not  all  of  them,  were  men 
decidedly  opposed  to  J.  T.  Callender,  in  political 
sentiments,  and  thinking  it  probable,  from  the 
state  of  parties  at  that  time,  that  they  had  made 
up  their  minds,  we  wished  to  ask  every  juror,  be- 
fore he  was  sworn,  whether  he  had  ever  formed 
an  opinion  with  respect  to  the  book  called  **  The 
Prospect  Before  Us."  According  to  my  best  re- 
collection. Judge  Chase  interfered,  and  told  us  it 
was  not  the  proper  question.  He  said  he  would 
tell  us  what  the  proper  question  was.  He  then 
went  on  to  state  that  the  proper  question  was 
this:  "Have  you  ever  formed  and  delivered  an 
opinion  concerning  the  char|res  in  this  indict- 
ment?" Though  1  have  but  Utile  dependence  on 
my  memory,  in  ^^eneral,  yet  in  this  I  am  certain, 
that  I  not  only  give  the  substance,  but  the  identi- 
cal words  used.  To  this  question  an  answer  was 
necessarily  given  in  the  negative. 
Mr.  Key.  Who  answered? 
Mr.  Hay.  lA.  juror. 

Mr.  Key.  The  whole,  or  what  jurors?  Was  it 
the  answer  of  John  Basset?  no  other  juror  is  men- 
tioned in  the  second  article.  The  moment  any 
attempt  is  made  to  extend  the  inquiry  beyond  the 
preciseobjectofthesecond  article,  I  will  objectto  it. 
Mr.  Randolph.  We  have  no  objection  to  that 
course  being  pursued,  as  we  can  get  all  we  want 
from  the  fourth  article. 


Mr.  Rodney.  We  are  examining  a  witness  who 
may  be  able  to  give  testimony  on  the  second,  third, 
or  tourth  articles. 

President.  Will  the  gentleman  read  the  article 
on  which  the  witness  is  called? 

Mr.  Randolph.  I  do  not  know  that  we  are  boond 
to  do  so . 

President.  Tlie  Senate  desire  it. 

Mr.  Randolph.  I  beg  pardon.  I  thought  it  was 
desired  on  the  other  side. 

Mr.  Rodney  then  read  the  second,  third,  fourth, 
fifth,  and  sixth  articles. 

Mr.  Harper.  Our  wish  is  to  confine  the  witness 
to  the  matter  charged.  We  only  object  to  the 
opinion  of  the  witness  being  given. 

President.  It  is  probable,  gentlemen,  that  no- 
thing will  arise  in  what  the  witness  states,  that 
will  occasion  difficulty.    He  will  please  proceed. 

Mr«  Hay.  What  I  was  about  to  mention  was 
not  so  much  opinion  as  fact.  I  was  proceeding  to 
relate  the  facts  which  constitute  the  basis  of  the 
second  article.  When  Mr.  Basset  was  called  by 
the  marshal,  he  manifested  some  repugnance  to 
serving  on  the  jury.  He  said,  according  to  my 
best  recollection,  that  he  was  unwilling  to  serve, 
because  he  had  made  up  his  mind  as  to  that  book. 
I  do  not  pretend  to  say  that  the  words  used  were 
precisely  those  I  state.  He  may  have  expressed 
himself  in  the  words  ascribed  to  him  by  the  sten- 
ographical  statement  given  of  the  trial.  The  ob- 
jection, thys  made  by  Mr.  Basset,  was  overruled 
by  Judge  obase,  who  asked  him  whether  he  had 
ever  formed  and  delivered  an  opinion  concerning 
the  charges  in  the  indictment.  He  was  sworn  to 
answer  this  question.  Like  the  other  jurors,  he 
answered  in  the  nesrative,  and  the  judge  ordered 
him,  like  the  other  jurors,  to  be  sworn  on  the  jury. 
He  was  sworn,  and  did  serve. 

Mr.  Harper.  Was  the  word  used  by  the  judge, 
and  or  or? 

Mr.  Hay.  I  am  perfectly  clear  it  was  and^  and 
not  or. 

In  the  state  of  things  at  that  time,  and  seeing 
the  temper  that  was  manifested  on  the  trial,  I 
would  not,  and  did  not,  ask  the  juror  a  single 
question  without  submitting  it  to  the  court,  and 
soliciting  their  permission  to  ask  it.    I  solicited 
the  leave  of  the  court  to  ask  a  question.    The 
reply  of  the  judge  was  this — the  difficulty  I  ex- 
perience at  this  moment  in  stating  the  precise 
words,  furnishes  the  reason  I  had  for  wishing 
to  have  recourse  to  the  statement  I  had  in  mj 
hand ;  since  I  am  denied  that  indulgence,  I  will 
not  pretend  to  state  literally  what  was  said,  but 
I  will  state  the  substance.    I  told  the  judge  I 
wished  to  ask  a  question.   "What,  said  the  jud^e, 
is  the  question  you  want  to  put?-— state  it     I?  I  - 
think  it  a  proper  question,  or  if  I  choose  it,  vou 
may  put  it.   Come,  what  is  your  question?"  Not- 
withstanding the  humiliation  I  felt  at  being  ad- 
dressed in  such  a  way  before  a  crowded  audience, 
I  asked,  "have  you  formed  (leaving  out,  ''and 
delivered")  an  opinion  concerning  the  book  from 
which  the  charges  in  the  indictment  are  taken  V^ 
The  reply  of  Judge  Chase  was,  "no,  sir,  no,  you 
shall  ask  no  such  question."    And  the  queatuia 
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was  not  asked.  This  is  all  I  recollect  at  this  mo- 
ment respecting  Mr.  Basset,  and  the  occurrences 
connected  with  that  part  of  the  trial. 

It  was  stated  by  Callender,  in  his  affidavit,  that 
Colonel  TajrJor,  of  Caroline,  was  a  material  wit- 
ness; bat  of  this  I  am  not  certain,  because  I  have 
not  read  the  affidavit  since  the  trial.    In  the  in- 
terval that  elapied  between  the  day  on  which  the 
first  motion  was  made,  and  that  on  which  the 
tr/si  took  place,  Tuesday,  Colonel  Taylor  was 
summoned.   When  he  came  to  town,  I  know  not. 
I  have  no  recollection  of  having  seen  him  until 
ke  came  into  court.    I  had,  therefore,  no  oppor- 
tunity of  ascertaining  whether  it  would  be  in  his 
power  to  furnish  the  accused  with  the  evidence 
ne  expected  to  derive  from  him.    After  the  wit- 
Besses  on  the  part  of  the  United  States  had  been 
adduced  to  prove  the  fact  of  pablicatiou,  and  after 
the  attorney  of  the  United  States  had  opened  the 
case,  and  stated  the  law  arising  upon  the  evidence, 
Colonel  Taylor  was  offered  to  the  court  as  a  wit- 
ness.    He  was  sworn;  and.  immediately  after,  or 
probably  while  he  was  swearing,  Mr.  Chase  asked 
the  counsel  of  Callender  what  they  expected  to 
prove  by  him-    If  I  recollect  rightly,  Mr.  Nicholas, 
one  of  my  associates,  observed  that  we  did  not  know 
distinctly  what  could  be  proved  by  Colonel  Tay- 
lor; but  that  we  expected  to  prove  what  would 
amount  to  a  justification  of  one  of  the  counts  in 
the  indictment;  that  we  expected  to  prove  that 
Mr.  Adams,  the  then  President  of  the  United 
States,  had  avowed,  in  conversation  with  Colonel 
Taylor,  sentiments  hostile  to  a  republican  Gov- 
ernment ;  and  that  he  had  voted  in  the  Senate  of 
the  U^nited  States  against  the  law  for  sequestering 
'British  property  in  this  country,  and  against  the 
law  for  suspending  commercial  intercourse  be- 
tween the  United  States  and  the  Kingdom  of 
Gkeat  Britain.     I  do  not  recollect  precisely  the 
words  which  were  used  by  Mr.  Nicholas,  in  mak- 
ing the  observations  that  accompanied  this  state- 
ment; but  I  think  he  said  he  hoped.that  it  would 
be  understood  that  he  was  not  tied  down  to  these 
particular  points,  saying  that  probably  the  answers 
giren   by  Colonel  Taylor  might  suggest  other 
questions  proper  to  be  put.    Nor  do  I  use  the 
precise  words  in  which  Judge  Chase  made  an 
objection  3  but  I  do  remember  that  the  objection 
was  made.    The  principle  upon  which  he  founded 
bis  objection  was  this,  that  Colonel  Taylor's  evi- 
dence did  not  go  to  a  justification  of  any  one  entire 
charge;    and  he  declared  Colonel  Taylor's  evi- 
dence to  be  inadmissible  on  that  ground.    The 
judge  was  then  asked  by  Mr.  Nicholas  whether 
we  might  not  prove  part  of  a  charge  by  one  wit- 
ness, and  the  other  part  by  another.    The  judge 
answered  him,  that  he  desired  him  to  understand 
the  law  as  he  had  propounded  it;  and  the  law  was 
this:  that  this  could  not  be  done;  that  Colonel 
TayloT*3  evidence  related  to  only  one  part  of  a 
charge,  and  that  he  could  not  prove  one  part  by 
oae  eridence,  and  one  part  by  another.    I  then 
obieTTed  to  the  judge  that  I  thought  Colonel  Tay^- 
lof^  eridence  admissihle  even  on  the  principle  laid' 
liownVy  the  court;  that  I  thought  his  testimony 
"wo^dd  go  to  prove  both  members  of  the  sentence. 


The  one  asserted  that  Mr.  Adams  was  an  aristo- 
crat, the  other,  that  he  had  proved  faithful  and 
serviceable  to  the  British  interest;  and  that  he 
could  prove  that  he  had  heard  Mr.  Adams  make 
the  remarks  already  stated ;  and  that  he  had  proved 
serviceable  to  Qreat  Britain  in  the  w^y  mentioned 
by  the  author,  that  b,  in  giving  the  two  votes  in 
the  Senate,  alluded  to  in  the  work.  The  judge 
did  not  say  in  express  terms  that  the  position 
taken  at  the  bar  was  wrong,  but  he  said  that  the 
evidence  of  Colonel  Taylor  was  inadmissible,  and 
that  the  counsel  knew  it  to  be  so;  and  I  believe  it 
was  at  the  same  moment  of  time,  he  said  that  our 
object  was  to  deceive  and  mislead  the  ponulace. 
1  remember  these  expressions  as  well  asil  I  had 
heard  them  yesterday.  Finding  that  the  attempt 
I  had  made  to  render  a  service^  not  to  the  man, 
but  to  the  cause,  instead  of  afiording  service  to 
the  cause^  only  brought  on  me  the  obloquy  of  the 
court,  I  felt  myself  disgusted,  and  said  no  more 
on  the  subject. 

I  recollect  that  we  were  requested  by  the  judge 
to  reduce  to  writing  the  questions  that  we  wishcid 
to  propound  to  Colonel  Taylor.  I  thought  the 
measure  so  novti  and  unprecedented  that  i  was 
not  disposed  to  comply  with  this  desire.  The 
questions  were,  however,  stated  in  writing  by  Mr. 
Nicholas,  who  observed  that  he  hoped  we  would 
not  be  confined  in  the  examination  of  the  witness 
to  the  questions  thus  stated  in  writing.  If  I  mis- 
take, not,  before  the  questions  were  reduced  to 
writing,  Mr.  Nicholas  made  some  observations 
about  the  mode  pursued  by  the  court  in  reference 
to  the  attorney  for  the  United  States,  and  that  ex- 
ercised towards  the  counsel  for  the  prisoner;  that 
the  attorney  for  the  United  States  had  not  been  re* 
quired  to  state  in  writing  the  questions  he  wished  to 
ask.  When  this  remark  was  made  to  the  judg& 
he  said  that  the  attorney  for  the  United  States  had 
stated  in  the  opening  of  the  case  all  that  he  ex- 
pected to  prove;  ^*  but  though  this  were  done,  we 
were  not  bound  to  do  it."  My  impression  is  that 
that  word  escaped  the  judge  several  times. 

Nr.  Nicholson.  What  word? 

Mr.  Hay.  The  word  "  we." 

Mr.  Nicholson.  Did  it  refer  to  the  court  as 
well  as  the  attorney  T 

Mr.  Hay.  So,  sir,  I  understood  it. 

The  fourth  article  relates  to  the  refusal  of  the 
judge  to  postpone  the  trial  on  the  affidavit  of  Cal- 
lender; on  which  I  can  only  say  that  the  affidavit 
was  filed,  but  whether  regulaily  drawn  or  not  I 
do  not  know.  This  affidavit,  according  to  my 
best  recollection,  stated  the  absence  of  material 
witnesses. 

The  next  article  relates  to  a  subject,  that  it  is 
very  unpleasant  to  me  to  make  any  remarks  upon, 
because  I  feel  myself  to  be  a  party  concerned. 
The  judge  is  charged  with — 

[Mr.  Hav  here  read  the  third,  fourth,  and  filth 
clauses  of  the  fourth  article.] 

There  were  many  expressions  used  by  Judge 
Chase  during  the  trial  which  were  uncommon, 
and  which  I  thought,  and  still  think  to  be  so. 
With  respect  to  the  asperity  with  which  he  cen* 
siued  me,  1  shall  not 
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Mr.  Harper  interiupted  the  witness,  and  desired 
Min  to  state  the  expressions,  and  let  the  court  judge 
for  themselves. 

Mr.  Hay.  The  first  expression,  which  made  a 
yery  strong  impression  on  my  mind,  was  this:  In 
the  course  of  (he  argument,  urged  by  me  in  support 
of  the  motion  for  a  continuance  to  the  next  term, 
I  assumed  it  as  a  clear  position,  that  the  law  of  the 
State  of  Virginia,  which  directs  that  the  jury  shall 
assess  the  fine,  would  govern  in  this  case.  As  soon 
as  I  got  to  that  part  of  the  argument  the  judge  in- 
terrupted me,  and  ^ve  me  to  understand  that  I 
was  mistaken  in  the  law,  and  added,  the  assessment 
of  the  fine  by  the  jury  may  be  conformable  to  your 
local  and  State  laws,  but  when  applied  to  the  lede- 
ral  courts,  it  is  a  "  wild  notionP  In  the  case  of 
Colonel  Taylor's  evidence,  which  I  have  already 
stated^  the  judfi^e  said  that  we  knew  the  evidence 
to  be  inadmissible,  though  we  pressed  it  upon  the 
court,  and  then  the  expression  followed  which  has 
been  already  mentioned^  that  we  were  endeavor- 
ins  to  mislead  and  deceive  the  populace.  At  an- 
other time  he  was  pleased  to  observe^  Gentlemen, 
you  have  all  along  been  in  error  in  this  cause,  and 
you  persist  in  pressing  your  mistakes  on  the  court. 
On  more  occasions  than  one  he  charged  the  coun- 
sel with  advancing  doctrines  they  knew  to  be 
wrong.  I  endeavored  in  one  part  of  the  cause  to 
satisfy  the  court  that  the  book  called  the  Prospect 
Before  Us,  could  not  be  given  in  evidence  in  sup- 
port of  the  indictment,  because  the  title  of  the 
Dook  was  not  mentioned  in  the  indictment.  In 
support  of  my  argument,  I  observed  to  the  court 
that  if  the  indictment  mentioned  the  book  from 
which  the  charges  were  formed,  and  any  subse- 

auent  prosecution  should  afterwards  be  instituted, 
tie  traverser  would  have  nothing  more  to  do  than 
to  produce  a  copy  of  the  record,  and  plead  in  bar 
of  a  subsequent  prosecution ;  but  that  according  to 
the  opinion  of  the  court,  the  situation  of  the  tra- 
verser would  be  more  precarious  than  according 
to  the  doctrines  for  which  I  contended  ;  for  that  the 
traverser,  if  he  should  plead  a  former  prosecution 
in  bar,  would  not  be  able  to  prove  the  fact  by  com- 
paring the  record  with  the  indictment;  but  must 
resort  to  extraneous  evidence  to  prove  that  the 
subsequent  prosecution  was  founded  on  the  same 
publication  that  gave  rise  to  the  first.  The  judge 
was  pleased  to  observe,  without  seeming  to  under- 
stand the  distinction  that  I  had  endeavored  to 
draw,  that  I  knew  the  present  prosecution  could 
be  pleaded  in  bar.  I  certainly  did  know  it,  and 
was  endeavoring  at  that  very  time  to  show  by  my 
argument  that  the  better  mode  of  proving  the  truth 
of  the  plea  would  be  by  a  copy  of  the  record,  rather 
than  by  an  appeal  to  parole  testimony.  Judge 
Chase  again  interrupted  me,  and  said.  I  knew  that 
this  prosecution  might  be  pleaded  in  l)ar. 

In  the  course  of  the  same  argument,  which  I 
addressed  to  the  judge,  for  the  purpose  of  showing 
the  truth  of  the  positions  we  had  stated,  I  ob- 
served that  according  to  the  established  doctrine, 
the  words  "  tenor  and  effect,"  in  an  indictment  for 
a  libel,  bound  the  parly  to  the  literal  recital  of  the 
parts  charged  as  libellous.  In  support  of  that 
opinion  I  quoted  several  authorities  that  satisfied 


my  mind.  The  judge  was  pleased  to  tell  me,  I 
was  mistaken  in  my  application  of  them;  but  I 
do  not  remember  his  precise  words.  He  said  the 
words  "  tenor  and  effect"  did  not  oblige  the  prose- 
cutor to  give  more  than  the  substance  of  the  pa- 
per meant  to  be  recited.  It  is  contended,  said  ne, 
that  the  book  ought  to  be  copied  verbcUim  et  liters 
atim,  1  wonder,  he  continued,  they  do  not  contend 
for  punciuatim  too. 

Mr.  Nicholson.  Was  this  observation  addressed 
to  the  bar? 

Mr.  Hay.  It  appeared  to  me  to  be  intended  for 
the  people ;  for  he  looked  round  the  room  when. 
he*said,  with  a  f>arcastic  smile,  I  wonder  they  do 
not  contend  (otjounctuatim  too.  I  recollect  also, 
that  when  Mr.  Wirt,  who  was  associated  with  me 
as  counsel  for  the  traverser,  was  addresssingthe 
court,  he  was  ordered  by  Judge  Chase,  to  sit  down 
— in  this  precise  language,  sit  down.  The  judge  al- 
so declared  that  the  counsel  on  the  part  or  Callen- 
der  should  not  address  any  observations  to  the 
jury  concerning  the  unconstitutionality  of  the  sec- 
ona  section  of  the  sedition  law,  in  respect  to  prose- 
cutions for  libellous  publications. 

Mr.  S.  Smith,  at  this  stage  of  the  examination 
of  the  witness,  moved  an  adjournment  of  the  Sen- 
ate to  their  legislative  apartment. 

The  motion  not  being  agreed  to ; 

Mr.  Hay  proceeded.— -When  Mr.  Wirt  was  ar- 
guing from  a  proposition  he  had  laid  down,  he 
said  the  cbnclusion  which  followed  was  perfectly 
syllogistical.    The  judge  bowed  to  him  in  a  man- 
ner 1  cannot  describe,  and  said  ^'  A  rum  seqwitttr^ 
sir?^    I  do  not  remember  any  other  expression 
used  by  the  judge  calculated  to  deter  the  counsel 
from  proceeding  in  the  defence  of  J.  T.  Callender. 
But  I  do  remember  that  I  was  more  frequently 
interrupted  by  Judge  Chase  on  that  trial,  than  I 
have  ever  been  interrupted  during  the  sixteea 
years  I  have  practised  at  the  bar.    I  do  not  state 
now  often  I  wa^  interrupted,  because  I  do  not  re- 
collect; but  Lknow  the  interruptions  were  fre- 
quent, and  I  believed  them  to  be  very  unnecessary, 
not  only  as  they  regarded  myself,  but  the  counsel 
who  were  associated  with  me  in  the  defence. 

Mr.  Randolph.  Iij  your  testimony  you  have 
said  that  during  the  whole  course  of  the  trial  yoa 
never  once  heard  the  voice  of  Judge  Griffiin. 
Where  those  replies  and  those  decisions,  which 
you  have  detailed,  given  by  Judse  Chase  appa- 
rently withoutany  consultation  with  Judge  Grirani 

Mr.  Hay.  I  stated  that  I  did  not  hear  the  voice 
of  Judge  Griffin;  but  I  by  no  means  meant  it  tc 
be  inferred  that  Judge  Griffin  was  not  heard  b) 
any  other  person.  Judj^e  Chase's  manner  of  de 
livering  the  opinion  of  the  court  was  generally 
this:  after  having  stopped  or  interrupted  tht 
counsel  for  the  traverser,  by  telling  them  to  si 
down,  or  that  they  were  mistaken  in  the  la'w 
sometimes,  but  not  every  time,  he  would  look  a 
Judge  Griffin,  who  sat  upon  nis  left  hand^  am 
turning  to  the  bar,  and  to  the  audience,  he  woul< 
say,  such  is  the  opinion  of  the  court.  I  think  alsc 
that  I  saw  them  speaking  to  each  other,  but  nc 
in  such  a  manner  as  if  they  were  consulting  upoi 
a  question  of  law. 
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TVicU  of  Judge  Chase, 


Mr.  Randolph.  You  sa.id  that  the  question  pro- 
pooodel  to  Mr.  Basset,  and  the  other  jurors,  was. 
"^HaTe  yon  formed  and  delivered  an  opinion  as  to 
the  charges  contained  in  the  indictment  1"  Are 
yon  certain  that  the  expression  was  "  formed  and 
denveiedf 

Mr.  Haj.  I  am  as  clear  on  that  point  as  I  am 
of  afifthing  that  ever  occurred  in  the  course  of 
mj  m,  I  hare  said  that  my  memory  at  the  best 
is  act  a  good  one ;  but  some  of  the  occurrences  on 
t&is  trial  were  so  singular  and  novel,  that  they 
made  an  unusual  impression  on  my  mind. 

Mr.  Randolph.  When  it  was  decided  by  the 
court  that  the  question,  "  Have  you  ever  formed 
and  delivered  an  opinion  on  the  charges  contained 
m  the  indictment,^'  was  the  only  proper  question, 
was  it  stated  by  the  court,  or  requested  by  the 
eoowel  for  the  accused,  that  the  indictment  might 
be  read? 

Mr.  Hay.  It  was  requested  by  the  counsel  that 
die  in^fictment  might  be  read,  that  the  juror 
migbt  have  an  opportunity  of  ascertaining  whe- 
ther he  had  made  up  his  mind  on  the  particular 
charges  it  contained. 

Mr.  Randolph.  Was  the  indictment  then  read  ? 

Mr.  Hay.  It  was  not  then  read,  nor  until  the 
jun>rs  were  sworn. 

Mr.  Randolph.  You  have  been,  you  have  stated, 
a  praetioner  of  the  law  for  fifteen  years.  Has  it 
been  the  practice  of  the  courts  in  Virginia,  or 
have  yoQ  ever  heard  of,  or  seen,  an  instance, 
where  the  questions  propounded  by  counsel,  were 
reqiyred  to  be  reduced  to  writing,  and  submitted 
to  their  inspection,  before  they  were  permitted  to 
bepsi? 

Mr-  Hay.  I  never  knew  of  a  single  instance ; 
Dor  do  I  remember  to  have  even  heard  or  read 
of  such  an  instance.  I  acted  as  the  prosecutor  in 
the  trial  of  Logwood,  charged  with  counterfeiting 
sotesof  the  Bank  of  the  United  States.  The  Chief 
Justice  of  the  United  States,  who  presided  at  the 
trial,  made  no  such  requisition,  nor  did  it  ever 
occur  to  me,  that  such  a  thing  ought  to  be,  or 
could  be  done. 

Mr.  Kicholson.  When  you  were  required  to 
redoce  the  questions  to  writing,  was  it  at  the  in- 
itaoce  o(  the  attorney  of  the  district,  (Mr.  Nelson,) 
or  was  it  by  the  court? 

Mr.  Hay.  I  do  not  remember  that  Mr.  Nelson 
made  my  objection  to  putting  the  question.  The 
objeetioa  was  made  only  on  the  part  of  the  court. 
I  recMeet  that  Mr.  Nelson  made  one  remark  as 
to  the  witnesses  giving  testimony  on  what  took 
place  in  the  Senate  of  the  United  States. 

Mr.  Randolph.  Upon  what  ground  did  the  coun- 
sel for  the  accused  assume  the  right  of  proving  the 
vote  which  was  given  in  the  Senate  by  parole 
testimony  7  To  prove  facts  done  in  the  Senate 
yoa  should  hare  reference  to  their  journal. 

Mr.  Hay.  It  will  be  recollected  that  I  stated 
thftt  Colonel  Taylor  came  into  court  at  the  time 
the  jury  was  about  to  be  sworn;  and  that  the 
caunael  for  the  traverser  was  called  upon  to  state 
in  anting  the  questions  that  were  to  be  put. 
Those  questions  were  written  without  any  re- 
fleetioB  on  my  pa^^  ^  ^^  ^^«  propriety  or  legality 


of  proving  the  vote  of  the  Senate  by  parole  testi- 
mony. . 
The  Court  rose  at  5  P.  M. 


Tuesday,  February  12. 

The  Court  met  at  12  o'clock. 

Present:  the  Managers,  attended  by  the  House 
of  Representatives  in  Committee  of  the  Whole; 
and  Judge  Chase,  attended  by  his  counsel. 

Mr,  Hayy  in  continuaiwn. 
A  very  short  statement  will  close  the  detail 
which  I  have  to  make.  It  was  the  intention  of 
the  counsel,  who  appeared  in  behalf  of  the  travers- 
er, to  have  defended  him  on  the  ground  of  the 
unconstitutionality  of  that  section  of  the  law, 
commonly  called  the  sedition  law,  on  which  the 
indictment  was  founded.  The  gentlemen  asso- 
ciated with  me  in  the  defence  proceeded  to  argue 
this  point.  They  were  not  permitted  to  address  the 
jury  tespecting  it.  The  treatment  experienced 
by  Mr.  Wirt  on  this  occasion,  I  have  already  in 
some  degree  stated.  I  recollect  he  was  interrupt- 
ed by  Judge  Chase  at  several  times,  and  particu- 
larly at  one  of  those  times,  for  the  purpose  of  tell- 
ing him  that  the  doctrine  he  contended  for  was 
true,  that  the  jury  had  the  ri^ht  to  determine  on 
the  law  as  well  as  the  fact.  Mr.  Wirt  then  went 
on  to  state  that  the  Constitution  of  the  United 
States  was  the  law  of  the  land.  Judge  Chase  in- 
terrupted him,  and  said  there  was  no  necessity 
for  proving  thatpoint,  it  was  the  supreme  law  of 
the  land.  Mr.  Wirt  then  went  on  to  argue  that  if 
the  jury  had  a  right  to  determine  the  law  in  this 
case,  and  if  the  Constitution  was  the  supreme  law, 
the  conclusion  was  perfectly  syllogistica),  that 
the  jury  had  a  right  to  determine  on  the  Consti- 
tutionality of  the  law.  It  was  at  that  time  that 
Judge  Chase  addressed  him  in  the  words  that  I 
have  mentioned.  According  to  my  best  recollec- 
tion he  bowed,  and  with  an -air  of  derision,  ad- 
dressing him,  said,  "a  non  sequitw\  sir."  Whe- 
ther Mr.  Wirt  said  anything  more  after  this  in 
behalf  of  his  client,  I  do  not  recollect;  he  did  not 
however,  say  much.  After  Mr  Wirt  sat  down,  I 
rose,  addressed  myself  to  the  court,  and  stated 
that  I  addressed  myself  to  the  court  exclusively. 
I  observed  that  I  did  not  wish  to  be  heard  by  the 
jury,  or  by  the  very  numerous  assemblage  that 
surroundea  me.  This  observation  was  intended 
by  me  as  a  sort  of  reply  to  the  observation  made 
by  the  judge  that  our  defence  was  intended  for 
the  people.  I  did  not  attempt  to  speak  to  the 
jury  on  the  question,  which  I  wished  to  argue  be- 
fore them,  but  I  addressed  myself  to  the  court  for 
the  purpose  of  satisfying  them.  After  I  had  gone 
on  for  a  short  time,  I  was  interrupted  by  the  judge, 
by  a  question  which  I  thought  an  unnecessary 
one.  I  will  endeavor  to  state  it  I  stated  to  the 
court,  in  terms  as  distinct  as  my  knowledge  of 
the  English  language  enabled  me  to  use,  the  spe- 
cific proposition  for  which  I  meant  to  contend; 
which  was,  that  the  jury  had,  according  to  the 
laws  of  the  land,  a  right  to  determine  every 
question  necessary  to  the  decision  of  the  question 
of  guilty  or  not  guilty.    Judge  Chase  asked  me 
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TVial  of  Judge  Chase. 


Mr.  Harper  interiupted  the  witness,  and  desired 
him  to  state  the  expressions,  and  let  the  court  judge 
for  themselves. 

Mr.  Hay.  The  first  expression,  which  made  a 
yery  strong  impression  on  my  mind,  was  this:  In 
the  course  of  (he  argument,  urged  by  me  in  support 
of  the  motion  for  a  continuance  to  the  next  term, 
I  assumed  it  as  a  clear  position,  that  the  law  of  the 
State  of  Virginia,  which  directs  that  the  jury  shall 
assess  the  fine,  would  govern  in  this  case.  As  soon 
as  I  got  to  that  part  of  the  argument  the  judge  in- 
terrupted me,  and  ^ve  me  to  understand  that  I 
was  mistaken  in  the  law,  and  added,  the  assessment 
of  the  fine  by  the  jury  may  be  conformable  to  vour 
local  and  State  laws,  but  when  applied  to  the  lede- 
lal  courts,  it  is  ^^^  wild  notion?"^  In  the  case  of 
Colonel  Taylor's  evidence,  which  I  have  already 
statedj  the  jud^e  said  that  we  knew  the  evidence 
to  be  inadmissible,  though  we  pressed  it  upon  the 
court,  and  then  the  expression  followed  which  has 
been  already  mentioned,  that  we  were  endeavor- 
ins  to  mislead  and  deceive  the  populace.  At  an- 
other time  he  was  pleased  to  observe^  Gentlemen, 
you  have  all  along  been  in  error  in  this  cause,  and 
you  persist  in  pressing  your  mistakes  on  the  court. 
On  more  occasions  than  one  he  charged  the  coun- 
sel with  advancing  doctrines  they  knew  to  be 
wrong.  I  endeavored  in  one  part  of  the  cause  to 
satisfy  the  court  that  the  book  called  the  Prospect 
Before  Us,  could  not  be  given  in  evidence  in  sup- 
port of  the  indictment,  because  the  title  of  the 
book  was  not  mentioned  in  the  indictment.  In 
support  of  my  argument,  I  observed  to  the  court 
that  if  the  indictment  mentioned  the  book  from 
which  the  charges  were  formed,  and  any  subse- 

auent  prosecution  should  afterwards  be  instituted, 
le  traverser  would  have  nothing  more  to  do  than 
to  produce  a  copy  of  the  record,  and  plead  in  bar 
of  a  subsequent  prosecution ;  but  that  according  to 
the  opinion  of  the  court,  the  situation  of  the  tra- 
verser would  be  more  precarious  than  according 
to  the  doctrines  for  which  I  contended ;  for  that  the 
traverser,  if  he  should  plead  a  former  prosecution 
in  bar,  would  not  be  able  to  prove  the  fact  by  com- 
paring the  record  with  the  indictment;  but  must 
resort  to  extraneous  evidence  to  prove  that  the 
subsequent  prosecution  was  founded  on  the  same 
publication  that  gave  rise  to  the  first.  The  judge 
was  pleased  to  observe,  without  seeming  to  under- 
stand the  distinction  that  I  had  endeavored  to 
draw,  that  I  knew  the  present  prosecution  could 
be  pleaded  in  bar.  I  certainly  did  know  it,  and 
was  endeavoring  at  that  very  time  to  show  by  my 
argument  that  the  better  mode  of  proving  the  truth 
of  the  plea  would  be  by  a  copv  of  the  record,  rather 
than  by  an  appeal  to  parole  testimony.  Judge 
Chase  again  interrupted  me,  and  said.  I  Knew  that 
this  prosecution  might  be  pleaded  in  l)ar. 

In  the  course  of  the  same  argument  which  I 
addressed  to  the  judge,  for  the  purpose  of  showing 
the  truth  of  the  positions  we  had  stated,  I  ob- 
served that  accordmg  to  the  established  doctrine, 
the  words  "  tenor  and  effect,"  in  an  indictment  for 
a  libel,  bound  the  party  to  the  literal  recital  of  the 
parts  charged  as  libellous.  In  support  of  that 
opinion  I  quoted  several  authorities  that  satisfied 


my  mind.  The  judge  was  pleased  to  tell  me,  I 
was  mistaken  in  my  application  of  them;  but  I 
do  not  remember  his  precise  words.  He  said  the 
words  "  tenor  and  effect"  did  not  oblige  the  prose- 
cutor to  give  more  than  the  substance  of  the  pa- 
per meant  to  be  recited.  It  is  contended,  said  he, 
that  the  book  ought  to  be  copied  verbatim  et  liter* 
atirrij  I  wonder,  he  continued,  they  do  not  contend 
for  punctuatim  too. 

Mr.  Nicholson.  Was  this  observation  addressed 
to  the  bar? 

Mr.  Hay.  It  appeared  to  me  to  be  intended  for 
the  people ;  for  he  looked  round  the  room  when 
he*said,  with  a  sarcastic  smile,  I  wonder  they  do 
not  contend  (or  punctuatim  too.  I  recollect  also, 
that  when  Mr.  Wirt,  who  was  associated  with  me 
as  counsel  for  the  traverser,  was  addresssing  the 
court,  he  was  ordered  by  Judge  Chase,  to  sit  down 
— in  this  precise  language,  sit  down.  The  j  udge  al- 
so declared  that  the  counsel  on  the  part  of  Callen- 
der  should  not  address  any  observations  to  the 
jury  concerning  the  unconstitutionality  of  the  see- 
ona  section  of  the  sedition  law,  in  respect  to  prose- 
cutions for  libellous  publications. 

Mr.  S.  Smith,  at  this  stage  of  the  examination 
of  the  witness,  moved  an  adjournment  of  the  Sen- 
ate to  their  legislative  apartment. 

The  motion  not  being  agreed  to ; 

Mr.  Hay  proceeded. — When  Mr.  Wirt  was  ar- 
guing from  a  proposition  he  had  laid  down,  he 
said  the  conclusion  which  followed  was  perfectly 
syllogistical.  The  judge  bowed  to  him  in  d  man- 
ner I  cannot  describe,  and  said  '^  A  non  sequitur^ 
sir,"  I  do  not  remember  any  other  expression 
used  by  the  judge  calculated  to  deter  the  counsel 
from  proceeding  in  the  defence  of  J.  T.  Callender. 
But  I  do  remember  that  I  was  more  frequently 
interrupted  by  Judge  Chase  on  that  trial,  than  I 
have  ever  been  interrupted  during  the  sixteen 
years  I  have  practised  at  the  bar.  I  do  not  state 
now  often  I  was  interrupted,  because  I  do  not  re- 
collect; but  I.  know  the  interruptions  were  fre^ 
quent,  and  I  believed  them  to  be  very  unnecessary, 
not  only  as  they  regarded  myself,  but  the  coimsel 
who  were  associated  with  me  in  the  defence. 

Mr.  Randolph.  Ii^  your  testimony  you  have 
said  that  during  the  whole  course  of  the  trial  yoa 
never  once  heard  the  voice  of  Judge  Grimn. 
Where  those  replies  and  those  decisions,  which 
you  have  detailed,  given  by  Judge  Chase  a^>n* 
rently  without  any  consultation  with  Judge  Grifian? 

Mr.  Hay.  I  staled  that  I  did  not  hear  tke  voice 
of  Judge  Griffin;  but  I  by  no  means  meant  it  to 
be  inferred  that  Judge  Griffin  was  not  heard  by 
any  other  person.  Judj^e  Chase's  manner  of  de- 
livering the  opinion  of  the  court  was  generally 
this:  after  having  stopped  or  interrupted  the 
counsel  for  the  traverser,  by  telling  them  to  sit 
down,  or  that  they  were  mistaken  in  the  lai«r, 
sometimes,  but  not  every  time,  he  would  look  at 
Judge  Griffin,  who  sat  upon  his  left  hand^  and 
turning  to  the  bar,  and  to  the  audience,  he  would. 
say,  such  is  the  opinion  of  the  court.  I  think  also, 
that  I  saw  them  speaking  to  each  other^  but  not 
in  such  a  manner  as  if  they  were  consulting  upon 
a  question  of  law. 
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Mr.  Randolph.  Too  said  that  the  question  pro- 
pounded to  Mr.  Basset,  and  the  other  jorors,  was, 
^Have  you  formed  and  delivered  an  opinion  as  to 
the  charges  contained  in  the  indictment?"  Are 
you  ceruin  that  the  expression  was  "  formed  and 
ddivered  ?" 

Mr.  Hay.  I  am  as  clear  on  that  point  as  I  am 
of  anything  that  ever  occurred  in  the  course  of 
my  lih.  I  hare  said  that  my  memory  at  the  hest 
is  not  a  good  one ;  hut  some  of  the  occurrences  on 
this  trial  were  so  singular  and  novel,  that  they 
made  an  unusual  impression  on  my  mind. 

Mr.  Randolph.  When  it  was  decided  hy  the 
court  that  the  question,  *^  Have  vou  ever  formed 
and  delivered  an  opinion  on  the  charges  contained 
in  the  indictment,''  was  the  only  proper  question, 
was  it  stated  hy  the  court,  or  requested  by  the 
counsel  for  the  accused,  that  the  indictment  might 
beread^ 

Mr.  Hay.  ft  was  requested  hy  the  counsel  that 
the  indictment  might  be  read,  that  the  juror 
laight  have  an  opportunity  of  ascertaining  whe- 
ther he  had  made  up  his  mind  on  the  particular 
charges  it  contained. 

Mr.  Randolph.  Was  the  indictment  then  read? 

Mr.  Hay.  It  was  not  then  read,  nor  until  the 
jurors  were  sworn. 

Mr.  Randolph.  You  have  been,  you  have  stated, 
a  praetioner  of  the  law  for  fifteen  years.  Has  it 
been  the  practice  of  the  courts  in  Virginia,  or 
have  you  ever  heard  of,  or  seen,  an  mstance, 
"where  the  questions  propounded  by  counsel,  were 
required  to  he  reduced  to  writing,  and  submitted 
to  Iheir  inspection,  before  they  were  permitted  to 
bejmt? 

Mr.  Hay.  I  never  knew  of  a  single  instance ; 
nor  do  I  remember  to  have  even  heard  or  read 
of  such  an  instance.  I  acted  as  the  prosecutor  in 
the  trial  of  Logwood,  charged  with  counterfeiting 
notes  of  the  Bank  of  the  United  States.  The  Chief 
Justice  of  the  United  States,  who  presided  at  the 
trial,  made  no  such  requisition,  nor  did  it  ever 
occur  to  me,  that  such  a  thing  ought  to  be,  or 
could  be  done. 

Mr.  Nicholson.  When  you  were  required  to 
reduce  the  questions  to  writing,  was  it  at  the  in- 
stance of  the  attorney  of  the  district,  (Mr.  Nelson,) 
or  was  it  by  the  court? 

Mr.  Hay.  I  do  not  remember  that  Mr.  Nelson 
made  any  objectioo  to  putting  the  question.  The 
objection  was  made  only  on  the  part  of  the  court. 
I  recoUect  that  Mr.  Nelson  made  one  remark  as 
to  tiie  witnesses  giving  testimony  on  what  took 
place  in  the  Senate  of  the  United  States. 

Mr.  Randolph.  Upon  what  ground  did  the  coun- 
sel for  the  accused  assume  the  right  of  proving  the 
vote  which  was  given  in  the  Senate  by  parole 
testimony  ?  To  prove  facts  done  in  the  Senate 
you  shoald  have  reference  to  their  journal. 

Mr.  Hay.  It  will  be  recollected  that  I  stated 
that  Colonel  Taylor  came  into  court  at  the  time 
the  jnry  was  about  to  be  sworn;  and  that  the 
counsel  for  the  traverser  was  called  upon  to  state 
in  writing  the  questions  that  were  to  be  put. 
Those  questions  were  written  without  any  re- 
flection on  my  part,  as  to  the  propriety  or  legality 


of  proving  the  vote  of  the  Senate  by  parole  testi- 
mony. . 
The  Court  rose  at  5  P.  M. 


Tuesday,  February  12. 

The  Court  met  at  12  o'clock. 

Present :  the  Managers,  attended  by  the  House 
of  Representatives  in  Committee  of  the  Whole; 
and  Judge  Chase,  attended  by  his  counsel. 

Mr,  Hay,  in  continuatum. 
A  very  short  statement  will  close  the  detail 
which  I  have  to  make.  It  was  the  intention  of 
the  counsel,  who  appeared  in  behalf  of  the  travers- 
er, to  have  defended  him  on  the  ground  of  the 
unconstitutionality  of  that  section  of  the  law, 
commonly  called  the  sedition  law,  on  which  the 
indictment  was  founded.  The  gentlemen  asso- 
ciated with  me  in  the  defence  proceeded  to  argue 
this  point.  They  were  not  permitted  to  address  the 
jury  tespecting  it.  The  treatment  experienced 
by  Mr.  Wirt  on  this  occasion,  I  have  already  la 
some  degree  stated.  I  recollect  he  was  interrupt- 
ed by  Judge  Chase  at  several  times,  and  particu- 
larly at  one  of  those  times,  for  the  purpose  of  tell- 
ing him  that  the  doctrine  he  contended  for  was 
true,  that  the  jnry  had  the  ri^ht  to  determine  on 
the  law  as  \9ell  as  the  fact  Mr.  Wirt  then  went 
on  to  state  that  the  Constitution  of  the  United 
States  was  the  law  of  the  land.  Judge  Chase  in- 
terrupted him,  and  said  there  was  no  necessity 
for  proving  thatpoint,  it  was  the  supreme  law  of 
the  land.  Mr.  Wirt  then  went  on  to  argue  that  if 
the  jury  had  a  right  to  determine  the  law  in  this 
case,  and  if  the  Constitution  was  the  supreme  law, 
the  conclusion  was  perfectly  syilogistical,  that 
the  jury  had  a  right  to  determine  on  the  Consti- 
tutionality of  the  law.  It  was  at  that  time  that 
Judge  Chase  addressed  him  in  the  words  that  I 
have  mentioned.  According  tt)  my  best  recollec- 
tion he  bowed,  and  with  an -air  of  derision,  ad- 
dressing him,  said,  "  a  non  sequitur^  sir."  Whe- 
ther Mr.  Wirt  said  anything  more  after  this  in 
behalf  of  his  client,  I  do  not  recollect;  he  did  not 
however,  say  much.  After  Mr  Wirt  sat  down,  I 
rose,  addressed  myself  to  the  court,  and  stated 
that  I  addressed  myself  to  the  court  exclusively. 
I  observed  that  I  did  not  wish  to  be  heard  by  the 
jury,  or  by  the  very  numerous  assemblage  that 
surroundecl  me.  This  observation  was  intended 
by  me  as  a  sort  of  reply  to  the  observation  made 
by  the  judge  that  our  defence  was  intended  for 
the  people.  I  did  not  attempt  to  speak  to  the 
jury  on  the  question,  which  I  wished  to  argue  be- 
fore them,  but  I  addressed  myself  to  the  court  for 
the  purpose  of  satisfying  them.  After  I  had  gone 
on  for  a  short  time,  I  was  interrupted  by  the  judge, 
by  a  question  which  I  thought  an  unnecessary 
one.  I  will  endeavor  to  state  it.  I  stated  to  the 
court,  in  terms  as  distinct  as  my  knowledge  of 
the  English  language  enabled  me  to  use,  the  spe- 
cific proposition  for  which  I  meant  to  contend; 
which  was,  that  the  jury  had,  according  to  the 
laws  of  the  land,  a  right  to  determine  every 
question  necessary  to  the  decision  of  the  question 
of  guilty  or  not  guilty.    Judge  Chase  asked  me 
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whether  I  laid  down  that  proposition  as  trae  in 
civil  as  well  as  in  criminal  cases,  because,  if  you 
do,  said  he,  you  are  wrong.  My  reply  was  that 
I  believed  the  proposition  universally  true;  but  it 
was  sufficient  for  my  purpose  if  it  were  true  as 
applied  to  criminal  cases.  I  went  on,  as  well  as 
I  could,  in  the  argument  I  intended  to  urge.  I 
was  again  interrupted  by  the  judge.  What  the 
circumstances  were  that  gave  rise  to  that  inter- 
ruption, my  unaided  memory  will  not  enable  me 
to  tell,  nor  do  I  recollect  what  expressions  were 
used  by  him.  I  have  not,  since  yesterday,  taken 
the  liberty  of  looking  at  the  statement,  which  I 
have  in  my  pocket,  of  the  circumstances  that 
took  place  on  the  trial;  but  I  know  that  I  was  in- 
terrupted more  than  once,  and  I  belie  ye  more  than 
twice;  but  the  impression  on  my  mind  was,  that 
to  get  tbrough  the  argument,  I  should  be  sub- 
jected to  more  humiliation  than  any  man  vindi- 
cating another  in  a  court  of  justice  was  bound  on 
any  principle  to  encounter,  and  I  declined  pro- 
ceedmg  in  my  argument. 

When  the  judge  perceived  by  the  movements 
I  was  making  with  my  papers,  that  I  was  about 
to  retire,  he  asked  me  to  go  on.  I  told  him  I 
should  not  go  on.  He  said  there  was  no  occasion 
for  me  to  be  captious.  I  told  him  I  was  not  cap- 
tious. He  then  said,  go  on,  go  on — you  will  not 
be  interrupted.  I,  however,  retired  from  the  bar. 
and,  I  believe,  from  the  room  where  the  court  was 
held. 

Mr.  Randolph.  Did  any  circumstances  occur, 
in  relation  to  a  witness  brought  forward  on  the 
part  of  the  prosecution,  of  an  unusual  nature ;  were 
any  observations  made  by  the  court  to  that  wit- 
ness^ and  what  were  those  observations? 

Mr.  Hay.  I  do  not  know  whether  the  cirpum- 
atance  I  am  about  to  state  is  an  answer  to  the 
question  which  has  been  put  to  me.  But  I  re- 
collect distinctly  that  a  circumstance  did  occur, 
which  I  thought  extraordinary.  A  witness  was 
brought  forward  to  prove  the  publication  of  the 
Prospect  Before  Us,  who  was  the  very  man  em- 
ployed by  Callender  to  print  the  work.  Whether 
the  publication  could  be  proved  by  any  other  per- 
son than  Calleuder's  agents,  I  do  not  now  recol- 
lect. But  I  stated  to  the  court  that  this  witness 
was  about  to  do  what  the  Constitution  author- 
ized him  to  refuse  to  do,  and  what  he  was  not 
required  to  do  by  the  established  rules  of  law  in 
criminal  prosecutions,  which  was,  that  no  man 
was  bound  to  deliver  testimony  that  would  go  to 
criminate  himself;  and,  if  anything  done  by  him 
implicated  him  in  the  transaction  charged  against 
Callender  as  libellous,  he  was  not  bound  to  an- 
swer, nor  could  he  be  required  to  answer  by  the 
court.  Mr.  Chase  said  that  the  opinion  I  had  ex- 
pressed was  correct ;  but  the  witness,  who  had  come 
forward  to  give  evidence  of  the  publication,  might 
rest  assured  that  he  would  not  be  molested  for 
any  part  which  he  may  have  taken  in  the  publi- 
cation. I  do  not  recollect  that  the  District  At- 
torney said  a  word  on  the  occasion.  Everything 
that  was  said  on  that  head  was  said  by  myselt, 
and  answered  by  the  court,  as  I  have  stated.  The 
witness  was  sworn,  and  gave  in  his  testimony,  in 


which  he  stated  that  he  was  employed  by  Cal- 
lender to  print  the  work  called  the  Prospect  Be- 
fore Us. 

Mr.  Randolph.  The  counsel  for  the  accused 
seemed  to  have  considered  in  this  case,  as  well  as 
in  all  the  others,  that  the  proceedings  would  be 
governed  by  the  act  of  the  State  of  Virginia,  which, 
m  virtue  of  the  act  of  Congress  of  1789,  was  the 
rule  of  procedure.  It  appears  that  process  was 
issued,  such  as  the  laws  of  Virginia  did  not  aa- 
thorize.  Was  there  no  reference  made  h^  the 
counsel  for  the  accused  to  the  act  of  Virginia,  to 
show  that  the  process  was  illegal,  or  that  it  was 
contrary  to  law,  to  rule  the  party  to  trial  at  the 
same  term  the  indictment  was  found  1  * 

Mr.  Hay.  There  was  a  general,  but  not  a  spe- 
cific reference  to  that  circumstance.  In  making 
the  motion  for  a  continuance,  I  stated  that  in  con- 
formity to  the  law  and  usage  of  Virginia,  when 
a  presentment  was  found,  the  ordinary  process 
was  by  summons  to  the  next  term,  and  that,  dur- 
ing the  interval  between  serving  the  process  and 
the  time  at  which  it  was  returnable,  the  accused 
was  enabled  to  prepare  and  collect  matter  for  his 
defence.  It  is  extremely  probable  that  some  other 
motion  would  have  been  made,  but  for  an  obser- 
vation that  fell  from  the  judge  on  another  part  of 
my  argument.  .1  stated  that  the  jury  were  to  as- 
sess the  fine  according  to  law ;  this  opinion  was 
opposed  and  denounced  as  a  wild  notion.  Find- 
ing that  the  judge  had  made  up  his  mind  on  that 
subject*  and  that  the  law  of  Virginia  was  not  con- 
sidered as  obligatory,  I  had  no  idea  of  making  any 
motion  to  the  court  founded  on  the  doctrine  which 
he  had  thus  denounced.  My  opinion  before,  at 
that  time  and  at  the  present  time,  the  opinioA 
which  I  expressed  officially  on  a  late  occasion,  is^ 
that  where  the  laws  of  the  United  States  do  not 
otherwise  require  or  provide 

Mr.  Martin  said,  that  he  apprehended  this  testi- 
mony was  of  no  kind  of  consequence. 

Mr.  Hay.  I  was  only  about  to  state  the  reasons 
why  nothing  more  was  said  on  that  subject,  or  a 
motion  founded  on  it. 

The  President.  The  Senate  object  to  that  sort 
of  testimony.  You  will  please  to  confine  yourself 
as  much  as  possible  to  facts. 

Mr.  Hay.  I  only  meant  to  have  stated  a  fact, 
that  the  express  declaration  made  by  the  court  to 
the  counsel  for  the  accused,  in  relation  to  the  doo 
trine  just- mentioned,  put  a  stop  to  my  mentioning^ 
any  idea,  or  making  any  motion  founded  on  that 
doctrine. 

Mr.  Randolph.  I  wish  to  ask  the  witness,  who 
tells  us  he  has  been  sixteen  years  a  practitioner  at 
the  bar,  whether  he  ever  knew  an  instance,  ia 
which,  in  a  case  similar  to  that  of  Callender,  pun- 
ishable only  by  fine  and  imprisonment,  a  capias 
was  issued. 

Mr.  Hay.  I  ought  to  premise,  that  this  question 
relates  to  a  branch  of  jurisprudence  which  I  have 
not  much  attended  to,  although  sometime  since  I 
acted  as  prosecutor  for  the  State  for  one  of  its 
counties.  I  have  never  known  a  single  instance 
in  which  a  capias  has  been  awarded  in  the  first 
instance.    I  believe  the  invariable  practice  is  to 
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issue  a  saromons,  idcI  I  beliere  it  is  not  custom- 
aiy  in  Virginia  to  tiy  a  cause  at  the  second  term, 
when  the  parif  appears  and  pleads. 

Mr.  RandoJph.  If  it  is  not  the  practice  at  the 
second  term,  do  jon  mean  that  it  is  at  the  first  ? 
Mr.  Haj .  No,  sir ;  the  presentment  is  found  at 
the  first  term ;  the  summons  issues  returnable  to 
the  next ;  at  the  second  term  the  issue  is  made 
m,  and  the  trial  comes  on  at  the  subsequent  term. 
Tkh,  I  belieTe,  is  the  ordinary  mode  of  proceeding 
in  Virginia. 

Mr.  Randolph.  Finding  that  the  law  of  Virginia 
was  not  considered  as  applicable,  did  you  move, 
and  support  the  motion  by  argument,  for  a  con- 
tinuance, founded  on  the  affidavit  filed  by  the  ac- 
cused, and  what  were  those  arguments  ? 

Mrl  Hay.  I  do  not  know  whether  I  can  state 
accurately  all  the  arguments  urged  for  a  contin- 
uance. The  argument  was  certainly  in  part  found- 
ed on  the  affidavit  of  the  traverser.  He  stated  that 
be  wanted  documents  which  he  could  not  instan- 
tuieoasly  procure,  and  material  witnesses  who 
resided  at  a  great  distance.  If  I  recollect  rightly, 
I  stated  when  Callender  was  first  carried  into 
court,  that  I  was  not  prepared  to  discuss  the  im- 
portant question  whether  a  jury  had  a  right  to 
determine  on  the  constitutionality  of  a  law.  I 
also  stated  the  case  to  be  a  new  one,  that  a  prose- 
CQtioo  for  a  libel  had  never  before  occurred  in 
Virginia,  and  that  the  ^otlemen  of  the  bar  were 
not  masters  of  the  subject ;  and  that  therefore  I 
wished  time  to  look  into  it. 

[Mr.  Charles  Lee  was  here  introduced  into  Court 
as  counsel  for  Judge  Chase.] 

Mr.  Harper.  In  your  examination  in  chief,  you 
stated  that  you  ddfended  the  cause  and  not  the 
man.  We  are  not  capable  of  understanding  your 
meaning,  and  beg  you  to  explain  it.  Was  it  the 
cause  of  Callender,  or  was  it  some  other  cause? 

Mr.  Hay.  It  was  the  cause  of  the  Constitution, 
and  I  did  not  mean  to  defend  Callender  farther 
than  he  was  connected  with  that  cause. 

Mr.  Harper.  Your  object  appears  to  have  been 
to  show  that  the  law  under  which  he  was  indicted 
was  nnconstitational  ? 

Mr.  Hay.  That  was  one  great  cause. 

Mr.  Harper.  Not  the  sole  one? 

Mr.  Hay.  I  had  previously  made  up  my  mind, 
that  if  a  prosecution  should  take  place  in  Virginia 
trader  that  law,  I  for  one  would  step  forward  and 
otter  my  services  to  the  person  who  should  be  se- 
leeted  as  its  first  victim. 

Mr.  Harper.  You  said  that  you  referred,  when 
making  a  motion  for  a  continuance,  generally  to 
the  law,  but  not  specifically  to  the  law  of  Vir- 
ginia? 

Mr.  Hay.  My  meaning  was,  that  I  did  not  quote 
the  precise  title  of  the  act,  but  made  a  general 
reference  to  it. 

Mr.  Harper.  Without  citing  the  particular 
law? 

Mr.  Hay.  Without  citing  it;  I  made  no  other 
ilian  a  seneral  reference  to  the  law. 

Mr.  Harper.  Do  you  recollect  whether,  on  the 
anbjectof  Colonel  Taylor's  testimony,  Judge  Chase 
applied  to  Mr.  Nelson,  the  attorney  of  the  district, 


to  determine  whether  the  testimony  should  be 
admitted? 

Mr.  Hay.  I  have  some  indistinct  recollection  of 
some  such  thin^ 

Mr.  Harper.  Did  not  Judge  Chase  offer  to  post- 
pone the  cause  for  a  month  or  more  ? 

Mr.  Hay.  I  have  no  recollection  of  such  an 
ofier ;  it  would  have  been  the  wish  of  the  counsel 
for  the  accused  to  have  obtained  that  delay.  I 
know  that,  in  consequence  of  an  impression  on 
my  mind,  that  a  postponement  could  not  be  ob- 
tamed,  I  devoted  my  days  and  nights  to  make 
myself  acquainted  with  the  subject,  previous  to 
the  day  when  the  trial  came  on.  I  have  no  recol- 
lection of  such  an  offer ;  if  I  had  so  understood  it 
at  the  time,  I  should  have  availed  myself  of  it. 

Mr.  Harper.  Did  the  counsel  of  Callender  ask 
for  a  postponement,  independently  of  a  contin- 
uance to  the  next  term  ? 

Mr.  Hay.  I  do  not  recollect  that  they  did. 

The  President.  You  say  some  conversation  ap- 
peared to  pass  between  Judge  Chase  and  Judge 
Griffin ;  did  you  hear  so  much  as  to  understand 
the  substance  of  it  ? 

Mr.  Hay.  No,  sir. 

President.  How  then  did  you  draw  the  in- 
ference ? 

Mr.  Hay.  From  the  business  then  before  them. 

President.  You  spoke  of  a  witness  called  by  the 
name  of  Rind.  Did  he  appear  willing  to  give 
testimony? 

Mr.  Hay.  He  did  not  appear  unwilling.  The 
objection  to  his  testimony  was  made  by  myself. 

John  Taylor,  sworn, 

Mr.  Randolph.  The  witness  will  please  to  state 
the  circumstances  that  passed  in  the  rejection  of 
his  testimony,  and  other  circumstances  which 
have  any  relation  to  the  conduct  of  Judge  Chase 
on  the  trial  of  Callender? 

Mr.  Taylor.  I  was  summoned  as  a  witness  on 
that  trial  on  the  part  of  Callender.  I  attended 
and  was  sworn.  On  being  sworn.  Judge  Chase 
inquired  what  it  was  intended  to  prove  by  my 
testimony  ?  I  do  not  recollect  the  expressions  of 
Judge  Chase,  nor  do  I  recollect  precisely  the  an- 
swer made  to  this  inquiry ;  but  Judge  Chase  de- 
sired the  counsel  for  the  accused  to  reduce  their 
questions  to  writing.    They  did  so. 

[Colonel  Taylor's  testimony  was  here  so  in- 
distinctly heard,  that  we  could  not  collect  his 
words.] 

I  had  come  into  court  very  near  the  hour  when 
the  court  met,  nor  had  I  previously  given  any  in- 
timation of  the  testiiooony  I  could  give  either  to 
Callender  or  his  counsel.  I  should  have  added 
that,  after,  I  think,  the  judge  had  declared  the 
witness  could  not  be  examined,  he  applied  to  the 
district  judge  for  his  opinion ;  who  replied  in  so 
low  a  voice  that  I  could  not  well  tell  what  he 
said.  But  this  was  |ifter  he  had  given  his  own 
opinion  that  my  testimony  could  not  be  received. 

Mr.  Randolph.  You  state  that  neither  the  ac- 
cused nor  his  counsel  knew  the  extent  to  which 
your  testimony  would  go.    Would  your  testimo- 
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ny,  according  to  your  belief,  have  had  a  material 
bearing  on  the  charges  against  Callender  1 

Mr.  Martin  objecting  to  this  question,  Mr.  Ran- 
dolph said  he  would  withdraw  it. 

Mr.  Randolph.  Did  you  observe  anything  un- 
usal  in  conducting  the  trial  ? 

Mr.  Taylor.  One  or  more  motions  were  made 
by  the  counsel  for  Callender^  who  was  interrupted 
by  Judge  Chase  repeatedly.  The  words  in  which 
these  interruptions  were  couched,  I  cannot  recol- 
lect, thouffh  I  formed  an  opinion  of  the  style  and 
manner  of  them  ;  the  effect  of  which  was  to  pro- 
duce laughter  in  the  audience  at  the  expense  of 
the  counsel.  If  I  am  required  to  declare  the  char- 
acter in  which  I  conceived  them  to  be  made,  I 
am  ready  to  do  so. 

There  was  here  a  short  pause,  when  Judge 
Chase  rose  and  said,  he  had  no  objection  to  the 
opinion  of  the  witness  bein^  delivered. 

Mr.  Taylor.  I  thought  the  interruptions  were 
in  a  very  high  degree  imperative,  satirical,  and 
witty. 

Mr.  Randolph.  Did  there  appear  to  you  any- 
thing unusual  in  the  manner  of  the  counsel  for 
the  accused  towards  the  court  ? 

Mr.  Taylor.  I  neither  discovered  the  least  de- 
gree of  provocation  given  by  the  counsel,  nor  per- 
ceived any  anger  expressed  bv  the  court.  Judge 
Griffin  was  silent,  nor  were  Judge  Chase's  inter- 
ruptions accompanied  by  the  indication  of  any 
anger  as  far  as  I  could  perceive. 

To  an  interrogatory  made,  Mr.  Taylor  said,  the 
interruptions  of  the  court  were  extremely  well 
calculated  to  abash  and  disconcert  counsel. 

Mr.  Randolph.  Do  you  recollect  anything  in 
relation  to  the  objection  taken  by  John  Basset  to 
serving  as  a  juror? 

Mr.  Taylor.  I  by  no  means  recollect  the  cir- 
cumstances with  precision,  but  the  impression 
on  my  mind  is  strong,  that  Basset  said  that  he 
had  entertained  some  prepossession  against  the 
book  called  "  The  Prospect  Before  Us,"  or  against 
Callender ;  and  that  the  judge  inquired  whether 
he  had  any  prepossession  m  regard  to  the  charges 
in  the  indictment.  He  said,  no:  and  it  was  also 
said  by  him  or  by  some  other  person  brought  for- 
ward as  a  juror,  that  he  had  not  read  the  indict- 
ment.   Judge  Chase  ordered  him  to  be  sworn. 

Mr.  Randolph.  You  were,  I  believe,  a  long  time 
a  practitioner  of  the  law  in  the  courts  of  Vir- 
ginia 1 

Mr.  Taylor.  For  a  few  years — about  seven,  I 
practised  the  law. 

Mr.  Randolph.  I  will  ask  you  if  you  have  ever 
known  a  capias  issued  against  a  person  indicted 
for  an  offence  not  capital,  or  a  person,  presented 
for  such  an  offence,  tried  at  the  same  term  the 
presentment  was  made  ? 

Mr.  Taylor.  I  must  answer  in  the  negative,  but 
it  is  proper  to  remark  that,  as  I  never  turned  my 
attention  to  the  practice  of  the  criminal  law,  no 
great  reliance  ought,  on  this  point,  to  be  placed 
on  my  answer. 

Mr.  Randolph.  Has  it  ever  been  the  practice  in 
the  courts  of  Virginia  for  counsel  to  be  compelled 
to  reduce  to  writing,  questions  which  they  wish 


to  propound,  and  submit  them  previously  to  the 
court? 

Mr.  Tajrlor.  I  have  never  seen  such  a  practice 
in  a  case  like  that  of  Callender. 

Mr.  Randolph.  Do  you  remember  a  question 
put  by  Mr.  Chase  to  the  counsel  on  the  part  of  the 
United  States,  with  regard  to  permitting  your  tes* 
timony  to  be  received  ? 

Mr.  Taylor.  After  the  decision  of  the  coart,  I 
do  recollect  Mr.  Chase  did  express  some  such  idea 
as  that  intimated  in  the  question.  The  attorney 
for  the  district  instantly  expressed  his  dissent  to 
what  I  eonceived  to  have  been  in  a  very  feeble 
manner  recommended  by  the  judge. 

Mr.  Randolph:  This  intimation  was  after  the 
positive  rejection  by  the  court? 

Mr.  Taylor.  I  think  so,  although  I  will  not  be 
positive,  as  I  made  no  memorandum  of  what 
occurred. 

Mr.  Randolph.  Were  you  present  when  a  mo- 
tion for  a  continuance  was  made,  and  do  yon  re* 
collect  the  grounds  of  it? 

Mr.  Taylor.  I  only  recollect  that  it  was  founded 
on  the  affidavit  of  Callender :  I  have  no  recollec- 
tion of  the  arguments  used. 

Mr.  Nicholson.  Do  you  recollect  the  grounds  of 
the  court  for  rejecting  your  testimony  ? 

Mr.  Taylor.  I  think,  on  the  ground  that  though 
it  were  admitted,  it  would  not  acquit  the  ac- 
cused. 

Mr.  Randolph.  Was  any  observation  made 
personally  to  you  after  the  testimony  was  re- 
jected ? 

Mr.  Taylor.   None,  sir. 

Mr.  Harper.  You  have  said,  you  considered 
the  interruptions  of  the  court  as  highly  calculated 
to  abash  the  counsel ;  did  you  mean  thereby  to 
give  your  opinion  that  they  were  so  intended,  or 
that  such  was  their  tendency  ? 

Mr.  Taylor.  I  thought  they  were  so  intended, 
and  they  had  their  full  effect.  They  were  followed 
by  a  great  deal  of  mirth  in  the  audience.  The 
audience  laughed,  but  the  counsel  never  laughed 
at  all. 

Philip  N,  Nicholas,  sworn. 

In  the  year  1800,  in  the  month  of  Ma^r,  the  cir- 
cuit court  of  the  United  States  sat  at  Richmond. 
Of  this  court,  Mr.  Chase  and  Mr.  Griffin  were  the 
judges.  I  believe  Mr.  Chase  sat  alone  for  some 
time — for  how  long  I  do  not  recollect.  Mr.  Grif- 
fin did  not,  I  believe,  lake  his  seat  until  the  mo- 
tion to  continue  the  cause  was  renewed.  On  the 
first  day  of  the  court,  Judge  Chase  delivered  a 
charge  to  the  grand  jury,  and  called  their  atten.* 
tion,  in  a  particular  manner^  to  infractions  of  the 
sedition  law.  The  grand  jury  returned  with  & 
presentment  against  James  Thompson  Callender, 
for  a  libel  against  the  President,  by  the  publication 
of  a  work,  entitled  "  The  Prospect  Before  Us." 
On  this  presentment,  the  attorney  for  the  district 
filed  an  indictment,  rwhich  the  grand  jury  found, 
a  true  bill. 

Process  was  immediately  issued  on  the  indict- 
ment. My  impression  at  tne  time,  and  until  very 
lately,  was,  that  the  process  issued  was  a  bencb 
warrant.    I  have  lately  heard  that  it  was  a  capiasL 
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For  several  days  it  was  believed  that  Calleoder, 
wbo  resided  at  Petersbarg,  couid  not  be  found ; 
but  the  marshal  at  length  arested  him,  and  brought 
him  into  court.  Mr.  Hay  and  myself  undertook 
his  defence.  My  motive  was,  that  I  believed  the 
sedition  law  unconstitutional,  and  of  course  op- 
pressive to  any  person  prosecuted  under  it. 

Mr.  Hay  and  myself  had  an  interview  with  Cal- 
leoder, in  order  to  ascertain  the  grounds  on  which 
he  expected  to  make  his  defence.  Callender  in- 
ibrnied  us  that  his  witnesses  were  considerably 
dispersed,  and  that  there  were  many  documents 
which  it  would  be  necessary  for  him  to  obtain, 
before  he  could  be  prefmied  for  his  trial.  An  affi- 
davit was  drawn,  stating  the  absence  of  Callen- 
der's  witnesses,  the  want  of  the  documents,  and 
that  the  counsel  could  not  be  prepared  during  that 
term.  On  this  afiidavit  was  founded  the  motion 
to  continue  the  cause.  This  motion  was  urged 
with  great  earnestness  and  zeal,  as  we  were  con- 
Tineed  thsLt  justice  could  not  be  done  if  the  case 
was  tried  during  that  term.  The  arguments  prin- 
eipally  urged  by  us,  were,  that  the  defendant  had 
a  Constitutional  right  to  compulsory  process  for 
his  witnesses,  and  to  counsel,  but  that  these  privi- 
leges would  be  nugatory  if  the  court  would  .not 
allow  time  to  summon  the  witnesses,  and  for  coun- 
sel to  prepare  for  the  defence. 

When  the  motion  was  first  made,  Mr.  Chase 
sat  alone.  He  did  not  absolutely  reject  the  motion 
fer  a  c<mtinuance,  but  he  intimated  m  pretty  strong 
terms  his  opinion  that  the  affidavit  did  not  afford 
a  sufficient  ground  to  continue  the  cause.  Mr. 
Chase  observed  that  the  evidence  of  Mr.  Giles,  as 
atatecl  in  the  affidavit,  was  of  a  serious  nature ; 
ChaC  he  would  let  the  cause  lie  over  till  Monday, 
and  in  the  meantime  we  mi^ht  summon  such  of 
oar  witnesses  as  were  accessible  to  u&  On  Mon- 
day, Mr.  Giles  did  not  attend.  Mr.  Hay  stated  to 
the  eoart  that  the  badness  of  the  weather  during 
the  prieeeding  day  had  probably  prevented  Mr. 
GKles's  attendance,  and  asked  that  the  cause  might 
lie  over  a  few  hours.  The  judge  said  we  might 
either  let  it  lie  a  few  hours,  or  until  next  day,  at 
our  option:  the  latter  was  preferred.  On  Tues- 
day, the  motion  was  renewed  to  continue  the  cause. 
Amongst  other  arguments  used  in  support  of  this 
motion,  Mr.  Hay  observed,  that  by  the  laws  of 
Yirginta  a  person  indicted  for  a  misdemeanor  was 
never  tried  at  the  term  at  which  the  indictment 
-vras  found,  but  that  a  summons  issued  against  him, 
retnniahle  to  the  next  term. 

Mr.  Hay  further  stated,  that  as  the  sedition  law 
gare  the  party  accused  the  rieht  to  give  the  truth 
of  the  matter  charged  as  libelous  in  evidence,  it 
resulted  that  the  law  meant  only  to  include  the 
caee  of  facts  falsely  recited,  and  not  the  case  of 
abase  or  erroneous  opinions ;  because  they  are  not 
sascepdble  of  proof,  and  their  verity  or  falsehood 
woold  depend  on  the  particular  course  of  think- 
ing of  those  who  were  to  judge  in  the  case.    Mr. 
Hay  said  be  wished  time  to  deliberate  maturelj^ 
•a  th»  view  of  the  sedition  law,  and  said,  that  if 
his  eonstmelion  was  correct,  the  jury,  in  assessing 
the  fne,  ought  not  to  regard  such  parts  of  the  in- 
dictaieat  as  related  to  mere  matters  of  opinion. , 


[Here  Judge  Chase  interrupted  Mr.  Hay,  and  told 
im  he  was  mistaken  in  supposinff  the  jury  were 
to  assess  the  fine.  This  may  be  the  case,  said  he, 
by  your  local  State  laws,  but  as  applied  to  the 
courts  of  the  United  States  it  is  a  wild  notion. 
Mr.  C.  said  the  cause  must  come  on ;  that  the  tra- 
verser had  not  stated  in  his  affidavit  that  he  could 
prove  all  the  charges  in  the  indictment  to  be  true ; 
that  it  was  necessary  for  him  to  prove  the  truth 
of  all  to  obtain  his  acquittal ;  and  that,  as  the  ab- 
sent witnesses  were  to  give  evidence  as  to  part  of 
the  charges  only,  their  absence  afforded  no  good 
reason  for  a  continuance.] 

The  motion  to  continue  the  case  was  overruled, 
and  Judge  Chase  directed  the  jury  to  be  called. 
When  the  jury  came  to  the  book,  I  stated  to  the 
court  that  I  believed  there  was  ground  of  chal- 
lenge to  the  panel  in  consequence  of  one  of  the 
jurors,  who  was  returned,  having  expressed  opin- 
ions very  hostile  to  the  traverser.  Mr.  Chase,  af- 
ter looking  into  an  authority  which  1  quoted,  and 
also  into  Coke  Littleton,  said  the  law  was  clear, 
that  our  objection  did  not  apply  to  the  panel,  but 
to  the  individual  juror.  He  further  said  that  we 
must  proceed  regularly;  that  we  might  either  in- 
troduce testimony  to  prove  that  a  particular  juror 
had  expressed  an  opinion  on  the  case,  or  we  might 
examine  the  jurors  as  they  came  to  the  b<x>k. 
Wft  preferred  the  latter  mode,  and  Mr.  Hay  asked 
if  he  might  ask  a  question  of  the  first  juror  who 
was  sworn.  Mr.  Chase  said  that  Mr.  Hay  must 
submit  the  question  to  his  previous  inspection, 
and  that,  if  he  thought  it  a  proper  question,  it 
might  be  asked.  Mr.  Hay  stated  that  the  ques- 
tion which  he  wished  to  ask,  was,  have  you  ever 
formed  an  opinion  on  the  work,  entitled  "  The 
Prospect  Before  Us,"  from  which  the  charges  in 
the  indictment  were  extracted?  Judge  Chase 
said  that  the  counsel  should  not  ask  that  question; 
that  the  only  proper  question  was,  have  you  ever 
formed  and  delivered  an  opinion  on  the  charge; 
in  the  indictment?  I  say  (continued  the  judge,) 
formed  and  delivered  ;  for  it  is  not  only  necessary 
that  he  should  have  formed,  but  also  delivered  an 
opinion  to  exclude  the  juror.  The  judge  pro- 
pounded the  last  mentioned  question  to  the  first 
jUror,  and  he  replied  that  he  had  never  seen  the 
indictment,  or  heard  it  read.  The  judge  said  he 
was  a  good  juror,  and  desired  he  might  be  sworn. 
Mr.  Hay  requested  that  the  indictment  be  read  to 
the  juror,  that  he  might  be  thereby  enabled  to 
say  whether  he  had  formed  and  delivered  an  opin-  ^ 
ion  on  the  indictment.  The  judge  replied  that 
he  had  already  indulged  the  counsel  as  much  as 
he  could,  and  they  ought  to  be  satisfied ;  he  re- 
fused to  let  the  indictment  be  read  to  the  juror. 
The  clerk  then  called  the  jury  and  swore  them, 
till  he  came  to  John  Basset,  who  in  reply  to  the 
previous  question  said,  he  never  had  seen  the  in- 
dictment or  heard  it  read.  But  Mr.  Basset  seemed 
to  have  considerable  scruple  at  serving,  and  said 
he- had  formed  and  delivered  an  opinion  that  the 
book  called  "The  Prospect  Before  Us,"  came  with- 
in the  sedition  law.  Judge  Chase,  however,  said 
he  was  a  good  juror,  and  he  was  sworn  and  served 
as  such.    The  witnesses  on  the  part  of  the  prose- 
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cution  were  called  and  sworn,  and,  among  others, 
Mr.  Rind  was  examined  to  prove  the  publication 
of  "  The  Prospect  Before  Us."  Mr.  Hay  observed 
that  no  witness  who  was  any  way  coDcerned  in 
the  printing  of  the  "  Prospect,"  was  bound  to  crim- 
inate himself.  Mr.  Chase  admitted  this  to  be  cor- 
rect, but  declared  that  the  witnesses  might  rest 
assured  that  no  person  would  be  prosecuted  in 
cons^uence  of  any  evidence  eiven  in  the  case 
then  before  the  court.  Under  these  circumstances 
Mr.  Rind  proved  that  he  had  printed  part  of  the 
"Prospect",  for  Callender.  and  took  out  of  his 

Socket  some  of  the  original  sheets  from  which  he 
ad  printed  parts  of  the  work.  Judge  Chase  him- 
self compared  these  sheets  with  the  work  as  pub- 
lished, and  they  were  found  to  correspond.  After 
the  testimony  on  the  part  of  the  prosecution  was 
finished,  Col.  Taylor  of  Caroline  was  called  on 
the  part  of  the  traverser,  and,  after  he  was  sworn, 
Judge  Chase  asked  with  apparent  haste  and  earn- 
estness of  manner,  what  we  expected  to  prove  by 
that  witness.  We  said  we  expected  to  prove  that 
Mr.  Adams  had  avowed  in  the  presence  of  the 
witness  sentiments  favorable  to  monarchy  or  aris- 
tocracy, and  that  he  had  voted  in  the  Senate 
against  the  sequestration  of  British  debts,  and  the 
suspension  of  commercial  intercourse  with  Great 
Britain.  Judge  Chase  then  said  that  we  must  re- 
duce the  questions  to  writing.  This  I  objected 
to,  and  stated  that  it  was  a  thing  very  unusual  in 
our  courts ;  that  it  had  not  been  required  by  the 
court  of  the  District  Attorney,  when  he  exam- 
ined witnesses  against  Callender ;  that  it  involved 
a  dangerous  principle,  and  was  calculated  to  sub- 
ject every  question  of  fact  to  the  control  of  the 
court;  besides,  I  added,  that  I  did  not  know  the 
extent  to  which  Col.  Taylor*s  evidence  would  go; 
that  I  wished  him  to  state  all  he  knew,  and  that 
very  probably  the  examination  would  point  out 
new  questions  proper  to  be  asked.  I  then  stated 
that  if  the  court  insisted  on  the  questions  being 
reduced  to  writing,  I  would  comply  with  their 
direction,  but  that  I  hoped  it  would  not  be  consid- 
ered as  precluding  us  from  asking  any  additional 
questions.  The  questions  were  then  reduced  to 
writing,  and  are  as  follow,  viz: 

1.  Did  you  ever  hear  Mr.  Adams  express  any 
sentiments  favorable  to  monarchy  or  aristocracy, 
and  what  were  they  1 

2.  Did  you  ever  hear  Mr.  Adams,  while  Vice 
President,  express  his  disapprobation  of  the  fund- 
ing system  ? 

3.  Do  you  know  whether  Mr.  Adams  did  not, 
in  the  year  1794,  vote  against  the  sequestration  of 
British  debts,  and  the  suspension  of  intercourse 
with  Great  Britain? 

Judge  Chase,  after  examining  the  questions,  de- 
clared Col.  Taylor's  evidence  inadmissible.  No 
evidence  can  be  received,  said  the  judge,  which 
does  not  ffo  to  justifjr  the  whole  charge;  the 
charge  is,  that  the  President  is  a  professed  aristo- 
crat, and  has  proved  faithful  and  serviceable  to 
the  British  interest.  Now,  you  must  prove  both 
these  points,  or  you  prove  nothing,  and  as  your 
evidence  relates  to  one  only,  it  cannot  be  received ; 
you  must  prove  all  or  none.    These,  I  believe, 


were  the  precise  words  of  the  judge.  I  think  it 
right  here  to  state  that  after  Mr.  Chase  had  de- 
clared Colonel  Taylor's  evidence  inadmissible, 
he  said  to  the  District  Attorney,  that  although 
the  questions  were  improper,  he  wished  the  at- 
torney would  consent  to  let  tliem  be  asked  ol  the 
witness.  The  attorney  said,  he  could  not  consent. 
The  evidence  of  Colonel  Taylor  being  excluded, 
the  attorney  for  the  United  States  addressed  the 
jury,  and  commented  at  considerable  length  on 
the  indictment.  After  that,  Mr.  Wirt  addressed 
the  jurv  for  the  defendant.  He  premised  that  the 
counsel  for  the  traverser  were  placed  in  a  very 
embarrassed  situation ;  that  the  prisoner  during 
the  same  term  was  presented,  indicted,  arrested, 
arraigned,  tried ;  and  that  this  precipitation  pre- 
cluded the  possibility  of  obtaining  witnesses  or 
making  the  necessary  preparations  for  arguing  a 
cause  of  so  much  magnitude.  Here  Judge  Chase 
interrupted  Mr.  Wirt,  and  told  him,  that  he  would 
not  suffer  anything  to  be  said  which  reflected  oa 
the  court.  Mr.  W  irt  said  he  did  not  mean  to  re- 
flect on  the  court;  his  object  was  only  to  apolo- 
gize to  the  jury  for  the  lameness  of  the  defence. 
Mr.  Chase  replied  that  his  apology  contained  the 
very  reflection  he  disclaimed,  and  desired  him  to 
go  on  with  the  cause.  Mr.  Wirt  then  said,  that 
an  act  of  Assembly  had  adopted  the  common  htw 
of  England  as  a  part  of  the  laws  of  Virginia;  that 
an  act  of  Congress  had  directed  the  United  States 
courts  sitting  in  Virginia  to  conform  to  the  laws 
of  the  State  in  which  such  court  mi^ht  happen 
to  sit;  that  by  the  common  law  the  jury  had  a 
right  to  decide  on  the  law  as  well  as  the  fact.  He 
then  said,  that  it  the  jury  upon  inquiry  should 
find  the' sedition  law  unconstitutional,  they  would 
not  consider  it  as  law,  and  if  they  did,  they  would 
violate  their  oaths.  Here  Mr.  Chase  said  to  Mr. 
Wirt,  sit  down  sir.  Mr.  Wirt  endeavored  to  ex- 
plain, and  said  I  am  going  on,  sir,  to No,  sir, 

said  Mr.  Chase,  you  are  not  going  on ;  I  am  goiui 
on.  Judge  Chase  then  read  from  a  paper,  which 
he  held  in  his  hand  an  instruction  to  toe  counsel 
that  they  should  not  address  the  jury  on  the  con- 
stitutionality of  the  act  of  Congress,  but  that  argu- 
ments might  be  addressed  to  the  court  to  prove 
the  right  of  the  jury  to  consider  the  constitution- 
ality. Mr.  Wirt  then  addressed  the  court.  He 
said  he  had  not  considered  the  case  elaborately  ; 
that  it  appeared  to  him  so  clearly  that  the  jury 
had  the  right  contended  for,  that  he  did  not  im- 
agine it  required  any  great  research  to  prove  it. 
He  then  proceeded  to  state  that  it  was  certainly 
the  right  of  the  Jury  to  consider  of  and  determine 
both  Taw  and  iact.  Mr.  Chase  here  remarked 
that  Mr.  Wirt  need  not  give  himself  trouble  on 
that  point ;  we  all  know,  said  he,  that  the  jury 
have  a  right  to  decide  the  law.  Mr.  Wirt  then 
said  that  he  supposed  it  equally  clear  that  the 
Constitution  is  the  law.  Yes,  sir,  said  Mr.  Chaae^ 
the  supreme  law.  If  then,  said  Mr.  Wirt,  the 
jury  have  a  right  to  decide  on  the  law,  and  if  the 
Constitution  is  law,  it  follows  syllogistically  that 
they  have  a  right  to  decide  on  the  conslitntion- 
ality  of  the  law  in  question.  A  non  aequitwr^  sir, 
said  Judge  Chase.    Here  Mr.  Wirt  sat  down. 
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I  followed  Mr.  Wirt,  and  spoke  coocisely  to 
prove  the  right  of  the  jury  to  decide  on  the  coo 
stitutlonality  of  the  sedition  act.    I  believe  I  was 
not  interrupted. 

Mr.  Hay  followed  qn  the  same  side,  and  in  the 
course  of  the  discussion  laid  down  the  position 
that  the  jary  had  a  right  to  decide  the  law  as  well 
as  the  fact.  Mr.  Chase  interrupted  him  to  ask 
whether  he  meant  to  extend  his  position  to  civil 
as  well  as  criminal  cases ;  for  if  you  do,  sir,  said 
the  judge,  you  are  wrong;  it  is  not  law.  Mr. 
Hay  said  ne  believed  the  position  to  be  univer- 
sally true,  but  it  was  sufficient  for  his  purpose  if 
it  was  true  in  criminal  cases.  Mr.  Hay  pro- 
ceeded a  very  little  way  further  before  he  was 
m^in  interrupted  by  Judge  Chase.  Mr.  Hay, 
wno  had  been  during  the  cause  frequently  inter- 
rupted, then  folded  up  his  papers  and  appeared  to 
be  retiring  from  the  bar.  Mr.  Chase,  addressing 
him,  said,  go  on  sir.  No  sir,  said  Mr.  Hay,  I  will 
not  go  on.  What,  sir,  said  Mr.  Chase,  will  not 
TOO  proceed  with  your  cause?  No,  sir.  said  Mr. 
Hay;  my  mind  is  made  up,  and  I  will  not  pro- 
ceed. The  Judge  told  Mr.  Hay  he  need  not  be 
captious.  Mr.  Hay  replied,  he  was  not  captious. 
The  judge  said,  go  on,  sir;  proceed,  and  you  shall 
not  again  be  interrupted ;  you  may  say  what  you 
please. 

Mr.  Hay,  Mr.  Wirt,  and  myself  left  the  bar  at 
the  same  moment,  and  I  cannot  state  what  hap- 
iiened  after  with  any  de^ee  of  certainty.  Cal- 
iender  was  however  convicted. 

Mr.  Randolph.  When  you  observed  to  the 
court,  at  the  time  you  were  directed  to  reduce 
your  questions  to  writing,  that  the  attorney  for 
the  United  States  had  not  been  required  to  do  the 
same,  was  there  any  reply  made  by  Judse  Chase? 

Mr.  Nicholas.  It  was,  I  believe,stated  by  Judge 
Chaae,  that  the  attorney  for  the  United  States 
had,  at  the  opening,  stated  what  he  expected  to 
prove  by  his  witnesses. 

Mr.  Randolph.  Did  you  hear  any  offer  made 
by  the  court,  to  postpone  the  trial  of  Callender  for 
a  month  ? 

Mr.  Nicholas.  No,  sir,  I  did  not  hear  such  an 
oSei,  and  I  never  heard  it  suggested  until  within 
a  week  or  two,  that  such  an  offer  was  alleged  to 
have  been  made.  If  such  an  offer  had  been  made, 
1  am  sure  we  should  have  accepted  it,  as  I  know 
very  well  that  a  postponement  would  have  been 
the  most  acceptable  thing  to  us,  except  a  contin- 
uance until  the  next  term. 

Mr.  Randolph.  Did  the  opinion  of  the  court 
appear  to  be  given  after  consulting  with  the  dis- 
trict jud^e? 

Mr.  Nicholas.  I  never  saw  Judge  Chase  con- 
sult Jud^e  Griffin  but  once,  and  that  was  after  he 
had  dechired  Col.  Taylor's  evidence  inadmissi- 
ble. He  turned  to  Judge  Griffin,  and  asked  whe- 
ther his  brother  Judge  agreed  with  him,  to  which 
Jndffe  Griffin  assented. 

MT.  Randolph.  Did  Judge  Chase  make  use  of 
any  rude,  unusual,  and  contemptuous  expressions 
to  the  counsel,  and  what  were  they  ? 

Mr.  Nicholas.  I  recollect  when  he  overruled 
CoL  Taylor's  evidence,  he  said,  my  coimtry  has 


made  me  a  judge,  and  it  is  my  duty  to  pronounce 
the  law;  the  evidence  of  the  witness  isinadmis- 
sible;  the  counsel  for  the  traverser  know  it  to  be 
so,  but  they  wish  to  deceive  and  mislead  the  pop- 
ulace. 1  take  the  responsibility  of  this  decision 
on  myself,  and  say  the  evidence  cannot  be  re- 
ceived. 

At  another  time  Mr.  Chase  told  the  counsel 
that  they  had  all  along  mistaken  this  business, 
and  kept  pressing  their  mistakes  on  the  court; 
and  said  repeatedly  that  what  i^e  urged  as  law 
we  knew  not  to  be  law.  Many  remarss  of  a  sim- 
ilar nature  were  made,  and  in  many  instances  the 
judge  seemed  to  endeavor  to  throw  ridicule  on 
the  counsel.  When  Mr.  Hay  was  endeavoring 
to  prove  that  the  declaration  in  the  indictment, 
that  the  libel  was  of  the  tenor  and  effect  follow- 
ing, held  the  prosecutor  to  a  strict  and  literal  re- 
cital, Mr.  Chase  said  that  it  was  not  law;  the 
counsel  have  contended,  said  he,  that  the  recital 
ought  to  have  been  verbatim  et  literatim  ;  I  won- 
der, continued  he,  they  have  not  contended  for 
punciucUim  also.  In  another  instance,  when  Mr. 
Hay  was  adducing  authorities  to  show  that  the 
title  of  the  book  oue^ht  to  have  been  stated  in  the 
indictment,  Mr.  Chase  observed  that  he  knew 
there  were  cases  in  which  the  title  was  recited. 
I  remember  one,  continued  he,  in  the  case  called 
the  Nun  in  her  Smock ;  but  though  it  was  recited 
in  that  case,  it  was  not  necessary,  nor  is  it  so  in 
any  case.  It  is  difficult  in  language  to  convey  an 
adequate  idea  of  Mr.  Chase's  manner;  but  in 
these  and  similar  instances,  from  the  sarcastic 
way  in  which  he  expressed  himself,  it  was  evi- 
dently his  intention  to  throw  ridicule  on  the 
counsel. 

Mr.  Randolph.  Tou  say  that  on  the  rejection 
of  Col.  Taylor's  evidence,  Judge  Griffin  was'con- 
sulted  by  Jud^  Chase;  was  he  consulted  before, 
or  after  the  opinion  of  the  court  was  pronounced  f 

Mr.  Nicholas.  It  was  after. 

Mr.  Randolph.  In  speaking  of  the  District  At- 
torney, who,  he  said,  had  in  opening  the  case 
stated  the  purpose  for  which  he  meant  to  intro- 
duce the  witnesses,  do  you  recollect  that  he  said 
we  were  not  bound  to  do  this,  and  by  the  word 
^^tre,"  identifying  himself  with  the  public  prose- 
cutor? 

Mr.  Nicholas.  I  recollect  that  Judge  Chase,  in 
the  course  of  the  trial,  used  the  term  we  in  the 
manner  alluded  to ;  but  I  do  not  recollect  with 
certainty  in  what  part  of  the  trial  it  was. 

Mr.  Randolph.  Were  you  attorney  general  of 
the  State  of  Virginia  at  that  time? 

Mr.  Nicholas.  I  was.  sir. 

Mr.  Randolph.  Did  Judge  Chase  apply  the 
epithet  young  men,  or  young  gentlemen,  to  you 
and  the  other  counsel  for  the  traverser? 

Mr.  Nicholas.  I  do  not  perfectly  recollect  whe- 
ther he  said  young  men  or  young  gentlemen.  I 
believe  the  latter,  and  as  applied  to  me,  it  was 
true,  for  I  was  then  a  very  young  man. 

Mr  Randolph.  Is  it  the  practice  in  Virginia  to 
issue  a  capias  to  take  the  body  of  the  party  on 
presentments  for  misdemeanors  at  the  term  when 
the  presentment  is  made,  or  the  indictment  found? 
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Mr.  Nicholas.  By  our  act  of  Assembly  the  pro- 
ceedings on  an  indictment  or  information  for  a 
misdemeanor,  is  by  summons  returnable  to  the 
next  term,  and  if  the  summons  is  returned  exe- 
cuted, and  the  party  does  not  appear,  a  capias  is 
awarded  returnable  to  the  succeeding  term.  If 
the  party  comes  in  and  pleads,  the  plea  is  received, 
and  the  cause  stands  over  to  tne  next  term. 

Mr.  Randolph.  Did  you  ever  know  the  party  in 
such  case  ruled  to  trial  the  same  term  the  present- 
ment was  mad»? 

Mr.  Nicholas.  Never. 

Mr.  Randolph.  Did  the  counsel  for  the  traver- 
ser refer  to  the  act  of  Assembly,  by  which  a  sum- 
mons is  declared  to  be  the  proper  process  ? 

Mr.  Nicholas.  Mr.  Hay  mentioned  it  in  his  ar- 
gument for  a  continuance ;  he  said  that  as  the 
laws  of  Virginia  pointed  out  a  summons  as  the 

S roper  proc^j  and  there  was  no  act  of  Congress 
irectinff  a  different  procedure,  he  thought  the 
United  States  courts  should  allow  the  same  time 
which  the  State  laws  did. 

Mr.  Harper.  When  you  say  that  Mr.  Hay  re- 
ferred to  the  law  in  question,  do  you  mean  he 
cited  the  particular  act  of  Assembly  ? 

Mr.  Nicholas.  No.  sir,  he  referred  generally  to 
the  Virginia  laws,  and  said  such  was  the  process 
pointed  out  by  them. 

Mr.  Harper.  You  said  that  the  term  we  was 
used  by  Mr.  Chase ;  how  did  you  understand  him 
to  apply  the  expression  ? 

Mr.  Nicholas.  I  thought  he  identified  himself 
with  the  prosecution. 

Mr.  Harper.  In  what  part  of  the  trial  did  this 
take  place  ? 

Mr.  Nicholas.  I  do  not  particularly  recollect, 
but  I  am  sure  he  used  the  term  we  in  the  sense 
stated. 

Mr.  Harper.  Is  it  unusual  to  give  testimony  by 
a  person  concerned  in  the  commission  of  the  of- 
fence for  which  another  is  indicted,  and  do  you 
not  as  Attorney  General  of  Virginia  consider  it 
your  duty  to  promise  a  witness  in  such  case  that 
ne  shall  not  be  prosecuted  for  anything  he  may 
then  testify? 

Mr.  Nicholas.  No  case  has  occurred  since  I 
have  been  in  office  in  which  such  promise  was 
made.    "^ 

Mr.  Harper.  Arc  you  correct,  sir;  do  you  par- 
ticularly remember  whether  you  was  Attorney 
General  of  Virginia  at  the  time  of  the  trial? 

Mr.  Nicholas.  I  certainly  was;  I  had  been  a 
sbort  time  before  the  trial  appointed  by  the  Exec- 
utive, subject  to  the  approbation  or  rejection  of 
the  next  Legislature. 

Mr.  Nicholson.  You  say  the  counsel  were  fre- 
quently interrupted,  pray  now  frequently  ? 

Mr.  Nicholas.  The  counsel  were  frequently  in- 
terrupted durinc  the  trial ;  and  as  a  general  char- 
acter Qf  the  trial,  I  can  say  that,  on  most  of  the 
points  which  were  made,  not  many  sentences 
were  uttered  by  the  counsel  at  a  time  without 
interruption. 

The  President.  Were  you  present  when  the 
process  was  issued  a^inst  Callender? 

Mr.  Nicholas.  I  believe  process  was  awarded 


whilst  the  court  was  sitting,  but  my  impressfon  at 
the  time  was  that  it  was  a  bench  warrant. 

The  President.  Was  anything  said  in  court 
against  its  being  issued? 

Mr.  Nicholas.  There  was  not. 

The  President.  By  whom  was  (he  process  made 
out? 

Mr.  Nicholas.  I  do  not  positively  know.  I  sup- 
pose  it  was  made  out  by  the  clerk,  but  whether 
by  the  particular  direction  of  the  court,  or  under 
an  idea  that  it  was,  of  course,  I  do  not  know. 

John  ThovMon  MasoUj  sworfu 

Mr.  Randolph.  It  has  been  contended  on  the 
part  of  the  respondent,  that  the  quo  animo  deter- 
mines the  guilt  or  innocence  of  aa  action ;  now, 
if  the  quo  animo  with  which  he  went  down  to 
Richmond  to  execute  the  sedition  law,  can  be 
shown;  it  will  have  an  important  bearing  on  his 
conduct.  I  wish,  therefore,  to  ask  the  witness  this 
question :  Did  you  ever  hear  Judge  Chase,  previ- 
ous to  the  trial  of  Callender,  utter  any  expression, 
and,  if  any,  what  was  it,  on  the  subject  of  Callen- 
der's  prosecution,  or  respecting  the  book  called 
"  The  Prospect  Before  Us  5"  did  he  say  that  the 
counsel  of  the  Virginia  bar  were  afraid  to  press 
the  execution  of  any  law,  and  particularly  the 
sedition  law ;  did  he  say  that  he  had  a  copy  of  that 
book,  or  what  did  he  say  ?  State  the  circumstan- 
ces particularly. 

Mr.  Mason.  The  question  refers  to  circumstan- 
ces of  which  I  have  but  an  indistinct  recollection, 
and  which  happened  in  a  way  which  renders  it 
extremely  unpleasant  on  my  part  to  relate  them. 
Judge  Chase  presided  in  the  circuit  court  held  at 
Annapolis  in  the  Spring  of  the  year  1800;  during' 
the  term  a  man  by  the  name  of  Saunders  was 
tried  for  larceny,  and  found  guilty.  After  sen- 
tence was  passed  upon  him,  he  was  taken  out  of 
court  to  receive  it.  The  press  of  the  people  beinr 
very  great,  the  judges  and  myself  were  detained 
within  the  room.  Judge  Winchester.  Judge  Chase, 
and  myself  had  a  conversation,  altogether  of  a 
jocular  complexion.  I  think  it  was  just  after  he 
delivered  his  valedictory,  but  how  to  connect  the 
circumstances  at  this  time,  I  do  not  know.  I 
remember,  however,  that  he  asked  me  my  opin- 
ion of  the  book  called  "The  Prospect  Before 
Us ;"  I  told  him  I  had  not  seen  it,  and  from  the 
character  I  had  heard  of  it.  I  never  wished  to  see 
it.  He  told  me,  in  reply,  tnat  Mr.  Luther  Martin 
had  sent  a  copy  to  him,  and  had  scored  the  parts 
that  were  libellous,  and  that  he  would  carry  it 
to  Richmond  as  a  proper  subject  for  prosecutioa. 
There  was  a  good  deal  of  conversation  besides, 
but  I  do  not  recollect  it.  There  was  one  expres- 
sion, however,  that  he  used,  which  just  occurs  to 
my  memory,  and  which  I  will  repeat,  that  before 
he  left  Richmond,  he  would  teach  the  people  to 
distinguish  between  the  liberty  and  the  licentioo^- 
ness  ca  the  press.  He  said  that  he  was  as  sincere 
a  friend  to  the  liberty,  as  be  was  an  enemy  to  the 
licentiousness  of  the  press.  There  was  a  senti- 
ment he  expressed,  which  I  cannot  undertake  to 
give  in  his  precise  words,  that  if  the  Commoa- 
weaith  or  its  inhabitants  were  not  too-depraved  to 
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furnish  a  jary  of  good  and  respectable  meO;  he 
would  certainly  pumsh  CaUender.  I  do  not  pre- 
cisely recollect  the  words:  I  never  repeated  this 
conversatioil  before^  and  sddom  or  eyer,  after  it 
occur  red  J  thought  of  it. 

John  HeaHiy  sworn. 

Dming  the  trial  of  J.  T.  Callender,  I  attended 
at  the  court  in  Richmond  as  one  of  the  bar.  I  had 
occasion  to  apply  to  the  court  for  an  injunction. 
The  motion  not  haying  been  decided  upon,  I  went 
round  to  Crouch's,  where  Judge  Chase  lodged, 
and  found  him  in  his  chamber  alone,  in  which  I 
thought  myself  rery  f<»tunate.  We  then  talked 
orer  the  application  I  .had  made  the  day  before 
for  an  injunction ;  while  talking  on  it,  Mr.  David 
M.  Randolph,  the  then  marshal,  stepped  in  with  a 
paper  in  his  hand.  The  jodse  accosted  him.  and 
asked  him  what  he  had  in  his  hand  1  He  said 
that  he  had  the  panel  of  thepetit  jury  summoned 
for  the  trial  of  Otllender.  This  was  after  the  in- 
dietment  was  found  by  the  grand  jury.  After 
Mr.    Randolph  had  mentioned  that  it  was  the 

?ftnel  of  the  petit  jury  that  he  had  in  his  hand, 
ndge  Chase  inuned lately  replied,  baye  yon  any 
of  those  creatures  called  Democrats  on  the  panel  1 
Mr.  Randolph  hesitated  a  moment,  and  then  said 
that  he  had  not  made  any  discrimination  in  sum- 
moning the  petit  jury.  Judge  Chase  said,  look 
it  oyer,  sir,  and  if  there  are  any  of  that  descrip- 
tionj  strike  them  oE,  This  is  all  I  know  of  this 
afihir. 

The  Court  rose  at  four  o'clock. 

Wednssdat,  February  13. 

The  Court  was  opened  at  half-past  two  o'clock. 

Present :  the  Managers,  attended  by  the  House 
of  Representatives  in  Committee  of  the  Whole ; 
and  Judge  Chase,  attended  by  his  counseL 

James  TripleU,  stoom. 

Mr.  Randolph.  I  wish  to  know  whether  you 
ever  heard  previoos  to,  or  during  the  trial  of  Cal- 
lender,  any  expressions  used  by  the  respondent, 
Jadge  Chase,  manifesting  a  hostility  toward  J.  T. 
Caliender^  and  what  were  those  expressions  ? 

Bdr.  Tnplett.  I  recollect  to  have  had  a  conyer- 
satio&witb  Judge  Chase  on  our  passage  in  the 
stage  down  to  Richmond.  A  book  was  handed 
tomeby  him,andl  wasasledif  Ihad  readit?  I 
was  asked,  whether  I  had  seen  him,  (Callender  ?) 
I  tiAd  him,  I  had  never  seen  him.  There  was  a 
story  recited  about  the  arrest  of  Callender  by  a 
warrant  of  a  magistrate,  under  the  vagrant  act  of 
Vir^ia ;  I  recmlect  that  the  judge's  reply  was, 
^it  IS  a  pity  yon  have  not  hanged  the  rascal." 

Mr.  Randolph.  Was  there  any  other  expres- 
sions of  this  nature  used,  after  you  got  to  Rich- 
mond? 

Mr.  Triplett.  I  did  not  hear  anything  particu- 
lar; but  I  think  th<  judge  did  say  somethW  about 
the  Government  of  the  United  States  showing 
too  much  lenity  towards  such  renegadoes.  I  do 
not  recollect  any  other  conversation  passing  be- 
tween «  at  that  timei  until  alter  the  court  was 


sitting,  when  Judge  Chase  was  the  first  who  in- 
formed me  of  the  presentment  being  made  by  the 
grand  jury  against  Callender.  At  the  same  time, 
he  informed  me  that  he  expected  I  would  have  the 
pleasure  of  seeing  Callender  next  day  before  sun* 
down,  that  the  marshal  had  that  day  started  after 
him  for  Petersburg. 

Mr.  Randolph.  We*  wish  you,  as  well  as  your 
memory  serves,  to  state  not  only  the  substance, 
but  the  exact  expressions  used  by  the  judsre. 

^r.  Triplett.  I  will  state  them  as  weQ  as  my 
memory  serves  me.  Some  time  after  this  con- 
versation, I  met  the  judffe  at  the  place  where  he 
boarded ;  he  said  that  the  marshal  had  returned 
without  Callender,  and  used  this  expression,  "  I 
am  afraid  we  shall  not  be  able  to  get  the  damned 
rascal  at  this  court," 

Mr.  Randolph.  You  say  a  copy  of  thb  bo<^ 
was  handed  you  by  Judge  Chase.  Did  you  read 
it,  sir? 

Mr.  Triplett.  I  read  several  passages  of  it. 

Mr. Randolph.  Were  they  marked? 

Mr.  Triplett.  I  saw  several  passages  marked; 
but  by  whom  I  do  not  know. 

Mr.  Randolph.  Do  you  remember  any  particu- 
lar passages  that  were  marked  1 

Mr.  Triplett.  I  do  not  I  have  slated  every- 
thing I  recollect;  but  if  the  gentlemen  have  any 
questions  to  ask,  I  am  ready  to  give  them  an  an- 
swer. 

Mr.  Martin.  I  will  ask  how  many  days  you  re* 
sided  at  the  same  house  with  the  judge  7 

Mr.  Triplett.  I  think,  six  days. 

Mr.  Martin.  Do  you  recollect  whether  my  name 
was  not  marked  on  the  book  which  Judge  Chase 
handed  to  you  1 

Mr.  Triplett.  I  do  not« 

Mr.  Harper.  Can  you  state  the  day  of  the 
month,  or  of  the  week,  when  the  last  conversation 
passed. 

Mr.  Triplett.  I  think  it  was  Sunday,  but  I  am 
not  positive.  I  made  no  minutes,  as  I  never  ex- 
pected to  be  called  upon  to  answer  inquiries  of 
this  kind. 

Mr.  Harper.  How  lonff  was  it  after  the  first 
conversation  with  the  juoge,  when  he  mentioned 
that  the  marshal  had  gone  after  Callender  ? 

Mr.  Triplett.  I  do  not  precisely  recollect.  It  was 
not,  I  tbinx,  so  much  as  three  days.  I  do  not  think 
it  was  so  much  as  two  days;  but  I  cannot  be  posi- 
tive, after  so  great  a  length  of  time  has  elapsed. 

Mr.  Harper.  Do  you  recollect  who  travelled 
with  you  in  the  stage  from  Dumfries  to  Rich- 
mond? 

Mr,  Triplett.  I  cannot  recollect.  The  stage 
was  much  crowded  from  Dumfries  to  Fredericxs- 
burg ;  and  there  was  a  passenger  taken  in  at  Staf- 
ford court-house. 

Mr.  Harper.  Well,  sir,  how  was  it  from  Fred* 
ericksburg  to  Richmond  ? 

Mr.  Triplett.  I  do  not  particularly  recollect; 
but  there  were  passengers  repeatedly  getting  in 
all  the  way. 

Mr.  Harpen  Did  this  conversation  take  place 
before  you  reached  Stafford  court-house  ? 

Mr.  Triplett.  It  waa  after. 
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Mr.  Harper.  Was  it  between  Fredericksburg 
and  Richmond? 

Mr.  Triplett.  Yes,  sir. 

President.  Had  you  any  conversation  with  Judge 
Chase  previous  to  this  interriew? 

Mr.  Triplett.  No,  sir. 

President.  Did  you  sit  together  in  the  stage  ? 

Mr.  Triplett.  We  did  the  second  day,  and  it  was 
then  the  conversation  passed. 

Mr.  Hopkinson.  When  was  it,  that,  for  the  ^\^t 
time,  you  mentioned  this  conversation  to  any- 
body? 

Mr.  Triplett.  I  do  not  recollect  when  I  men- 
tioned it  the  first  time;  but  I  remember  to  have 
communicated  it  to  General  Mason  on  my  return 
to  Dunn  fries. 

Mr.  Nicholson.  Have  you  since  mentioned  it  to 
others  ?  • 

Mr.  Triplett.  Frequently. 

On  the  suggestion  of  Mr.  Randolph,  that  Mr. 
Triplett  had  fractured  his  wrist,  from  which  he 
apprehended  serious  consequences,  he  was  dismiss- 
ed with  the  consent  of  the  counsel  for  the  re- 
spondent, from  further  attendance  on  the  Court. 

At  the  instance  of  Mr.  Lee,  John  Heathy  exam- 
ined yesterday,  was  again  called  in. 

Mr.  Lee.  i  ou  mentioned  yesterday  that  you 
made  two  applications  for  an  iojunctiqn.  Were 
they  made  at  the  judge's  chambers,  or  in  court  ? 

Mr.  Heath.  I  mentioned  that  I  made  the  appli- 
cation to  the  court,  and  that  it  was  not  then  grant- 
ed. I  then  stated  that  I  went  to  the  judge's 
chambers  the  next  day  before  the  court  met. 

Mr.  Lee.  Who  composed  the  court  when  the 
injunction  was  moved  in  the  first  instance? 

Mr.  Heath.  I  think,  but  I  cannot  be  particular, 
that  Judge  Griffin  was  there.  He  was,  however, 
there  the  next  da  v. 

Mr.  Lee.  At  what  time  of  the  day  was  it  that 
you  went  to  the  iudge's  chambers  respecting  your 
application  for  the  injunction  ? 

Mr.  Heath.  It  was  immediately  after  breakfast. 
We  generally  breakfasted  early.  Immediately 
after,!  waited  upon  him.  I  think  it  was  between 
eight  and  nine  o'clock. 

Mr.  Lee.  What  space  of  time  were  you  there  ? 

Mr.  Heath.  I  do  not  think  I  was  there  quite 
half  an  hour. 

Mr.  Lee.  Was  the  bill  read  by  yourself,  or  put 
into  the  hands  of  the  judge  to  read  it,  at  the  time 
you  made  the  application  at  his  chambers  ? 

Mr.  Heath.  I  do  not  recollect  to  have  presented 
the  bill  to  the  judge.  I  am  not  positive  that  1  had 
the  bill  with  me.  I  called  upon  him  for  the  pur- 
pose of  learning  the  reasons,  why  he  did  not  grant 
the  application.  [Here  the  witness  related  some 
remarks  of  Judge  Chase  on  the  application  for  an 
injunction,  which  were  too  indistinctly  heard  to 
be  related.] 

Mr.  Lee.  Who  were  present  at  the  judg[e'8 
chambers  at  the  time  you  state  the  conversation 
took  place  between  Judge  Chase  and  Mr.  David 
M.  Randolph  respecting  the  panel  of  the  jury  ? 

Mr.  HpRth.  No  other  person  was  present  but 
myself.  When  I  came  in  I  found  the  judge  alone, 
and  X  thought  myself  fortunate  in  so  finding  him. 


We  had  been  in  conversation  by  ourselves  for 
eight  or  ten  n^inutes  before  Mr.  Randolph  came 
in. 

Mr.  Lee.  Was  any  one  present  at  the  door,  or 
was  the  door  open  at  the  time  ? 

Mr.  Heath.  I  do  not  recollect  that  there  was ; 
but  it  appeared  to  me  that  as  I  was  going  into  the 
hou^e,  somebody  was  coming  out ;  and  I  found 
the  judge  alone.  I  am  positive,  when  I  entered  ; 
and  we  continued  alone  until  Mr.  Randolph  step- 
ped in.  It  struck  me  that  there  might  have  beea 
somebody  that  came  in  at  the  main  door  of  the 
house  between  the  time  I  was  there  and  Mr.  Ran- 
dolph's coming  in;  but  I  am  not  certain. 

Mr.  Lee.  You  say  somebody  was  coming  oat^ 
when  you  went  into  the  room.  Was  it  Mr.  Ran- 
dolph? 

Mr.  Heath.  No,  sir,  I  said  there  might  be  some- 
body coming  out.  but  whether  out  of  his  chamber, 
or  out  of  another  room,  I  am  not  certain ;  but 
when  I  entered  his  chamber,  I  found  him  alone, 
and  I  thought  myself  fortunate  in  so  finding  him. 

Mr.  Lee.  On  what  day  of  the  week  was  this? 

Mr.  Heath.  I  do  not  recollect. 

Mr.  Lee.  How  many  days  was  it  after  yoar 
motion  to  .the  court  before  you  went  to  the  judge's 
chambers? 

Mr.  Heath.  I  do  not  recollect ;  but  I  think  it 
was  a  few  days  after  the  bill  against  Callender 
had  been  found,  and  he  had  been  arrested  ;  but  as 
to  davs,  hours,  and  minutes,  I  do  not  pretend  to 
recollect  them. 

Mr.  Lee.  Am  I  to  understand  that  it  was  after 
Callender  appeared  in  court  ? 

Mr.  Heath.  I  do  not  say  so.  It  was  after  Cal- 
lender was  brought  forward  by  the  marshal,  and 
a  true  bill  found.  I  think  it  was  immediately 
after ;  but  I  do  not  recollect  whether  it  was  a  day 
or  two  after. 

Mr.  Lee.  Did  you  go  to  Judge  Chase's  cham- 
hers  on  any  business  more  than  that  one  time  ? 

Mr.  Heath.  No  \  I  never  did  more  than  that 
one  time. 

Mr.  Chase.  It  was  with  the  motion  ? 

Mr.  Heath.  Yes,  sir,  it  was  with  the  motion. 

Mr.  Randolph.  Did  you  at  any,  and  at  what 
time,  mention  this  circumstance,  and  to  whom 
did  you  mention  it  ? 

Mr.  Heath.  As  soon  as  it  happened,  I  consid- 
ered the  conversation  improper,  and  thought  I  had 
a  ri^ht  to  relate  it,  as  I  did  not  visit  Mr.  Chase  as 
a  friend,  but  as  a  judge  in  his  judicial  character 
to  perform  the  duties  of  his  office,  and  on  busi- 
ness which  mi^ht  have  been  done  in  open  court 
as  well  as  at  his  chambers.  I  mentioned  it  to  Mr. 
Hugh  Holmes,  also  to  Mr.  Meriwether  Jones. 

^ar.  Randolph.  Do  you  mean  Mr.  Holmes,  the 
present  Speaker  of  the  House  of  Delegates  of  Vir- 
ginia? 

Mr.  Heath.  Yes,  sir. 

Mr.  Randolph.  You  state  that  you  mentioned 
it  to  Mr.  Holmes  and  Mr.  Jones ;  did  you  mention 
it  to  anybody  else? 

Mr.  Heath.  I  was  so  much  impressed  with  it, 
that  I  mentioned  it  to  several  others. 

Mr.  Nicholson.  Did  you  say  that  you  made  this 
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eommuDication  to  those  gentlemen  immediately 
after  the  conversation  occurred  1 

Mr.  Heath.  On  the  yery  day,  and  within  an  hour 
afterwards;  and  I  have  since  mentioned  it  fre- 
quently to  others — I  neyer  kept  it  a  secret. 

Mr.  Hopkinson.  Was  this  conrersation  on  the 
day  of  the  trial  of  Callender,  or  how  «many  days 
before? 

Mr.  Heath.  I  do  not  recollect  whether  Callen- 
der was  tried  that  day ;  I  mentioned  yesterday 
that  I  did  not  attend  the  trial. 

Question.  Did  von  make  your  motion  at  the 
same  term  that  Callender  was  tried  ? 

Mr.  Heath.  Yes,  sir — There  were  intervals  in 
which  motions  were  made  by  counsel.  During 
one  of  these  intervab  I  made  my  motion  for  an 
injunction.  Callender  had  not  then  been  tried ; 
I  do  not  know  that  when  I  made  the  motion  the 
marshal  had  returned  with  Callender,  but  I  made 
it  the  day  before  I  went  to  the  judge's  chambers. 

Mr.  Nicholson.  Was  the  conversation  before 
the  impanelling  of  the  jury  in  the  case  of  Cal- 
lender^ 

Mr.  Heath.  Yes,  sir — The  marshal  came  in 
during  the  time  I  was  in  conversation  with  the 
isdee,  it  appeared  to  me,  to  show  the  judge  what 
jund  of  a  panel  he  had. 

At  the  request  of  Mr.  HarperJ  and  with  the 
consent  of  the  managers,  John  Basaet,  a  witness 
on  the  part  of  Judge  Chase,  was  sworn  and  eic- 
amined,  in  consequence  of  the  peculiar  situation 
of  hb  family  requiring  his  immediate  return 
home. 

Mr.  Harper.  Relate  the  circumstances  that 
took  place  relative  to  your  being  sworn  on  the 
jury^  on  the  trial  of  Callender,  and  what  the  ap- 
plication to  the  court  was  on  your  behalf? 

Mr.  Basset.  The  circuit  court  of  the  United 
States  at  which  James  T.  Callender  was  present- 
ed and  indicted  for  a  libel,  was  held  on  Monday 
the  second  or  third  of  June.  I  left  home  in  the 
morning  and  arrived  in  Richmond  as  early  as 
might  be  expected.  On  my  arrival  I  saw  David 
M.  Randolph,  who  was  standing  at  a  corner  of  a 
street;  perceiving  me,  he  came  towards  me; 
before  I  alighted  from  my  horse,  he  informed  me 
that  1  had  been  summoned  as  a  grand  juror,  and 
that  for  not  appearing,  had  been  crossed,  that  it 
was  my  duty  to  go  to  the  court  and  justify  myself 
for  my  absence ;  that  he  summoned  me  .on  the 
petit  jury  for  the  trial  of  Callender,  and  that  my 
serving  in  that  capacity  would  be  an  apology  for 
my  previous  absence.  I  presented  myself  to  the 
court,  bat  the  trial  did  not  come  on  that  day.  The 
second  day  I  attended  also.  I  knew  very  well 
that  the  law  under  which  the  traverser  was  to  be 
tried,  was  odious  to  my  fellow-citizens;  I  knew 
it  was  conceived  to  be  a  ffreat  oppression  to  the 
liberty  of  the  subject,  and  I  believed  that  great 
ombvage  would  be  given  to  the  mass  of  the  peo- 
ple by  those  who  should  undertake  to  execute  that 
law.  I  was  weak  or  wicked  enough  to  be  amonff 
that  class  of  people  called  federalists,  and  I  did 
b^eve  that  the  law  [sedition  law]  was  Constitu- 
tioosL  I  felt  myselfboond  when  called  on  to  be 
a  juryman,  to  make  a  declaration  of  my  political 


sentiments.  I  made  this  declaration  to  relieve 
the  impression  on  my  own  mind,  and  not  in  or- 
der that  it  should  be  considered  that  I  declined, 
in  consequence  of  my  political  opinions,  to  serve 
on  Callender's  trial,  or  in  any  other  case.  I 
thought  it  possible  that  I  might  be  excused ;  but 
if  I  were  found  by  the  court  to  stand  in  a  proper 
relation  between  my  country  and  the  traverser,  I 
would  cheerfully  serve.  My  object  was  to  justify 
my  own  conduct  to  myself,  and  to  the  whole 
world.  I  made  use  of  these  expressions,  apd  I  be- 
lieve I  repeat  the  very  words,  but  I  am  well  as- 
sured that  I  shall  express  the  force  and  efficacy 
of  what  I  said.  I  declared  to  the  judge  that  my  pol- 
itics were  federal ;  that  I  had  never  seen  the  book 
called  the  Prospect  Before  Us,  but  I  had  seen  in 
a  newspaper  sonie  extracts  from  it ;  that  if  the 
extracts  were  correctly  taken  from  the  book,  and 
if  the  traverser  was  the  author  or  publisher  or  that 
work,  it  appeared  to  me  that  it  was  a  seditious 
act ;  that  I  had  formed  and  expressed  an  unequivo- 
cal opinion,  that  the  book  was  a  seditious  act ; 
that  I  had  never  formed  an  opinion  in  respect  to 
the  indictment,  for  I  had  neither  seen  it  nor  heard 
it  read.  The  court  considered  me  a  ffood  juror, 
and  I  was  sworn  accordingly.  After  tlie  trial  had 
been  gone  through,  the  jurv  retired  to  their  room. 
I  informed  the  jury  that  I  thought  we  should  have 
the  book  read  through. 

The  President  here  stopped  the  witness,  and 
informed  hhn  that  it  was  useless  waste  of  time  to 
relate  what  took  place  in  the  room  of  the  jury. 

The  witness,  however,  continuing  the  state- 
ment he  had  previously  begun,  the  President  de- 
sired him  to  go  on^  if  it  were  necessary  for  the 
purpose  of  connecting  the  testimony  he  had  to 
jfive;  but  to  pass  over  what  occurred  among  the 
jury  as  briefly  as  possible. 

Mr.  Basset.  I  told  the  jury  th&^t  I  thought  the 
book  should  be  read.  The  jury  did  not  at  first 
agree,  but  the"  greater  part  of  it  was  afterwards 
read.  In  respect  to  the  general  progress,  I  will 
state  one  point  that  makes  a  great  impression  on 
my  mind;  I  do  not  pretend,  however,  to  a  supe- 
rior recollection,  especially  after  a  lapse  of  five 
years,  during  which  I  never  dreampt  it  would  he 
the  subject  of  discission ;  but  I  will  give  my  im- 
pressions. The  judge,  addressing  the  counsel 
tor  the  traverser,  said,  when  my  country  invested 
me  with  my  sacred  office,  it  placed  me  under  an 
obligation  to  administer  justice  according  to  law ; 
this  1  am  determined  to  do,  and  I  have  done  it. 
I  have  decided  what  the  law  is,  but  this  decision 
is  not  conclusive  against  the  traverser.  If  any 
exceptions  are  made  by  his  counsel  to  my  decis- 
ion, they  may  be  reduced  to  writing,  and  if  I  have 
commited  errors,  a  superior  tribunal  shall  correct 
them. 

Mr.  Randolph.  You  stated  that  you  had  read 
extracts  from  the  Prospect  Before  Us  in  newspa- 
pers, before  you  were  impanelled  on  the  jury, 
which  impressed  you  with  the  opinion  that  it 
was  a  seditious  publication.  After  reading  over 
the  book,  did  it  appear  to  you  to  answer  that 
description. 
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Mr.  Basset.  I  thought  it  was  more  libelloas 
than  the  extracts  I  had  seeD. 

Mr.  Randolph.  The  extracts  and  the  book  did 
not  then  correspond. 

Mr.  Basset.  I  cannot  say].  I  could  not  say  the 
extracts  were  the  same  with  what  I  read  in  the 
book;  I  only  recollect  that  my  impression  was, 
they  were  the  same.  I  could  not  then^  nor  can  I 
now  say  they  were  conformable  to  the  book,  but 
my  impression  is,  that  they  were  the  same  in  sub- 
stance. 

Mr.  Harper.  Did  you  mean  to  sav  that  the  con- 
tents of  the  book  were  more  libelloas  than  the 
extracts  7 

Mr.  Basset.  I  meant  to  say,  that  after  I  had 
read  the  book,  my  impressions  w6re  that  it  was 
more  libellous  than  I  conceived  it  to  be  when  I 
read  the  extracts. 

Mr.  Nicholson.  Do  you  recollect  at  what  time 
you  arrived  in  town  ? 

Mr.  Basset.  I  cannot  recollect,  but  I  believe 
soon  after  the  court  met:  that  morning  I  rose 
early  and  rode  twenty-two  miles,  about  four  hours 
riding. 

Mr.  Nicholson.  Was  the  book  given  by  the 
court  to  the  jury? 

Mr.  Basset.  I  understood  that  it  was  delivered  by 
the  court  to  the  jury  for  their  inspection,  and  to 
compare  the  extracts  from  the  book,  and  see 
whether  they  were  correctly  taken,  but  I  do  not 
recollect  that  the  judge  particularly  called  our  at- 
tention to  the  book,  and  directed  us  what  was  to 
be  done  with  it  -,  but  my  recollection  is  that  the 
book  was  delivered  to  us. 

Mr.  Rodney.  Was  the  indictment  read  after  all 
the  jury  were  sworn? 

Mr.  Basset.  I  do  not  recollect  that  the  indict- 
ment was  read  till  after  the  jury  was  sworn. 

Mr.  Rodney.  Had  the  book  given  to  the  jury 
any  passages  scored  ? 

Mr.  Basset.  I  think  it  had. 

Mr.  Rodney.  Do  you  know  whether  the  passa- 
ges marked  formed  any  part  of  the  indictment? 

Mr.  Basset.  I  cannot  say  that  I  recollect. 

Mr.  Campbell.  When  you  were  sworn  did  you 
understand  that  the  charges  in  the  indictment 
were  taken  from  the  book  called  the  Prospect 
Before  Us? 

Mr.  Basset.  It  was  subject  of  general  notoriety, 
that  the  indictment  was  drawn  from  the  Prospect 
Before  Us. 

Mr.  Campbell.  What  authority  had  you  for 
supposing  that  the  extracts  you  had  read  were 
taken  from  the  Prospect  Before  Us  ? 

Mr.  Basset.  I  had  no  authority  but  the  news- 
papers, they  purported  that  the  extracts  were 
taken  from  the  book  called  the  Prospect  Before  Us. 

Mr.  Randolph.  Have  you  any  reason  to  believe 
that  the  extracts  in  the  newspapers  were  not 
taken  from  the  book  ? 

Mr.  Basset.  I  firmly  believe  they  were  taken 
from  it. 

Mr.  Hopkinson.  Was  the  book  which  you  took 
out  that  which  was  given  in  evidence  during 
the  trial? 

Mr.  Basset.   Whether  it  was  the  book  which 


was  furnished  by  the  prosecutor  and  handed  to 
us  by  the  agent  of  the  court,  I  cannot  tell. 

Mr.  Hopkinson.  At  what  hour  did  the  court 
meet? 

Mr.  Basset.  I  believe  about  ten  o'clock. 

The  President.  I  understand  you  as  saying  that 
you  never  saw  the  book,  until  you  saw  it  in  court? 

Mr.  Basset.  I  am  firmly  and  fully  so  impressed. 

The  President.  When  you  were  questioned  as 
a  juror,  I  understand  you  to  have  said,  that  if  the 
extracts  you  had  read  were  correctly  givea,  the 
matter  was  libellous ;  did  you  say  that  you  had 
formed  an  opinion  ? 

Mr.  Basset.  No,  sir,  nor  that  I  had  delivered 
an  opinion,  but  I  said  that  if  the  traverser  was  the 
author  of  those  extracts,  he  was  guilty  of  a  breach 
of  the  sedition  law.  I  repeat  every  expression  that 
is  now  remaining  on  my  memory.  I  answered 
so  far  as  to  the  fact.  The  inquiries  extended  &o 
£eirther  than  to  makinff  up  my  opinion  on  the  ex- 
tracts contained  in  the  newspapers.  It  had  no 
connexion  whatever  with  the  book.  I  do  not 
think  that  I  stated  to  the  court  that  I  had  expiess* 
ed  an  opinion. 

Mr.  Harper.  Did  you  make  an  application  to 
the  court  to  be  excused,  or  did  your  observationa 
arise  from  motives  of  delicacy  ? 

Mr.  Basset.  If  my  memory  does  not  fail  me  I 
did  not  solicit  the  judge  to  excuse  me;  the  office 
of  a  juryman  is  no  doubt  always  an  unpleasant 
one,  but  when  I  am  called  upon  to  perform  a  duty, 
I  do  not  shrink  from  the  task.  I  had  some  doubts 
whether  my  mind  was  in  a  proper  state  to  pass  be- 
tween my  country  and  the  traverser.  It  was  to 
remove  these  doubts  that  I  made  the  declaration, 
and  for  no  other  purpose. 

Mr.  Lee.  On  what  day  of  the  week  was  Cal- 
lender  tried  ? 

Mr.  Basset.  I  arrived  about  ten  o'clock  on  Mon- 
day, and,  the  next  day,  the  jury  were  sworn  at  the 
usual  time. 

Mr.  Bayard.  What  was  the  general  deportment 
of  the  juc^e  to  the  counsel,  and  of  the  counsel  to 
the  court  ? 

Mr.  Basset.  The  different  coloring  through 
which  the  same  things  are  seen  make  some  men  see 
things  differently  from  others.  My  own  opinioa 
is  that  the  judge  conducted  himself  wick  decisioa 
unmixed  with  severity,  and  that  he  was  witty 
without  being  sarcastic.  It  was  my  impression 
that  the  judge  wished  the  prisoner  to  have  a  fall 
hearing,  that  he  might  be  acquitted,  if  innocent, 
and  found  guilty,  if  really  fi^uuty.  It  appeared  to 
me  that  the  sole  point  on  which  the  counsel  hoped 
to  save  their  client  was  by  proving  the  unconsti- 
tutionalty  of  the  sedition  law,  and  it  appeared  to 
me  that  they  could  not  form  a  reasonable  expec- 
tation of  acquitting  him  on  any  other  ground.  I 
believe  his  counsel  believed  the  law  unconstitu- 
tional, and  thought  they  had  eloquence  and  argu- 
ment enough  to  convince  the  jury  of  it.  I  believe 
they  thought  the  judge  deprived  them  of  their 
right  to  address  the  jury  on  that  point ;  and  that 
having  the  cause  very  much  at  heart,  they  were 
vastlv  mortified  that  the  court  did  not  permit  them 
to  take  the  course  they  wished.    They  appeared 
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to  consider  themselres  as  adrocatins:  the  cause  of 
an  oppressed  citizeo.  aad  tbey  felt  hurt  at  not  be- 
ing alloiyed  the  mode  of  defence  which  in  their 
opinion  the  law  aathorized.  In  ail  their  argu- 
ments they  (rarelled  bat  little  way  before  they 
came  to  the  point  that  went  to  prove  the  law  un- 
constitntiooai,  and  the  jadge  declared,  at  every 
such  time,  that  they  had  no  right  to  address  the 
jury  on  that  point ;  that  the  Constitution  had 
raaae  the  coon  the  sole  judges  of  the  law  as  far  as 
it  respected  its  constitutionality.  Fjom  these  cir- 
cumstances, it  is  my  impression  that  the  altercation 
between  the  bar  and  the  court  arose  solely  from 
the  sensibility  of  the  counsel  to  this  particular  sub- 
ject, and  from  being  deprived,  as  they  supposed,  of 
their  rights. 

The  President.  What  were  the  particular  causes 
of  irritation  between  the  judge  and  the  counsel? 

Mr.  Basset.  I  have  stated  what  I  considered  the 
caof^s.  Tbey  arose  from  the  counsel  adverting 
to  that  particular  point,  and  their  so  frequently 
doing  it  occasioned  the  judge  to  elevate  his  voice, 
and  to  pronounce  over  and  over  again  what  he 
conceived  to  be  the  law. 

Mr.  Rodney.  Was  the  question  put  by  the  court, 
whether  you  had  formed  and  delivered  au  opinion 
on  the  charges  contaioed  in  the  indictment? 

Mr.  Basset.  My  memory  on  the  particular  form 
ijf  the  question  is  imperfect  but  I  will  state  my 
idem  of  it.  I  at  first  thought  the  question  had  been 
pat  in  the  disjunctive,  or — but  I  am  now  persuaded 
that  I  was  mistaken ;  so  many  gentlen[>en  concur- 
ring in  recollecting  that  the  word  and  was  used, 
I  most  believe  I  was  mistaken. 

Mr.  Rodney.  When  the  question  was  put,  did 
you  Dot  say  that  you  had  fohned  an  opinion  on 
the  extracts,  and  did  you  not  express  the  very  opin- 
ion which  you  had  formed  1 

Mr.  Basset.  1  did,  and  I  said  that  if  the  book 
answered  tathe  extracts,  I  had  formed  an  unequiv- 
ocal opinion  that  it  was  libellous. 

Mr.  Rodney.  And  this  before  you  Wferesworn? 

Mr.  Basset.  Yes,  sir. 

The  witness  was  then,  from  the  peculiar  circum- 
stances already  stated,  excused  with  the  consent 
of  Che  parties  from  any  further  attendance  on  the 
eourt ;  the  President  observing  that  although  the 
indolgence  was  granted  in  this  instance,  he  hoped 
it  would  not  be  made  a  precedent  for  a  general 
practice. 

The  Conrt  rose  at  four  o'clock. 


Thubsoat,  February  14. 

The  Court  was  opened  at  twelve  o'clock. 

Prrseni:  the  Managers,  attended  by  the  House 
of  Representatives  in  Committee  of  the  Wholes 
and  Judge  Chase,  attended  by  his  counsel, 

On  the  request  of  Mr.  H*irper,  and  with  the  con- 
sent of  the  Managers,  Edmund  Randolph^  a  wit- 
ness on  behalf  of  the  respondent,  was  sworn. 

Mr.  Hopkinson.  Were  you  present  at  the  trial 
ofCallender? 

Mr.  Randolph.  I  was  present  during  a  short 
part  of  the  time. 

Mr.  Harper.  What  was  the  general  conduct  and 
8th  CoH.  ^  Sxs.— 8 


demeanor  of  the  court  towards  the  counsel  ?  Was 
it  harsh,  rough,  and  irritating;  or  was  it  mild  and 
facetious  ? 

Mr.  J.  Randolph.  I  wish  to  submit  to  the  Court, 

I  whether  it  is  proper  to  put  this  question  in  the  form 

proposed.    I  wish  the  witness  may,  in  stating  the 

conduct  of  the  court,  confine  himself  to  specific 

facts,  as  much  as  possible. 

Mr,  Harper.  The  general  conduct  of  the  court 
is  a  matter  of  fact,  and  the  particular  acts  of  the 
court  go  to  show  what  that  was. 

The  President  here  desired  the  answer  to  be  re- 
duced to  writing,  when  Mr.  Harper  said  that  he 
had  no  objection  to  withdrawing  the  question — 
Mr  J.  Randolph,  however,  waiving  any  objection 
to  it,  the  President  desired  Mr.  Randolph  to  pro- 
ceed. 

Mr.  Randolph.  The  answer  I  have  to  make  is 
very  short.  Having  been  absent  the  greater  part 
of  the  time,  I  do  not  consider  myself  competent  to 
say  what  the  general  conduct  of  the  court  was.  I 
recollect  that  shortly  after  the  trial  commenced,  I 
came  into  court,  and  sat  very[  near  the  bench  on 
which  the  judges  sat.  I  continued  there  for  some 
time,  while  a  portion  of  the  very  lengthy  indict- 
ment was  reading.  I  then  went  out,  and  returned 
to  my  own  house,  where  I  continued  until  the 
time  when  I  supposed  the  reading  of  the  indict- 
men  t  would  be  finished.  Just  on  my  entrance  into 
the  lobby  of  the  court,  I  saw  the  counsel  for  the 
traverser  folding  up  their  papers,  and  retiring  from 
the  bar. 

Mr.  Harper.  Were  you  in  court  during  the  time 
when  the  previous  motions  were  made  1 

Mr.  Randolph.  Shortly  after  the  indictment  was 
found  against  Callender,  I  was  in  court.  The  only 
incident  which  I  recollect  to  have  taken  place  at 
that  time,  was  seeing  the  clerk  or  the  attorney 
of  the.  district  hand  up  to  Judge  Chase  a  paper, 
about  which  I  made  inquiry  of  somebody  near  me, 
and  learnt  that  it  was  a  warrant  for  process  for 
apprehending  Callender.  This  is  all  I  recollect 
previous  to  the  arrest  of  Callender.  When  Cal- 
lender was  brought  into  the  court,  I  stood  outside 
of  the  crowd,  at  some  distance  from  the  court  I 
heard  a  great  deal  said,  but  I  do  not  recollect  what 
I  did  hear.  I  am  therefore  satisfied  that  I  am  in- 
capable of  giving  a  connected  statement  of  what 
passed  at  that  time.  On  the  succeeding  day  the 
trial  commenced ;  but  I  was  not  present  when  the 
motion  was  made  for  a  continuance.  I  have  stated 
already  how  far  I  was  a  witness  from  that  time  to 
the  conclusion  of  the  trial.* 

Mr.  Harper.  What  was  the  demeanor  of  the 
court  when  you  saw  the  counsel  folding  up  their 
papers? 

Mr.  Randolph.  I  do  not  recollect  any  specific 
facts. 

Mr.  Harper.  What  was  their  general  demeanor 
during  the  trial  ? 


•  The  introduction  of  Mr.  Randolph's  testimony  was 
delivered  in  so  low  a  voice  as  not  to  be  heard  by  the 
reporter.  But  it  is  understood  that,  in  the  part  not 
heard,  nothing  relevant  to  the  charges  in  the  articles  of 
Impeachment,  was  said. 
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Mr.  RaDdo^m.  From  the  causes  I  have  stated, 
I  am  not  able  to  answer  this  question. 

Mr.  Harper.  Have  you  no  general  impression  ? 

Mr.  Randolph.  I  cannot  say  I  have. 

Mr.  Harper.  Was  there  anything  which  struck 
you  as  remarkable,  improper,  or  otherwise? 

Mr.  Randolph.  I  have  no  hesitatioti  in  saying 
that  I  saw  nothing  which  conveyed  the  idea  of 
corruption. 

Mr.  Harper.  What  do  you  mean  by  corruption  ? 

Mr.  Randolph.  I  mean  an  evil  intention  to  op- 
press the  trarerser.  I  speak  only  of  those  parts 
of  the  trial  which  I  witnessed  myself,  and  I  must 
be  understood  as  knowing  little  of  what  passed 
from  my  own  observation. 

Mr.  Harper.  You  say  you  perceived  no  evil  in- 
tent to  oppress  the  traverser  ? 

Mr.  Randolph.  I  had  no  idea  of  the  sort. 

Mr.  Lee.  Do  you  recollect  nothing  that  was 
said  by  the  court  to  the  counsel,  when  they  were 
putting  up  their  papers  and  retiring? 

Mr.  Randolph.  No,  sir ;  I  was  at  a  €onsiderable 
distance — at  the  door  of  the  lobby  at  the  time.  I 
have  no  further  answers  to  make  to  the  questions 
proposed ;  I  do  not  think  it  incumbent  on  me  to 
relate  matters  that  are  irrelevant,  or  to  go  into 
conjectures. 

Mr.  Harper.  We  are  ready  to  hear  anything 
from  a  gentleman  so  well  skilled 

Mr.  Randolph.  The  reason  of  my  remark  is, 
mv  having  understood  that  I  was  summoned  in 
relation  to  opinions  delivered  by  me  at  the  time  of 
the  trial. 

Mr.  Harper.  We  are  sensible  that  we  cannot 
require  them. 

Mr.  Randolph  was,  by  consent  of  both  parties, 
excused  from  further  attendance  as  a  witness. 

George  Bead,  sworn, 

Mr.  Randolph.  The  witness  will  please  to  state 
what  he  knows  in  relation  to  certain  proceedings 
at  a  circuit  court  of  the  United  States,  held  at 
Newcastle,  in  the  State  of  Delaware,  in  the  month 
of  June,  1800. 

Mr.  Read.  It  is  incumbent  on  me  to  state  that 
several  years  have  elapsed  since  the  transactions 
which  I  am  now  about  to  relate  occurred;  of 
course  I  cannot  pretend  to  say  that  the  language 
I  shall  use  to  convey  the  sentiments  delivered  by 
Mr.  Chase  is  precisely  according  to  what  occur- 
red at  the  time;  but  the  substance  of  what  I  re- 
late will  be  correct.  The  transactions  to  which  I 
presume  I  am  called  to  testify  took  place  at  a  ses- 
sion of  the  circuit  court,  held  at  Newcastle,  for 
Delaware  district,  in  June,  1800.  The  court  sat 
two  days,  viz :  on  the  27th  and  28th  days  of  the 
month.  At  that  court,  Samuel  Chase,  one  of  the 
associate  justices,  presided,  and  Gunning  Bed- 
ford, district  judge,  was  associated  with  him. 
Judge  Chase,  as  usual,  delivered  a  charge  to  the 
grand  jury,  on  the  first  day  of  the  term.  The 
grand  jury,  after  hearing  the  charge,  retired  to 
their  chamber;  after  remaining  there  for  some 
time,  they  returned  into  court,  and  on  being  asked 
whether  they  had  found  any  bills,  or  had  any  pre- 
sentments to  make,  they  answered  they  had  found 


no  bills  of  indictment,  and  had  no  presentments  to 
make.  After  receiving  this  answer.  Judge  Chase 
proceeded  to  observe,  as  nearly  as  I  can  recoUeel: 
addressing  himself  to  the  ffrand  jury,  that  he  had 
been  informed,  or  heard,  that  a  highly  seditious 
temper  had  manifested  itself  in  the  State  of  Del* 
aware  among  a  certain  class  of  people,  especially 
in  Newcastle  county,  and  more  especially  in  tM 
town  of  Wilmington,  where  lived  a  most  seditious 
printer,  unrestramed  by  any  principle  of  virtue, 
and  regardless  of  sociau  order ;  that  the  name  of 

this  printer  was ;  the  judge  here  paused,  and 

said,  perhaps  it  might  be  assuming,  or  taking  upon 
himself  too  much  to  mention  the  name  of  this 
person;  but.  getitlenoen,  it  becomes  your  spe- 
cial duty,  and  you  must  inquire  diligently  into 
this  matter.  Several  of  the  jurors,  I  b&eve,  made 
a  request  to  the  court  to  dismiss  them,  and  assign- 
ed as  the  reasons  for  their  request,  tnat  some  of 
them  were  farmers,  and,  as  it  was  about  the  time 
of  harvest,  they  were  anxious  to  be  on  their  farms. 
The  judge  observed  that  the  business  to  which  he 
had  called  their  attention  was  of  a  very  urgent 
and  pressing^  nature,  and  must  be  attended  to; 
that  he  could  not,  therefore,  discharge  them  be- 
fore the  next  day,  when  further  information 
should  be  communicated  to  them  on  the  subjeet 
he  had  referred  to.  The  judge  then  addressing 
himself  to  me  as  the  District  Attofney,asked'me, 
as  I  believe  is  usual  on  such  occasions,  whether  I 
had  any  criminal  charges  to  submit  to  the  grand 
jury?  I  said  that  none  such  had  yet  occurred, 
ana  I  believed  none  were  likely  to  occur  daring 
that  term.  Judge  Chase,  continuing  his  address 
to  me,  observed,  you  might,  by  prosecuting  proper 
researches,  make  some  discoveries.  Have  you 
not  heard  of  some  persons  in  this  State  who  have 
been  guilty  of  libelling  the  Grovernment  or  the 
administration  of  the  Government  of  the  United 
States  ?  I  am  told,  and  the  general  circulation  of 
the  report  induces  me  to  believe  it  that  there  \b  a 
certain  printer  in  the  town  of  Wilmington  who 
publishes  a  most  scandalous  newspaper;  but  it 
will  not  do  to  mjention  names.  Have  you  not  two 
printers  in  that  town  ?  I  answered  that  I  believed 
there  were.  Jud^e  Chase  observed,  that  one  of 
them  was  a  seditious  printer,  adding,  he  shall  be 
taken  notice  of,  and  it  is  your  dut^,  Mr.  Attorney, 
to  examine  unremittingly  and  minutely  into  af- 
fairs of  that  nature;  times  like  these  require  that 
this  seditious  temper  or  spirit,  which  pervades  too 
many  of  our  presses,  should  be  discouraged  or  re- 
pressed. Can  you  not  find  a  file  of  these  news- 
papers between  this  time  and  to-morrow  mominff, 
and  examine  them,  and  discover  whether  this 
printer  is  not  guilty  of  libelling  the  Qovemment 
of  the  United  States?  This,!  say,  sir,  must  be 
done ;  I  think  it  is  your  dutv.  I  observed,  as  this 
subject  was  pressed  by  the  honorable  judge,  I  be- 
lieved I  was  acquainted  with  the  duties  of  my 
office,  and  was  willing  to  discharge  them.  I  men^ 
tioned  that  I  had  not  m  my  possession  the  papers 
alluded  to  by  the  judge,  nor  had  read  them ;  bat 
that  if  a  file  of  them  were  procured  and  haaded 
to  me,  I  had  no  objection  to  examine  them,  and 
communicate  with  the  grand  jury  on  the  sabjecc« 
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The  judge  then  said  he  Was  satisfied,  and,  turning 
to  the  jury,  observed^  that  he  could  not  discharge 
ikem,  however  inconrenient  their  stay ;  they  must 
auend  the  ensuing  day,  at  the  usual  hour.  The 
indge  then  directed  that  a  file  of  the  papers  should 
be  procured  for  me.  I  understood  him  to  mean 
Ike  pap«r  called  the  Mirror  of  the  Times  and  Gen- 
eral Advertiser,  though  I  do  not  recollect  to  have 
beard  the  title  of  the  paper  mentioned  during  the 
jKsoeee^ines.  A  file  of  those  papei^  was  brought 
to  aie  in  the  afteraoon.  after  tne  adjournment  of 
the  court ;  by  whom  they  were  brought  I  do  not 
leeoUeet.  I  ^tamined  them,  but  in  a  very  cursory 
naaner.  as  I  was  very  much  interrupted  by  per- 
8008  calling  upon  me.  I  did  not  discover  during 
the  course  of  this  examination,  any  libellous  mat- 
ter coflniog  within  the  provisions  of  the  sedition 
act. 

Aeeording  to  what  I  understood  to  be  the  wish 
of  the  jod^,  I  sent  this  file  of  papers  to  the 
grand  jary.    Soon  after  the  meeting  of  the  court 
on  the  second  day,  and  at  the  request  of  the  grand 
jury,  1  attended  them  in  their  room.    On  enter- 
lag,  the  foreman  of  the  jury  addressed  me,  and 
directed  my  attention  to  a  paragraph  in  a  puUica- 
tion  eontaued  in  the  Mirror  of  the  21st  June, 
IBOO,  republished  from  the  Aurora,   reflecting, 
perhaps  m  strong  and  pointed  language,  on  the 
Mnner  conduct  of  Judge  Chase.    He  observed 
that  there  was  a  difierence  of  opinion  among  the 
jurors  as  to  the  nature  of  the  paragraph — some 
doubted  whether  it  was  a  libel  or  not,  and,  if  li- 
belloBS)  whether  they  had  a  right  to  present  it  to 
the  eireuit  court.    I  observed  that  it  was  not  ne- 
eevary  for  me  to  be  very  particular  in  my  opin- 
ion of  the  publication,  as  I  did  not  consider  it  as 
eoming  under  the  sedition  law,  though  it  mi^ht 
be  eonsidered  as  an  offence  at  common  law,  oe- 
eaase  Judge  Chase  had  decided  that  the  circuit 
court  could  not  take  cognizance  of  cases  arising  at 
eon  men  law.    I  returned  into  court.    After  some 
time,  the  file  was  placed  before  the  judge.   Judge 
Chase  asked  me  what  had  been  done,  and  whe- 
ther the  grand  jury  bad  made  any  discoveries  of 
lifaelloBs  matter  1   I  answered  none,  unless  it  were 
the  pantfraph  which  Delated  to  Judge  Chase, 
vhiea  I  ttowed  him,  observing  that  it  did  not  ap- 
pear to  me  to  come  undex  the  sedition  law.  Judge 
Chase  acquiesced,  and  the  bntHoess  passed  over 
om  his  part  in  a  very  polite  and  affable  manner.  I 
^o^ot  recollect  anything  further  to  have  passed. 
I  hare,  however,  an  indistinct  recollection  of  a 
conversation  between  Judge  Chase  and  myself,  in 
the  room  of  a  tavern,  before  we  went  into  court, 
in  which  I  understobd  him  to  have  made  a  ^en- 
anl    declaration  of  hostility  agamst    seditious 
printers. 

Mr.  Randolph.  You  said  the  judge  gave  orders 
to  somebody  to  procure  a  file  of  newspapers.  Do 
yon  recollect  to  whom  he  addressed  himself? 

Mr.  ltead«  I  do  not ;  but  I  understood  to  the 
bailiff  or  marshal,  or  some  other  officer. 

James  Lea^  affirmed, 
Mr.  Rodney.  Please  relate  to  the  court  the  oc- 
eorneoees  which  took  place  at  a  caceuit  court  of 


the  United  States  at  Newcastle,  and  whether  you 
were  summoned  as  a  grand  juror  at  that  court. 

Mr.  Lea.  I  was  summoned  by  the  marshal  of 
the  district  of  Delaware  as  a  grand  juror  at  the 
circuit  court  held  in  the  month  of  June,  1800.  I 
attended  agreeably  to  that  summons,  and  was 
qualified  as  a  juror.  After  receiving  a  charge 
from  Judge  Chase,  we  retired  into  our  room,  and 
remained  there  for  some  time.  There  appearing  , 
to  be  no  business  for  us,  we  returned  into  our  box. 
The  usual  question  was  put  to  us,  whether  we 
had  found  any  bills  ?  We  said  that  we  had  not 
After  some  time.  Judge  Chase  addressed  the  grand 
jury,  and  observed  that  a  very  seditious  disposi* 
tion  had  manifested  itself  in  the  State  of  Dela- 
ware, in  the  county  of  Newcastle,  and  particularly 
in  the  town  of  Wilmington;  that  a  seditious 
printer  lived  in  that  place,  who  edited  a  paper 
called  the  Mirror  of  the  Times  and  the  Gieneral 
Advertiser,  who  was  in  the  habit  of  libelling  the 
Government  of  the  United  State, and  that  his  name 

was ,  he  said  he  would  not  mention  his  name, 

but  that  it  was  our  duty  to  inquire  if  any  seditious 
publications  had  been  made ;  that  he  would  not 
discharge  us  that  day,  nor  until  we  had  made  the 
inquiry.  Several  of  the  jurors  addressed  the 
judge  for  leave  to  return  home,  stating  that  they 
were  farmers,  and  were  extremely  anxious  to  be 
on  their  farms,  as  it  was  harvest  time.  Some 
conversation  passed  between  Judge  Chase  and 
the  Attorney  for  the  District,  after  which  he  said 
he  would  not  discharge  us  until  the  next  day.  We 
returned  the  next  day  into  court,  and  after  sitting 
some  time  in  our  box,  we  retired  to  the  jury  room. 
A  file  of  newspapers  was  produced  by  some  per- 
sons, and  we  examined  them.  We  found  nothing 
in  them  of  a  libellous  nature,  in  our  of^nion,  ex- 
ceptiog  something  relative  to  Judge  Chase,  which 
some  of  the  jury  thought  came  under  the  sedition 
law.  We  sent  for  the  Attorney  of  the  District  to 
inform  us  as  to  the  nature  of  the  paragraph.  He 
tohl  us  it  did  not  come  under  the  s^ition  law. 
We  went  into  the  jury  box,  when  a  conv^sation 
of  some  length  took  place  between  Judge  Chase 
and  the  Attorney  of  the  District,  after  which  we 
were  discharged. 

Mr.  Martin.  What  time  did  you  come  down 
on  the  first  day  ? 

Mr.  Lea.  We  were  up  a  very  short  time — per»- 
haps  an  hour. 

Mr.  Martin.  What  time  the  second  day  ? 

Mr.  Lea.  A  good  while. 

Mr.  Martin,  what  time  is  the  harvest  in  Del- 
aware ? 

Mr.  Lea.  It  was  the  time  of  hay-harvest. 

Mr.  Randolph.  I  will  ask  you  whether  you  rec- 
ollect the  judge  to  have  quoted  the  title  of  the 
paper? 

Mr.  Lea.  I  recollect  that  he  did. 

Mr.  Randolph.  Was  it  the  same  paper  that  waa 
sent  you  by  the  attorney  ? 

Mr.  Lea.  It  was. 

John  Crow^  sworn, 

Mr.  Rodney.  Please  to  state  what  oceurred  in 
the  circuit  court  held  at  Newcastle* 
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Mr.  Crow.  I  was  not  in  the  court-house  the  first 
day.  On  the  second  day,  I  went  into  court  just 
after  it  was  opened.  I  recollect  there  was  some 
conversatiou  that  took  place  between  Judge  Chase 
and  the  district  attorney.  The  judge  asked  the 
attorney  of  the  district  if  there  were  any  present- 
ments likely  to  be  made  that  day.  The  attorney 
answered,  there  were  noue ;  that,  on  examining 
the  file  of  newspapers,  there  was  nothing  found 
rebellious,  unless  it  were  some  strictures  on  the 
judge  himself.  If  that  is  all,  the  judge  replied,  we 
will  take  no  notice  of  it.  I  recollect  nothing  fur- 
ther. The  judge  shortly  after  discharged  the  grand 
jury. 

John  Montgomery,  sworn. 

Mr.  Randolph.  The  subject  on  which  it  is  un- 
derstood you  are  capable  of  giving  some  informa- 
tion to  the  court  is  the  conduct  of  Judffe  Chase, 
at  a  circuit  court  of  the  United  States  held  for  the 
district  of  Maryland  at  Baltimore  in  May  1803, 
or  about  that  time. 

Mr.  Montgomery.  The  point,  I  presume,  on 
which  I  am  called  to  give  testimony;  relates  to  a 
charge  to  a  grand  jury  delivered  by  Judge  Chase. 
at  a  circuit  court  where  he  presided,  and  Judge 
Winchester  was  associated  with  him.  It  will  not, 
from  the  nature  of  the  subject,  be  expected  that  I 
shall  be  able  to  detail,  in  the  precise  language  of 
the  judge,  the  \^ole  of  the  charge  which  was  de- 
livered in  1803  at  the  May  term.  Though  not 
one  of  the  bar,  I  was  present  at  the  court,  and  took 
a  chair  among  the  gentlemen  of  the  bar.  After 
tb€  grand  jury  were  impanelled,  Judge  Chase  ad« 
dressed  them.  He  appeared  to  address  them  from 
a  written  paper  that  lay  before  him.  He  proceeded 
in  the  usual  manner  to  charge  the  jury  as  to  the 
duties  expected  to  be  performed  by.lhem.  After 
he  had  thus  far  proceeded  in  his  charge,  he  men- 
tioned, that  before  the  jury  retired  to  their  cham- 
ber, he  would  make  some  observations,  and  that 
they  would  be  considered  as  flowing  from  a  wish 
for  the  happiness  or  welfare  of  the  community. 
He  stated  that  it  was  important  that  the  people 
should  be  fully  informed,  particularly  at  such  a 
crisis ;  that  falsehood  was  more  easily  disseminated 
than  truth;  and  that  the  latter  was  reluctantly 
attended  to,  when  opposed  to  popular  prejudice. 
I  cannot  pretend  to  state  the  sentiments  delivered 
by  the  judge,  in  the  order  in  which  they  were  de- 
livered. I  can  undertake  to  state,  from  my  recol- 
lection, the  substance  of  those  he  delivered.  To 
the  best  of  my  recollection,  the  judge  stated  that 
the  Administration  was  weak,  relaxed,  and  inade- 
quate to  the  duties  devolved  on  it ;  and  that  its 
acts  proceeded  not  from  a  view  to  promote  the 
general  happiness,  but  from  a  desire  for  the  con- 
tinuance of  unfairly-acquired  power.  The  lan- 
guage unfairly-acquired  power  made  a  strong  im- 
pression on  my  mind  at  the  time;  and  when  the 
judge  called  the  attention  of  the  jury  to  the  obser- 
vations he  was  about  to  make,  I  was  prepared  to  ex- 
pect something  extraordinary  from  him,  as  I  was 
at  Annapolis  when  he  pronounced  the  valedictory 
address  which  Mr.  Mason,  in  his  testimony,  tooK 
occasion  to  mention.    The  judge  sUted  the  viola- 


tion of  the  Constitution  that  had  taken  place  by  the 
act  of  Congress  repealing  the  Judiciary  act  of  1800, 
and  the  consequent  remoyal  of  sixteen  judges ;  that 
it  had  made  a  violent  attack  on  the  independence 
of  the  Judiciary.    He  also  found  fault  with  a  law 
passed  hy  the  Legislature  of  Maryland  in  1800,  the 
eflect  of  which  was  the  removal  of  all  the  judges 
on  the  county-court  establishment.    He  stated  that 
those  acts  were  a  severe  blow  against  the  iDdepen- 
dence  of  the  Judiciary.    He  stated,  that  since  the 
year  1776,  he  had  been  an  advocate  for  a  repre- 
sentative or  republican  form  of  government ;  that 
it  was  his  wish  that  freemen  should  be  ffoverned 
by  representatives  chosen  by  that  class  of  citizens 
who  had  a  property  in,  a  common  interest  with, 
and  an  attachment  to,  the  community.    The  Ian- 
guage  might  have  been  in  the  words  of  our  con- 
stitution.   He  found  fault  with  the  law  passed  by 
the  Legislature  of  Maryland,  which  he  styled 
*^The  Universal-suffrage  Law."    He  stated  that 
that  also  affected  the  independence  of  the  Judici- 
ary, and  to  the  best  of  my  recollection,  he  explained 
his  ideas  in  this  manner:  that  every  free,  white, 
male  citizen,  in  the  language  of  the  Constitution, 
having  the  qualification  of  age  and  residence, 
though  he  had  not  a  property  in,  an  interest  with^ 
and  an  attachment  to,  the  community,  being  suf- 
fered to  choose  those  who  constituted  the  Legisla- 
ture, and  the  Judiciary  being  dependent  on  the 
Legislature  for  their  support  and  continuance  in 
office,  few  characters  of  integrity  and  ability,  who 
are  competent  to  discharge  the  duties  of  judges, 
would  be  found  to  accept  appointments  held  by 
such  a  tenure.    He  stated  that  these  measures  were 
destructive  of  the  happiness  and  welfare  of  the 
community ;  that  they  would  have  a  tendency  to 
sink  our  Republican  Government  into  what  he^ 
called  a  Mobocraq/— the  worst  of  all  possible  gov- 
ernments.    When  on  the  subject  of  the  alteration 
of  the  State  constitution,  he  stated  that  the  fra- 
mers  of  that  constitution  were  men  of  ability  and 
patriotism — the  names  of  some  of  whom  were  hon- 
orably enrolled  on  the  Journals  of  Congress,  and 
also  I  think  he  said,  on  the  Journals  of  the  Con- 
vention of  Maryland ;  that  he  had  to  observe,  that 
the  sons  of  those  characters  (which  he  regretted) 
were  the  chief  supporters  of  these  destructive  mea- 
sures.  He  stated  that  where  there  were  equal  laws 
and  equal  rights — viz :  laws  equally  administered 
between  the  rich  and  the  poor — in  that  country  there 
was  freedom.   But  where  the  administration  of  the 
laws  was  partial  and  uncertain,  the  people  were 
not  free;  and  he  was  apprehensive  we  were  fast 
approaching  to  that  state  of  things.    He  stated  that 
there  was  but  one  act  remainibg  to  be  done,  (men- 
tion ing  the  act  passed  by  the  Legislature  of  Ma- 
ryland for  the  trial  of  facts,  and  for  abolishing  the 
general  and  appellate  court;)  if  that  should  be 
adopted,  the  Constitution  would  not  be  worthy  of 
further  care  or  preservation.    At  the  close  of  the 
j  adge's  charge,  he,  in  an  impressive  manner,  called 
on  the  jury  to  pause,  to  reflect  and  when  they 
returned  to  their  homes,  to  use  tneir  endeavors  to 
prevent  these  impending  evils, and  save  their  coun- 
try.   He  said  that  the  people  had  been  misled  by 
misrepresentation,  falsehood,  art,  and  canning; 
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that, by  correcting  these  errors,  the  thresttened  evils 
might  be  preveivied — or  words  to  that  effect.  With 
regard  to  a  part  of  the  answer  of  Judge  Chase, 
which  has  been  published,  and  which  I  have  read, 
perhaps  it  may  not  be  improper  for,  and  may  be 
expected  of  nie.  to  mention  a  fact  contradictory 
to  what  is  stated  therein.  It  is  stated  in  the  an- 
swer, "  The  next  opinion  is,  that  the  independence 
'  of  the  judges  of  the  State  of  Maryland  would  be 
'entirely  destroyed  if  the  bill  for  abolishing  the 
'  two  supreme  courts  should  be  ratified  by  the  next 
<  General  Assembly.  This  opinion,  however  in- 
'  correct  it  may  be,  seems  to  have  been  adopted  by 
'  the  people  of  Maryland,  to  whom  this  argument 
^  agamst  the  bill  in  question  was  addressed ;  for, 
'  at  the  next  session  of  the  Legislature,  this  bill, 

*  which  went  to  change  entirely  the  Constitutional 
'  tenure  of  Judicial  office  in  the  State,  and  to  ren- 
^  dec  th^  subsistence  of  the  judges  dependent  on 
'  the  Legislature,  and  their  continuance  in  office 
^  on  the  Executive^  was  abandoned  by  common 

*  coBsenV^ 

It  is  true  it  was  abandoned  by  common  con- 
sent, but  not  for  the  reasons  assigned  by  the  judge 
in  this  part  of  his  answer. 

Mr.  Nicholson.  Was  the  provision  for  estab- 
lishing universal  suffrage  a  part  of  the  consti- 
tution at  the  time  Judge  Chase  delivered  the 
charge? 

Mr.  Montgomery.  It  was. 

Mr.  Randolph,  x  ou  state  that  the  charge  ap- 
peared to  have  been  delivered  from  a  written  pa- 
per which  lay  before  the  judge.  Do  you  mean 
to  be  understood,  that  after  goin^  through  the  first 
part  of  the  charge  on  the  ordinary  duties  of  a 
fraud  jury,  the  latter  part  appeared  to  be  delivered 
from  a  written  paper  ? 

Mr.  Montgomery.  It  appeared  to  me  that  the 
latter,  as  well  as  the  former  part,  was  delivered 
in  the  same  manner — the  judge  keeping  his  eyes 
4}n  the  paper  before  him. 

Mr.  Nicholson.  Do  you  recollect  whether  the 
▼ery  last  part  of  the  charge,  when  he  desired  the 
jury  to  pause  and  reflect,  &;c.,was  delivered  from 
the  written  paper  1 

Mr.  Montgomerv.  It  appeared  to  me  as  if  he 
eonflned  himself  throughout  to  the  written  paper. 

John  T,  Mason  was  again  called. 

Mr.  Randolph.  You  will  please  to  mention 
such  circumstances  as  came  under  your  observa- 
tion, at  a  circuit  court  of  the  United  States  held 
at  Baltimore  in  May,  1803,  in  relation  to  a  charge 
delivered  to  a  grand  jury. 

Mr.  Mason.  I  was  present  when  such  a  charge 
was  delivered ;  I  was  present  when  it  commenced 
and  continued  in  court  until  it  ended.  I  have, 
however,  a  ver}[  imperfect  recollection  of  the 

greater  part  of  it,  and  of  a  great  part  of  it,  per- 
aps,  I  have  no  recollection  at  all.  I  had  not 
been  in  Baltimore  for  two  years  previous ;  the 
court  room  was  very  fuU ;  and  while  I  was  there 
a  number  of  persons  came  up  to  salute  me.  I 
felt  no  particular  interest  in  it,  and  I  only  attended 
to  those  parts  of  the  charge,  during  the  delivery 
o(  which  I  was  not  interrupted  by  mterchanging 


the  civilities  of  my  friends  and  acquaintance.  I 
do  not  think  I  can  charge  my  recollection  with 
more  than  three  great  points  in  the  charge  j  nor 
am  I  certain  that  I  can  give  them  in  the  order  in 
which  the  judge  delivered  them.  The  first  con- 
tained pretty  strong  and  censuring  animadver- 
sions on  the  act  of  Congress  which  repealed  the 
law  passed  in  February,  1801,  for  the  new  organ- 
ization of  the  courts  of  the  United  States,  by 
which  the  sixteen  newjudges  of  the  circuit  court 
were  removed  from  office.  He  spoke  of  it  as  an 
event  which  had  wounded  the  independence  of 
the  judiciary,  and  as  calculated  to  produce  great 
mischief.  I  do  not,  however,  pretend  to  give  the 
words,  but  only  to  embrace  the  idea. 

With  refi'ard  to  the  second  point  which  I  recol* 
lect,  it  will  perhaps  be  necessary  for  me  to  ex- 
plain that,  according  to  the  provision  in  the  con- 
stitution of  Maryland  for  altering  that  instrument, 
amendments  may  be  made  by  a  Legislative  act 
passed  byr  two  successive  Legislatures.  Under 
the  constitution,  before  a  late  amendment  was 
made,  no  man  was  permitted  to  vote  unless  pos- 
sessed of  property  to  the  value  of  thirty  pounds. 
That  part  of  the  constitution  had  been  altered  by 
two  successive  Legislatures  by  confining  the  qual- 
ifications of  voters  to  age,  residence,  and  color. 
This  amendment  Mr.  Chase  spoke  of  as  one  cal- 
culated to  sap  the  foundations  of  Government,  as 
injurious,  and  as  leading  to  a  great  many  evils. 

The  third  ground  arose  on  this  circumstance: 
An  effort  had  been  made  to  alter  the  constitution 
by  a  considerable  change  in  the  judiciary  system, 
and  which  had  so  far  progressed  as  to  have  ob- 
tained the  sanction  of  one  Legislative  vote.  He 
spoke  of  this  as  a  measure  extremely  dangerous 
in  its  nature,  and  which,  if  carried  into  effect, 
was  calculated  to  deform  and  injure  one  of  the 
most  beautiful  features  of  the  constitution,  and  so 
to  affect  it  as  to  leave  nothing  or  little  in  it  worth 
preserving.  He  concluded  his  remarks  on  this 
point  by  an  earnest  recommendation  to  those  per- 
sons to  whom  he  addressed  himself,  to  make  the 
necessary  exertions  to  prevent  the  passa|;e  of  this 
act,  which  would  have  made  it  a  part  of  the  con- 
stitution. There  were  at  least  two  gentlemen  in 
the  room  who  were  members  of  the  Legislature^ 
and  whose  fathers,  as  I  understood,  were  members 
of  the  convention  which  formed  the  constitution 
of  Maryland.  Judge  Chase  observed  that  it  was 
a  matter  of  peculiar  mortification,  or  concern,  to 
look  at,  to  see,  or  to  know  (using  some  such  ez- 

firession)  some  gentlemen  en^a^ed  in  thought- 
essly  demolishing  the  fair  fabric,  which  their 
fathers  had  toiled  with  him  in  erecting. 

There  is  one  point  of  fact  in  which  I  differ  from 
the  witness  last  examined.  Judge  Chase  deliv- 
ered the  charge  from  a  written  paper  which  he 
had  before  him.  He  wore  his  spectacles  at  the 
time,  and  though  he  turned  over  leaf  by  leaf,  he 
occasionally  threw  up  his  head,  and  sometimes 
raised  his  spectacles  on  his  forehead,  and  spoke 
as  if  he  was  making  what  I  considered  an  enlarge- 
ment of  the  original  charge,  by  extemporary  ob- 
servations in  addition  to  what  he  had  written.  I 
cannot  charge  my  memory  with  anything  further. 
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Samuel  H,  Smith,  sworn, 

Mr.  Nicholson.  Please  to  state  what  you  know 
of  the  charge  delivered  by  Judge  Chase  at  Balti 
more. 

Mr.  Smith.  The  charge  of  Judge  Chase  having 
been  published,  I  did  not  expect  to  be  called  upon 
to  state  in  detail  its  general  contents;  supposing 
that  the  only  inquiry  made  would  be  on  the  cor- 
respondence of  my  recollection  with  the  contents 
of  the  published  charge.  I  do  not  know  that  I 
should  be  able,  under  these  circumstances,  to  give 
a  particular  statement,  from  memory,  of  its  con- 
tents. On  the  evening  subsequent  to  the  delivery 
of  the  charge,  I  committed  to  paper  the  most  im- 
portant features  of  it,  which  were  published  in  the 
mtional  Intelligencer,  and  whicn  form  part  of 
the  printed  testimony  received  by  the  committee 
of  inquiry.  If  I  could  be  indulged  with  access  to 
it,  I  should  be  enabled  to  state  more  correctly  my 
knowledge  of  the  charge. 

[Mr.  Smith  here^  with  permission,  read  the  fol- 
lowing, extracted  from  the  National  Intelligencer 
ofMay20, 1803: 

"After  a  definition  of  the  offences  cognizable  by 
the  ffrand  jury.  Judfi^e  Chase  said  he  hoped  he 
should  be  paraoned  tor  making  a  few  additional 
observations.  He  had,  he  remarked,  been  uni- 
formly attached  to  a  free  republican  Government, 
and  had  actively  participated  in  our  Revolution- 
ary strufi^gle  to  obtain  it.  He  still  remained  warmly 
attachedf  to  the  principles  of  Government  then 
established.  Since  that  period,  however,  certain 
opinions  had  sprung  up  which  threatened  with 
ruin  the  fair  fabric  tnen  raised.  It  had  been  con- 
tended that  all  men  had  equal  rights  derived  from 
nature,  of  which  society  could  not  rightfully  de- 
prive them.  This  he  denied.  He  could  conceive 
of  no  rij^hts  in  a  state  of  nature,  which  was  in 
fact  entirely  a  creature  of  the  imas^ination,  as 
there  was  no  condition  of  man  in  which  he  was 
not,  under  some  modification,  subject  to  a  particu- 
lar leJader  or  particular  species  of  government. 
True  liberty  did  not,  in  his  opinion,  consist  in  the 
possession  of  equal  rights,  but  in  the  protection 
by  the  law  of  the  person  and  property  of  every 
member  of  society,  however  various  the  grade 
in  society  he  filled.  Nor  did  it  consist  in  the 
form  of  government  in  any  country.  A  monarchy 
might  be  free, and  a  republic  in  slavery.  Wherever 
the  laws  protected  tne  person  and  property  of 
every  man,  there  liberty  existed,  wnatever  the 
g:oyemment  was.  Such,  said  he,  is  our  present 
situation.  But  much  I  fear  that  soon,  very  soon, 
our  situation  will  be  changed.  The  great  bul- 
wark of  an  independent  judiciary  has  been  broken 
down  by  the  Legislature  of  the  United  States, 
and  a  wound  inflicted  upon  the  liberties  of  the 
people  which  nothing  but  their  good  sense  can 
cure.  Judge  Chase  here  went  into  an  assertion 
of  the  right  of  the  judiciary  to  decide  on  the  con- 
stitutionality of  laws.  He  then  adverted  to  the 
proceedings  of  the  Legislature  of  Maryland.  He 
commented  on  the  wisdom  and  patriotism  of 
those  who  had  framed  the  constitution  of  that 
State.  That  wisdom  and  patriotism  had  never 
conceived  liberty  to  consist  in  every  man  pos- 


sessing e(}ual  political  rights.  To  secure  prop- 
erty the  right  of  suffrage  had  been  limited.  The 
convention  had  not  imagined,  according  to  the 
new  doctrine,  that  property  would  be  &st  pro- 
tected by  those  who  had  themselves  no  property. 
The  great  rampart  established  in  the  limitatioa 
of  suffrage  was  now  demolished  by  the  principle 
of  universal  suffra^  ingrafted  in  the  constitutioQ. 
In  addition  to  this,  a  proposition  was  now  sub- 
mitted, whose  ratification  depended  upon  the  next 
Legislature,  and  which,  if  ratified,  would  destroy 
the  independence  and  respectability  of  the  judi- 
ciary, and  make  the  administration  of  justice  de- 
pendent upon  Legislative  discretion.  If  this  shall, 
in  addition  to  that  which  establishes  universal 
suffrage,  become  part  of  the  constitution^  nothiilg 
will  remain  that  will  be  worth  proteptmg.  In- 
stead of  being  ruled  by  a  regular  and  respectable 
Government,  we  shall  be  governed  by^in  igno- 
rant mobocraey.  When  he  reflected  on  the  ruin- 
ous effects  of  these  measures,  he  could  not  but 
blush  at  the  degeneracy  of  sons,  who  destroyed 
the  fair  fabric  raised  by  the  patriotism  of  their 
fathers.''] 

President.  Did  you  hear  any  reflections  cast  on 
the  Administration? 

Mr.  Smith.  I  do  not  recollect  any  other  beside 
those  contained  in  the  statement  I  have  read. 

John  Stephen,  sworn, 

I  was  at  Baltimore  when  the  charge  was  dcliy- 
ered  by  Judge  Chase.  My  recollection  of  its  con- 
tents is  extremely  vague.  But,  with  regard  to 
some  of  it,  it  coincides  with  that  of  Mr.  Mont- 
gomery, Mr.  Mason,  and  Mr.  Smith.  He  sp6ke 
of  the  repeal  of  the  Judiciary  law,  and  said  that 
it  was  injurious  to  the  independence  of  the  judges* 
He  also  mentioned  the  general  suffrage  law  as 
injurious ;  and  said  no  man  ought  to  l^  permit^ 
ted  to  vote  unless  he  had  a  property  in,  a  common 
interest  with,  and  an  attachment  to,  the  eommii- 
nity  ;  that  the  act  violated  this  principle,  and 
would  be  attended  with  very  injurious  con- 
sequences; he  denied  the  doctrine  of  natnral 
rights ;  and  said  that  they  were  altogether  derived 
from  convention  ;  and  at  the  end  of  the  charge 
he  exhorted  the  jury  to  use  their  efforts  to  prevent 
the  injury  likely  to  result  from  the  temper  of  the 
times.  I  cannot  say  whether  Judge  Chase  con- 
fined himself  to  a  written  paper  or  not.  He  de- 
clared that  the  independence  of  the  Judiciary  of 
the  United  States  had  been  injured  by  the  repeal 
of  the  Judiciary  system ;  and  that  the  bill  then 
pending  before  the  Legislature  of  Maryland,  if 
adopted,  would  have  the  same  effect  upon  the 
Judiciary  of  that  State. 

Mr.  Nicholson  stated,  that  all  the  witnesses 
present  on  the  part  of  the  prosecution  had  beea 
examined  ;  the  managers  would  therefore  proceed 
to  offer  certain  records ;  but,  as  several  material 
witnesses  were  absent,  he  hoped  they  would  not 
be  precluded  from  calling  them,  should  they  at* 
tend,  at  a  future  sta^^e  of  the  trial. 

Mr.  Randolph  ofiered  in  evidence  a  copy  <^  the 
record  in  the  case  of  J.  T.  Callender ;  also,  in  the 
case  of  Fries. 
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Bir.  Randolph  then  stated  that  the  miraagers 
had  sabmitted  ail  the  evidence  they  were  prepared 
to  adduce.    Whereupon  the  Court  rose. 


Friday,  February  15. 

The  Court  was  opened  at  10  A.  M. 

PrtaerU :  The  Managers,  accompanied  by  the 
House  of  Representatives  in  Committee  of  the 
Whole :  and  Judce  Chase  attended  by  his  counsel. 

The  evidence  being  closed  on  the  part  of  the 
prosecution, 

Mr.  Habper,  of  counsel  for  the  respondent,  ad- 
dressed the  Court  to  this  effect : 

Mr.  President :  We  feel  so  strong  a  reliance  on 
the  justice,  impartiality,  and  discernment  of  this 
honorable  Court,  that  nothing  but  an  anxious  re- 
gard for  the  character  and  feelings  of  the  honor- 
able gentleman  who  is  the  object  of  this  prosecu- 
tion, and  a  solicitude  to  remove  even  the  slightest 
imputation  of  impropriety  or  incorrectness  that 
Biay  rest  on  his  conduct,  could  induce  us  to  occu- 
py any  portion  of  that  time  which  we  know  to 
oe  so  precious,  by  the  introduction  of  testimony 
on  his  part.  We  believe  the  charges  to  be  utterly 
unsupported  by  the  testimony  adduced  on  the 
fait  of  the  prosecution ;  and  had  we  no  other  ob- 
ject than  a  mere  legal  acquittal,  we  should  cheer- 
foily  rest  the  case  on  that  testimony.  But  we  are 
aware  that  some  parts  of  the  honorable  judge's 
conduct,  though  not  criminal  nor  punishable  by 
impeachment,  may,  if  left  without  explanation, 
appear  in  an  unfavorable  light.  We  are  prepared 
with  testimony  to  give  this  explanation;  to  show 
that,  tbrou^  all  the  transactions  which  form  the 
matter  of  this  prosecution,  he  has  been  governed 
by  the  purest  motives,  and  that  whatever  errors 
be  may  have  committed,  are  trivial  in  themselves, 
are  imputable  to  human  infirmity  alone,  and  were 
instantly  corrected  by  himself.  This  testimony 
we  request  the  permission  of  this  honorable  Court 
to  produce.  But  a  consciousness  of  the  strong 
ground  on  which  we  stand,  and  a  recollection  of 
the  very  important  public  business  which  now 
presses  on  the  attention  of  this  honorable  Court, 
m  its  Legislative  capacity,  have  determined  us  to 
waive  our  right  to  a  general  opening  of  our  case ; 
and  to  confine  ourselves,  in  this  stage  of  the  cause, 
to  a  brief  statement  of  the  points  to  which  our 
testimony  will  be  directed. 

On  the  first  article,  which  relates  to  the  con- 
duct of  Judge  Chase  in  the  trial  of  John  Fries 
for  treatfon.  we  shall  produce  testimony  to  show, 
that  the  opinion  contamed  in  the  paper  which  the 
judge  delivered  to  the  prisoner's  counsel  was  not 
only  legal,  but  had  been  twice  expressly  decided, 
anu  once  admitted  in  the  same  court,  and  haa 
before  that  trial  been  laid  down  as  a  general 
fffinciple  of  law,  in  a  charge  delivered  to  a  grand 
jury  in  the  same  court,  by  one  of  Judge  Chase's 
predecessors. 

f  Here  Mr.  Harper  sat  down,  while  the  Com- 
mittee of  the  Whole  were  entering  and  taking  their 
seats.] 

Mr.  Harper  then  rose  and  proceeded.  He  stated 
that  the  counsel  lor  the  respondent  had  begun  to 


open  their  defence,  and  were  stating  the  around 
which  they  should  take  in  opposition  to  t^e  first 
article  of  impeachment.  We  shall  show,  said  he, 
by  the  most  mdisputable  testimony,  that  the  point 
or  law  respecting  treason  in  levying  war  against 
the  United  States,  which  was  stated  in  the  paper 
delivered  to  the  counsel  of  Fries,  had  been  once 
informally  decided  by  the  same  court,  in  a  prior 
case,  and  twice  after  solemn  argument  and  full 
discussion,  and  that  one  of  those  discussions  was 
made  in  the  case  of  John  Fries  himself,  on  aft 
indictment  for  the  same  offence.  We  shall  show 
that  Judge  Chase's  predecessor  had,  before  coun- 
sel was  heard  and  before  an  indictment  was  found, 
delivered  the  same  opinion  in  a  charge  to  the  grana 
jury.  We  shall  proceed  to  prove  in  a  more  parti- 
cular manner  the  contents  of  the  paper  thus  aeliv- 
ered  to  the  counsel.  We  shall  produce  the  origi- 
nal paper  itself;  and  shall  prove  that  delivered  to 
the  prisoner's  counsel  to  be  a  trne  copy  of  it  5  and 
we  shall  conclude,  by  showing  that  when  the 
counsel  of  Fries  had  refused  to  proceed  in  his  de- 
fence, and  were  informed  by  the  judee  that  they 
might  go  on,  and  conduct  the  case  as  they  thought 
proper,  he  employed  no  menacing  expression,  and 
uttered  no  such  words  as  *^  proceed  at  the  hazard 
of  your  characters :"  but  merely  informed  them 
that  they  should  be  under  no  other  restriction,  but 
that  which  a  regard  to  their  professional  charac- 
ter would  impose.  That,  far  from  threatening, 
he  did  all  in  his  power  to  soothe;  and  instead  of 
restricting,  gave  the  utmost  latitude  of  indul- 
gence. 

Proceeding,  then,  to  the  second  general  head  of 
accusation,  the  conduct  of  the  respondent  relative 
to  the  trial  of  Callender,  which  furnishes  the  mat- 
ter of  the  second  article,  and  embraces  in  the 
whole  five  articles,  we  shall  show  that  the  copr 
of  the  "  Prospect  Before  Us,"  which  the  respond* 
ent  carried  with  him  to  Richmond,  was  marked, 
not  by  him,  but  by  another  personj  without  any 
view  to  a  prosecution  of  the  author,  and  was  givett 
to  him  by  that  person  without  any  request,  on  his 
part,  as  a  performance  which  might  amuse  him 
on  the  road. 

As  to  the  private  conversation  at  Annapolis,  we 
shall  prove  that  it  was  a  mere  jest  between  the 
respondent  and  the  gentleman,  who,  after  treasur- 
ing it  up  for  ^ve  years,  has  this  day  brought  it 
forward  to  support  an  impeachment ;  and  whose 
recollection  or  it  we  shall  show  to  be  far  less  ac- 
curate than  ought  to  be  required  of  a  man,  who, 
after  so  great  a  lapse  of  time,  adduces  a  private, 
confidential,  and  jocular  conversation,  tb  aid  a 
criminal  prosecution. 

We  shall  then  follow  Judge  Chase  to  Rich* 
mond;  where  we  shall  show  that,  far  from  having 
formed  a  corrupt  determination  to  oppress  Callen- 
der, he  felt  solicitous  for  the  escape  of  that  unfor* 
tunate  wretch  ;  that,  far  from  entering  into  a  com- 
bination with  the  marshal  to  pack  a  jury  for  the 
conviction  of  Callender,  Judge  Chase  expressed 
a  wish  that  he  might  be  tried  by  men  of  that  po- 
litical party  whose  cause  his  book  was  intended 
to  support.  We  shall  prove,  by  testimony  not  to 
be  doubted,  that  no  conversation  whatever  took 
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place  between  the  judge  and  the  marshal,  relative 
to  striking  any  person  from  the  panel,  much  less 
jsuch  a  conversation  as  has  been  sworn  to  by  one 
witness  for  the  prosecution.  We  shall  show  that 
no  panel  of  the  jury  actually  summoned  was 
formed,  until  the  opening  of  the  court  on  the  day 
when  the  trial  of  Callender  was  to  have  com- 
menced ;  that  it  was  completed  in  open  court. and 
was  never  seen  by  the  judge.  And  we  shall 
prove  that  the  marshal,  not  by  the  direction  of  the 
judge,  from  whom  he  was  l>ound  to  receive  no 
directions  on  that  subject,  but  with  his  entire  ap- 
probation and  according  to  his  advice,  took  the 
utmost  pains  to  select  a  jury  of  the  most  impar- 
tial, considerate,  and  respectable  men  \  that,  in 
this  selection,  no  attention  was  paid  to  party  dis- 
tinctions ;  and  that  if  no  persons  of  Callender's 
political  opinion  actually  did  serve  on  the  jury,  it 
was  because,  after  beins  summoned,  they  made 
excuses,  which  were  admitted  by  the  court,  or 
refused  to  attend. 

Thus  much  respecting  the  conduct  of  the  judge 
previous  to  the  trial.  Proceeding  then  to  the  par- 
ticular matter  of  the  second  article,  which  relates 
to  the  supposed  rejection  of  John  Basset's  applica- 
tion to  serve  on  the  jury,  we  shall  prove,  more 
fullv  than  we  have  already  done,  that  the  nature 
of  this  application  has  been  wholly  misunderstood 
by  the  witnessess  on  the  part  of  the  prosecution  ; 
that  the  juror  did  not  offer  an  excuse,  or  apply  to 
be  discharged,  but  merely  suggested  some  scruples 
of  delicacy,  and  was  willing  to  serve  if  those  scru- 
ples were  not  sufficient  to  constitute  a  legal  dis- 
(^ualification.  We  shall  fully  corroborate  the  tes- 
timony which  the  juror  himself  has  given  on  this 
Jiead,  and  shall  show  clearly  that  his  scruples  were 
not  of  such  a  nature,  as  to  furnish  a  legal  or  pro- 
per ground  of  objection  to  his  competence  as  a 
juror. 

As  to  the  refusal  of  a  continuance,  which  has 
been  so  much  relied  on  as  a  criminal  violation  of 
the  law.  with  intent  to  oppress  the  party,  we  shall 
prove,  tnat  although  no  legal  grounds  for  a  contin- 
uance were  shown,  and  it  was  therefore  not  in  the 
power  of  the  court  to  grant  it.  Judge  Chase  did 
offer  to  postpone  the  trial  for  a  month  or  six 
weeks,  in  order  to  accommodate  Callender  and  his 
counsel,  and  to  enable  them  to  prepare ;  an  offer 
which  tney  thought  proper  to  reject.  And  we  shall 
also  show,  that  when  this  motion  for  a  continuance 
was  made,  the  law  of  Virginia,  by  which  it  is  now 
contended  that  the  court  ought  to  have  been  gov- 
erned, was  not  cited,  nor  even  mentioned. 

With  respect  to  the  conduct  of  Judge  Chase 
towards  Callender's  counsel,  we  shall  prove  that 
it  was  free  from  any  appearance  of  harshness,  or 
desire  to  intimidate,  abash, or  oppress:  that  the 
irritation  which  took  place  proceeded  from  the 
counsel  themselves,  and  that  the  conduct  of  the 
court  was  far  more  mild  and  forbearing  than  from 
those  irritations  could  have  been  expected.  That 
every  decision  on  the  law  was  the  joint  opinion 
of  Judge  Chase  and  his  colleague,  delivered  after 
consultation  between  them.  That  every  inter- 
ruption of  the  counsel  arose  from  their  pertinacity 
in  pressing  points  which  had  been  decided,  and 


on  which  propriety  and  duty  required  them  to  be 
silent;  and  that  after  the  respondent  had  deliver- 
ed the  opinion  of  the  court  on  these  points  of  law 
he  offerejj  to  assist  the  counsel  for  the  traverser  in 
framing  a  case  for  the  opinion  of  all  the  judges  of 
the  Supreme  Court,  and  thus  to  give  them  an  op- 
portunity of  correcting  any  errors  which  he  and 
his  colleague  might  have  committed  in  those  deci- 
sions. And  finally,  we  shall  produce  a  witness 
who.  having  attended  the  trial  and  taken  down 
all  tne  proceedings  in  short-hand,  will  lay  before 
this  honorable  Court  an  exact  detail  of  all  that 
passed. 

Passing  then  to  the  matter  of  the  fifth  and  sixth 
articles,  we  shall  prove,  by  a  rule  solemnly  made 
by  the  Supreme  Court  of  the  United  States,  that 
they  never  considered  the  State  laws  as  regulaiins 
process,  by  virtue  of  the  act  of  Congress  which 
is  relied  on  in  support  of  these  articles;  but  mere- 
ly as  governing  the  decision  of  rights  acquired 
under  them,  when  such  rights  come  into  question 
in  the  courts  of  the  United  States;  that  the  prac- 
tice in  the  courts  of  Virginia,  under  the  State  law 
in  question,  has  been  and  is  conformable  to  our 
construction,  and  not  to  that  contended  for  on  the 
other  side.  And  as  a  proof  how  little  the  recol- 
lection of  men,  even  the  most  correct,  can  be  re- 
lied on,  in  cases  where  their  feelings  have  been 
strongly  excited,  we  shall  produce  a  record,  in 
which  the  learned  gentleman  who,  though  very 
young,  was  Attorney  Greneral  of  Virginia  in  1800. 
and  who  has  delivered  his  testimony  with  the 
greatest  candor  and  propriety,  did  himself  order 
a  capias,  on  a  presentment  in  a  case  not  capital. 
We  shall  produce  evidence  to  prove  that  the  capias 
is  the  proper  process,  in  all  cases  of  presentments, 
except  those  of  petty  offences,  whicn  are  tried  by 
the  court,  without  an  indictment,  and  are  punish- 
able by  fine  only,  but  not  imprisonment.  And  to 
remove  every  possible  doubt  on  this  head  of  ac- 
cusation, we  shall  prove  that  when  the  present- 
ment against  Callender  was  made,  and  it  became 
necessary  to  issue  process  against  him,  Judge 
Chase  applied  to  the  District  Attorney  for  infor- 
mation as  to  what  was  the  proper  process,  who 
answered,  a  capias;  and  that  the  capias,  which 
was  actually  issued,  was  drawn  up  by  the  clerk, 
inspected  and  approved  by  the  District  Attorney, 
and  issued  on  his  suggestion. 

Respecting  the  transactions  at  Newcastle,  in 
the  Sta%  of  Delaware,  which  constitute  the  mat- 
ter of  the  seventh  article,  we  shall  prove  that 
those  offensive  and  improper  expressions,  which 
are  attributed  to  the  respondent,  relative  to  a 
seditious  temper,  in  the  State  of  Delaware,  and, 
especially  in  the  county  of  Newcastle  and  the 
town  of  Wilmington,  never  were  uttered  by  him; 
that  the  witnesses  who  have  deposed  to  those  ex* 
pressions  are  under  a  mistake ;  and  that  nothing 
was  said  or  done  by  Judge  Chase  on  that  occa- 
sion, but  what  he  has  admitted  in  his  answer; 
but  what  propriety  justifies,  and  his  duty  required. 
To  this  end  we  shall  offer  the  testimony  of  per* 
son^  who  were  in  a  situation  to  remark  every  oc- 
currence ;  to  listen  to  every  expression,  and  oq 
whom  such  expressions,  had  they  been  uttered. 
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could  not  have  failed  to  make  a  strong  impression. 
We  shall  then  proceed  to  the  char(?e  delivered 
to  the  errand  jury  at  Baltimore,  which  furnishes 
the  ei^nth  and  last  ground  of  accusation  ;  and 
then  we  shall  prove  that  the  respondent  said  no- 
thing of  a  political  nature  to  the  jury,  except  that 
which  he  has  stated  in  his  answer,  and  which  he 
hopes  to  satisfy  this  honorable  Court  he  had  a 
right  to  say,  however  indiscreet  or  unnecessary 
the  exercise  of  that  right  in  this  instance  may 
have  been.  We  shall  produce  an  host  of  witnesses 
to  prove  that  he  never  uttered  such  sentiments 
as  are  attributed  to  him  by  one  witness,  relative 
to  the  present  Administration,  its  character,  views, 
and  manner  of  obtaining  its  power ;  sentiments 
which  be  admits  would  have  been  in  the  high- 
est degree  reprehensible  on  such  an  occasion; 
that  the  charge  which  was  delivered  was  read 
from  a  book  *,  and  that  he  spoke  nothing  extem- 
porary, as  other  witnesses  for  the  prosecution  have 
supposed.  And,  finally,  we  shall  produce  this 
book  to  speak  for  itselr;  shall  prove  it  to  be  the 
same  from  which  the  charge  was  delivered ;  and 
shall  conclude  with  the  examination  of  witnesses 
who  stood  round  the  respondent  while  he  read  it, 
sat  by  his  side,  and  almost  looked  over  him  while 
he  delivered  the  charge  which  it  contains. 

This,  Mr.  President,  will  be  the  general  bear- 
ing of  our  testimony ;  which  we  shall  now,  with 
the  permission  of  this  honorable  Court,  proceed 
to  adduce,  in  the  order  in  which  it  has  beeu 
stated. 

Samuel  Ewing^  ewom. 

Mr.  Hopkinson,  (producing  a  paper.)  Be  pleas- 
ed to  inform  the  Court  whether  tnis  is  your  nand- 
writiog, 

Mr,  Ewing.  It  is  my  handwriting  so  far  as  the 
paragraph  at  which  I  have  signed  my  name ;  it 
was  written  by  me  at  the  time,  and  my  name 
signed  to  it.  The  remainder  is  not  in  my  hand- 
writing, and  I  do  not  know  by  whom  it  is  written. 

Mr.  Hopkinson.  At  what  time  and  from  what 
psiper  did  you  make  it  out  7 

Mr.  Ewm^.  I  made  it  out  from  the  opinion  of 
the  court  which  was  thrown  down  by  Judge  Pe- 
ters or  Chase,  and  within  about  half  an  hour  after 
it  was  thrown  down  from  the  bench.  I  took  the 
copy  home  with  me,  to  Mr.  Lewis's  office,  where 
I  was  at  that  time  a  student.  In  the  afternoon  of 
the  same  day  Mr.  Caldwell,  the  clerk  of  the  court, 
called  on  ofte,  and,  at  the  desire  of  Judge  Chase 
aod  Judge  Peters,  requested  that  it  might  be  re- 
turned ;  and  I  gave  it  to  Mr.  Caldwell.  I  made 
out  only  one  copy,  aod  this  is  it. 

Mr.  Hopkinson.  The  paper  being  proved,  I 
will  read  it  in  evidence. 

Mr.  Rodney  observed  that  the  original  paper 
was  the  best  evidence,  and  as  one  of  the  jcopies 
thrown  down  from  the  bench  was  already  before 
the  court,  he  presumed  that  ought  to  be  consid- 
ered as  the  best  evidence. 

Mr.  Hopkinson  said,  he  was  desirous  to  read  it 
merely  to  show  that  it  corresponded  with  the  copy 
in  the  possession  of  the  attorney  of  the  district. 

Mr.  Hopkinson  then  read  the  copy  in  the  hand- 
writing or  Mr.  Ewing,  (containing  the  opinion  of 


the  court  in  the  case  of  Fries,)  which  appeared 
to  correspond  precisely  with  the  copy  adduced  by 
Mr.  Rawle. 

Mr.  Hopkinson.  Please  to  state  whether  you 
were  in  the  court  the  day  subsequent  to  that  on 
which  the  opinion  was  delivered  by  the  court,  and 
what  you  recollect  occurred  at  that  time? 

Mr.  Ewing.  I  attended  at  the  court  the  day 
succeeding,  and  I  remember  that  Judges  Chase 
and  Peters,  addressing  Messrs.  Lewis  and  Dallas, 
said  they  were  not  to  consider  anything  which 
took  place  the  day  before  as  a  restriction  on  the 
course  they  wished  to  pursue  ;  Judge  Peters  said 
that  everything  done  yesterday  was  withdrawn. 
Judge  Chase  asked  them  if  they  would  ^o  on  in 
the  cause ;  some  conversation  ensued,  which  end* 
ed  in  the  determination  of  Messrs.'  Lewis  and 
Dallas  not  to  proceed  in  the  defence  of  Fries. 
Judge  Chase  then  made  this  observation :  that  if, 
after  the  court  had  expressed  their  opinion  on  the 
law,  they  persisted  in  stating  to  the  jurv  their 
sentiments  on  the  law,  the>[  must  do  it  at  the  haz- 
ard of  their  legal  reputations.  I  did  not  under- 
stand this  as  a  menace,  but  as  a  delaration  to  the 
counsel  that  they  must  do  it  on  their  standinj^  at 
the  bar,  and  from  a  regard  to  their  reputations. 
If  I  state  anything  further,  it  will  only  be  a  reca- 
pitulation of  the  testimony  already  given. 

Edward  J.  Coale,  sworn. 

Mr.  Hopkinson.  Will  you  examine  that  paper, 
and  say  what  you  know  respecting  it  ? 

Mr.  Cbale.  It  is  a  copy  of  the  paper  handed 
down  by  Judge  Chase  on  tne  trial  of  Fries,  made 
at  the  instance  of  Judge  Chase,  from  a  paper  ia 
his  hand- writing;  there  were  some  words  m  the 
original  which  I  could  not  ascertain :  I  left  blanks 
for  them,  and  they  were  filled  up  by  Judge  Chase ; 
the  other  parts  are  written  by  me.  It  was  made 
out  before  the  trial  of  Fries.  When  in  the  office 
of  Jud^e  Chase,  I  was  frequently  in  the  habit  of 
transcribinfi:  papers  from  his  hana-writing.  After 
I  left  him  I  went  to  Philadelphia,  and  lived  there 
when  Fries  was  tried.  The  judge  occasionally, 
during  my  residence  there,  sent  for  me  to  tran- 
scribe his  opinions;  and  on  that  occasion  he  called 
on  me  to  transcribe  this  paper  from  the  original 
hand-writing  of  himself. 

Mr.  Hopkinson.  Was  there  a  conversation  be- 
tween you  and  Judge  Chase,  in  which  he  assign- 
ed his  reasons,  and  what  were  they,  for  making 
out  this  opinion  1 

Mr.  Nicholson  objected  to  the  putting  of  this 
question. 

The  President  desired  Mr.  Hopkinson  to  reduce 
it  to  writing. 

Mr.  Nicholson  said  he  would  withdraw  his  ob- 
jection rather  than  occasion  delay.  Some  objec- 
tion, however,  arising  on  the  part  of  the  court 

Mr.  Hopkinson  submitted,  in  writing,  the  fol- 
lowing question : 

At  the  time  Judge  Chase  desired  you  to  make 
the  copy  in  your  hand,  did  he,  or  did  he  not,  ex- 
plain to  you  his  reasons  or  motives  for  drawing 
up  the  paper  from  which  this  copy  was  made  ? 
It  yes,  what  were  they  ? 
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Mr.  Hopkinson  said,  he  thought  such  questions 
perfectly  legal,  when  they  went  to  show  the  in- 
tention of  the  accused.  We  have  heard,  said  he, 
much  of  the  qm  animo  ;  and  it  is  perfectly  clear, 
that  the  intention  constitutes  the  guilt  of  the  of- 
fence. 

Mr.  Nicholson.  The  quo  animo  is  to  be  collect- 
ed from  the  acts  of  the  party.  The  evidence  of 
his  declaration  may  be  shown  to  prove  the  quo 
ammo.  But  I  do  not  consider  it  to  be  correct 
that  Judge  Chase  shall  be  permitted  to  give  in 
evidence  declarations  made  at  any  other  time  than 
that  when  we  have  stated  he  made  them;  other- 
wise it  will  always  lay  in  the  discretion  of  the 
j^aity  accused  to  state  declarations  made  at  another 
time  by  him,  for  thepurposeof  justifying  any  acts 
he  may  have  committed. 

Mr.  Martin  said  he  had  ever  considered  the  de- 
claration of  the  party  at  the  time  he  was  charged 
with  committing  a  criminal  act,  as  competent 
evidence  to  show  his  innocence. 

Mr.  Nicholson  said  there  was  no  doubt  of  it ; 
but  that  he  was  not  charged  with  drawing  out  the 
paper  as  a  criminal  act.  Any  declaration  made 
by  Judge  Chase  at  the  time  he  delivered  the  opin- 
ion of  the  court,  may  be  given  in  evidence,  but 
any  other  declarations  have  nothing  to  do  with 
the  case. 

The  President.  Where  was  the  conversation 
between  the  judge  and  yourself? 

Mr.  Coale.  At  the  judge's  lodgings. 

The  question  was  then  taken  on  permittiBj?  the 
question  to  be  put,  and  passed  in  the  negative — 
yeas  9,  nays  25. 

Mr.  Hopkinson  next  offered  a  certificate  of  the 
clerk  of  the  circuit  court  of  Pennsylvania,  to  show 
that  at  the  trial  of  Fries,  in  1799,  there  were 
eighty^six  civil  suits  depending. 

Also  a  copy  of  the  indictment  on  the  first  trial 
of  Fries. 

Also  a  part  of  a  charge  delivered  by  Judge  Ire- 
dell at  the  term  when  Fries  was  tried,  taken  from 
Carpenter's  report  of  that  trial,  page  14. 

Mr.  Campbell  intimating  some  objection  to  re- 
ceiving this  paper  in  evidence, 

The  President  said  it  might  be  read  as  a  report 
of  the  case ;  but  what  credit  it  would  deserve  it 
would  be  for  the  court  to  determine. 

Mr,  Rawle  was  again  called  in, 

Mr.  Hopkinson.  You  were  District  Attorney 
at  the  trial  of  Fries.  I  will  ask  you  whether  the 
restriction  of  the  court  as  to  arguing  the  point  of 
law  was  not  applied  to  the  counsel  of  the  United 
States,  as  well  as  to  those  of  the  prisoner  ? 

Mr.  Rawle.  I  certainly  did  consider  the  re- 
striction as  imposed  upon  us  both. 

Mr.  Hopkinson  submitted  extracts  from  2d 
Dallas,  pages  346,  348,  to  show  that  in  the  cases 
of  Vigoland  Mitchell  the  crime  of  high  treason 
Was  completely  settled  by  the  court,  and  was  the 
same  as  defined  by  Judge  Chase  in  the  trial  of 
Pries. 

William  Meredith,  sworn. 

Mr.  Hopkinson.  Were  you  present  at  the  trial 
of  Fries? 


Mr.  Meredith.  On  the  22d  day  of  April,  1800, 
I  went  to  the  court  house  for  the  purpose  of  at- 
tending the  trial.  It  was  rather  at  a  late  hour;  I 
think  after  eleven  o'clock  before  I  reached  the 
court  house,  I  met  several  persons  coming  from 
the  court  room;  I  thought  therefore  that  the 
court  had  adjourned,  but  not  seeing  any  gentle- 
men of  the  bar,  or  the  judges,  I  went  on ;  when 
I  came  into  court,  I  saw  Judge  Chase  holding  a 
paper  in  his  hand,  and  he  said  that  the  eour  thad 
with  great  deliberation  considered  the  overt  acts 
in  the  indictment  against  Fries,  that  they  had 
made  up  their  minds  on  the  extent  of  the  Consti- 
tutional definition  of  treason,  and  that  to  prevent 
their  being  misunderstood,  they  had  committed 
their  opinion  to  writing,  one  copy  of  which  was 
intended  to  be  given  to  the  District  Attomef, 
another  to  the  counsel  for  the  prisoner,  and  a 
third  to  be  ffiven  to  the  jury ;  perhaps  something 
else  might  have  been  said,  but  I  do  not  recollect 
it.  The  paper  was  then  thrown  down  by  him  to 
the  bar,  and  a  sentiment  of  this  kind  expressed 
by  Judge  Chase:  that  this  opinion  was  not  in- 
tended by  the  court  to  prevent  the  counsel  from 
proceeding  in  the  usual  manner.  I  felt  a  desire 
to  take  a  copy  of  the  paper.  I  do  not  recollect 
whether  more  than  one  was  thrown  down.  I  had 
not,  however,  an  opportunity  of  doing  it.  The 
paper  was  so  fully  occupied  till  the  adjournment 
of  the  court,  that  although  I  made  two  or  three 
attempts  to  obtain  it,  I  could  not  succeed.  The 
court  adjourned  a  short  time  afterwards.  After 
I  went  home  I  recollect  that  an  application  was 
made  to  me  by  the  clerk  of  the  court  to  return  the 
copy,  which  he  understood  I  had  taken.  I  in* 
formed  him  I  had  not  taken  a  copy.  On  the  fol- 
lowing day  I  was  in  the  court  room  at  the  open- 
ing of  the  court.  Fries  was  put  to  the  bar,  and 
the  judge  then  inquired  whether  the  counsel  were 
ready  to  proceed  on  the  trial.  I  remember  Mr. 
Lewis  addressing  himself  to  the  court,  and  ob- 
jecting to  proceed  in  the  defence,  because  the 
counsel  had  been  restrained  hj  the  court  from 
proceeding  in  the  manner  which  they  deemed 
most  beneficial  to  their  client.  I  remember  also 
that  Judfife  Chase  told  him  that  he  ought  not  to 
refer  to  the  opinion  which  had  been  delivered  on 
the  preceding  day;  that  the  counsel  were  not  to 
be  bound  by  that  opinion,  as  it  had  been  with- 
drawn. Mr.  Lewis  referring  to  that  opinion^ 
however,  considered  it  as  the  formed  and  decidea 
opinion  of  the  court,  and  that  although  the  court 
had  withdrawn  it,  it  still  would  have  an  opera-- 
tion  upon  their  minds ;  that  while  the  court  was 
under  its  influence,  they  could  not  expect  to  be 
heard  in  any  of  their  arguments  with  efil^ct. 
Judge  Peters  replied  that  the  opinion  was  with- 
drawn, and  I  think  Judge  Chase  repeated  the 
opinion  before  expressed,  that  the  counsel  were 
not  to  be  bound  by  that  opinion,  might  enter  fully 
into  the  case,  and  argue  as  well  on  the  law  as  on 
the  fact  before  the  jury.  I  recollect  Mr.  Lewis 
stating  to  the  court  his  opinion  of  the  apposite- 
ness  of  cases  decided  at  common  law  in  En^ 
land.  I  remember  Judge  Chase  expressing  his 
opinion  and  belief  that  they  were  perfectly  inap- 
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plicmble ;  and  afterwards  remarking,  that  if.  how- 
erer,  the  eoansel  would  go  on,  it  was  not  the  in- 
tention of  the  court  to  circumscribe  them,  or  to 
take  from  the  jury  the  decision  of  the  law  as  well 
as  the  fact.  He  further  added,  that  the  counsel 
might  manage  the  defence  in  such  way  as  they 
thought  proper,  haring  a  regard  to  their  own 
characters.  I  am  the  more  particular  and  post- 
tire  of  these  expressions,  because  rery  shortly 
after  the  trial  I  made  a  summary  of  the  proceed- 
ings. I  find  it  stated  as  coming  from  the  mouth 
of  Judec  Chase,  and  that  he  repeated  that  the 
counsel  for  the  prisoner  might  go  on  in  their  own 
way,  having  a  rceard  to  their  own  characters^ 
Jvtoge  Peters  made  a  remark  w^hich  I  thoucrht 
was  calculated  to  put  the  counsel  into  good  hu- 
mor, but  they  persisted  in  their  refusal  to  pro- 
ceed. Thus  far  the  court  manifested,  in  my  opin- 
ion, a  desire  that  the  cause  might  progress,  and  a 
persuasive  and  concilia^ry  temper ;  but  Mr.  Lew- 
is having  again  decidedly  said  that  he  would  not 
proceed,  Judge  Chase  said,  if  you  suppose  by 
eouduet  like  this  to  put  the  court  into  a  difficulty, 
you  are  mistaken.  After  a  pause.  Judge  Chase 
addressed  himself  to  the  prisoner,  and  asked  him 
if  he  was  ready  to  proceed  on  his  trial,  or  whe- 
ther be  would  have  other  counsel  assigned  to  him. 
Fries  replied  he  did  not  know  what  was  best  for 
him  to  do,  but  he  would  leave  his  case  to  the 
court.  Mr.  Rawle  stated  that  from  the  peculiar- 
ity of  the  circumstances  of  the  case,  and  the 
prisoner  being  left  without  the  assistance  of  coun- 
sel, his  wish  was  that  the  trial  might  be  post- 
poned for  a  day,  and  the  postponement  took  place 
Dy  order  of  the  court.  The  following  mOming 
when  the  court  was  assembled.  Fries  was  aeain 
put  to  the  bar,  and  Judge  Chase  inquired  of  him 
whether  he  wished  the  court  to  assign  him  coun- 
sel? His  reply  was.  that  he  would  trust  himself 
to  the  court  and  jury.  Judge  Chase  replied,  then 
by  the  blessing  of  Qod  the  court  will  be  your 
eooBsel,  and  will  do  you  as  much  justice  as  could 
be  done  by  the  counsel  that  were  assigned  you.  or 
nearly  in  those  words.  The  trial  proceeded,  but 
I  was  not  present  during  the  whole  of  it 

Mr.  Hopkinson.  Do  you  recollect  whether 
ludg^e  Chase  guarded  the  prisoner  against  putting 
aay  improper  questions  to  the  witnesses,  ^  ? 

Mr.  Meredith.  Judge  Chase  seemed  to  me  to 
perform  his  promise.  He  told  him  he  had  a  ri^ht 
to  pot  any  questions  he  pleased,  and  guarded  him 
against  nutting  improper  ones. 

Mr.  Harper  said  he  would  next  proceed  to  the 
ease  of  Callender. 

Luther  Martin^  sworn. 

Mr.  Harper.  Did  you  furnish  Judge  Chase  with 
a  copy  of  the  book^  entitled  the  ^'  Prospect  Before 
Us."  and  at  what  time  did  you  furnish  him  with 
it? 

Mr.  Martin.  It  is  not  a  pleasing  thing  for  me  to 
be  a  witness  on  this  point,  as  I  may  be  considered 
asanarty  concerned,  and  especially  from  bein|[  one 
o(  tae  counsel  for  Judse  Chase.  Yet,  as  it  is  re- 
qtiired  from  me.  I  wiU  proceed  to  state  what  I 
knoir.    When  1  was  in  New  York,  I  observed 


in  a  newspaper  which  I  took  up  at  a  barber's  shop 
an  advertisement  for  the  sale  of  the  "  Prospect 
Before  Us."  I  mentioned  it  to  Judge  Washing- 
ton, and  he  sent  his  servant  to  procure  a  copy, 
and  I  desired  him  to  purchase  two  copies.  I  read 
it,  and  as  was  usual  with  me  with  respect  to 
books  any  wise  interesting,  I  scored  such  ])assages 
as  were  remarkable  either  for  their  merit  or  de- 
merit, and  I  did  score  a  great  portion  of  the  book. 
But  I  did  not  score  them  with  the  least  idea  of  an 
indictment  being  founded  upon  them.  When  i 
scored  the  book  I  did  not  know  that  Judge  Chase 
was  going  on  the  circuit  of  Virginia.  My  scor- 
ing was  for  my  own  amusement,  and  for  that  of 
my  friends.  Afterwards  I  saw  Judge  Chase.  I 
asked  him  if  he  was  going  down  to  Richmond ; 
he  answered  yes.  I  asked  if  he  had  seen  the  book 
called  the  "  Prospect  Before  Us  ?"  He  said  he 
had  not.  I  then  told  him,  I  will  put  it  into  your 
hands,  jrou  may  amuse  yourself  with  it  as  you 
are  gome  down,  and  make  what  use  of  it  Yon 
please.  There  was  a  great  deal  more  scored  than 
was  contained  in  the  indictment.  I  most  solemn- 
ly declare  that  I  had  no  view  to  a  prosecution  hi 
scoring  it ;  though  I  have  no  hesitation  in  saying 
that  in  common  with  every  worthy  inhabitant  of 
America  I  detested  the  book. 

Mr.  Nicholson.  What  do  you  mean  by  detest? 

Mr.  Martin.  I  am  ready  candidly  to  acknowl- 
edge that  I  did  think  it  a  book  that  ought  to  be 
prosecuted ;  and  I  did  not  think  that  Judge  Chase 
would  have  an  opportunity  of  seeing  it  unless  I 
gave  him  a  copy  of  it.  Having  since  heard  it 
suggested  that  1  had  some  share  in  drawing  up 
the  indictment  against  Callender,  I  most  sol- 
emnly declare  I  did  not  put  pen  to  paper  on  the 
subject. 

Mr.  Harper.  Was  not  your  name  written  on 
the  book? 

Mr.  Martin.  It  was. 

President.  Did  you  express  the  view  you  had 
in  putting  it  into  his  hands  ? 

Mr.  Martin.  I  said  what  I  have  already  stated ; 
that  he  might  take  it  down  with  him,  and  make 
such  use  of  it  as  he  pleased. 

James  Winchester^  sworn, 
Mr.  Harper.  Will  you  please  to  state  whether 

Jou  were  in  Annapolis  in   1800,  in  court  with 
udge  Chase,  and  Mr.  John  T.  Mason,  and  what 
was  the  conversation  which  then  took  place  ? 

Mr.  Winchester.  I  attended  a  circuit  court  held 
at  Annapolis  in  1800.  I  do  not  recollect  either  the 
day  the  court  commenced  or  ended.  I  think  on 
the  last  day  of  the  term  sentence  was  passed  on 

Saunders  for  stealing,  in  his  character  of 

postmaster,  the  contents  ot  a  letter.  A  crowd 
gathered  round  the  door,  and  retarded  our  pas* 
sage  out  of  court.  I  do  not  remember  what  per- 
sons remained  ;  but  Mr.  Mason  came  up  and  ad- 
dressed himself  to  Judge  Chase.  My  recollection  . 
is  at  best  but  imperfect,  and  of  this  conversation 
necessarily  indistinct.  In  the  account  of  it,  there- 
fore, I  shall  use  my  own  language.  I  may  occa- 
sionally use  the  language  of  Judge  Chase  and 
Mr.  Mason.    According  to  the  impression  on  my 
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mind  the  conversation  commenced  in  this  way. 
Judge  Chase  had  delivered  a  charge  to  the  grand 
jury.  Mr.  Mason  came  up,  and  in  a  laughing 
manner  jocosely  asked  in  what  light  are  we  to 
consider  the  charge,  as  moral,  political,  judicial, 
or  religious  ?  These  are  the  words,  I  believe,  but 
of  this  I  am  not  certain.  The  judge  replied  in 
the  same  style  and  manner,  I  believe,  that  it  was 
a  little  of  all.  I  cannot  be  certain,  but  I  think 
Mr.  Mason  intimated  to  the  judge  that  he  would 
not  deliver  such  sentiments  in  Virginia.  It  ap- 
peared to  me  that  the  language  of  Mr.  Mason 
conveyed  to  Judge  Chase  the  idea  that  he  was 
afraid  to  deliver  such  sentiments  in  Virginia, 
though  I  am  not  myself  confident  that  such  was 
his  meaning.  The  judge  replied  that  he  would, 
and  that  he  would  at  all  times  and  in  all  places 
execute  the  laws  in  the  manner  he  bad  declared. 
The  conversation  then  turned  on  the  book  called 
the  "  Prospect  Before  Us ;"  as  well  as  I  remember 
it  was  spoken  of  as  a  book  written  by  Callender. 
The  conversation  which  passed  on  the  subject  I 
cannot  pretend  to  relate  at  all,  more  than  that  I 
have  a  strong  impression  on  my  mind  that  Judge 
Chase  mentioned  that  Mr.  Martin  had  put  the 
book  into  his  hands,  that  he  would  take  it  with 
him  to  Richmond,  and  lay  it  before  the  grand 
jurjTi  and  have  it  presented.  I  heard  Mr.  Mason's 
testimony,  and  my  recollection  corresponds  with 
his,  that  the  whole  conversation  was  jocular.  I 
do  not  remember  the  particular  expressions  which 
Mr.  Mason  relates;  but  I  cannot  say  that  they 
were  or  were  not  made — because  my  attention 
was  not  very  pointedly  directed  to  the  conversa- 
tion, and  at  the  time,  from  the  laughing  which 
took  place,  I  might  not  have  heard  the  expres- 
sions though  they  had  been  iised. 

Mr.  Harper.  What  is  the  expression  you  do  not 
recollect  ? 

Mr.  Winchester.  That  if  the  whole  State  of 
Virffinia  was  not  depraved,  he  wonld  carry  the 
book  down  with  him,  and  have  the  fellow  in- 
dicted. 

William  Marshall^  fiwom. 

Mr.  Harper.  Inform  the  court  how  soon  you 
saw  Judge  Chase  after  his  arrival  at  Richmond, 
what  passed  between  you,  &c.  1 

Mr.  Marshall.  Judge  Chase  arrived  in  Rich- 
mond, but  whether  on  the  21st  or  22d  of  May,  I 
do  not  recollect;  but  my  impression  is  that  it  was 
Tuesday.  I  waited  on  him,  as  was  usual  with 
me.  and  gave  him  information  respecting  the  state 
of  the  docket.  The  associate  judge  did  not  at- 
tend on  the  22d,  when  the  court  was  opened  and 
the  grand  jury  received  their  charge.  They  went 
to  their  room,  and  did  not  return  till  Saturday  the 
24th  of  May,  when  they  returned  a  presentment 
a^inst  James  T.  Callender,  which  I  have.  [The 
original  presentment  was  produced  by  the  witness, 
•  read,  and  delivered  to  the  Secretary.] 

As  soon  as  I  had  read  the  presentment,  at  the 
request  of  the  attorney  of  the  district  the  jury  were 
taken  back  to  their  chamber,  and  progress  w<is 
made  in  preparing  the  indictment.  There  was 
some  conversation  between  Judge  Chase  and  Mr. 


Nelson^  ^which  lasted  for  a  few  minutes.  Judge 
Chase  inquired  what  was  the  proper  process  on  the 
presentment.  The  answer  which  the  District  At- 
torney made,  was,  that  he  supposed  a  capias  was  the 
proper  process.  I  recollect  that  Judge  Chase  said 
something  of  a  bench  warrant,  which  was  a  prac* 
tice  unknown  to  us.  Judge  Chase  asked  me  to 
draw  the  warrant.  I  said  I  could  not.  He  then 
said  he  would  endeavor  to  draw  it.  Afterwards 
Judge  Chase  desired  the  District  Attornev  to  draw 
out  the  form  of  a  capias ;  the  Judge  said  he  would 
draw  one  himself,  and  that  I  might  draw  out 
another ;  and  he  said  he  would  take  the  most  ap- 
proved of  the  three.  I  recollect  mine  was  drawa 
first;  but  whether  before  Judge  Chase  and  Mr. 
Nelson  had  finished  theirs,  I  do  not  recollect. 
On  looking  over  mine,  he  said  he  was  better  satis- 
fied with  mine  than  his  own ;  and  he  requested 
me  to  sign,  seal,  and  deliver  it  to  the  marshal. 

[Mr.  Marshall  here  produced  and  read  the  ori- 
ginal capias.] 

On  Saturday  the  24th  of  May,  in  the  afternooD, 
the  grand  jury  brought  in  the  indictment.  I  have 
taken  these  circumstances  from  a  copy  of  the 
minutes  of  my  office,  which,  if  the  court  wish  to 
see,  I  can  produce,  as  I  have  them  with  me. 
Judge  Chase  alone  formed  the  court  from  the  22d 
to  the  29th  of  May,  inclusive.  On  the  27th  of 
May  the  marshal  brought  Callender  into  court, 
Judge  Chase  being  at  that  time  the  only  member 
of  the  court.  A  chair  was  handed  (o  him,  and  he 
remained  in  court  while  the  court  proceeded  with 
the  docket  in  the  usual  way,  until  near  evening, 
when  Judge  Chase  observed  that  as  the  traverser 
was  in  court,  he  might  perhaps  have  some  appli- 
cation to  make.  I  do  not  recollect  whether  the 
counsel  afterwards  employed  for  the  defence  of 
Callender  we;e  then  in  court;  but  if  they  were, 
they  made  no  observations.  But  Mr.  Meriwether 
Jones,  with  whom  Callender  resided,  said  that 
Callender  was  not  then  prepared  to  make  any  ap- 
plication ;  but  that  perhaps  to-morrow  he  would 
move  a  continuance.  Then  Judge  Chase  applied 
to  Callender,  and  asked  if  he  could  ffive  bail.  Mr. 
Jones  replied  that  he  could  give  bail  in  a  moderate 
sum.  Judge  Chase  asked  Callender  what  were 
his  circumstances ;  that  in  fixing  the  sum,  he  would 
be  governed  by  that  circumstance.  Callender  said 
they  were  nearly  equal.  The  judge  repeated  the 
question  and  then  Callender  said  he  was  indebted 
about  two  hundred  dollars,  and  there  was  about  as 
much  due  to  him  which  he  expected  to  receive;  and 
therefore  he  did  not  consider  himself  worth  any^- 
thing.  Judge  Chase  then  asked  if  he  could  give  bail, 
himself  in  two  hundred  dollars,  and  another  in  a 
like  sum.  The  reply  made  by  Mr.  Callender  or 
Mr.  Jones  was,  that  he  could  find  bail  to  that 
amount ;  and  he  accordingly  gave  bail.  On  the 
28th  May,  an  application  was  made  by  Mr.  Hay ; 
this  was  the  first  instance  in  which  Mr.  Callender 
took  any  steps  for  his  defence.  Mr.  Hay  stated 
that  he  was  not  well  acquainted  with  the  practice 
in  such  cases;  that  he  had  an  affidavit,  of  a  ^ea- 
eral  nature,  stating  the  impossibility  of  goio^  into 
the  trial,  with  any  prospect  of  success,  without 
the  attendance  of  a  number  of  witnesses  who  lired 
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at  a  great  distance.  Mr.  Hay  also  inquired  whe- 
ther a  general  affidavit  was  sufficient,  or  whether 
a  special  affidavit,  stating  the  names  of  the  wit- 
nesses and  the  facts  they  were  expected  to  prove, 
would  be  required.  Judge  Chase  said  that  the 
strict  practice  of  the  law  required  a  special  affi- 
davit; but  they  might  take  (ill  to-morrow  to  pre- 
pare a  special  affidavit,  submitting  it  to  their  dis- 
eretfofl  to  manage  the  cause  as  they  thought  pro- 
per. I  be^  pardon  for  being  a  little  too  hasty  in 
my  narrative.  When  Mr.  Hay  offered  his  motion 
for  a  continuance,  the  court  said  that  before  they 
could  hear  the  motion  it  was  necessary  that  the 
traverser  should  plead  to  the  indictment.  For  if 
he  pleaded  guilty,  there  would  be  no  necessity  for 
an  application.  Mr.  Hay  assured  the  court  that 
the  traverser  would  not  plead  guilty.  Mr.  Cal- 
ieuder  was  arraigned  and  he  plead  not  guilty ;  and 
theu  the  conversation,  which  I  have  stated  took 
place.  The  reply  of  Judge  Chase  was,  after  a  gen- 
eral affidavit  is  made,  it  must  be  relied  on,  but  you 
-aoLj  withdraw  the  general,  and  file  a  special  affi- 
davit.   Nothing  further  passed  on  the  28th. 

Chi  the  29th,  in  the  morning,  Mr.  Hay  produced 
a  special  affidavit ;  I  have  the  original  here.    It  is 
stated  therein  that,  there  were  a  number  of  wit- 
nesses, one  from  New  Hampshire  ;  one  from  Mas- 
sachusetts ;  some  from  Pennsylvania,  and  some 
from  South  Carolina,  absent ;  who  were  material 
witnesses  for  his  defence;  that  there  were  also 
sundry  documents  to  be  procured  ;  and  an  essay 
written  by  Mr.  Adams  on  canon  and  feudal  law, 
"which  the    traverser  supposed  it  important  to 
have  for  his  defence.    Mr.  Hay,  on  these  grounds, 
moved  for  a  continuance  to  the  next  term,  in 
a  ptetly  long  speech.    Judge  Chase  observed, 
that  every  person  before  he  made  a  publication, 
if  he  meant  to  justify  it,  ought  to  know  the 
names  of  his  witnesses ;  and  if  he  meant  to  just- 
tify  it  hj  documents,  they  ought  to  have  been 
within  his  reach.    It  was  not  to  be  presumed,  in- 
deed, that  he  could  calculate  upon  being  able  to 
procure  his  witnesses  in  a  few  days ;  that  in  this 
case,  it  was  alleged  that  one  witness  resided  in 
New  Hampshire,  which  was  a  great  way  off.    He 
said  that  the  ordinary  sittings  of  the  court  would 
be  too  short  for  him  to  obtain  witnesses  from  so 
sreat  a  distance.    He  said  that  the  prisoner  should 
nave  time,  and  he  should  have  a  fair  trial,  but  he 
eouH  not  allow  him  to  the  next  term.    He  said 
he  might  have  two  weeks — but  that  might  be  too 
short  a  time — you  may  have  three  weeks,  a  month, 
nay,  ^  weeks.    We  cannot  sit  so  long,  because 
we  are  obliged  to  hold  a  court  in  the  district  of 
Delaware ;  out  I  will  adjourn  this  court,  to  go  to 
Delaware,  and  will  return  in  six  weeks.    In  the 
course  of  the  observations  offered  by  Mr.  Hay  to 
the  court,  as  well  as  I  can  recollect,  ne  said  if  the 
documents  and  witnesses  were  here,  he  did  not 
think  he  would  be  prepared  during  that  term  to 
investigate  all  the  facts,  and  the  law  arising  on 
them ;  but  he  would  be  prepared  a^inst  the  next 
term,  \£  the  court  would  indulge  him  with  a  con- 
tiooance.     After  Judge  Chase  had  made  this  ofier 
of  a  postponement,  1  do  not  distinctly  remember 
that  Mr.  Hay  or  Mr.  Nicholas  made  any  reply. 


After  a  short  interval  Judge  Chase  said,  as  they 
did  not  seem  disposed  to  take  the  time  he  had 
offered,  the  trial  should  come  on  within  the  time 
the  testimony  of  the  witnesses  residing  in  Vir- 
ginia, deemed  material,  can  be  procured.  He 
asked  the  marshal  what  was  the  distance  of  the 
residences  of  Mr.  Giles  and  General  Mason,  and 
in  what  time  they  could  conveniently  come  to 
Richmond;  and,  whether  his  deputy  marshals 
could  go  for  them  ?  The  reply  of  the  marshal 
was,  that  his  deputies  were  prepared  to  execute 
any  orders  of  the  court.  Judge  Chase  then  dir 
rected  me  to  make  out  the  subpoenas  for  Monday, 
the  2d  of  June;  and  I  issued  subpoenas  for  Messrs. 
Giles,  Mason,  and  Taylor;  but  Colonel  Taylor's 
name  does  not  appear  m  the  affidavit.  The  dep- 
uty marshals  were  directed  to  use  all  possible  ex- 
pedition in  serving  the  subpoenas :  they  were  all 
returned  executed  on  Monday  the  2d  of  June, 
endorsed  with  the  hour  of  the  day  on  which  they 
were  executed. 

[Here  Mr.  Marshall  offered  the  originals  with 
the  endorsements  of  the  time  of  service.] 

On  Monday,  the  2d  day  of  June,  Colonel  Tay- 
lor appeared  in  court.  The  other  witnesses  were 
called,  but  they  did  not  appear.  A  postponement 
was  askied  by  one  of  the  gentlemen,  for  two  hours, 
who  stated  that  it  had  rained  on  Sutnlay  preceding, 
which  might  have  impeded  travelling,  and  it  was 
granted.  Some  time  in  the  course  of  the  day, 
Judge  Chase  observed  he  might  have  till  to-mor- 
row, which  was  accepted. 

•  On  Tuesday  morning,  soon  after  the  opening  of 
the  court,  the  motion  for  aeon  ti  nuance  was  renew- 
ed, founded  on  the  affidavit  of  Callender,  which 
gave  rise  to  the  first  motion.  Judge  Griffin  was 
then  in  court,  having  arrived  on  the  30th  of  May, 
and  continued  during  the  remainder  of  the  term. 
It  was  argued  much  at  length,  and  received  the 
same  decision  as  on  the  29th.  The  marshal  was 
then  ordered  to  call  the  petit  jury ;  twelve  jurors 
appeared ;  there  were  some  objections  which  I 
do  not  precisely  recollect,  to  the  panel  of  the  jury ; 
and  a  motion  made  to  quash  the  array.  An  argu- 
ment was  made  and  some  authorities  quoted  ; 
Judge  Chase  said  they  were  not  to  be  relied  on, 
an  d  he  asked  for  Coke  u  pon  Ly  1 1  leton .  I  brought 
it  from  the  library  in  tne  capitol.  Judge  Chase 
looked  into  it,  and  said  the  array  should  not  be 
quashed;  but  I  do  not  know  the  principle  on 
which  he  decided.  When  the  jury  had  all  an- 
swered, the  gentlemen  proposed  to  propound  a 
question  to  the  jurors  as  they  came  to  the  book. 
1  do  not  recollect  what  the  question  was,  but  Judge 
Chase  said  he  would  propound  the  proper  ques- 
tion himself.  The  question  which  Judpe  Chase 
said  it  was  proper  to  propound,  was:  "Have  fou 
formed  and  delivered  an  opinion  (for  he  said  it 
was  necessary  to  have  delivered  as  well  as  formed 
it)  on  the  indictment?"  The  answer  of  the  first 
juror  was,  that  he  had  never  seen  or  heard  the  in- 
dictment, and  could  not  say  that  he  had  formed 
an  opinion  respecting  it.  £ight  or  nine  of  the 
jurors  were  asked  the  same  question,  and  gave  a 
like  answer.  The  ^nilemen  who  defended  the 
traverser  then  said  it  was  unnecessary  to  ask  the 
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oth^r  jurors  that  question ;  the  rest  were  sworo, 
and  the  trial  proceeded.  The  course  it  took  was 
pretty  lengthy,  and  I  cannot  state  all  the  circum- 
stances that  took  place.  I  recollect  that  the  testi- 
mony of  Colonel  Taylor  was  refused,  but  I  do 
not  recollect  the  particular  circumstances  attend- 
ing it. 

Mr.  Harper.  Did  anything  pass  between  you 
and  Judge  Chase  respecting  the  jury  summoned 
to  try  Callender? 

Mr.  Nicholson  made  some  objection  to  this 
questioQ. 

Mr.  Harper  replied  in  support  of  it. 

The  objection  was  then  withdrawn  by  the  Man- 
agers ;  but  further  objection  being  made  by  a  mem- 
ber of  the  court, 

The  President  desired  the  question  to  be  reduced 
to  writing,  which  was  accordingly  done  by  Mr. 
Harper,  as  follows : 

^^  Testimony  on  the  part  of  the  prosecution, 
tending  to  show  from  the  declarations  of  the  re- 
spondent, that  he  had  a  corrupt  intention  to  pack 
a  jury  for  the  trial  of  Callender,  having  been  giv- 
en ;  he  offers  in  evidence  other  declarations  of  nis, 
made  during  the  proceedings,  but  on  a  different 
day,  for  the  purpose  of  rebutting  the  former  testi- 
mony, and  of  showing  that  his  intentions,  in  that 
respect,  were  pure,  and  even  favorable  to  Mr. 
Callender." 

When  the  Senate  decided  that  it  should  be  put — 
yeas  32,  nays  2. 

Mr.  Marshall.  Mr.  Giles  was  on  a  jury  in  the 
circuit  court,  on,  I  think,  the  27th  of  May,  th^ 
day  Callender  was  brought  into  court  bv  the  mar- 
shaL  When  Mr.  Qiles's  name  was  called,  Judge 
Chase  asked  m«  whether  that  was  the  celebrated 
Mr.  Giles,  Member  of  Congress.  I  said  that  it 
was,  He  said  that  he  had  never  seen  him  be- 
fore. Nothing  more  passed  at  that  time.  In  the 
evening  I  was  at  Judge  Chase's  lodgings.  He 
asked  me  whether  I  supposed  Mr.  Giles  would  re- 
wain  in  Richmond  until  the  trial  of  Callender. 
I  said  it  was  uncertain,  that  it  was  not  customary 
for  Mr.  Giles  to  remain  any  length  of  time  when 
he  came  to  town.  Judge  Chase  said  he  wished  he 
woukl  remain,  and  serve  in  Callender's  case ;  nay, 
he  wished  that  Callender  might  be  tried  by  a  jury 
of  his  own  politics.  He  said  that  if  his  situation 
as  a  judge  would  permit  him  to  drop  a  hint  to 
the  marshal  with  respect  to  the  jury,  be  would 
intimate  his  wish  that  Callender  should  be  thus 
tried;  but,  in  his  situation,  it  would  be  improper 
foe  him  to  interfere  with  the  duty  of  the  marshaL 

Mr.  Harper.  Inform  the  Court  at  what  time,  if 
any,  you  were  at  Judge  Chase's  chambers,  when 
a  certain  Mr.  John  Heath  was  there ;  what  passed, 
an^  what  did  not  pass. 

Mr.  Marshall.  Judge  Chase  was,  as  he  informed 
me,  a  total  stranger  in  Richmond,  and  had  never 
been  there  untU  he  held  the  court  in  1800.  He 
asked  me  if  I  would  call  upon  him  from  time  to 
time.  When  I  knew  he  was  at  home,  I  used  to  go 
in  an  eveniujg,  and  spend  an  hoar  or  two  with  him 
at  his  lodgings,  i  also  generally  went  in  the 
morning,  about  an  hour  before  the  meeting  of  the 
court.    I  recollect  about  tea  o'clock,  going  to  Mr. 


Chase's  lodgings.  I  went,  I  think,  but  of  this  I 
am  not  positive,  with  Mr.  Randolph.  I  found 
Mr.  Heath  in  Judge  Chase's  chamber,  or  in  the 
passage.  Mr.  Heath  was,  I  think,  in  the  act  of 
leaving  the  room ;  he  had  his  hat  in  his  hand,  and 
I  met  him  either  in  his  way  out  of  the  room,  or 
in  the  passage. 

President.  Can  you  state  the  day  of  the  month  1 

Mr.  Marshall.  I  cannot,  but  I  think  it  was  the 
day  before  Judffe  Griffin  arrived.  I  recollect  very 
well,  on  that  day  Mr.  D.  Randolph  and  myself 
walked  up  to  the  court  room.  I  was  surprised  at 
seeing  Mr.  Heath  at  Judge  Chase's,  and  asked  Mr. 
Randolph  what  could  have  brought  him  there. 

Mr*  Harper.  Was  Mr.  Heath  in  the  act  of  going 
out  when  you  entered  ? 

Mr.  Marshall.  Yes  sir,  he  was  on  the  floor.  He 
had  taken  his  leave,  as  I  supposed,  of  Judge  Chasew 
and  was  either  out  of  the  room,  or  in  the  act  of 
coming  out  of  it.  I  do  not  recollect  posittvelv 
whether  Mr»  Randolph  went  with  me.  I  reoot- 
lect  going  with  Mr.  Randolph  to  court,  and  that 
it  was  the  usual  practice  of  Mr.  R.  and  myself  to 
go  to  Judge  Chase's  chambers  in  the  morning  and 
attend  him  to  court.  I  do  not  certainlv  recollect 
whether  that  morning  we  went  together  to  the 
judge's  chambers,  but  I  am  positive  we  left  the 
chamber  together.  The  court  met  gjeneraily  at 
eleven  o'clock.  I  had  something  particular  to  do 
that  morning,  and  it  was  from  ten  to  half-past 
ten  when  I  went  to  the  judge's  chambers ;  it  may 
have  been  about  ten.  The  time  I  saw  Mr.  Heath 
must  have  been  about  ten  o'clock. 

Mr.  Harper.  Did  any  conversation  take  place 
between  the  judge  and  Mr.  Heath  while  yon  were 
there? 

Mr.  Marshall.  I  believe  I  met  Mr.  Heath  oat* 
side  of  the  door.  There  was  not  a  word  of  con- 
versation at  any  rate. 

Mr.  Harper.  Did  any  incident  take  place  re- 
specting a  paper  handed  from  Mr.  Randolph  to 
Mr.  Chase? 

Mr.  Marshall.  There  did  not. 

Mr.  Harper.  Did  you  hear  anything  about  crea- 
tures calleu  democrats? 

Mr.  Marshall.  I  never  beard  an^r thing  pass  be- 
tween them.  I  never  heard  the  judge  say  any- 
thing about  the  jury,  except  what  oocmed  eithet 
at  the  judge's  lodgings  or  at  conrt,  which  I  took 
to  be  instructions  to  summon  twenty-four  iurors 
above  twenty-five  years  of  age,  and  freeholders ; 
that  there  should  be  enough  to  supply  the  juries 
required  at  that  court. 

Mr.  Harper.  Did  he  direct  them  to  be  sun* 
moned  from  the  country  or  the  town? 

Mr.  Marshall  I  have  stated  ail  that  I  remena* 
her  relative  to  the  summoning  of  the  juij. 

Mr.  Harper.  Did  be  say  anything  of  the  de- 
scription of  persons,  relative  to  parties  ? 

Mr.  Marshall.  I  do  not  recollect  that  he  said  a 
word. 

Mr.  Harper.  Did  you  make  it  a  practice  to  go 
with  the  judge  to  the  court  every  day  from  his 
lodgings? 

Mr.  Marshall.  I  walked  every  day  with  hiuu 
I  made  it  an  onifoim  practice.    The  judge's  lod^ 
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m/gs  were  on  my  way  to  coort,  not  more  than 
tweaty  yards  out  of  my  way. 

Mr.  Key.  When  the  subpoenas  were  returned 
on  the  2d  of  June,  and  neither  Mr.  QiLes  nor  Gren- 
eiai  Mason  appeared,  was  there  any  application 
made  on  the  court  to  allow  a  further  time  for 
their  appearance  ? 

Mr.  Marshall.  There  were  some  obserTations 
made,  but  I  do  not  recollect  whether  I  attended 
to  them  at  the  time  or  not;  but  I  think  Judge 
Chase  offered  to  issue  an  attachment  for  them, 
and  left  it  to  the  pleasure  of  the  traverser  to  sav 
whether  he  would  have  compulsory  process  issued. 

Mr.  Key.  Do  you  recollect,  sir,  whether  that 
was  applied  for  by  the  counsel,  or  whether  it  was 
a  voluntary  offer  on  the  part  of  the  court  7 

Mr.  Marshall.  I  understood  that  it  was  a  vol- 
untary offer  oa  the  part  of  the  court.  . 

Mr.  Harper.  Did  Judge  Chase  confer  with 
J«dge  Grivn  upon  the  motion  of  a  continuance, 
«Bd  upon  the  rejection  of  Colonel  Taylor's  testi- 
vaony? 

Mr.  Marshall  I  sat  very  near  them,  and  I  fre- 
quently heard  them  in  conversation  in  a  sort  of 
whisper. 

Mr.  Harper.  Did  you  hear  any  part  of  the 
conversation  between  them  ? 

Mr.  Marshall.  I  did  not  hear  anything  distinct- 
ly; but  when  Mr«  Basset  was  sworn,  after  having 
stated  the  situation  in  which  he  stood.  Judge 
Chase  asked  him  whether  he  had  formed  an 
opinion  who  was  the  author  of  the  Prospect  Before 
Us ;  he  replied  that  he  had  not  formed  an  opinion 
of  the  author,  but  he  had  formed  an  opinion  of 
the  book,  and  had  said  that  the  author  oui^rht  to 
he  punished.  Judge  Chase  then  turned  to  Judge 
Grjffin,  and  said  that  the  question  propounded 
by  the  counsel  would  prevent  the  formation  of  a 
jury  with  respect  to  a  notorious  murder,  as  every 
man  in  the  couoty  where  it  had  been  committed 
■Uffht  have  declared  that  the  perpetration  ought 
to  be  punished.  In  that  case  there  would  not  be 
ia  the  whole  county  a  competent  jury.  Judge 
Chase  then  said,  let  him  be  sworn.  I  do  not  know 
pontivdy  that  Judffe  Griffin  eoaeurred  in  thatopin- 
lon ;  but  I  think,  from  what  I  heard^  that  he  did. 

Mr.  Harper.  Did  this  conversation  take  place 
fvior  to  the  deckration  of  the  opinion  of  the  court 
Dy  Judge  Chase  ? 

Mr.  Marshall.  I  cannot  say  with  certainty,  be- 
cause Jadge  Chase  sometimes  spoke  without  con- 
suitiog  Judge  Ghriffin.  I  do  n6t  recollect  any  case 
in  which  thev  held  a  consultation,  but  that  on  the 
lejection  of  the  testimony  of  Colonel  Taylor,  and 
the  direction  that  Mr.  Basset  should  be  sworn  on 
^ Jury.  He  was  consulted  as  to  the  testimony 
of  Colonel  Taylor,  but  I  did  not  hear  him  declare 
his  assent  aloud,  but  I  took  it  for  granted,  as  it 
was  not  denied.  « 

Mr.  Harper.  With  respect  to  the  motion  for  a 
eoDtinuance,  do  you  know  whether  the  decision 
was  made  after  a  consultation  with  Judge  Griffin  ? 

Mr.  Marshall.  I  do  not  recollect  that  anything 
was  nid  on  the  part  of  Judge  Griffin ;  but  I  un- 
derstood that  it  was  assented  to,  as  it  was  deliver- 
ed as  the  ofHaion  of  the  court. 


Mr.  Harper.  Was  there  any  expression  on  the 
part  of  Judge  Griffin  of  disapprobation  of  what 
was  delivered  by  Judge  Chase  as  the  opinion  of 
the  court? 

Mr.  Marshall.  None.  sir. 

Mr.  Nicholson.  At  the  time  of  the  trial  of  Cal* 
lender,  was  it  not  the  custom  of  the  judges  to 
choose  their  circuits? 

Mr.  Marshall.  I  believe  it  was,  sir. 

Mr.  Nicholson.  At  that  time,  the  Virginia  dis- 
trict was  within  Judj^e  Chase's  circuit,  and  do  you 
recollect  that  he  said  he  would  not  continue  the 
cause  till  the  next  term  ? 

Mr.  Marshall.  I  recollect  that  Judge  Chase 
said  he  would  not  continue  it  till  the  next  term. 

Mr.  Nicholson.  Who  presided  at  the  next  term  ? 

Mr.  Marshall.  Judge  Paterson. 

Mr.  Randolph.  You  have  said  that  on  the 
morning  when  you  found  Mr.  Heath  about  re* 
tirins  from  Judge  Chase's  chamber,  you  did  not 
recollect  whether  the  marshal  accompanied  you 
there  or  not  ? 

Mr.  MarshalL  I  do  not  recollect  whether  he 
did  or  not.  but  the  probability,  as  resting  on  my 
mind,  is  tnat  he  did. 

Mr.  Randolph.  Did  he  accompany  you  from 
the  lodgings  of  Judge  Chase  to  the  court? 

Mr.  Marshall.  Yes,  I  am  certain  of  that,  because 
I  had  the  conversation  which  I  have  mentioned. 

Mr.  Randolph.  You  mentioned  a  conversation 
you  had  with  Judge  Chase  on  the  subject  of  the 
political  characters  serving  on  the  jury ;  that  he 
wished  that  Mr.  Giles,  and  other  gentlemen  of  the 
same  political  character,  might  serve  on  the  trial 
of  Ca (lender ;  did  you  mention  that  conversation 
to  the  marshal  ? 

Mr.  Marshall.  I  do  not  remember  to  have  con* 
versed  with  him  on  that  subject  ? 

Mr.  Randolph.  Were  you  acquainted  with  tha 
gentlemen  who  served  as  petit  jurors  on  Calien- 
der's  trial? 

Mr.  Marshall.  Yes,  sir. 

Mr.  Randolph.  Is  there  any  one  of  them  that 
comes  under  toe  description  ol  being  of  the  saihe 
political  character  with  Mr.  Giles? 

Mr.  MarshalL  I  believe  not,  sir.  At  the  time 
of  the  trial,  I  was  not  fully  acquainted  with  the 
political  characters  of  the  gentlemen  that  served 
on  the  jury ;  but  since  I  have  learned,  as  I  then 
conceived^  that  none  of  them  were  of  the  same 
politics  with  Mr.  Giles. 

Mr.  Randolph.  If  I  understood  you  right,  sir. 
you  stated  that  a  capias  was  ordered  to  be  issued 
before  the  grand  jury  returned  the  indictment  a 
true  bill. 

Mr.  Marshall.  I  said  on  the  presentment  a  ca- 
pias was  issued  for  the  arrest  of  Callender,  which 
was  before  the  indictment  was  found. 

Mr.  Nicholson.  The  indictment  was  found  on 
the  24th  of  May,  was  it  not  sir? 

Mr.  Marshall.  The  presentment  was  made  on 
the  morning  of  that  day.  The  court  sat  longer 
than  usual,  and  I  remember  that  the  jury  wished 
to  be  diseharffed.  but  they  were  not,  and  it  was 
five  or  six  o'clock  before  they  brought  in  the  bill 
of  indictment. 
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Mr.  NicbolsoD.  Do  you  recollect  whether  the 
attorney  of  the  district  had  commenced  drawing: 
the  indictment  before  the  presentment  was  made  ? 

Mr.  Marshall.  I  remember  that  the  district  at- 
torney was  drawing  up  the  indictment  before  the 
presentment  was  made;  he  had  made,  however, 
very  little  progress  in  it  at  the  time;  it  was  finish- 
ed afterwards  as  soon  as  convenient,  and  trans- 
mitted to  the  grand  jury. 

Mr.  Randolph.  During  the  course  of  that  trial, 
pray,  sir,  tell  the  court  were  the  interruptions  of 
the  counsel  for  the  traverser  more  frequent  than 
you  have  been  in  the  habit  of  witnessing? 

Mr.  Marshall.  I  have  rarely  seen  a  trial  where 
the  interruptions  were  so  frequent. 

Mr.  Randolph.  Do  you  remember  a  single  in- 
stance ? 

Mr.  Marshall.  I  tbink  in  a  trial  where  Judge 
Iredell  presided  there  were  interruptions  which 
were  as  frequent,  if  not  more  frequent  than  took 
place  in  the  course  of  this  trial. 

Mr.  Randolph.  Do  you  recollect  anything  dis- 
respectful on  the  part  of  the  counsel  towards  the 
court  on  the  trial  of  Callenderl 

Mr.  Marshall.  One  of  the  counsel,  Mr.  Hay, 
appeared  to  be  under  a  great  deal  of  irritation 
during  a  great  part  of  the  trial. 

Mr.  Randolph.  Did  you  perceive  any  cause  for 
this? 

Mr.  Marshall.  The  court  were  very  positive 
that  the  jury  should  not  be  addressed  by  the  trav- 
erser's counsel  on  the  constitutionality  of  the  se- 
dition law,  and  whenever  that  point  was  touched 
by  the  counsel,  there  was  as  much  decision  shown 
by  the  court  as  I  ever  witnessed. 

Mr.  Randolph.  Was  there  much  mirth  among 
the  by*8tanders? 

Mr.  Marshall.  There  was  a  good  deal.  I  can- 
not say  what  gave  rise  to  it,  but  it  was  kept  up 
during  the  course  of  the  trial.  The  court  was 
extremely  facetious  during  that  part  of  the  trial 
which  I  particularly  attended  to,  but  I  was  not 
very  attentive  to  the  trial  till  that  morning. 

Mr.  Martin.  What  was  the  cause  of  the  inter- 
ruptions ? 

Mr.  Marshall.  It  was  the  counsel  persisting  in 
addressing  the  jury  on  the  unconstitutionality  of 
the  sedition  law,  after  the  court  had  declared  what 
was  their  opinion  of  the  law  on  that  point. 

Mr.  Randolph.  Do  you  recollect  any  particular 
expressions  used  by  the  court  on  this  subject  ? 

Mr.  Marshall.  I  heard  Judge  Chase  say  that 
the  counsel  for  the  traverser  were  mistaken  in 
their  exposition  of  the  law.  and  they  kept  press- 
ing their  mistakes  upon  tne  court;  he  said  so 
once,  if  not  oftener. 

Mr.  Harper.  You  say,  sir,  that  there  was  no 
gentleman  on  the  petit  jury  qf  the  same  political 
opinion  with  Mr.  Callender  or  Mr.  Giles.  Do 
you  mean  on  the  jury  that  tried  Callender,  or  on 
the  panel  ? 

Mr.  Marshall.  On  the  jury  that  tried  Callender. 

Mr.  Harper.  Were  there  any  on  the  panel? 

Mr.  Marshall.  There  were  Colonel  Harvie.Mr. 
Radford,  and  Mr.  Marks  Vanderval.  Mr.  Har- 
Tie  was  called  very  early,  and  Mr.  Marks  Vander- 


val ;  but  it  appeared  to  me  that  there  was  a  great 
unwillingness  on  the  part  of  those  gentlemen  to 
be  on  the  jury  to  try  this  cause,  and  several  ap- 
plications were  made  to  have  them  excused. 

Mr.  Harper.  How  did  it  happen  that  none  of 
those  gentlemen  served  ? 

Mr.  Marshall.  Mr.  Harvie  suggested  that  he 
was  sheriff  of  Henrico  county,  and  that  the  coun- 
ty court  was  sitting  at  the  time;  that  his  presence 
was  required,  and  on  that  ground  the  court  ex- 
cused him  from  serving  on  the  jury.  The  other 
two  gentlemen  did  not  attend  at  all. 

Mr.  Harper.  When  you  said  that  the  confusion 
on  this  trial  took  place  from  the  counsel's  press- 
ing their  opinion  on  the  jury,  do  i  understand 
vou  as  saying  that  it  was  after  they  (the  counsel) 
had  been  overruled  by  the  court  ? 

Mr.  Marshall.  I  so  understood  it ;  I  did  not  per- 
ceive any  other  cause. 

Mr.  Harper.  What  took  place  on  the  motion 
for  a  continuance  ?  The  affidavit  filed  stated  that 
the  traverser  could  not  produce  his  witnesses; 
did  it  state  that  he  could  prove  a  justification  as 
to  all  the  charges  in  the  indictment  ? 

Mr.  Marshall.  No,  sir,  not  that  I  remember ; 
but  the  afiidavit  is  here  on  file.  It  was  stated  by 
Judge  Chase,  that  there  were  nineteen  charges  in 
the  indictment,  and  that  it  was  necessary  for  the 
traverser,  in  order  to  procure  his  acquittal,  to 
prove  the  truth  of  the  matter  in  the  whole ;  it 
was  not  sufficient  to  prove  a  dozen  or  more  of 
them  to  be  true,  if  he  could  not  prove  them  all. 
It  was  not  sufficient  to  prove  a  part  instead  of  the 
whole  of  any  one  charge ;  for  example,  suppose 
a  man  should  charge  me  with  being  a  great  scoun- 
drel, a  rogue,  and  a  very  ugly  fellow,  and  he 
should  prove  that  I  was  a  very  ujfly  fellow,  would 
that  go  to  acquit  bim  for  having  called  me  a 
scoundrel  or  a  rogue?  Can  a  part  proven  in  thb 
way  be  said  to  be  a  justification  ? 

Mr.  Harper.  Was  this  remark  made  by  Judge 
Chase  in  good  humor? 

Mr.  Marshall.  I  thought  him  in  a  remarkable 
good  humor. 

Mr.  Harper.  You  say  Judge  Chase  was  posi- 
tive. Was  he  harsh  towards  the  counsel  ot  the 
traverser  ? 

Mr.  Marshall.  I  did  not  think  so.  I  remember 
that  he  said  his  country  had  made  him  a  judge, 
and  he  would  be  the  jud^e  on  the  business  of  that 
day,  and  whatever  was  transacted  should  be  un- 
der the  direction  of  the  court.  He  said  also  that 
he  was  a  frail  and  feeble  man,  and  that  it  ?ras 
possible  he  was  in  an  error  in  respect  to  the  opin- 
ion which  he  entertained  of  the  law.  If  the  gen- 
tlemen who  dissented  from  his  opinions  would 
form  a  bill  of  exceptions,  he  would  be  the  first 
man  to  allow  them  a  writ  of  error  to  go  into  the 
Supreme  Coutt  of  the  United  States,  a  superior 
tribunal,  and  have  there  his  opinions  tested. 

Mr.  Harper.  Did  the  counsel  for  the  traverser 
state  a  case  on  this  offer  of  the  judge? 

Mr.  Marshall.  Those  were  the  observations  of 
the  court,  but  I  do  not  recollect  that  the  counsel 
said  anytning  in  reply. 

Mr.  Kandolph.  You  mentioned  that  no  person 
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of  Mr.  Giles's  politics  was  on  the  jurv ;  did  I  un- 
derstand you.  when  speaking  of  Mr.  John  Harvie 
as  being  of  tnose  politics^  as  meaning  Mr.  Harvie 
of  BeWidere? 

Mr.  Marshall.  Yes,  sir. 

Mr.  Randolph.  What  do  you  eonceiye  to  have 
been  his  politics  at  that  time? 

Mr.  Marshall.  I  thooght,  from  his  opinion  on 
the  sedition  law,  which  I  had  understood  was, 
that  it  was  unconstitutional,  he  might  hare  been 
of  the  same  politics  as  Mr.  Giles. 

Mr.  Randolph.  What  was  your  opinion  of  Mr. 
Radford? 

Mr.  Marshall.  I  understood  his  politics  to  have 
been  of  the  same  kind. 

Mr.  Randolph.  Did  you  ever  hear  that  Mr. 
Marks  Yanderval  had  denied  that  he  was  sum- 
moned on  the  jury  for  the  trial  of  Callender  ? 

Mr.  Marshall.  I  have  understood  that  he  denied 
ever  having  been  summoned. 

Mr.  Randolph.  Did  Mr.  Harvie  answer  to  his 
name  when  called  on  the  jury  list? 

Mr.  Marshall.  Yes,  sir,  and  he  was  excused  as 
being  high  sheriff  of  the  county  of  Henrico. 

Mr.  Randolph.  Did  Mr.  Radford  answer  to  his 
name? 

Mr.  Marshall.  I  believe  not,  sir;  Mr.  Yanderval 
I  am  certain  did  not. 

Mr,  Randolph.  Were  you  well  acquainted  at 
the  time  with  Mr.  Radford  and  Mr.. Harvie? 

Mr.  Marshall.  I  was  with  Mr.  Harvie,  and  tol- 
erably well  with  Mr.  Radford. 

Mr.  Randolph.  Were  you  well  acquainted  with 
Mr.  Marks  Yanderval  ? 

Mr.  Marshall.  Not  very  intimately. 

Mr.  Randolph.  Do  you  know,  or  believe,  that 
at  the  election  for  members  of  the  House  of  Rep- 
resentatives in  the  Spring  of  the  year  1799,  whe- 
ther Mr.  Yanderval  did  vote  for  your  brother,  the 
present  chief  justice? 

Mr.  Marshall.  I  believe  he  did  not  vote  at  all  i 
bat  if  he  had  voted,  I  believe  it  would  have  been 
for  him. 

Mr.  Harper.  Colonel  Tinsely  appears  upon  this 
panel ;  1  would  ask  you  if  his  political  opinions 
were  at  that  time  the  same  as  they  are  now? 

Mr.  Marshall.  I  do  not  know  what  were  his 
political  sentiments  at  the  time;  but  I  remember 
that  he  had  been  hostile  to  the  adoption  of  the 
Federal  Constitution. 

Mr.  Martin.  The  panel  of  the  petit  jury  is 
never  returned,  if  I  understood  you  right,  by  the 
marshal,  until  the  jury  appears  in  court,  and  the 
clerk  of  the  court  knows  nothing  of  it.  Did  you 
learn  anything  of  the  panel  that  had  been  sum- 
moned by  the  marshal  on  the  morning  you  were 
with  him  at  Judge  Chase's  lodgings? 
Mr.  Marshall.  I  did  not. 
The  President.  Did  you  know  whether  Mr.  D. 
Randolph  had  or  had  not  made  out  his  panel  ? 

Mr.  Marshall.  I  knew  nothing  of  it. 
Mr.  Wright.  When  was  it  that  the  conversa- 
tion took  place  at  Judge  Chase's  lodgings,  when 
yon  met  Mr.  Heath  there? 

Mr.  Marshall.  I  do  not  recollect  the  precise  day, 
bot  1  think  it  was  the  27th  or  28th  of  May. 
8th  Con.  2d  Sss.— 9 


Saturday,  February  16. 

The  Court  was  opened  at  10  o'clock,  A.  M. 

Present:  the  Managers,  accompanied  by  the 
House  of  Representatives  3  and  Judge  Chase,  at- 
tended by  his  counsel. 

David  M.  Randolph,  sworn, 
Mr.  Harper.  Were  you  marshal  of  the  United 
States  for  the  district  of  Yirginia  in  1800? 
Answer.  I  was,  sir. 

Mr.  Harper.  Did  you  attend  the  circuit  court 
held  in  May  of  that  year,  as  marshal  ? 
A.  I  did,  sir. 

Mr.  Harper.  Did  you  summon  the  panel  of  the 
jury  that  served  on  the  trial  of  Callender? 
A.  I  did. 

Mr.  Harper.  Had  you  any  conversation  with 
Judge  Chase  on  the  forming  that  panel? 

A.  I  had  no  conversation  with  him  on  that  sub- 
ject. There  was  a  conversation  offered  to  me  by 
Judge  Chase. 

^fr.  Harper.  What  was  it  ? 
A.  The  judge  recommended  to  me  that  I 
should  get  persons  generally  from  the  country; 
represented  that  they  should  be  twenty-five  years 
of  age,  of  fair  characters,  untainted  by  party  pre- 
judices. 

Mr.  Harper.  What  were  his  reasons  for  taking 
them  from  the  country? 

A.  I  do  not  know. 

Mr.  Harper.  If  at  that  period  you  had  been 
disposed  to  form  a  jury  of  the  political  opinion  of 
those  then  in  power,  would  you  have  taken  them 
from  the  town  or  country? 

A.  I  knew  very  little  of  the  political  sentiments 
of  the  citizens.  There  were,  however,  in  town  a 
great  majority  of  those  whose  politics  were  called 
federal. 

Mr.  Harper.  Was  that  the  case  in  the  country? 

A.  I  cannot  say.  I  never  meddled  with  poli- 
tics in  any  way  except  in  private  conversation. 
Not  attending  at  public  meetings,  I  had  but  little 
adquaintance  with  the  politics  of  individuab. 

Mr.  Harper.  Did  you,  in  forming  the  panel, 
summon  any  persons  you  knew  to  be  opposed  to 
the  then  Administration? 

A.  I  believe  I  did  several.  I  summoned  the 
best  and  fairest  characters,  without  respect  to  their 
political  opinions.    I  employed  two  deputies. 

Mr.  Harper.  Did  you  summon  Colonel  Yan- 
derval ? 

A.  I  did  by  my  deputy. 

Mr.  Harper.  On  what  day  was  he  summoned  ? 

A.  I  received  directions  from  the  bench  on  Fri- 
day, to  be  prepared  with  two  juries,  of  twenty- 
four  each,  on  the  Monday  following. 

Mr.  Harper.  When  did  you  proceed  to  form 
the  jury? 

A.  I  proceeded  the  moment  I  was  directed.  I 
summoned  several  in  person  while  In  court. 

Mr.  Harper.  When  did  you  complete  the  panel? 

A.  I  completed  it  on  Monday  morning  follow- 
ing while  the  court  was  sitting. 

Mr.  Harper.  Did  you  complete  the  panel  before? 

A.  Never.  It  might  have  been  considered  aa 
in  an  incomplete  state  at  that  period. 
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Mr.  Harper.  Why  so  ? 

A.  It  is  never  ihe  practice  in  Virginia  for  the 
jury  summoned  to  consist  of  any  precise  number 
'of  persons. 

Mr.  Harper.  Did  you  ever  show  the  panel  to 
Judge  Chase? 

A.  Never  at  any  time  or  place.  The  list  was 
handed  to  the  elerk  of  the  court  on  Monday  after 
the  court  was  in  session. 

Mr.  Harper.  Did  Mr.  Chase  ever  say  anything 
to  you  al]^t  striking  off  any  persons  of  any  par- 
ticular description  from  the  panel  ? 

A.  Never  at  any  time  or  at  any  place,  I  am 
▼ery  confident. 

Mr.  Harper.  You  are  very  confident  of  that  ? 

A.  Perfectly  so. 

Mr.  Harper.  You  say  the  panel  was  not  com- 
pleted till  Monday? 

A.  It  was  not  finished  till  that  day  when  the 
Qourt  was  in  session — and  the  list  was  never 
shown  by  me  to  any  person. 

Mr.  Harper.  It  was  not  the  practice  then  to 
present  a  list  to  the  clerk  ? 

A.  Never,  except  as  the  jurors  are  sworn? 

Mr.  Harper.  Were  the  jurors  called  and  sworn 
on  that  day? 

A.  There  were  twelve  of  them  sworn  on  that 
day. 

Mr.  Harper.  Did  any  gentlemen  summoned  ap- 
ply to  you  to  be  discharged  ? 

A.  Several.  At  the  moment  I  received  orders 
to  have  two  juries  ready  by  Monday,  I  called  on 
my  two  deputies,  and  desired  them  to  take  down, 
on  distinct  papers,  the  names  I  mentioned  to  them. 
I  observed  that  I  chose  to  take  the  responsibility 
on  myself.  While  they  were  taking  down  the 
names,  I  summoned  several  persons  whose  names 
were  not  put  down  till  Monday.  On  Monday, 
finding  my  two  deputies  had  not  summoned  a  suf- 
ficient number,  I  went  in  quest  of  them.  I  found 
them  at  the  end  of  the  town,  in  the  act  of  execut- 
ing my  orders.  Mr.  Moseby,  one  of  my  deputies, 
was  standing  with  Colonel  Vandervai,  I  think  in 
conversation  with  him.  I  called  him  across  the 
ftreet^  and  asked  him  how  they  succeeded.  At 
this  time  I  saw  my  other  deputy.  They  told  me 
they  wanted  but  one  or  two  jurors.  I  told  them 
they  must  make  haste.  About  this  time  I  saw 
Mr.  Basset  entering  ^own  on  horseback.  I  told 
him  that  he  had  been  crossed  as  a  grand  juror  for 
non-attendance;  that  he  must  serve  as  a  petit 
juror,  which  would  give  him  an  opportunity  of 
offering  his  apolosy.  I  took  out  my  watch,  and 
told  him  that  I  afiowed  him  five  minutes.  We 
arrived  at  the  otpitol,  and  my  deputies  there  gave 
me  their  memorandfums,  from  which,  and  my 
own,  I  made  up  the  list  of  the  jury.  Two  gen- 
tlemeuj  Mr.  Lewis  and  Mr.  Blakely,  ofiered  some- 
thing like  excuses.  I  looked  at  Mr.  Blakely,  and 
said  there  was  onl^  one  excuse  that  I  would  ad- 
mit, to  wit :  his  being  under  twenty-five  years  of 
a^  He  said  he  was  under  that  age,  and  I  dis- 
missed him.  Mr.  Lewis  said  he  might  make  the 
same  excuse.  I  said  I  doubted  it,  but  I  let  him 
off.  As  I  went  into  the  passage,  I  met  Mr.  Sam- 
uel Myers,  who  also  desired  to  be  let  off.    I  told 


him  I  could  not  and  would  not.  He  said  I  would 
excuse  him  for  a  reason  which  he  could  assign. 
He  whispered,  and  said  that  he  was  prejudiced 
against  Callender.  I  permitted  him  to  so,  but 
begged  him  to  keep  that  reason  to  himself.  An- 
other juror  summoned,  was  very  warm  and  im- 
portunate to  be  excused.  I  told  him  there  was 
only  one  ground  on  which  I  would  excuse  him. 
He  asked  me  what  it  was?  I  answered  that  if  it 
applied  to  him,  ha  already  knew  it.  I  buffed 
him  to  go  to  the  court,  and  he  would  learn  what 
it  was.  He  did  so.  Colonel  Harvie  stopped  me 
in  the  passage  in  a  hasty  manner,  and  with  great 
warmth  and  friendliness  urged  me  to  let  him  off. 
He  said  he  was  sheriff  of  Henrico  county.  I  said 
I  knew  it,  but  that  I  also  knew  that  his  duties 
were  generally  performed  by  deputies.  I  did  not 
let  him  off.  He  applied  to  the  court,  and  wm 
excused. 

Mr.  Harper.  Were  there  any  other  gentlemen 
who  applied  to  be  excused? 

A.  Yes,  sir,  Mr.  Radford.  He  was  in  court  at 
the  time  I  commenced  making  out  the  list.  He 
urged  as  an  objection  to  serving  that  he  differed 
in  politics  from  myself.  This  I  considered  eva- 
sive, and  I  told  him  I  should  call  him.  When 
called  he  did  not  answer.  I  believe  he  went  im- 
mediately home. 

Mr.  Harper.  Did  you  go  in  person  to  execute 
the  process  against  Callender? 

A.  I  did. 

Mr.  Harper.  Did  you  meet  any  person  at  Pe- 
tersburg with  whom  you  had  a  conversation  re- 
pecting  the  arrest  of  Callender  ? 

A.  The  first  person  I  had  any  conversation  with 
was  Mr.  George  Hay. 

Mr.  Harper.  Did  anything  pass  in  that  conver- 
sation tending  to  dissuade  you  from  searching  foi 
Callender? 

A.  1  had  fruitlessly  gone  in  pursuit  of  Callen- 
der some  distance  from  Petersburg;  on  my  retnm 
about  sunset,  at  a  tavern  nearly  opposite  the  resi- 
dence of  Mr.  Hay,  he  came  up,  and  entered  into 
conversation  with  me  vrith  regard  to  Callender. 
I  said  I  had  been  on  a  wild-goose  chase,  and  had 
found  myself  foiled,  but  that  I  was  determined 
to  find  whether  he  was  not  in  town.  Mr.  Hay- 
appeared  to  interest  himself  very  much,  in  dis- 
suading me  from  the  pursuit.  He  said  that  Cal- 
lender would  not  be  taken,  and  that  it  was  in  vain 
to  pursue  him.  I  replied  that  I  would  do  my  duty, 
and,  if  possible,  apprehend  him.  I  asked  him  if 
he  knew  where  Callender  wa^.  He  said  he  knew 
not  where  he  was,  and  if  he  did,  he  would  not  t^ 
me.  He  invited  me  to  take  a  bed  at  his  house, 
which  I  declined,  as  I  was  going  to  spend  thts 
eveninfi^  down  town. 

Mr.  Harper.  Did  Mr.  Hay  assign  any  reasons 
why  Callender  ought  not  to  be  arrested? 

A.  I  cannot  state  the  language  he  used.  H0 
urged  a  great  many  things.  Among  others,  he 
observed,  that  as  Callender  could  not  oe  defended 
this  term,  he  would  be  found  guilty  and  impria- 
oned,  and  said  that  if  he  was  not  then  arretted, 
he  might,  in  the  fall,  surrender  himself. 

Mr.  Harper.  You  undentood  Mr.  Hay  to  say, 
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tkat  if  CiJlender  was  not  arrested  till  the  next 
term,  be  would  surrender  himself? 

A.  He  so  intimated  to  me.  These  were  not 
his  yery  words,  bat  that  was  my  understanding  of 
tbem. 

Mr.  Harper.  Yon  say  you  completed  the  panel 
after  the  court  met  on  Monday? 

A.  I  did. 

Mr.  Harper.  And  that  you  never  submitted  it 
to  Jodffe  Chase,  or  spoke  to  him  about  it? 

A.  I  did  not^  at  any  time  or  place  whatever. 

Mr.  Harper.  And  that  you  had  no  conversation 
with  the  judge  about  forming  it,  except  that  you 
have  mentioned? 

A.  None  other;  and  that  was  at  his  lodgings  in 
a  famUiar  conversation.  * 

Mr.  Randolph.  I  understand  you  to  have  said 
you  did  not  summon  Marks  Vanderval  yourself. 

A.  I  said  so — but  he  was  summoned  by  my 
order. 

-Mr,  Randolph.  Were  you  present  when  the 
order  was  executed? 

A.  I  was  on  the  opposite  side  of  the  street,  and 
nw  my  deputy,  Moseby,  in  conversation  with 
bim.  He  crossed  the  street,  and  said  that  Colonel 
Vanderval  expressed  a  repugnance  to  serving.  I 
toid  iiim  it  laid  with  him  to  release  him,  and  if  he 
departed  from  the  general  rule  he  must  answer 
for  it. 

Mr.  Randolph.  Do  you  know  whether  Mr.  Van- 
derval has  denied  that  he  was  ever  summoned? 

A.  I  do  not,  except  seeing  it  so  stated  in  the 
poblie  mpers. 

Mr.  Randolph.  Have  you  ever  at  any  time  had 
asy  cofiversation  with  Judge  Chase  on  the  subject 
of  the  grand  jury? 

A.  Not  that  1  recollect. 

Mr.  Randolph.  Was  the  William  Radford  who 
was  summoned  and  expressed  his  unwillingness 
to  serve  on  the  jury,  the  same  who  keeps  the  Ea- 
gle tavern? 

A.  The  same. 

Mr.  Randolph.  Did  he  keep  the  Eagle  tavern 
at  that  time? 

A.  I  believe  not. 

Mr.  Randolph.  Did  he  say  his  politics  differed 
bota  yours? 

A.  I  do  not  know  that  he  used  those  words; 
bot  suck  was  my  impression,  at  the  time,  of  his 
waemmw. 

Mr.  lUndolpb.  Did  you  understand  his  opinions 
to  be  of  that  political  character? 

A.  I  cannot  say  positively.  I  have  some  indis- 
tiaet  recollection  tnat  he  was  classed  among  that 
daseripf  ion  of  men. 

Mr.  Nicholson.  What  party? 

A.   TJie  demoenitic  party,  as  they  are  called. 

Mr.  Randolph.  Did  I  understand  you  to  say  you 
wera  not  positive  to  which  party  he  belonged? 

A.  I  was  not  positire  at  tnat  time. 

Mr.  Campbell.  I  wish  you  to  state  when  you 
avowed  the  panel  of  the  grand  jury  to  the  judge. 
A.  Ob  the  iiat  day  of  the  court  after  it  was 
formel 

Mr.  Campbell.  Had  be  never  seen  it  before? 

A.  Jiever,  sv;  I  btd  ndV«r  seta  it  before  my- 


self. The  practice  is,  for  the  returns  to  be  handed 
in  by  the  deputies,  and  a  list  formed  and  given  to 
the  clerk,  who  hands  it  to  the  court. 

Mr.  Campbell.  Have  you  any  recollection  of 
seeing  Mr.  Heath  at  the  judge's  lodgings,  and 
when? 

A.  I  have  no  recollection  of  seeing  bim  at  the 
judge's  chambers  at  any  time,  or  of  seeing  him  in 
Ricnmond  during  that  session  of  the  court,  until 
it  was  called  to  my  mind  by  Mr.  Marshall's  testi- 
mony. 

Mr.  Nicholson.  Then  you  recollect  by  presamp* 
tion  that  he  was  there — did  you  see  him  ? 

A.  I  rather  think  I  saw  him;  but  I  have  no 
recollection  of  seeing  him  in  Judge  Chase's  cham- 
ber, or  with  Judge  Chase  alone. 

Mr.  Randolph.  Did  the  judge  lodge  At  Crouch's? 
— is  it  not  a  tavern? 

A.  It  is  a  boarding-house,  and  no  wise  distin* 
cruished  from  a  tavern.  I  had  never  been  in  the 
house  before  Judge  Chase's  arrival. 

Mr.  Randolph.  Did  you  ever  receive  anv  in- 
structions, verbal,  or  by  letter,  from  Judge  Caase, 
in  relation  to  the  grana  jury? 

A.  Never. 

John  MarshaUj  sworn. 

Mr.  Harper.  Please  to  inform  this  bonorabie 
Court  whether  you  did,  or  did  not,  on  the  part  of 
Colonel  Harvie,  make  an  application  for  his  dis- 
charge from  the  jury,  and  on  what  groand  that 
application  was  made  ? 

Mr.  Marshall.  I  was  at  the  bar  when  Colonel 
Harvie,  with  whom  I  was  intimatelv  acquainted, 
informed  me  that  he  was  summoned  on  the  jury. 
Some  conversation  passed,  in  which  he  expressed 
his  unwillingness  to  serve,  and  stated  that  he  was 
an  unfit  person;  for  that  his  mind  was  completely 
made  up,  that  he  thought  the  (sedition)  law  un- 
constitutional, and  that,  whatever  the  evidence 
mi^ht  be,  he  should  find  the  traverser  not  guiltv ; 
and  requested  me,  on  that  ground,  to  apply  to  the 
marshal  for  his  discharge.  I  told  the  marshal 
that  Colonel  Harvie  was  extremely  desirous  of 
being  discharged,  and,  on  his  discovering  great 
repugoanoe  to  his  discharge,  I  informed  him  that 
he  was  predetermined,  and  that  no  testimony 
could  alter  his  opinion.  The  marshal  said  that 
Colonel  Harvie  might  make  his  excuse  to.  the 
court ;  he  observed  that  he  was  watched,  and,  to 
prevent  any  charge  of  improper  conduct  from 
being  brought  against  him^  he  should  not  inter- 
fere in  dischar^mg  any  of  the  jurors  who  bad 
been  summoned.  I  informed  Colonel  Harvie  of 
this  conversation,  and  it  was  then  agreed  that  I 
should  apply  to  the  couri  for  his  disc-harge,  uponl 
the  ground  of  his  being  sheriff  of  Henrico  county, 
that  his  attendance  was  necessarv,  as  that  court 
was  then  in  session.  I  moved  the  discharge  of 
the  juror  on  (hat  ground,  and  he  was  discharged 
by  the  court. 

Mr.  Harper.  Did  you  communicate  to  Judge 
Chase,  or  to  the  court,  the  reasons  which  first  in- 
duced Colonel  Harvie  to  make  this  application? 

Mr.  Marshall.  I  only  stated  that  he  was  sheriff* 
» of  Henrico  eoaaty,  and  that  it  was  oawoal  to  re- 
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quire  the  attendaoce  of  sheriffs  on  juries.  I  be- 
ficTe  the  marshal  was  at  that  time  obtkining  jury- 
men, he  had  at  that  time  a  paper  in  his  hand ;  and 
appeared  to  be  setting  down  the  names  of  persons 
within  his  view. 

Mr.  Randolph.  Were  you  in  court  during  a  part 
of  the  trial,  or  during  the  whole  of  the  trisil  7 

Mr.  Marshall.  I  think  I  was  there  only  during 
a  part  of  the  time. 

Mr.  Randolph.  Did  you  observe  anything  un- 
usual in  the  conduct  on  the  part  of  tne  counsel 
towards  the  court,  or  the  court  towards  the  coun- 
sel, and  what  ? 

Mr.  Marshall.  There  were  several  circum- 
stances that  took  place  on  that  trial,  on  the  part 
both  of  the  bar  and  the  bench,  which  do  not  al- 
ways occur  in  trials.  I  would  probably  be  better 
able  to  answer  the  question,  if  it  were  made  more 
determinate. 

Mr.  Randolph.  Then  I  will  make  the  question 
more  particular  by  asking  whether  the  interrup- 
tions of  counsel  were  much  more  frequent  than 
usual? 

Mr.  Marshall.  The  counsel  appeared  to  me  to 
wish  to  bring  before  the  jury  arguments  to  prove 
that  the  sedition  law  was  unconstitutional,  and 
Mr.  Chase  said  that  that  was  not  a  proper  ques 
tion  to  go  to  the  jury ;  and  whenever  any  attempt 
was  made  to  bring  that  point  before  the  jury,  the 
counsel  for  the  traverser  were  stopped.  After  this 
there  was  an  argument  commenced  (I  think)  by 
Mr.  Hay,  but  I  do  not  recollect  positively,  to  prove 
to  the  Judge  that  the  opinion  which  he  nad  given 
was  not  correct  in  point  of  law,  and  that  the  con- 
stitutionality of  the  law  ought  to  go  before  the 
jury ;  whatever  the  argument  was  wnicb  Mr.  Hay 
advanced,  there  was  something  in  it  which  Judge 
Chase  did  not  believe  to  be  law,  and  he  stopped 
him  on  that  point  Mr.  Hay  still  went  on,  and 
made  some  political  observations;  Judge  Chase 
stopped  him  again,  and  the  collision  ended,  by  Mr. 
Hay  sitting  down,  and  folding  up  his  papers  as  if 
ha  intended  to  retire. 

Mr.  Randolph.  There  were  many  preliminary 
questions,  such  as,  with  respect  to  the  continuance 
of  the  cause,  the  admissibility  of  testimony,  dec. 
Did  the  interruptions  take  place  on  the  part  of  the 
court  only  when  the  counsel  pressed  the  point  of 
the  unconstitutionality  of  the  sedition  law  ? 

Mr.  Marshall.  I  believe  that  it  was  only  at  those 
times,  but  I  do  not  recollect  precisely.  I  do  not  re- 
member correctly  what  passed  between  the  bench 
and  the  bar ;  but  it  appeared  to  me  that  whenever 
Judge  Chase  thought  the  counsel  incorrect  in  their 
points,  he  immediately  told  them  so,  aud  stopped 
them  short;  but  what  were  the  particular  expres- 
sions that  he  used,  my  recollection  is  too  indistinct 
to  enable  me  to  state  precisely ;  what  I  do  state  is 
merely  from  a  general  impression  which  remains 
on  my  mind. 

Mr.  Randolph.  Was  there  any  misunderstand- 
ing between  the  counsel  and  the  court,  and  what 
was  the  cause  of  that  misunderstanding,  or  what 
was  your  opinion  as  to  the  cause,  or  did  you  form 
one? 

Mr.  Marshall.  It  is  impossible  for  me  to  assign 


the  particular  cause.  It  began  early  in  the  pro- 
ceedings  and  increased  as  the  trial  progressed. 
On  the  part  of  the  judge  it  seemed  to  be  a  disgust 
with  regard  to  the  mode  adopted  by  the  traverser's 
counsel,  at  least  I  speak  as  to  the  part  which  Mr. 
Hay  took  on  the  trial,  and  it  seemed  to  increase 
also  with  him  as  he  went  on. 

Mr.  Randolph.  When  the  court  decided  the 
point  that  the  jury  had  not  a  right  to  decide  upon 
the  constitutionality  of  a  law,  did  the  counsel  foi 
the  traverser  begin  an  argument  to  convince  Judge 
Chase  that  the  opinion  which  he  had  delivered 
on  that  point  was  not  well  founded  ?  Is  it  the 
practice  m  courts  when  counsel  object  to  the  le* 
gality  of  an  opinion  given  by  the  court,  to  hear 
the  arguments  of  counsel  against  such  opinion? 

Mr.  Marshall.  If  the  counsel  have  not  been 
already  heard,  it  is  usual  to  hear  them,  in  order 
that  tney  may  change  or  confirm  the  opinion  of 
the  court,  wheif  there  is  any  doubt  entertained. 
There  is  however  no  positive  rule  on  this  subject, 
and  the  course  pursued  by  the  court  will  depend 
upon  circumstances;  where  a  judge  believes  that 
the  point  is  perfectly  clear  and  settled,  he  will 
scarcely  permit  the  question  to  be  agitated.  How- 
ever^ it  is  considered  as  decorous  on  the  part  of 
the  judge  to  listen  while  the  counsel  abstain  from 
urging  unimportant  arguments. 

Mr.  Randolph.  In  the  circuit  courts  of  the  Uni- 
ted States,  after  a  court  is  opened  for  any  district, 
is  it  the  practice  of  such  courts  to  adjourn  over 
from  time  to  time,  in  order  to  hold  a  court  in 
another  district  in  tne  intermediate  time,  and  then 
to  return  back ;  or  is  not  the  uniform  practice  to 
postpone  causes  when  they  cannot  be  conveniently 
treid,  to  the  next  term  ? 

Mr.  Marshall.  I  can  only  speak  of  courts  where 
I  have  attended,  in  which  the  practice  is,  that  the 
business  of  one  term  shall  be  gone  through  as  far 
as  possible,  before  any  other  court  is  held. 

Mr.  Randolph.  Was  it  ever  the  practice  of  any 
court,  in  which  you  have  practised  or  presided,  to 
compel  counsel  to  reduce  to  writing  the  questions 
which  they  meant  to  propound  to  their  witnesses! 
Mr.  Marshall.  It  has  not  been  usual;  but  ia 
cases  of  the  kind,  the  conduct  of  the  court  will  de- 
pend upon  circumstances.  If  a  question  relates 
to  a  pomt  of  the  law,  and  is  understood  to  be  an 
important  question,  it  might  be  proper  to  require 
that  it  be  reduced  to  writing.  Unless  there  is 
some  special  reason  which  appears  to  the  court, 
or  on  the  request  of  the  adverse  counsel,  questions 
are  not  commonly  reduced  to  writing,  but  when 
there  is  a  special  reason  in  the  mind  of  the  court, 
or  it  is  required  by  the  opposite  counsel,  questions 
may  be  directed  to  be  committed  to  writmg. 

Mr.  Randolph.  When  these  questions  are  re- 
duced to  writing,  is  it  for  a  special  reason,  after 
the  court  have  heard  the  question,  and  not  Defore 
they  have  been  propoundeid? 

Mr.  Marshall.  I  never  knew  it  requested  that  a 
(luestion  should  be  reduced  to  writing  in  the  first 
instance  in  the  whole  course  of  my  practice. 

Mr.  Randolph.  I  am  aware  of  the  delicacy  of 
the  question  I  am  about  to  put,  and  nothing  but 
duty  would  induce  me  to  propocmd  it.    Did  it 
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afipear  to  yon,  sir,  that  during  the  course  of  the 
trial,  the  conduct  of  Judge  Chase  was  mild  and 
coociliatory  ?  • 

Mr.  Marshall.  Perhaps  the  question  you  pro- 
pound to  me  would  be  more  correct,  if  I  were 
asked  what  his  conduct  was  during  the  course  of 
the  trials  for  I  feel  some  difficulty  in  stating  in  a 
manner  satisfactory  to  my  own  mmd,  any  opinion 
which  I  might  have  formed ;  but  the  fact  was,  that 
in  the  progress  of  tlie  trial,  there  appeared  some — 

Mr.  Cocke,  (a  Senator)  here  interrupted  Mr. 
Marshall,  by  observing  that  he  thought  the  ques- 
tion an  improper  one. 

Mr.  Randolph  said  he  would  not  press  it,  if 
there  were  any  objection  to  it. 

Mr.  Harper.  We,  sir,  have  no  objection ;  we  are 
willing  to  abide  in  this  trial  by  the  opinion  of  the 
Chief  Justice. 

Mr.  Randolph.  Did  yon  ever,  sir,  in  a  criminal 
prosecution,  know  a  witness  deemed  inadmissible, 
Decau5e  he  could  not  go  a  particular  length  in  his 
testimony — because  he  could  not  narrate  all  the 
circumstances  of  the  crime  charged  in  an  indict- 
ment, or  in  the  case  of  a  libel;  and  could  only 
prove  a  part  of  a  particular  charge,  and  not  the 
whole  of  it? 

Mr.  Marshall.  I  never  did  hear  that  objection 
made  by  the  court  except  in  this  particular  case. 

[Some  inquiry  was  here  made  relative  to  the 
above  question  put  by  Mr  Randolph,  and  objected 
to  by  Mr.  Cocke,  which  Mr.  R.  answered  by  ob- 
serving that  he  withdrew  it.] 

Mr.  Harper.  Please  to  inform  this  honorable 
Court,  sir,  whether  you  recollect  that  Judge  Chase 
dunng  any  part  of  the  proceedings  made  an  ofier 
to  postpone  the  trial  of  Callender,  and  if  you  do, 
to  what  time? 

Mr.  Marshall.  I  recollect  at  the  time  a  motion 
was  made  for  the  continuance  till  the  next  term, 
that  Judge  Chase  declared,  as  his  opinion,  that  it 
ought  to  be  tried  at  the  present  term.  A  ^ood 
deu  of  conversation  took  place  on  the  subject. 
The  counsel  for  the  traverser  stated  several  cir- 
cumstances in  favor  of  their  client,  particularly 
relative  to  the  absence  of  his  witnesses ;  but  the 
whole  terminated  at  that  time  by  a  postponement 
fofN^  few  days ;  so  many  days  as,  I  thought  at  the 
time,  were  sufficient  for  obtaining  the  witnesses 
residing  in  Virginia.  I  do  not  now  recollect  what 
the  Ume  was,  nor  do  I  say  it  was  sufficient.  I 
simply  recollect  that  I  thought  it  was.  When 
the  cause  came  on  again,  there  was  no  proposition 
that  I  recollect  on  the  part  of  the  traverser's  coun- 
sel for  a  continuance,  but  a  desire  was  expressed 
of  a  postponement  for  a  few  hours  in  order  to  give 
their  witnesses  time  to  arrive  at  Richmond,  as  it 
was  possible  they  had  been  impeded  by  the  bad- 
ness of  the  roads  3  a  considerable  quantity  of  rain 
having  fallen  the  preceding  day.  There  was  a 
declaration  on  the  part  of  the  court  that  they  might 
take  until  the  next  day,  and  they  went  on  to  say 
they  might  have  a  longer  time,  if  they  thought  it 
was  necessary,  but  the  precise  length  of  time  of- 
fered I  do  not  recollect ;  but  I  do  remember  that 
they  said  the  trial  must  come  on  before  the  pres- 
ent term  closed. 


Mr.  Harper.  Is  it  the  practice  of  the  circuit  courts 
to  hold  an  adjourned  court;  and  is  it  not  in  the 
power  of  the  circuit  court  to  adjourn  the  jury,  and 
direct  them  to  meet  again  at  some  subsequent  time? 
Mr.  Marshall.  That  is  a  question  of  law  I  have 
never  turned  my  mind  to. 

Mr.  Harper.  Do  you  know  an  instance  in  which 
it  has  been  done  ? 

Mr.  Marshall.  I  do  not  know  any  instance  in 
which  it  has  ever  been  done. 

The  President.  Do  you  recollect  whether  the 
conduct  of  the  judge  on  this  trial  was  tyrannical, 
overbearing,  and  oppressive  ? 

Mr.  Marshall.  I  will  state  the  facts.  The  coun- 
sel for  the  traverser  persisted  in  arguing  the  ques- 
tion of  the  Constitutionality  of  the  sedition  law, 
in  which  they  were  constantly  repressed  by  Judge 
Chase.  Jud^e  Chase  checkea  Mr.  Hay  whenever 
he  came  to  that  point,  and  after  having  resisted 
repeated  checks,  Mr.  Hay  appeared  to  be  deter- 
mined to  abandon  the  cause,  when  he  was  desired 
by  the  jude^e  to  proceed  with  his  argument,  and 
informed  that  he  should  not  be  interrupted  there- 
after. If  this  is  not  considered  tyrannical,  oppres- 
sive, and  overbearing,  I  know  nothing  else  that 
was  so. 

Mr.  Randolph.  Was  the  check  given  to  the  tra- 
verser's counsel  more  than  once? 

Mr.  Marshall.  There  were  several  interrup- 
tions, as  I  have  stated ;  for  whenever  the  counsel 
attempted  to  show  the  unconstitutionality  of  the 
sedition  law,  Jud^e  Chase  observed  that  it  was  a 
point  which  should  not  go  before  the  jury,  and  he 
would  not  permit  a  discussion  upon  it. 

Mr.  Randolph.  Then  it  was  these  checks  that 
induced  the  counsel  to  abandon  the  cause  of  the 
traverser.    I  understood  that  the  counsel  were  en- 
deavoring to  show,  without  any  regard  to  the  jury, 
that  the  opinion  of  the  court  was  incorrect. 
Mr.  Marshall.  That  was  my  impression. 
Mr.  Randolph.  Is  it  not  usual,  when  the  opin- 
ion of  the  court  is  not  solemnly  pronounced,  to 
hear  counsel  ? 
Mr.  Marshall.  Yes,  sir. 
The  President.    Is  it  usual  for  a  trial  to  take 
place  at  the  same  term  that  the  presentment  is 
made? 

Mr.  Marshall.  My  practice^,  while  I  was  at  the 
bar,  was  very  limited  m  criminal  cases;  but  I  be- 
lieve it  is  by  no  means  usual  in  Virginia  to  try  a 
man  for  an  offence  at  the  same  term  at  which  he 
is  presented. 

Mr.  Randolph.  Did  you  ever  hear  Judge  Chase 
apply  any  unusual  epithets — such  as  young  meUy 
or  young  gentlemen — to  the  counsel  ? 

Mr.  Marshall.  I  have  heard  it  so  frequently  spoken 
of  since  the  trial,  that  I  cannot  possibly  tell  whe- 
ther my  recollection  of  the  term  is  derived  from 
the  expressions  used  in  the  court,  or  from  the  fre- 
quent mention  since  made  of  them;  but  I  am  rather 
inclined  to  think  that  1  did  hear  them  from  the 
judge. 

Mr.  Randolph.  Are  you  acquainted  with  Mr. 
Wirt ;  was  he  a  young  man  at  that  time ;  was  he 
single,  married,  or  a  widower? 
Mr.  Marshall.  I  am  pretty  well  acquainted  with 


267 


HISTORY  OF  CONGRESS. 


268 


Trial  of  Judge  Chase. 


him  9  he  is  about  thirty  years  of  age,  and  a  wid- 
ower. 

Mr.  RaDdolph.  Do  you  know  Mr.  Norborne 
Nicholas  and  Mr.  Hay ;  they  practised  with  you 
at  the  bar  \  did  you  observe  anything  in  their  con- 
duct that  required  the  interposition  of  the  court 
to  check  or  prevent  its  consequences? 

Mr.Lee  obiecting  to  this  question, Mr.  Randolph 
said  he  would  decline  putting  it.  Mr.  Marshall 
then  withdrew. 

Mr.  Randolph.  The  managers  think  themselves 
entitled  to  put  to  any  witaess,  however  respecta- 
hie  his  standing  in  life,  any  questions  which  they 
dsem  necessary  to  bring  out  the  whole  facts. 

The  President.  If  it  is  not  objected  to  by  the 
oouasel  for  the  respondent,  nor  decided  by  the  court 
to  be  irrelevant  or  improper,  the  managers  will  be 
gratified  by  having  their  questions  answered. 

At  the  instance  of  Mr.  Randolph,  Chief  Justice 
Marshall  was  a«^ain  called. 

Mr.  Randolph.  Is  it  the  practice  of  the  courts 
in  Virginia  to  proceed  against  a  person  when  in- 
dicted for  an  offence  less  than  felony — say  for  a 
misdemeanor — by  issuing  a  capias  in  the  first 
instance? 

Mr.  Marshall.  My  practice,  I  before  stated,  had 
not  taken  this  course ;  I  therefore  cannot  well  say 
what  the  usual  practice  is. 

Mr.  Harper*  I  will  ask  you  a  question,  sir: 
When  Mr.  Hay  was  interrupted  by  the  court,  at 
the  commencement  of  the  argument,  to  show  to 
the  jurv  that  they  were  the  iudj^s  of  the  coosti- 
tutionality  of  the  law,  was  the  interruption  that 
took  place  one  which  went  to  the  argument,  or 
harely  reminding  them  of  some  erroneous  opin- 
ion delivered  ? 

Mr.Marshall.  I  believe  it  was  the  latter ;  though 
I  am  not  certain. 

Mr.  Randolph.  Do  you  recollect  sir,  whether 
it  was  as  to  the  matter,  or  whether  the  impression 
has  not  been  made  on  your  mind  by  some  con- 
versations which  you  have  heard  since  ? 

Mr.  Marshall.  My  impressions  are,  sir,  that  Mr. 
Hay  pressed  the  matter  of  the  constitutionality  of 
the  law  in  the  manner  I  have  heretofore  stated. 

Edmund  J,  Lee,  sworn. 

Mr.  Harper.  Wer^  you  at  the  circuit  court  in 
the  spring  of  1800,  held  at  Richmond,  at  which 
Judce  Chase  presided? 

Mr.  Lee.  I  was  not  in  court  when  Callender 
was  presented  by  the  grand  jury;  but  I  was  when 
application  was  made  for  a  continuance,  and  I 
remember  that  Judge  Chase,  on  an  application 
made  for  a  continuance,  on  account  oi  the  ab- 
sence of  some  of  the  witnesses,  informed  the  coun- 
sel that  he  could  not  continue  the  cause,  but  if 
they  would  fix  upon  any  determinate  time,  within 
which  they  could  obtain  their  witnesses,  without 
its  going  over  to  the  next  term,  the  court  would 

gostpone  the  trial.    Judge  Chase  also  added  that 
e  had  no  objection  to  postpone  it  for  a  fortnight 
or  a  month:  I  am  not  certain  whether  he  did  not 
say  he  would  postpone  it  for  a  longer  lime,  I  do 
not  know  but  he  said  for  six  weeks,  but  he  said 
'  positively  he  would  not  postpone  it  to  the  next  term. 


He  added,  if  the  counsel  conceived  they  could  ob- 
tain the  evidence  within  the  time  mentioned,  they 
might  have^it. 

Mr.  Nicholson.  At  what  stage  of  the  business 
was  this  proposition  made  ? 

Mr.  Lee.  I  think  it  was  made  after  the  affida- 
vit was  read. 

Mr.  Nicholson.  On  what  day  was  it  made  ? 

Mr.  Lee.  I  believe  it  was  the  first  day.  I  do 
not  recollect  when  the  application  for  a  continu- 
ance was  first  made ;  it  possibly  had  been  before, 
but  I  was  not  in  court. 

Mr.  Nicholson.  There  was  no  subsequent  ap-» 
plication  ? 

Mr.  Lee.  None,  sir. 

Mr.  Nicholson.  How  long  was  it  before  the 
jury  were  sworn  ? 

Mr.  Lee.  I  do  not  recollect  the  day  of  the  week 
on  which  the  jury  were  sworn,  but  I  remember 
the  offer  was  made  at  the  time  the  application  for 
a  continuance  was  made. 

Mr.  Randolph.  Do  you  recollect  whether  the 
court  offered  to  postpone  the  trial  until  all  the 
witnesses  could  he  procured,  or  whether  the  offer 
related  alone  to  those  who  resided  in  the  State 
of  Virginia? 

Mr.Lee.  I  do  not  recollect  whether  the  court 
said  anything  on  that  point ;  but  I  recollect  per- 
fectly that  they  made  the  offer  to  postpone  the 
trial  for  some  length  of  time,  such  as  I  have  just 
mentioned,  a  fortnight,  month,  or  more. 

Mr.  Randolph.  How  far  did  you  understand 
that  more  to  extend  ? 

Mr.  Lee.  Not  beyond  six  weeks. 

Mr.  Campbell.  Were  the  counsel  for  the  tray- 
erser  present,  and  did  Judge  Chase  address  him-> 
self  to  them  ? 

Mr.  Lee.  The  counsel  were  present,  and  I  think 
the  judge  did  address  himself  to  them. 

Mr.  Uampbell.  What  then  was  their  reply  ? 

Mr.  Lee.  I  do  not  recollect,  if  they  did  say  any- 
thing, what  they  said. 

John  A.  Chevalier,  sworn. 

Mr.  Harper.  Were  you  present  at  the  circuit 
court  held  at  Richmond,  in  Virginia,  in  thesprinjr 
of  1800,  on  the  trial  of  James  Thompson  Cal- 
lender ? 

Mr.  Chevalier.  I  was  at  Richmond  at  the  tim>e» 

Mr.  Harper.  Do  you  recollect  what  took  place 
on  the  trial  oi  Mr.  Callender? 

Mr.  Chevalier.  I  was  in  the  court  room  some 
few  minutes  during  the  tiial,  but  I  do  not  recol- 
lect anything  that  occurred. 

Mr.  Harper.  Why  not,  sir? 

Mr.  Chevalier.  Because  I  was  too  far  off  to 
hear  anything  which  was  said,  and  my  mind  was 
otherwise  occupied. 

Mr.  Randolph.  Pray  how  long  have  you  re- 
sided in  the  United  States? 

Mr.  Chevalier.  About  twenty  years. 

Mr.  Randolph.  Have  you  been  much  in  courts? 

Mr.  Chevalier.  I  have  had  very  little  to  do 
with  court  business.  I  had  a  suit,  and  it  was  on 
that  account  that  I  happened  to  be  in  court. 

Mr.  Randolph.   Do  you  recollect  anything  re- 
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muksMe  in  the  coiMi«ct  of  the  court  while  you 
barppened  to  be  present  ? 

ttr.  CheTslier.  Why,  sir,  I  recollect  Mr.  Hay's 
ekuUing  up  his  books  and  putting  away  his  pa- 
pcfTs,  and  that  Judge  Chase  said  to  him,  when  he 
obserred  it,  shr,  you  may  go  on  with  your  speech 
as  long  as  you  please,  and  I  shall  not  interrupt 
yoQ  any  more. 

Robert  Gamble^  sworn, 

Mr.  Harper.  Were  vou  at  the  circuit  court  of 
the  United  States  for  the  Virginia  district,  in  the 
month  of  May  or  Jane,  1800,  held  at  Richmond  1 

Mr.  Gamble.  I  was  one  of  the  jurors,  sir,  and  I 
was  in  court  when  a  motion  was  made  for  con- 
unning  the  cause  of  Callender  to  the  nex(  term. 

Mr.  Harper.  Do  you  recollect  whether  an  offer 
was  made  bv  the  court  to  postpone  that  cause  ? 

Mr.  Ghtmhle.  Yes,  sir;  Judge  Chase  said  he 
would  postpone  it  for  a  week,  a  tortnight,  a  month, 
or  more,  and  I  think  he  mentioned  he  would  post- 
pone it  for  six  weeks,  or  as  long  as  the  term  would 
admit,  without  its  going  orer  to  the  next  term. 

Mr.  Harper.  Do  you  recoileot  what  Mr.  Bas- 
set's scruples  were  against  serving  on  The  jury  ? 

Mr.  QamUe.  I  recoBect  that  he  stated  to  the 
eonrt  that  he  bad  seen  extracts  in  the  newspapers 
diat  were  alleged  to  be  taken  fr<nn  the  book  called 
'^  The  Prospect  Before  Us,''  and  upon  that  cir- 
eumstauce  he  made  a  declaretion  that  if  the  ex- 
tracts were  faithfully  copied  from  the  work,  be 
was  satisfied  that  it  would  come  under  the  opera- 
tion of  the  sedition  law.  The  judge  asked  him 
wiietber  he  had  made  up  and  delivered  an  opin- 
ion OB  the  articles  contained  in  the  indictment, 
nod  he  answered  that  he  had  neither  seen  the  in- 
diciment,  nor  heard  it  read;  he  therefore  could 
not  declare  that  he  had  formed  any  opinion  upon 
it«  The  judge  said  m  that  case  he  was  a  good 
jmror  and  must  be  sworn. 

Mr.  Harper.  What  was  understood  to  have  been 
thae  subject  of  indictment  ? 

Mr.  Gamble.  It  was  pretty  well  understood  that 
tke  indictoieot  was  for  libellous  matter  coiitained 
in  the  book  eafled  ^  The  Prospect  Before  Us."  I 
did  not  know  it  myself;  I  was  taken  that  morn- 
imf^  to  serve  as  a  juror,  without  any  previous  in- 
timation. I  had  not  seen  either  the  book  or  the 
extracts  alluded  to,  but  I  had  beard  them  spoken 
€ii  as  being  within  the  sedition  law ;  yet  I  said 
MOihiB^  to  the  court  after  having  heard  Jud^ 
Chmae  ^declare  that  Mr.  Basset^s  o%ection  would 
not  exemse  him. 

Mr.  Harper.  Did  you  utidersta&d  that  Mr.  Bas- 
set nrgvd  it  as  an  objection  to  serve  on  the  jury  1 

Mr.  Qamble.  No,  sir,  he  merely  suggested  it  to 
the  conn. 

Mr.  Harper.  Then  he  did  not  ask  to  be  excused 
on  ^lat  account? 

Mr.  Qaoable.  No,  sir. 

Mr.  Randolph.  You  say  that  Mr.  Basset  and 
yovrsdf  informed  the  court  that  you  had  not  made 
w^  your  amnd  on  the  charges  in  the  indictment, 
becanse  yon  had  not  read  it,  and  did  not  know  its 
eonteau? 
Mr.  Gambia,  i  had  never  read  or  seen  the  in- 


dictment; of  course  I  had  not  made  up  my  mind 
in  respect  to  anything  it  contained. 

Mr.  Randolph.  Had  you  made  up  your  mind 
on  the  publication  of  the  book  called  "  The  Pros- 
pect Before  Us,"  from  which  you  believed  tko 
charges  were  extracted  ? 

Mr.  Qamble.  Sir,  I  never  read  the  "Examiner'^ 
that  contained  those  extracts,  nor  had  I  then  seen 
the  book  called  "The  Prospect  Before  Us."  al- 
though, after  the  jury  retired,  in  order  to  deter* 
mine  on  our  verdict,  we  were  compelled  in  some 
degree  to  read  it  nearly  through. 

Mr.  Randolph.  What  induced  you  to  read  the 
book  after  you  retired  1 

Mr.  Qamble.  Mr.  Basset  wished  it  to  be  read. 
The  whole  book  consisted  in  defamation  of  the 
Qovernment. 

Mr.  Randolph.  As  that  book  is  a  lengthy  pro- 
duction, snppose  you  had  read  it  before  instead  of 
after  the  indictment  was  read,  might  it  not  so 
have  happened  that  you  might  havemade  up  your 
mind  as  to  the  publicatiou,  and  not  as  to  the  in* 
dictment? 

An  objection  having  been  made  to  thisquestmi 
by  Mt.  Martin, 

Mr.  Randolph  said  he  would  withdraw  it,  but 
would  ask  the  witness  another  question.  Do  you 
recollect  anything  of  an  offer  made  to  postpcmtt 
the  trial  of  Callender  on  the  part  of  the  court  1 

Mr.  Qamble.  I  remember  there  was  a  short  ad- 
journment of  the  cause  in  the  irst  instance,  and 
that  an  offer  was  made  by  the  court  to  postpone 
the  trial  for  a  month  or  more. 

Mr.  Randolph.  Do  you  recollect  what  that 
wore  was? 

Mr.  Gamble.  I  do  not  recollect. 

Mr.  Nicholson.  Was  the  offer  to  postpone  the 
cause  made  before  the  jury  was  sworn  or  after  ? 

Mr.  Qamble.  I  do  not  recollect  at  what  time  it 
was  made. 

Mr.  Randolph.  Did  you  Understand  that  an  Ob* 
jection  ^as  to  be  made  against  yon,  sir,  as  a  juror 
on  this  trial  ? 

Mr.  Chimble.  I  had  understood  that  I  might  be 
objected  to,  because  I  had  spoken  words  disre* 
spectful  of  Callender. 

Mr.  Randolph.  Was  evidence  offered  to  show 
that  you  had  done  so? 

Mr.  Qamble.  I  acknowledged  it  myself,  and 
the  judge  said,  notwithstanding,  I  was  a  good 
juror. 

Mr.  Randolph.  Did  you  speak  disrespectfully 
of  Callender,  and  so  declare  it  to  the  court,  and 
what  had  you^said  ? 

Mr.  Qamble.  I  had  said  that  I  thought  him  to 
be  a  very  unworthy  character. 

Mr.  Randolph.  How  did  you  understand  that 
you  were  to  be  objected  to  ? 

Mr.  Qamble.  I  had  heard  that  Mr.  —  had 
heard  me  use  this  expression,  and  that  it  was  in- 
tended to  bring  him  rorward  as  a  witness  to  prove 
the  fact ;  this  was  on  the  morning  of  the  day  of 
the  trial,  and  just  before  I  was  sworn. 

PhUip  Goochj  sworn. 
Mr.  Harper.   Please  to  inform  this  honorable 
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Court  whether  you  were  present  at  the  trial  of 
James  Thompson  Callender,  at  a  circuit  court, 
holden  at  Richmond,  in  the  year  1800? 

Mr.  Goocb.  I  was  in  court  during  a  part  of  the 
time  of  that  trial ;  I  did  not  get  in  until  the  jury 
were  called,  and  just  before  they  were  sworn ;  I 
belieye  I  was  not  present  at  the  whole  of  the 
triaL 

Mr.  Harper.  What  was  the  nature  of  that 
trial? 

Mr.  Gooch.  I  understood  it  to  bean  indictment 
for  a  libel  upon  the  President,  under  the  sedition 
law,  and  I  went  on  purpose  from  Amherst  county, 
where  I  reside,  to  be  present  at  it. 

Mr.  Harper.  What  did  you  observe  relative  to 
the  conduct  of  the  court  and  counsel  on  that  day  ? 
State  what  happened. 

Mr.  Gooch.  When  Mr.  Basset  suggested  to  the 
court  his  wish  to  be  informed  whether  it  was  their 
opinion  that  he  was  a  proper  person  to  serve  on 
the  jury,  because  he  had  formed  and  expressed  an 
opinion  on  the  extracts  which  he  had  seen,  and 
declared  that  if  correctly  copied  from-  the  work 
called  ^'  The  Prospect  Before  Us,"  the  author  was 
within  the  pale  of  the  sedition  law  ;  on  that  sug- 
gestion, I  recollect,  the  court  decided,  and  laid  it 
down  as  law,  that  he  must  not  only  have  formed 
an  opinion,  but  delivered  it  also,  and  the  judge 
ffave  some  reasons  why  he  must  not  only  have 
formed,  but  delivered  an  opinion.  I  think  he  said 
that  if  a  notorious  murder  was  committed  in  the 
bodv  of  a  county,  which  every  man  believed 
ought  to  be  punished  with  death,  and  had  so 
formed  his  opmion,  it  would  in  that  case  he  im- 
possible to  get  a  jury  to  try  such  an  offender,  if  it 
were  an  objection  that  a  man  had  formed  an 
opinion.  I  understood  that  he  had  consulted 
Judge  Griffin  on  this  point.  The  court  was  very 
crowded,  but  I  had  obtained  a  situation  just  be- 
hind the  judges,  and  had  an  opportunity  of  hear- 
ing in  some  degree  what  passed  between  them, 
though  not  distinctly.  Mr.  Basset  was  eventually 
sworn  upon  the  jury.  The  cause  proceeded.  Mr. 
Nelson  (the  District  Attorney)  then  opened  the 
case.  I  am  unable  to  detail  all  his  observations, 
nor  is  it  material  that  I  should  do  so ;  however, 
he  said  that  the  intention  of  the  traverser  was  to 
be  understood  from  the  matter  which  had  been 
extracted  from  ^*  The  Prospect  Before  Us,"  and 
laid  in  the  indictment  with  inuendoes.  He  ex- 
amined the  witnesses  on  the  part  of  the  prosecu- 
tion, but  I  do  not  recollect  that  anv  question  was 
put  on  the  part  of  the  counsel  for  the  traverser  in 
objection  to  the  testimony  ;  but  I  remember  that 
when  Colooel  Taylor  was  called  to  give  testi- 
mony on  the  part  of  the  traverser,  the  court  re- 
quired his  counsel  to  state  what  they  intended  to 
prove  by  him;  and  that  Judge  Chase  required  the 
questions  to  be  reduced  to  writing;  after  that 
was  done,  I  remember  that  he  determined  that  as 
this  testimony  did  not  go  to  prove  the  whole  of  a 
charge,  it  should  not  be  received.  He  turned  to 
Jud^e  Griffin,  and  asked  him  if  that  also  was  his 
opinion  ;  Judge  Griffin  said  it  was.  Judge  Chase 
added  afterwards,  in  a  pleasant  manner,  to  the 
counsel  for  the  traverser,  *'  you  show  yourselves 


to  be  clever  young  men,  and  I  believe  you  know 
that  testimony  of  this  kind  ought  not  to  bead* 
duced,  but  perhaps  you  do  it  to  blind  the  people 
and  to  work  up  their  minds  to  a  state  of  opposi- 
tion ;"  he  then  turned  to  the  attorney  for  the  dis- 
trict, and  said  he  was  pressed  by  the  counsel  to 
admit  the  testimony  of  Colonel  Taylor,  and  that 
he  wished  him  to  ^ive  his  consent  that  it  should 
be  received.  The  District  Attorney  told  him  that 
he  could  not.  Judge  Chase  asked  him  a  second 
time  to  accede  to  the  reception  of  the  testimony 
of  Colonel  Taylor  ;  the  District  Attorney  replied 
he  would  not  it  being  inconsistent  with  his  duty. 

Mr.  Wirt  tnen  opened  the  cause  on  the  part  of 
the  traverser ;  he  made  some  allusion  to  the 
court's  prohibiting  the  mode  of  defence,  which 
the  counsel  for  the  traverser  had  adopted,  but  he 
was  interrupted  by  the  court,  and  was  told  that 
the  decision  of  the  court  must  be  binding  for  the 
present ;  that  if  they  objected,  they  might  file  their 
bill  of  error,  and  it  should  be  allowed. 

Mr.  W.  proceeded  in  the  cause,  and  was  endea- 
voring to  show  that  the  sedition  law  was  uncon- 
stitutional ;  the  court  interrupted  him,  and  told 
him  that  what  he  had  to  say  must  be  addressed 
to  the  court,  but  if  he  was  going  on  that  point,  he 
must  again  be  informed  that  the  court  would  not 
suffer  it  to  be  urged.  Mr.  W.  appeared  to  be  in 
some  agitation,  but  continued  his  argument,  and 
when  he  came  up  to  that  point  a  second  time,  he 
was  again  interrupted  by  the  court.  Mr.  W.  re- 
sumed his  argument,  and  said  he  was  going  on. 
Judge  Chase  again  interrupted  him  and  said  ^'  no, 
sir,  you  are  not  going  on,  I  am  goins  on;  sit 
down."  I  recollect,  also,  after  the  judge  had  made 
some  observations,  Mr.  W.  ag[ain  proceeded,  aad 
having  observed  that  as  the  jury  had  a  right  to 
consider  the  law,  and  as  the  Constitution  was  law, 
it  followed  syllogistically  that  the  jury  had  a  rifht 
to  decide  on  the  constitutionality  of  a  law.  Judge 
Chase  replied  to  him,  a  non  sequitur,  sir,  and,  at 
the  same  time,  made  him  a  bow.  Whether  these 
circumstances  took  place  exactly  in  the  order  in 
which  I  have  mentioned  them,  I  am  not  positive, 
but  I  believe  they  did.  Mr.  W.  sat  down,  and  the 
judge  delivered  a  lengthy  opinion.  He  suted 
that  the  counsel  must  argue  the  law  before  the 
court,  and  not  before  the  jury,  for  it  was  not  com- 
petent for  the  jury  to  decide  that  point,  or  that  the 
jury  were  competent  to  decide  whether  the  sedi- 
tion law  embraced  this  case  or  not,  but  that  they 
were  not  competent  to  decide  whether  the  sedition 
law  was  Constitutional  or  not,  and  that  he  would 
not  suffer  that  point  to  be  argued. 

Mr.  Harper.  What  was  the  effect  produced  by 
the  reply  of  Judge  Chase  to  Mr.  Wirt's  syllogism, 
a  non  sequitur  7 

Mr.  Gooch.  It  appeared  to  me  as  'd  it  was  in- 
tended to  excite  merriment,  and  if  it  was  so 
intended,  it  certainly  had  that  effect,  and  the  same 
appeared  to  me  to  be  the  motive  of  the  judge  in 
adding  the  word  punctuaiim  after  the  words  ver- 
hatim  et  lUeratim.  I  thought  these  circumstances 
were  calculated  to  display  his  wit.  After  this,  Mr. 
Hay  addressed  the  court  on  behalf  of  Callender, 
and  I  recollect  he  met  with  some  interruptions  in 
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the  eoaise  of  his  argumeDt,  which  ended  in  his 
folding  up  his  papers,  and  moving  as  if  he  was 
about  to  quit  the  bar.  The  judge  perceiving  it, 
said  to  him,  sir,  since  you  are  so  captious,  you  may 
go  on  and  say  what  you  please,  you  shall  not  be 
again  interrupted. 

Mr.  Harper.  When  the  judge  told  Mr.  Wirt  to 
sit  down,  did  you  coneeive  the  conduct  of  the 
court  to  be  rude,  and  peremptory,  or  was  there 
aoythiog  like  it  in  his  application  of  the  term 
^' young  gentlemen  7" 

Mr.  Gooch.  I  did  not  perceive  anything  rude 
or  intemperate  in  his  conduct,  unless  it  can  be  in- 
ferred from  the  words  themselves,  when  he  said 
yoo  show  yourselves  clever  young  gentlemen,  but 
the  law  is,  nevertheless,  not  as  ^ou  have  stated  it. 

Mr.  Harper.  Was  this  allusion  made  to  a  par- 
ticular point  of  the  law,  which  had  been  agitated, 
or  was  it  general  7 

Mr.  Gooch.  J  do  not  know,  sir,  to  what  point  of 
law  it  ttpplied, 

Mr,  Harper.  Did  Judge  Chase  consult  his 
brother  Judge  (Griffin)  on  the  several  decisions 
which  were  made,  and  did  Judge  Griffin  concur 
in  them  all? 

Mr.  Gooch.  I  think  he  privatelv  conversed  with 
Judge  Griffin  on  all  the  points  which  he  decided  ; 
I  do  not  mean  that  he  consulted  him  at  every 
time  at  which  he  stopped  or  interrupted  the 
counsel. 

Mr.  Harper.  Pray,  did  Judge  Chase  say  to  Mr. 
Wirt,  sit  down,  or  please  to  take  your  seat,  sir? 

Mr.  Gooch.  I  think  it  was,  please  to  sit  down, 
air.  I  think,  on  that  occasion,  the  judge  was  pro- 
ceeding to  deliver  an  opinion  of  the  court,  and 
that  Mr.  Wirt  was  standing  at  the  time,  and  that 
the  judge  spoke  with  a  view  of  letting  him  have 
an  opportunity  of  being  easy  in  his  seat. 

David  Robertson^  swam. 

Blr.  Harper.  Did  you  attend  the  trial  of  James 
Thompson  Callender,  at  the  circuit  court  of  the 
United  Sutes,  held  in  Richmond,  Virginia,  in 
May  or  June,  1800. 

Mr.  Robertson.  I  attended  during  a  part  of  the 
triaL  and  I  took  down  what  occurred  in  short- 
hand. I  have  my  original  notes  with  me,  as  well 
as  a  printed  copy.  I  must,  however,  observe  that 
the  printed  copy  does  not  exactly  correspond  with 
my  short-hand  notes.  There  are  four  instances 
of  a  variation,  which  I  have  discovered  by  com- 
paring it  recently  with  my  notes.  If  I  may  be 
pernaitted  to  have  recourse  to  those  papers,  1  can 
give  as  faithful  a  narrative,  perhaps  a  more  cor- 
rect one,  than  when  depending  altogether  on  my 
own  recollection.  The  notes  were  taken  at  the 
time,  for  my  own  amusement,  and  without  an 
idea  of  their  being  made  public.  However,  at  the 
request  of  some  of  my  friends,  they  were  publish- 
ed, I  think,  in  July  following. 

Mr.  Randolph.  We  have  no  objection  to  take 
the  printed  statement  as  evidence  on  this  occa- 


Mt.  Robertson  then  read  the  printed  statement. 

[As  this  statement  was  published  soon  after  the 

trial,  in  the  newspapers,  and  was  republished  by 


the  committee  of  inquiry  of  the  House  of  Repre* 
sentatives,  its  insertion  on  this  occasion  has  been 
deemed  unnecessary.  The  variations  in  the  print- 
ed statement  from  the  original  notes  are  entirely 
verbal.] 

Mr.  Randolph.  An  observation  has  been  made 
in  your  deposition,  that  Judge  Chase  consulted 
with  his  brother  Judge  (Griffin)  in  the  opinions 
which  be  gave  as  the  opinions  of  the  court ;  did 
vou  see  him  in  the  act  of  consultation,  or  did  you 
near  him  ? 

Mr.  Robertson.  I  was  too  busily  engaged  in 
writing  to  have  leisure  for  observing  the  attitudes 
or  motions  of  the  judges  on  the  bench,  but  I  un- 
derstood at  the  time,  and  my  impression  is,  that 
they  held  those  mutual  consultations. 

Mr.  Randolph.  I  observe  in  this  printed  depo- 
sition, that  Judge  Chase  always  speaks  in  the  nrst 
person  singular,  was  that  his  manner  of  expressing 
nimself? 

Mr.  Robertson.  He  spoke  in  that  manner  on  all 
those  occasions  on  which  I  cited  him. 

Mr.  Randolph.  How  long,  sir,  have  you  been 
in  the  practice  of  the  law  in  Virginia  ? 

Mr.  Robertson.  I  have  been  a  practitioner  of 
the  law  for  seventeen  or  eighteen  years  in  Virgi- 
nia. I  have  been  a  practitioner  on  the  part  of  tne 
public  for  several  years.  I  am  now  a  practitioner 
in  two*  districts,  having  criminal  jurisdiction,  as 
public  prosecutor.  I  have  been  twelve  years  em- 
ployed m  the  one,  and  ever  since  the  year  1788 
employed  in  the  other. 

Mr.  Randolph.  What  is  the  mode  of  proceeding 
in  criminal  cases  less  than  capital ;  I  mean  less 
than  felonies,  such  as  misdemeanors,  assaults  and 
batteries,  &c.? 

Mr.  Robertson.  I  will  explain,  sir.  Misdemean- 
ors, (short  of  felony^)  such  as  assaults  and  batte- 
ries, are  the  only  offences  in  which  it  is  the  prac- 
tice to  issue  a  summons,  and  upon  the  return  of 
the  summons,  if  the  party  does  not  appear,  a  ca- 
pias is  directed  to  be  issued  by  the  court ;  but  I 
never  knew,  in  offences  of  that  nature,  that  a  ca- 
pias was  ever  issued  in  the  first  instance.  When 
I  say  I  do  not  recollect  a  capias  to  have  issued  in 
the  first  instance,  I  mean  to  be  understood  as  say- 
ing, that  I  never  knew  it  to  be  issued,  although 
there  are  two  cases  within  my  knowledge  in 
which  offenders,  for  crimes  less  than  felony,  were  . 
iDdicted  and  tried  at  the  same  term.  The  one 
was  a  conspiracy  to  poison,  and  the  person  was 
bound,  under  recognizance,  to  attend  at  the  court 
which  was  then  sitting.  Bail  was  given  in  a  con- 
siderable sum,  the  trial  came  on  shortly  after,  and 
a  sentence  of  fine  and  three  years' imprisonment 
was  pronounced.  The  other  was  a  conspiracy  to 
set  fire  to  the  town  of  Petersburg.  It  was  exam- 
ined in  the  county  court,  and  sent  to  the  court 
above^  the  district  court.  There  they  obtained  a 
new  indictment  against  the  prisoner,  and  upon 
that  indictment,  which  was  tried  at  the  same  term, 
the  person  was  found  guilty,  and  sentenced  also 
to  fine  and  imprisonment,  it  was  from  the  hein- 
ousness  of  these  offences,  I  think,  that  bail  was 
required. 

Mr.  Randolph.  Then,  incases  of  misdemeanor, 
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not  so  heinous  as  to  poison  a  person,  or  to  bum 
a  town.  I  understand  It  is  your  practice,  under  the 
laws  or  Virginia,  to  issue  a  summons  % 

Mr.  Robertson.  Yes.  sir. 

Mr.  Randolph.  Well,  sir,  at  what  time  is  your 
summons  made  returnable  ? 

Mr.  Robertson.  Always  to  the  next  term. 

Mr.  Randolph.  Does  the  trial  take  place  at  the 
next  term,  sir  ? 

Mr.  Robertson.  If  the  party  appears,  he  pleads, 
and  the  trial  goes  over  until  the  next  term;  if  he 
does  not  appear,  a  capias  may  be  awarded,  and  he 
is  brought  in  to  answer  at  the  next  term. 

Mr.  Randolph.  Did  you  eyer  know  a  capias  to 
issue  in  the  first  instance  for  a  misdemeanor,  and 
the  party  ruled  to  a  trial  at  the  first  court  at  which 
he  was  presented  ? 

Mr.  Robertson.  No,  sir,  not  in  cases  of  that  sort, 
which  I  have  described. 

Mr.  Randolph.  Did  you  ever  ask  a  man  to  be 
ruled  to  trial  for  a  misdemeanor  at  the  first  term  7 

Mr.  Robertson.  I  never  did,  sir,  if  I  understand 
your  question. 

Mr.  Randolph.  Did  you  ever  hear  of  an  ofi*er 
made  by  the  court  to  postpone  the  trial  of  Cal- 
lender? 

Mr.  Robertson.  I  have  heard  it  out  of  doors,  but 
I  have  Btated  that  I  was  not  present  the  first  day, 
and  it  was  only  the  two  last  days  that  I  w^  there. 

To  an  interrogatory, 

Mr.  Robertson  answered.  In  all  those  cases  of 
misdemeanor  to  which  I  have  alluded,  the  pun- 
ishment is  fine  and  not  imprisonment. 

The  President.  When  the  party  comes  in  on  a 
summons,  and  the  trial  does  not  proceed,  is  bail 
required  for  his  further  appearance  ? 

Mr.  Robertson.  I  never  xnew  an  instance  unless 
it  was  in  a  flagitious  case.  In  one  of  those  which 
I  have  mentioned,  t^e  party  was  imprisoned,  and 
it  was  considered  as  a  favor  to  him,  to  brine  on 
the  trial  in  order  to  avoid  the  imprisonment  which 
must  have  taken  place  till  the  next  term.  It  was, 
however,  considered  within  the  power  of  the  court 
dther  to  postpone  the  cause  or  to  bring  it  on,  but 
I  frit  it  a  duty  on  my  part,  as  public  prosecutor, 
to  urge  it  forward ;  but  I  have  always  thought  it 
in  the  power  of  the  court,  in  cases  ot  high  misde- 
meanor or  flagitious  ofiences,  that  the  party  might 
.  not  escape  the  punishment  of  the  law  upon  con- 
viction, to  issue  a  capias  and  require  bail. 

Mr.  Randolph.  The  eighty-third  chapter  of  the 
Revised  Code  of  Virginia  has  this  clause  respect- 
ing the  mode  of  proceeding  upon  presentment. 

[Mr.  R.  here  read  the  passage.] 

Mr.  Robertson.  That  is  one  law  on  this  point; 
but  there  is  another  respecting  pyroceeding  upon 
information,  which  I  will  turn  to  if  indulged  with 
the  volume.  The  book  being  handed  to  him,  af- 
ter tome  time,  he  discovered  and  read  some  pas- 
sages from  the  24th,  25lh,  26th,  and  28th  sections, 
page  305,  directing  the  mode  of  proceeding  on  in- 
formations. 

Mr.  Campbell.  In  the  two  cases,  which  you 
have  mentioned,  in  respect  to  arson  and  poisoning, 
was  there  an  application  made  for  the  continu- 
ajiee  of  either  oif  them? 


Mr.  Robertson.  I  do  not  recollect  that  theve 
was ;  I  believe  there  was  not. 

Mr.  Nicholson.  Were  they  proceeded  againtt 
by  indictment  or  information? 

Mr.  Robertson.  One  by  informationj  the  other 
upon  indictment.  In  one  case  it  was  impossible 
to  obtain  an  acquittal,  because  the  facts  and  Uie 
law  came  up  to  a  conviction,  and  that  notorious' 
Iv  ;  but  in  both  cases,  if  they  had  been  continued, 
the  imprisonment  would  have  been  for  six  montha 
longer,  the  period  of  the  court  being  half-yearly. 
As  the  accused  could  not  procure  bail,  they  woQid 
have  been  confined  for  six  months  longer  than  the 
period  for  which  they  were  condemn^ 

Mr.  Hopkittson.  Then,  if  I  understand  foo 
right,  sir,  you  would  have  kept  those  persons  in 
prison,  till  next  term,  if  they  could  not  furnish 
bail? 

Mr.  Robertson.  Yes,  sir. 


MoNnAT,  February  18. 

The  Court  was  opened  at  10  o'clock,  A.  M. 

Present :  the  Managers,  attended  by  the  House 
of  Representatives  in  Committee  of  the  Whole; 
and  Judge  Chese,  attended  by  his  coonaeL 

William  Marshall^  called  in. 

Mr.  Raadolph.  Have  you  not  been  derk  of  tte 
federal  court  ever  since  its  establishment  ? 

A.  Yes,  sir. 

Mr.  Randolph.  Have  you  ever  known  an  inr 
stance  of  the  circuit  court  adjonrning  from  one 
time  to  another,  and,  in  the  interim,  holding  ano^ 
ther  court  ? 

A.  I  knew  it  once  to  adjourn  from  Tuesday  to 
Friday.  I  have  never  known  it  to  hold  anothev 
court  in  the  interim. 

Mr.  Randolph.  Was  that  in  relation  to  a  par- 
ticular case  ? 

A.  Yes,  sir.  The  adjournment  took  plaee  to 
give  the  gentlemen  of  the  bar  an  opportunity  of 
qualifying  in  the  superior  court. 

Mr/ Harper.  We  nave  heard  in  this  case  much 
about  political  opinions,  and  of  the  eflects  they 
were  intended  to  have  on  the  trial  of  Callendcr* 
What  was  the  political  character  of  Mr.  Nebon, 
District  Attorney,  at  that  time  ? 

A.  I  considered  his  politics  as  violently  opposed 
to  the  then  administration  of  the  Qenerai  Qqw* 
ernment. 

Mr.  Harper.  Was  he  in  strong  and  decided  op* 
position  to  it  ? 

A.  He  was  at  that  time. 

Mr.  Harper.  Do  you  know  any  instanees  that 
occurred  before  Judge  Chase  went  to  Richmond, 
of  a  decision  in  the  circuit  court  that  the  Siste 
law  of  Virginia  respecting  the  assessing  the  fine 
by  the  jury  did  not  apply  in  that  court,  and  what 
were  they  ? 

A.  There  had  been  two  instanees  of  indictment 
in  the  circuit  court  at  Richmond.  In  one  ce8« 
Judge  Iredell  presided,  and  in  the  other  Judge 
Wilson.  In  both,  it  was  decided  that  the  jury- 
should  not  assess  the  fine,  but  the  court.  The  in* 
dictment  in  one  case  was  quashed  y  and  in  thm 
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other  the  jadgment  was  arrested,  so  that  the  de- 
eiuoDs  were  oot  final. 

Mr.  Nicholson.  In  what  manner  did  the  court 
decide  that  the  jury  should  not  assess  the  fine? 

A.  In  one  case  the  jury  was  ahout  to  be  sworn, 
wben  the  court  said  they  would  certainly  assess 
the  fine. 

Mr.  Nicholson.  Was  any  question  made  of  the 
right  o[  the  jury  to  assess  the  fine? 

A*  It  was  mentioned;  but  was  not,  I  think,  dis- 
cossed. 

To  an  interrogatory  put, 

Mr.  Marshall  answered,  that  he  knew  a  case  in 
which  a  capias  issued ;  it  was  a  case  in  which  a 
feloo  was  rescued  from  the  civil  authority. 

Mr. Martin.  Was  he  tried  the  same  term  he  was 
arrested? 

A.  Not  in  that  case ;  but  I  have  known  repeated 
trials  the  same  terra ;  and  in  some  instances  trials 
have  been  bad  the  same  day  the  indictment  was 
found, 

Mr.  Randolph.  Haye  you  known  motions  to  be 
made  for  a  continuance,  and  what  was  the  de- 
cision ? 

A.  I  have  generally  agreed  to  them ;  but  not  as 
a  matter  of  right. 

Mr.  Nicholson.  In  what  courts  were  you  public 
prosecutor  ? 

A.  In  the  court  of  hustings  for  the  city  of 
Richmond. 

Mr.  Nicholson.  Was  that  court  created  by  a 
law  of  the  corporation  1 


A.  No.  sir,  by  an  act  of  the  Assembly. 
'^f  r.  Nicholson.    You  stated  that,  in 


t,  m  going  to 
Mr.  He   ^    ' 


Jodre  Chase's  lodgings,  you  met  Mr.  Heatn,  I 
think,  in  the  passage  7 

A.  I  stated  that  1  was  uncertain  whether  I  met 
him  within  or  without  the  house. 

Mr.  Nicholson.  Are  you  rather  inclined  to 
think  that  you  met  him  in  the  passage  ? 

A.  I  cannot  speak  with  certainty. 
Mr.  Nicholson.  How  is  the  door  of  Judge  Chase's 
ehamber  situated  as  to  the  other  parts  of  the 
house? 

A.  Ab  well  as  I  recollect  there  is  but  one 
door  in  a  narrow  passage  leading  to  Judge  Chase's 
roofD. 

Mr.  Nicholson.  Are  there  other  doors  leading 
to  the  passage  7 

A.  I  believe  there  are ;  but  I  am  not  certain ; 
as  I  have  not  been  at  the  house  since  Judge 
Chase  lodged  there,  and  had  not  been  there 
before. 

Mr.  Clark.  Did  I  understand  you  to  say  that 
misdemeanors  are  tried  in  the  same  term  that  the 
indictment  is  found  ? 

A.  Yes,  sir. 

Mr.  Clark.    How  was  the  defendant  got  into 

A.  He  was  bound  in  a  recognizance. 

Mr.  Randolph.  Was  it  at  Crouch's  tavern  that 
Judge  Chase  lodged  ? 

A.  I  do  not  know  where  he  lodged.  His  sitting 
zoom  was  in  the  upper  end  of  the  nouse. 

Mr.  Randolph.  The  house  stands  on  the  side 
of  a  iullj  and  may  be  said  to  have  two  ground- 


floors  ;  was  his  room  on  the  upper  or  the  lower 
floor  ? 

A.  He  sat  in  a  room  on  the  upper  floor. 

Mr.  Harper.  Do  you  recollect  instances  of  mo- 
tions for  postponement,  which  you  opposed  1 

A.  Yes,  sir.  I  recollect  one  such  instance,  in 
which  a  man  was  charged  with  receiving  a  hogs* 
head  of  tobacco,  and  was  imprisoned  six  months 
and  fined  one  hundred  dollars. 

President.  I  understand  that  you  were  prose- 
cutor for  the  commonwealth  of  Virginia? 

A.  I  was,  sir.  I  was  appointed  to  prosecute  fox 
Richmond,  while  Colonel  Innes  was  Attorney 
General.  I  applied  to  him  and  to  his  successor, 
Mr.  Brooks,  for  information  as  to  the  practice; 
but  I  could  never  find  that  there  was  a  fixed  prac- 
tice. I  therefore  acted  according  to  my  best 
judgment. 

'  Mr.  Harper  said  that,  before  he  proceeded  in 
the  examination  of  other  witnesses,  he  would  cor- 
rect a  misapprehension  which  had  arisen  with 
regard  to  the  testimony  of  Mr.  D.  M,  Randolph. 
For  the  purpose  of  correcting  it,  he  would  read 
a  letter  he  had  just  received  from  that  gentleman. 

[Mr.  Harper  here  read  the  letter  to  show  that, 
though  Mr.  Hajr  had  ^  in  conversation  with  Mr.  Ran- 
dolph, stated  his  opmion  that  it  would  be  either 
impossible^  or  extremely  difficult  to  find  Callen- 
der,  and  his  belief  that  he  would  surrender  next 
term  ;  yet  it  was  not  the  impression  of  Mr.  Ran- 
dolph that  this  was  done  to  influence  him  in  the 
discharge  of  his  official  duty.] 

Mr.  Nicholson  observed,  that  he  wished,  at  this 
stage  of  the  trial  to  suggest  a  question  which  had 
arisen  in  his  mind.  Some  of  the  witnesses  on 
the  part  of  the  prosecution  were  absent.  He  did 
not  know  whether  the  court  considered  itself  au- 
thorized to  issue  attachments  for  absent  witnesses. 
There  were  some  witnesses  absent  whose  testi- 
mony the  managers  were  extremely  anxious  to 
obtam.  If  the  court  deemed  itself  authorized  to 
issue  attachments,  he  would  make  a  motion  to 
that  efiect. 

President.  The  Court  cannot  take  order  on  hy- 
pothetical cases.  If  any  witnesses  summoned  have 
disobeyed  the  orders  of  the  Court,  the  Court  will 
take  proper  order  for  securing  tneir  attendance 
on  a  proposition  being  made  to  that  effect. 

Mr.  Harper.  I  will  proceed  to  show  the  nrac- 
tice  of  the  circuit  court  in  the  Stale  of  Maryland^ 
where  Judge  Chase  resides,  and  also  in  Delaware, 
It  has  been  a  common  practice  in  Maryland,  ever 
since  the  federal  courts  were  organized,  to  ad- 
journ, whenever  a  necessity  for  it  appeared  to 
the  court  to  exist.  In  the  State  of  Maryland 
there  is  no  limitation  to  the  session  of  the  State 
courts. 

James  Winchester^  called  in. 

Mr.  Harper,  Do  you,  at  an  adjourned  court, 
try  causes  f 

A.  No  doubt.  We  progress  with  causes  at  aja 
adjourned  court,  in  the  same  manner  as  at  an 
original  court. 

Mr.  Harper.  Do  you  not  try  criminal  as  well  aa 
civil  actions  ? 
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A.  I  do  not  recollect  any  instances  of  criminal 
cases.  We  have  yery  few  instances  of  criminal 
cases  in  the  circuit  court. 

Mr.  Harper.  Has  this  practice  existed  as  long 
as  the  court  has  existed  ?  ^ 

A.  It  has  been  the  constant  practice  ever  since 
I  was  on  the  bench.  A  postponement  often  takes 
place  for  the  convenience  of  the  bar,  to  allow  time 
for  making  up  the  issues,  which  cannot  be  done 
during  the  hurry  of  business. 

Mr.  Harper.  Has  Judge  Chase  ever  adjourned 
the  circuit  court  for  Baltimore,  and,  after  hold- 
ing a  court  in  Delaware,  opened  the  adjourned 
court  at  Baltimore  1 

A.  I  do  not  recollect.  I  think  there  was  one 
case  of  an  adjournment,  during  the  interval  of 
which  he  went  to  Delaware. 

Mr.  Key.  The  circuit  meets  at  Baltimore  on 
the  first  Monday  of  May,  and  the  general  court 
of  Maryland  at  Annapolis  on  the  first  Tuesday 
of  the  same  month.  Do  you  recollect  an  instance 
of  the  circuit  court  adjourning  the  first  week  in 
May  to  September,  and  that  a  circuit  court  was 
in  the  mean  time  held  by  Judge  Chase  in  Dela- 
ware? 

A.  I  do  not  recollect  this  precisely.    But  I  re- 
.  collect  the  circuit  court  having  adjourned  from 
May  to  September;  and  I  believe  Judge  Chase 
hela  a  court  ia  Delaware  in  the  mean  time. 

Mr.  Randolph.  Have  you  ever  known  any 
other  judge  to  make  a  similar  adjournment  ? 

A.  I  do  not  recollect.  There  is  very  little  bu- 
siness in  the  circuit  court,  and  generally  all  the 
business  is  transacted  without  a  necessity  for  an 
adiournment. 

Mr.  Key.  It  has  been  the  invariable  practice  of 
the  circuit  court  to  adjourn  to  intervening  periods 
between  the  stated  terms,  at  the  discretion  of  the 
court;  also  in  the  State  courts? 

A.  It  has. 

William  Bawle,  called. 

Mr.  Harper.  Please  to  state  what  you  know  of 
the  practice  of  the  circuit  court  for  Pennsylvania 
as  to  adjournments  and  meeting  in  the  interven- 
ing time  ? 

A.  The  first  time  I  recollect  the  subiect  to 
have  been  discussed  in  the  Pennsylvania  district, 
was  when  Mr.  Jay  presided.  On  some  occasion, 
which  I  do  not  remember,  it  accorded  with  the 
views  of  the  court  to  adjourn  for  a  few  days,  or 
perhaps  a  week.  At  first  I  was  inclined  to  doubt 
whether  this  could  be  done.  Mr.  Jay  and  Mr. 
Peters  called  upon  me  to  state  my  ideas,  and  dfe- 
sired  me  to  consider  the  case  and  look  at  the  acts 
of  Congress.  TJie  next  day  I  gave  it  as  my  opin- 
ion, that  the  court  had  a  right  to  adjourn,  as  the 
length  of  their  session  was  not  limited  by  law. 
Mr.  Jay  and  Mr.  Peters  were  of  the  same  opinion ; 
but  what  took  place  I  do  not  recollect. 

I  recollect,  in  1795,  at  the  trials  arising  out  of 
the  Western  insurrection,  many  of  the  trials  lasted 
till  three  or  four  o'clock  in  the  morning;  and 
that,  in  one  instance,  the  court  adjourned  from 
the  16tb  to  the  18th  of  the  month.  I  recollect  I 
another  instance,  when  Judge  Chase  presided,] 


where,  at  the  instance  of  the  bar,  an  adjournment 
took  place  until  the  first  Monday  in  August,  and 
that  the  court  met  that  day,  and  did  some  chan- 
cery business. 

Another  instance  in  which  (he  question  was 
discussed,  was  during  the  trials  before  Judge  Ire- 
dell arising  out  of  the  Northern  insurrection. 
Mr.  Iredell  then  thought  it  the  safest  way  for  him 
to  come  to  the  court  at  ten  o'clock,  and  adjourn 
the  court  from  day  to  d^y,  stating,  however,  that 
he  did  not  know  that  this  was  necessary. 

The  next  instance  I  recollect,  was  m  the  year 
1804,  when  Judge  Washington  presided,  when, 
at  my  instance,  in  consequence  or  large  bodies  of 
land  having  been  orderd  to  be  sold,  the  court  ad- 
journed from  May  to  some  day  in  July.  I  do  not 
recollect  any  other  instances. 

Mr.  Harper.  Do  you  recollect  an  adjourned 
court  being  contemplated  to  be  held  in  January  ? 

A.  I  do.  Judge  Washington  agreed  with  Jud^ 
Peters,  if  the  yellow  fever  should  occur  at  the 
usual  time  of  holding  the  court,  that  the  latter 
should  open  and  adjourn  the  court.  But  the  ca- 
lamity not  occurring  that  year,  there  was  no  ne- 
cessity for  the  adjournment. 

Mr.  Randolph.  Did  not  the  first  case  you  men* 
tioned  arise  from  Mr.  Jay  having  been  appointed 
an  Envoy  Extraordinary  ? 

A.  I  do  not  recollect. 

Mr.  Hopkinson.  Is  it  not  the  invariable  prac- 
tice of  the  court  of  common  pleas  to  do  every 
species  of  common  business  at  an  adjourned 
court  ? 

A.  Unquestionably.  The  period  of  the  ad- 
journed court  is  regularly  fixed ;  and  all  the  jury 
trials  take  place  at  an  adjourned  court. 

Mr.  Harper  said,  that  he  considered  it  his  duty 
to  do  justice  to  a  gentleman,  (Mr.  Nicholas,)  to 
whose  testimony  hehad  alluded  in  his  remarks  on 
opening  the  defence.  He  had  stated  that  it  could 
be  proved,  contrary  to  his  testimony,  that  he  had 
himself  issued  a  capias  in  a  particular  case.  He 
had  since  inspected  the  record,  and  found  that  it 
did  not  warrant  the  inference. 

Mr.  Harper  then  said  that,  to  show  what  was 
the  practice  in  Virginia,  he  would  call  Mr.  E, 
Lee. 

Edmund  J.  Lee,  called, 

Mr.  Harper.  Please  to  inform  the  Court  whe- 
ther you  are  acquainted  with  the  criminal  prac- 
tice in  any,  and  what  parts  of  Virginia. 

A.  I  have  been  a  practitioner  of  the  law  for 
about  nine  years.  My  practice  has  been  confined 
to  the  upper  court  in  three  counties,  and  to  one 
district  court.  I  have  never  appeared  in  the  char- 
acter of  a  public  prosecutor;  but  generally  in  de- 
fence of  the  accused.  In  the  county  courts  of 
Virginia,  the  usual  practice  of  presentments  for 
offences  not  capital,  and  not  prosecuted  by  way  o€ 
indictment,  is  to  issue  a  summons.  Tnere  are 
some  ofiences  which,  according  to  the  laws  of 
Virginia,  are  tried  solely  by  the  court,  without  the 
intervention  of  a  jury :  such  as  neglect  of  duty^ 
on  the  highway,  profane  swearing,  sabbath  break- 
ing.   When  the  grand  jury  present  ofifences  oi* 
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tbis  sort,  the  penalty  attached  to  a  number  of 
which  does  not  exceed  five  dollars,  a  summons 
issues  against  the  party  to  appear  at  the  next 
eoort,  and  on  bis  appearance  the  court  examine 
him,  and  proceed  to  judgment. 

There  are  also  some  offences  \7hich  may  be 
prosecuted  before  the  district  court,  when  the  pen- 
alty does  not  exceed .  In  these  cases  the  court 

also  proceeds  to  judgment  without  the  inter ven- 
tiofl  of  a  jury. 

There  are  other  offences  solely  prosecuted  by 
way  of  information.  On  a  presentment  by  a 
grand  jury,  a  summons  issues. 

But,  in  the  courts  in  which  I  hare  practised,  I 
hare  nerer  known  a  summons  against  a  person  to 
answer  an  indictment  for  anv  offence.  The  prac- 
tice in  the  courts  in  which  I  have  had  occasion  to 
attend,  is  this:  when  the  party  is  proceeded 
against  by  indictment,  the  attorney  for  the  State 
wends  the  indictment  to  the  same  grand  jury  that 
foxmd  the  presentment ;  they  return  it  a  true  bill, 
aaJ  a  capias  is  then  issued. 

Mr.  Harper.    Then  the  distinction  is  between 
indictable  offencei,  and  those  founded  on  present- 
ment or  information  ? 
A.  Yes,  sir. 

Mr.  Harper.  I  understand  you  to  say  that  it  is 
the  practice  to  issue  a  capias  in  cases  as  low  as 
assault  and  battery  ? 
A.  In  the  county  courts. 
Mr.  Harper.  Do  you  recollect  a  question  lately 
made  under  the  law  of  Viirginia  in  the  District 
of  Columbia  ? 

A.  Yes,  sir.  In  the  district  court  for  Alex- 
aodna,  it  has  been  determined  on  argument 
that  a  capias  is  the  proper  process  on  all  indict- 
ments; and  Mr.  Mason,  who  has  for  some  years 
prosecuted,  on  the  part  of  the  United  States, 
nas^  in  all  cases  for  assault  and  battery,  issued  a 
capias. 

Mr.  Harper.  And  this  under  the  law  of  Vir- 
ginia? 

A.  Yes,  sir.  The  laws  of  Virginia  are,  by  act 
of  Consress,  made  the  law  for  Alexandria. 

Mr.  Lee.   Is  a  capias  the  mode  of  process  for 
misdemeanors  used  in  Virginia  ? 
A.  That  is  either  used,  or  a  warrant. 
Mr.  Randolph.   I  wish  to  know  whether  it  is 
regular  to  take  the  professional  opinions  of  wit- 
nesses? 

President.  Gentlemen  are  inquiring  into  the 
practice. 

Mr.  Lee.  Is  not  a  capias  the  usual  mode  of 
proeess  for  arresting  offenders  for  misdemeanors  ? 
A.  I  ne?er  knew  any  other  mode. 
Mr.  Randolph.  You  haye  mentioned  that  it  is 
usual  for  a  capias  to  issue  on  an  indictment.  Did 
you  erer  know  a  capias  to  issue  on  a  present- 
ment? 

A.  I  have  not,  when  the  punishment  is  only 
fine. 

Mr.  Randolph.  When  a  capias  issued  in  the 
cases  you  have  mentioned,  when  was  it  return- 
able? 

A.  To  the  next  court. 

Mr.  Clark.  Where  bail  is  required,  is  it  not  the 


practice  to  take  the  engagement  of  the  attorney 
instead  of  security  ? 

A  I  have  never  known  an  instance. 

Mr.  Randolph.  I  think  you  said  you  have  not 
been  much  enj^aged  in  this  kind  of  practice  ? 

A.  Except  m  the  district  court,  and  some  coun- 
ties of  Virgmia. 

Mr.  Harper.  You  have  stated  that,  in  cases 
where  indictments  have  been  found,  you  have 
known  a  capias  ordered,  but  not  on  a  presentment. 
Have  you  ever  known  a  man,  for  an  offence  of  an 
indictable  nature,  taken  on  a  magistrate's  warrant, 
and  held  to  bail  ? 

A.  Yes,  sir ;  in  a  case  of  assault  and  battery,  a 
maffistrate  brought  the  man  before  him,  and  com- 
pelled him  to  give  security  to  appear  at  the  next 
court. 

Mr.  Harper.  In  cases  of  presentment  for  indict- 
able offences,  before  the  indictment  was  found, 
have  you  ever  known  a  summons  issued  ? 

A.  No ;  I  do  not  recollect  an  instance  of  any 
process  issued  before  the  finding  the  indictment. 

Mr.  Harper.  Suppose  process  should  issue  be- 
fore, what  do  you  conceive  it  would  be  ? 

A.  I  do  not  Know. 

Mr.  Harper.  I  will  examine  one  witness  more, 
as  to  this  very  variable  and  doubtful  'practice^ 

Philip  Goochf  caUed, 

Mr.  Gooch  said  that  he  had  practised  thirteen 
or  fourteen  years  in  the  district  court  of  Char- 
lotte, and  in  the  county  courts,  and  observed  that, 
when  the  punishment  was  only  pecuniary,  it  was 
usual  to  issue  a  summons ;  and  if  the  party  did 
not  appear  on  the  return  day,  a  capias  was  issued. 
If  the  case  were  important,  the  general  practice 
was  to  apply  to  a  magistrate  for  a  warrant,  or  for 
the  by-s(anders  to  carry  the  offender  before  a 
magistrate. 

Mr.  Harper.  It  is  not  then,  an  object  in  your 
part  of  the  country  tnat  offenders  should  es- 
cape? 

A.  No,  sir.  A  magistrate  may  issue  his  war- 
rant, and  apprehend  persons  punishable  for  misde- 
meanors. I  do  not  recollect  any  instance  of  the 
kind  on  a  presentment.  But  at  the  district  court, 
where  Judge  Tucker  presided,  I  understood  that  a 
capias  issued  against  a  person  for  throwing  a  stone 
at  the  court. 

Mr.  Harper.  Was  it  on  an  indictment  or  pre- 
sentment ? 

A.  Neither.    It  was  for  a  contempt  of  court. 

Mr.  Harper.  They  do  then  punish  for  contempts 
in  Virginia  ? 

A.  Certainly. 

Mr.  Harper.  I  will  ask  you  a  question  relative 
to  another  part  of  this  case.  Have  you  ever  known 
an  instance  in  Virginia  in  which  a  question  was 
proposed  to  a  juror  of  this  kind—"  Have  you  ever 
formed  and  delivered  an  opinion  respecting  the 
matter  in  issue  ?" 

A.  In  the  county  where  I  resided,  the  British 
merchants  had  a  p^eat  many  claims  affainst  the 
citizens,  called  British  debts,  some  of  which  I  was 
employed  to  prosecute.  It  was  found  that  it  would 
be  impossible  to  get  a  jury,  if  the  having  formed 
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an  opinion  was  admitted  as  an  excuse,  as  every 
man  had  formed  an  opinion.  The  court  deter- 
mined that  unless  a  man  had  delivered  as  well  as 
formed  an  opinion  he  was  a  good  juror. 

Mr.  Harper.  As  the  Virginia  practice  is  ex^ 
tremely  unsettled,  I  will  proceed  to  show  what 
the  practice  of  Maryland  is,  in  which  Judge  Chase 
was  brougbi  up. 

Mr.  Randolph.  I  am  of  opinion  that  the  counsel 
mijht  as  well  adduce  the  law  in  Turkey.  The 
article  only  charges  the  respondeat  with  a  breach 
of  the  Virgioia  law. 

Mr.  Lee.  I  hold  it  as  undeniable  that  when  a 
high  officer  is  brought  before  this  high  tribunal, 
charged  with  high  crimes  and  misdemeanors,  he 
may  produce  ev^cnce  from  any  source  whatever 
that  reprobates  the  evil  intention  wherewith  he  is 
charged.  When  testimony  is  produced  by  the 
Managers  to  show  what  the  judge  said  in  the  pres- 
ence of  strangers,  jocosely,  and  with  unsuspicious 
^•edom,  to  prove  an  evil  intent,  how  comes  it, 
when  we  attempt  to  show  by  indisputable  evi- 
dence that  there  was  no  evil  intent,  that  we  are 
denied  the  right  ?  This  high  Court  which  I  have 
the  honor  of  addressing,  is,  I  apprehend,  a  court  of 
impeachment,  and  not  of  errors.  When  an  error 
is  alleged  to  have  been  committed  by  the  judge, 
shall  we  be  denied  the  right  of  adducing  evidence 
to  show^  that  if  it  was  an  error,  it  was  common  to 
the  judicial  tribunals  before  he  was  raised  to  the 
high  place  he  now  holds ;  that  during  the  whole 
course  of  his  professional  career  he  retained  the 
opinion,  now  charged  as  an  error ;  that  in  all  cases 
be  held  and  supported  this  opinion,  and  that  he 
ever  acted  under  the  conviction  that  he  was  faith- 
fully discharging  his  duty ;  that  he  sat  as  a  judge 
in  criminal  cases  for  six  years ;  and  that  it  was 
his  uniform  practice  to  have  the  capias  returned 
to  the  same  term  on  which  it  issued,  and  that  it 
was  his  practice  to  try  for  offences  at  the  same  term 
that  they  were  indicted.  Will  the  court  den  v  this 
risht  ?  If  the  conduct  of  the  judge  shall  be  deem- 
ed an  error,  will  not  this  be  considered  as  some 
•Bcusel 

Mr.  Randolph  said,  had  he  known  that  his  re- 
mark would  have  occasioned  so  loiiff  an  argument, 
he  would  not  have  said  a  word.  He  was  ready  to 
admit  as  proven  that  for  which  the  gentleman 
meant  to  produce  testimony — that  the  practice 
was  such  as  they  stated  it  to  be  in  Marylaad. 

Mr.  Key.  I  understand  then  that  it  is  admitted 
to  be  the  universal  practice  in  Maryland  in  crim- 
inal  eases,  before  the  indictment  is  found,  to  issue 
a  capias  or  bench  warrant. 

Mr.  Randolph.  I  admit  it. 

Mr.  Key.  And  in  all  cases  where  there  is  a  pre- 
sentment, a  capias  or  bench  warrant  issue  inttafUer, 

Mr.  Randolph.  I  admit  that  it  is  the  general 
practice. 

Mr.  Key.  That  is  sufficient. 

Mr.  Martin.  And  that  it  is  the  geoeral  practice 
to  try  the  first  term. 

Mr.  Nicholson.  I  admit  that  this  is  the  case  in 
capital  cases ;  but  not  in  lighter  cases,  if  the  party 
accused  oppose  it. 

Mr»MartiB«  The  reverse  is  the  caee.    The  court 


will  rather  avoid  pressing  a  trial  in  capital  caees, 
where  the  life  of  a  party  is  involved. 

Mr.  Wright  said  ne  wished  to  jmt  a  question  to 
Mr.  Martin  in  his  capacity  of  a  witness.  In  what 
cases  have  you  ever  known  a  bench  warrant  to 
issue  ? 

Mr.  Martin.  I  have  practised  for  twentjr-serea 
vears:  and  the  invarable  practice  is  to  issue  a 
bench  warrant  immediately  on  the  presentment ; 
in  all  cases,  from  the  lowest  to  the  highest  o£fences* 

President.  Is  there  any  difference  between  a 
capias  and  a  warrant  ? 

Mr.  Martin.  The^  are  the  same,  except  that  cmm 
is  issued  hj  a  magistrate,  and  the  other  by  the 
court. 

Mr.  Lee  here  adduced  a  number  of  anthoritieS| 
(the  greater  part  of  which  he  barely  referred  to,) 
tor  the  purpose  of  exhibiting  fulljr  the  grounds  of 
the  defence.  As  these  were  again  introduced  hi 
the  arguments  of  counsel,  we  shall  only,  in  this 
place  refer  to  them.  He  referred  to  the  14th  and 
34th  sections  of  the  judicial  act  of  the  United 
Sutes;  to  2d  Dallas,  411— Gilbert's  law  of  evi- 
dence, page  307,  308— also  page  333— 3d  Dallas 
235,  341. 

Mr.  Harper  said  they  would  proceed  to  adduce 
testimony  relative  to  the  7th  article.  * 

Gunning  Bedford,  swonu 

Mr.  Harper.  Please  to  sute  to  the  court  whe- 
ther you  were  present  in  your  judicial  character 
at  a  circuit  court  held  at  Wilmington  in  1800,  and 
relate  the  circumstances  which  occurred? 

A.  I  attended  that  court  on  the  27th  of  June. 
Judge  Chase  presided.  I  arrived  in  the  morning' 
about  half  an  hour  before  Judge  Chase.  We  went 
into  court  about  eleven  o'clock.  The  grand  jury 
was  called  and  empanelled.  The  judge  delivered 
a  charge :  they  retired  to  their  box ;  after  an  ab- 
sence of  not  more  than  an  hour  they  returned  to 
the  bar.  They  were  asked  by  the  judge  whether 
they  had  any  bills  or  presentments  to  make  to  the 
court.  They  said  they  had  none.  The  court 
called  on  the  attorney  of  the  district  to  say  whe<* 
ther  there  was  any  business  likely  to  be  broiight 
forward.  He  replied  that  there  was  none.  Some 
of  the  grand  jury  then  expressed  a  wish  io  be  dis- 
charged. Judge  Chase  said  it  was  oftusuei  for  the 
court  to  discharge  the  grand  jury  so  early  in  the 
session ;  it  is  not  the  practice  in  any  circuit  court 
in  which  I  have  sat.  He  turned  round  to  me,  and 
said,  Mr.  Bedford,  what  is  your  usual  practice  ?  I 
said  it  depended  upon  circumstances,  and  on  die 
business  before  the  court ;  that  when  the  court  was 
satisfied  there  was  nothing  to  detain  them  they 
were  discharged.  Judge  Chase  then  turned  to  the 
jury,  and  observed,  "  But,  gentlemen  of  the  jury, 
I  am  informed  that  there  is  conducted  ia  this  State 
(but  I  am  only  informed)  a  seditious  newspaper, 
the  editor  of  which  is  in  the  practice  of  libeHtn^ 
and  abusing  the  Gk)vernment.  His  name  is  — — , 
but  perhaps  I  may  do  injustice  to  the  man  by  men- 
tioning his  name.  Have  you,  gentlemen  of  the 
i'ury,  ever  turned  your  attention  to  the  subject?** 
t  was  answered,  no,.    '  "^  -  *  ^^      -^ 


it  it  your  duty  to  attend  to  things 


'But,  resumed  the  judge. 
1  to  thiniFs  of  this  kind*    I 
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hire  given  you  in  charj^e  the  sedition  act,  among 
other  things.    If  there  is  anything  in  what  is  sug- 

Ssled  to  you,  it  is  your  duty  to  inquire  into  it." 
e added,  "  It  is  high  time  that  this  sediti<»i6  print- 
er shotdd  be  corrected ;  you  know  that  the  pros- 
perity and  happiness  of  the  country  depend  ui>on 
H."  He  then  turned  to  the  attorney  of  the  district, 
•Ad  said  Mr.  Attorney,  can  you  find  a  file  of  those 
p^rs  ?  He  answered  that  lie  did  not  know.  A 
peiBoo  in  court  ofiiered  to  procure  a  file.  The  at- 
leniey  tken  said,  as  a  file  was  found,  he  would  look 
it  oTer.  Can  you,  said  the  judge,  look  it  orer,  and 
examine  it  bj  to-morrow  at  ten  o'clock.  Mr.  At- 
toroey  said  ne  would.  Judge  Chase  then  turned 
10  the  grand  jury,  and  said,  gentlemen,  you  must 
attend  to-morrow  at  ten  o'clock.  Other  business 
was  gone  into,  and  the  court  adjourned  about  two 
o^elock. 

On  my  way  to  Judge  Chase's  lodgings,  I  said  to 
kim,  iby  friend,  I  belieye  you  know  not  where  you 
are ;  the  people  of  this  country  are  very  much  op- 
posed to  the  sedition  law,  and  will  not  be  pleased 
with  what  you  said.  Judge  Chase  clapped  his 
hand  on  my  shoulders  and  replied,  "my  dear  Bed- 
ford, no  matter  where  we  are,  or  among  whom  we 
ate,  we  must  do  our  duty." 

The  next  day  we  went  into  court  about  ten 
o'clock.  The  grand  jury  went  to  their  chamber, 
and  I  believe  Mr.  Read  returned  with  them  into 
court.  They  were  a&ked  if  they  had  anything  to 
offer  to  the  court ;  and  the  attorney  was  called  on 
anin  to  state  whether  he  had  found  anything  in 
tSe  file  of  a  seditious  nature.  He  had  a  file  of  the 
paper  before  him,  and  he  said  he  had  found  no- 
ikiQf  that  was  a  proper  subject  for  the  notice  of 
tibe  jwjj  unless  a  piece,  relating  to  Judge  Chase 
himaeli:  The  judge  answered,  take  no  notice  of 
that,  my  shoulders  are  broad,  and  they  are  able  to 
bear  it ;  but  where  there  is  a.  violation  of  a  positive 
law  of  the  United  States  it  is  necessary  to  notice  iu 
Mr.  Harper.  Did  Judge  Chase  say  nothing 
about  a  seditious  temper  in  the  town  of  Wilming- 
toa  ia  Newcastle  county  7 

A.  1  do  not  recollect  that  he  did.    The  subject 

has  occupied  my  attention  since  I  saw  Mr.  Read's 

tastimoay  given  to  the  committee  of  inquiry  of 

ti^  House  3[  Represen  tati v  es ;  and  I  ha ve  not  been 

ftUe  to  trace  in  my  mind  any  recollection  of  the 

kind.    What  I  said  to  the  judge  shows  that  I  did 

not  bear  such  remarks.    Another  circumstance 

^      atreMhened  my  conviction  that  no  such  remarks 

fell  Som  him.    There  was  a  publication  in  the 

Mirror^  on  the  fourth  of  July,  giving  ui  account  of 

the  iMTOceedings  of  the  court;  in  which  many  cir- 

I      esmscaBces  that  occurred  appeared  to  me  to  be 

,      highly  exaggerated ;  and  yet  in  that  publication 

I     no  such  remarks  are  ascribfed  to  the  jud^e. 

/         Mr.  Harper.  Was  there  anything  authoritative 

f      or  commandiog  in  the  language  of  Judge  Chase 

to  the  attorney  of  the  ^strict ;  or  was  what  he 

sadd  in  the  nature  of  a  request? 

A.  It  was  a  request,  made  in  the  usual  style  of 
a  request. 

Mr.  Harper.  Was  the  business  conducted  with 
apparent  good  homor? 
A.  It  appeared  so  to  me. 


Mr.  Harper.  Prom  what  source  did  the  printer 
obtain  his  statement  of  the  proceedings  of  the 
court? 

A.  The  printer  stated  that  he  had  it  from  a 
person  in  court. 

Mr.  Randolph.  Was  the  title  of  the  paper  men* 
tioned  at  the  time  ? 

A.  I  think  not.    I  believe,  I  suggested  the  title, 
when  inquiry  was  made  as  to  the  procuring  a  file. 
Mr.  Rodney.  In  what  manner  did  the  judge 
address  the  grand  jury  ? 

A.  In  his  usual  manner  of  speaking;  but  with- 
out passion. 

Mr.  Rodney.  Do  you  rec<^ect  whether  on  the 
second  day  there  was  not  an  unusual  concourse  of 
people  in  court? 

A.  I  believe  there  was. 

Mr.  Rodney.  Did  not  Judge  Chase  ask  whether 
there  were  not  two  printers  in  town  ? 

A.  I  believe  he  did  ask  that  question. 

Mr.  Rodney.  You  do  not  recollect  a  suggestion 
by  the  district  attorney  that  the  paragraph  you 
have  alluded  to  did  not  come  within  the  sedition 
law? 

A.  I  do  not  recollect  it.     * 

Mr.  Nicholson.  Do  you  recollect  the  particular 
expression  of  Judge  Cnase  when  he  asked  if  there 
were  not  two  printers  ? 

A.  He  spoke  very  much  in  these  terms — "  Per- 
haps I  am  going  too  far — I  may  do  the  man  in- 
justice.   Have  you  not  two  printers  7" 

Mr.  Nicholson.  In  the  town  or  State? 

A.  I  do  not  recollect.  I  think  it  is  more  than 
probable  that  he  mentioned  the  town. 

Mr.  Nicholson.  You  are  not  certain  whether 
Judge  Chase  cited  the  title  of  the  paper? 

A.  I  am  not  certain. 

Mr.  Nicholson.  What  induced  you  to  consider 
what  he  said  as  applicable  to  the  Mirror  ?  ^ 

A.  We  had  two  papers  printed  in  Wilmington, 
one  of  which  was  federal,  and  the  other,  the 
Mirror,  democratic. 

Mr.  Rodney.  Do  you  secolleot  whether  it  is  the 
general  practice  in  Delaware  to  discharge  the 
grand  jury  tfee  same  day  they  are  empanelled  ? 

A.  1  believe  it  is  the  general  practice. 

Mr.  Randolph.  Do  you  recollect  whether  the 
judge,  when  speaking  of  the  printer,  said,  "and 
one  of  them,  if  report  does  not  much  belie  him,  is  a 
seditious  printer  and  must  be  taken  notice  of.  I 
consider  it  a  part  of  my  duty,  and  it  shall  or  must 
be  noticed.  And  it  is  your  duty,  Mr.  Attorney,  to 
examine  minutely  and  unremittingly  into  affairs 
of  this  nature;  the  times,  sir,  require  that  this 
seditious  spirit,  which  pervades  too  many  of  our 
presses,  should  be  discouraged  and  repressed." 

A.  I  have  no  reeoileetioa  of  such  words. 

Mr.  Harper.  Do  you  know  who  gave  the  infor- 
mation to  Judge  Chase  about  the  printer--was  it 
yourself? 

A.  It  was  not — I  had  not  the  opportunity,  as  I 
came  to  town  at  a  late  hour. 

Nicholas  Vandyke,  sworn. 
Mr.  Harper.  Please  to  state  whether  you  were 
at  the  circuit  court  for  Delaware  in  the  year  1800  ? 
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A.  I  attended  the  circuit  court  held  in  New- 
castle OQ  the  27th  and  28th  June,  1800.  I  was  not 
present  when  the  court  opened;  but  I  think  I 
entered  the  court  house  while  Judge  Chase  was 
delivering  a  charge  to  the  grand  jury.  After  its 
delivery  the  grand  jury  retired ;  tney  were  absent 
a  short  time :  and  as  well  as  I  can  recollect  before 
and  when  they  returned,  I  was  either  out  of  the 
court  house,  or  enfi^aged  in  conversation  with 
some  person  out  of  the  bar.  I  think  so,  as  I  have 
DO  recollection  of  the  question  put  to  the  grand 
jury,  whether  they  had  found  .any  bills,  and  that 
put  to  the  district  attorney.  I  entered  the  bar 
while  there  was  a  pause,  and  silence  prevailed. 
I  recollect  that  the  first  circumstance  that  attract- 
ed my  attention  was  the  observation  of  Judge 
Chase  to  the  grand  iury,  that  since  he  had  come 
among  them,  he  had  been  credibly  informed  that 
there  was  a  seditious  printer  within  the  State,  in 
the  habit  of  libelling  the  Government  of  the  Uni- 
ted States,  and  having  received  this  information, 
he  thought  it  his  duty  to  call  the  attention  of  the 
ffrand  jury  to  the  subject.  He  appeared  to  me  to 
be  proceeding  to  state  the  name  of  the  printer ; 
but  he  did  not  name* him.  He  said  that  might  be 
doing  injustice  to  the  man,  or  that  it  was  im- 
proper in  him.  I  cannot  say  which  was  the  term 
he  used.  I  think  he  then  asked  the  district  attor- 
ney if  there  were  not  two  printers  in  the  State. 
He  answered,  that  there  were.  There  was  then 
some  conversation  between  the  judge  and  the 
district  attorney.  My  impression  was  that  it  con- 
veyed a  request  from  Judge  Chase  to  the  district 
attorney  to  inquire  into  the  subject  on  which  he 
had  previously  spoken  to  the  jury.  Mr.  Attorney 
said  that  he  had  not  seen  the  papers.  The  judge 
asked  him  whether  he  could  not  procure  a  file  of 
them.  I  do  not  recollect  that  the  name  of  the 
printer  was  mentioned  then,  or  during  the  whole 
sittings  of  the  court.  Some  person  at  the  bar  said 
a  file  could  be  procured.  Judge  Chase  asked  the 
attorney,  if  he  could  make  the  inquiry  by  to-mor- 
row at  10  o'clock.  About  this  time  I  heard 
some  observations  made  respecting  the  discharge 
of  the  grand  jury  on  that  day.  Some  of  the  gen- 
tlemen said  it  was  a  busy  season,  that  they  were 
farmers,  and  were  desirous  of  returning  to  their 
homes.  Judge  Chase  replied,  that  mi^ht  be  very 
true  J  but  that  the  business  of  the  public  was  also 
important ;  it  must  be  attended  to :  and  therefore 
he  could  not  discharge  them.  I  do  not  pretend  to 
say  I  have  pursued  the  language  used.  I  have 
only  attempted  to  give  my  impression  of  the  facts 
that  occured. 

Mr.  Harper.  Did  you  hear  any  such  phrase,  as 
this:  that  a  seditious  temper  had  manifested  itself 
in  the  State  of  Delaware,  in  Newcastle  county, 
and  more  especiallv  in  the  town  of  Wilmington  ? 

A.  I  do  not  think  I  heard  such  expressions. 

Mr.  Harper.  What  was  the  manner  of  Judge 
Chase  in  addressing  the  District  Attorney  ? 

A.  His  usual  manner ;  which  is  always  warm 
and  earnest. 

Mr.  Harper.  Did  he  say  anything  that  was  au- 
thoritative or  imperious  to  the  District  Attorney  ? 

A.  It  did  not  strike  me  to. 


Mr.  Harper.  But  made  a  request  in  the  usual 
way? 

A.  Yes,  sir. — On  the  second  day,  a  short  time 
after  I  entered  the  court,  some  person  spoke  to 
the  District  Attorney,  who  soon  after,  as  I  sup- 
posed, went  to  the  grand  jury;  in  a  short  time  after 
he  returned,  and  then  the  grand  jury,  with  a  file 
of  papers.  The  judge  inquired  of  the  jury  whe- 
ther they  had  anything  to  lay  before  the  court 
They  said  they  had  not.  The  same  question  was 
put  to  the  District  Attome^r,  who  answered  there 
was  nothing,  unless  a  certain  piece  against  Jndge 
Chase.  Judge  Chase  said,  that  was  not  a  proper 
subject  of  inquiry ;  it  was  only  matter  that  tended 
to  libel  the  Gk>vernment  of  the  United  States, 
that  was  a  proper  subject  of  inquiry  for  the  grand 
jury. 

Mr^  Nicholson.  Is  your  recollection  of  whal 
occurred  very  perfect  ? 

A.  I  cannot  say  that  it  is,  after  so  long  a  lapse 
of  time,  I  only  state  my  present  impressions  of 
what  occurred. 

Archibald  HamiUon^  moom, 
Mr.  Harper.  Please  to  inform  the  court  whether 
you  were  present  at  a  circuit  court  for  Delaware 
m  18001 

A.  I  recollect  that  I  was  present  on  the  27th 
of  June.  I  arrived  about  ten  o'clock,  at  which 
time  Judge  Chase  was  not  there.  Some  time 
after,  the  court  was  formed,  the  grand  jury 
was  sworn,  and  Judge  Chase  delivered  a  charge. 
Having  retired  for  about  an  hour,  the  grand 
jury  returned  to  the  bar.  Judge  Chase  asked 
them  if  they  had  any  bills  or  presentments  to 
make.  Their  reply  was  that  they  had  not.  Jud^ 
Chase  then  asked  the  Attorney  of  the  District  if 
he  had  no  business  to  lay  before  them.  He  said 
he  had  not.  The  jury  r^uested  to  be  discharged. 
Judge  Chase  said,  it  was  not  usual  to  discharge 
them  so  early,  some  business  mig^ht  occur  dnring 
the  course  of  the  day.  He  told  them,  he  had  been 
informed  that  there  was  a  printer  who  was  guilty 
of  libelling  the  Qovernment  of  the  United  States ; 
his  name  is ;  here  he  stopped,  and  said,  "  per- 
haps I  may  commit  myself,  and  do  injustice  to 
the  man.  Have  you  not  two  printers?"  The 
attorney  said  there  were.  Well,  said  Jadge  Chase, 
cannot  you  find  a  file  of  the  papers  of  the  one  I 
allude  to  7  Mr.  Read  said  he  did  not  take  the 
papers,  or  that  he  had  not  a  file.  Some  person 
then  observed  that  a  file  could  be  got  at  Mr. 
Crow's.  Judge  Chase  asked  the  attorney  if  he 
could  examine  the  papers  by  the  next  morning. 
Mr.  Read  said^  that  under  tne  directions  of  the 
court,  he  conceived  it  to  be  his  duty,  and  he  would 
doit. 

On  the  second  day  the  same  questions,  whether 
they  had  found  any  bills,  were  put  to  the  grand 
jury.  They  answered  that  they  had  not.  Mr. 
Chase  asked  the  Attorney  of  the  District  if  he 
had  found  anything  in  the  papers  that  required 
the  interposition  of  the  jury.  He  said  that  be 
had  found  nothing  which  in  his  opinion  came 
within  the  sedition  law ;  but  there  was  a  para* 
graph  against  his  honor.    Judge  Chase  said,  that 
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was  not  what  he  alluded  to.  He  was  abused 
from  one  end  of  the  coatinent  to  the  other ;  but 
his  shoulders  were  broad  enough  to  bear  it. 

Mr.  Harper.  Did  the  judge  say  anything  of  a 
seditious  temper  in  that  State  ? 

A.  1  do  not  recollect  anjr  such  expressions. 
Mr.  Harper.  Were  yon  in  the  court  the  whole 
time? 
A.  I  was. 

Mr,  Harper.  How  were  you  situated  ? 
A.    I  was  directly  under  Judge  Chase,  and 
nothing  could  fail  from  him  without  my  hear- 
ing it. 

Mr.  Rodney.  Do  yoo  recollect  whether  he  men- 
tioned the  name  of  the  paper  1 
A.  I  do  not  recollect  that  he  did. 
Mr.  Rodney.    What  was  the  manner  of  the 
judge  1 
A.  1  saw  nothing  unusual. 
Mr.  Rodney.  Do  you  recollect  whether  his  man- 
ner made  any  impression  at  the  bar  ? 
A.  On  nobody  but  the  printer. 
Mr,  Rodney,  Do  you  recollect  that  the  District 
Attorney  said  he  conceived  it  his  duty  to  inquire 
into  matter  of  the  kind  he  alluded  to  ? 
A.  Ida 

John  Hall,  sworn, 
Mr.  Harper.  Were  you  present  at  the  circuit 
court  for  Delaware  held  in  June  1800? 

A.  I  believe  I  was  in  court  when  they  met, 
and  when  the  grand  jury  were  called,  and  return- 
ed into  court.  I  have  but  a  faint  recollection  of 
what  passed  between  the  court  and  the  jury  after 
they  returned ;  I  was  at  "a  considerable  distance 
from  the  court.  I  was  not  present  the  second 
dar. 

Mr.  Harper,  Do  you  recollect  what  occurred 
the  first  day  about  a  printer? 

A.  I  recollect  that  Judge  Chase  said,  he  was 
credibly  informed  there  was  a  seditious  paper  pub- 
lished in  the  State  of  Delaware ;  and  he  made  in- 
quiry of  the  jury  whether  anything  of  that  na- 
ture had  come  under  their  notice.  They  said  it 
had  not. 

Mr.  Harper.  What  did  Judge  Chase  then  say  ? 
A.  I  cannot  recollect  particularly, 
Mr-  Harper.  What  did  he  say  afterwards  ? 
A.    There  was  some  conversation  between 
Jadge  Chase  and  the  District  Attorney.     The 
jad^  asked  him  whether  he  had  seen  anything 
of  rfae  kind  he  had  alluded  to.    He  sard  he  had 
not.     The  judge  a^ed  him  if  he  could  procure  a 
ite  of  the  papers. 

Mr.  Harper.   Did  Judge  Chase  say  anything 
about  a  seditious  temper  in  the  State  of  Delaware, 
or  Newcastle  county,  or  in  the  town  of  Wil- 
mington? 
A.  I  do  not  recollect. 

Mi.  Rodney.  Was  Mr.  McMechin  a  member 
of  the  mud  jury  ? 

A.  Yes,  sir. — He  and  Judge  Chase  went  to 
court  together. 

Gunning  Bedford,  called. 
Mi,  Rodney.  Did  Judge  Chase,  in  a  conversa- 
tioD  with  joUy  subsequent  to  the  discharge  of 
8th  CoH.  2A  Ses.— 10 


the  grand  jury,  complain  that  he  could  not  get  a 
person  indicted  in  Delaware  for  sedition,  though 
he  could  in  Virginia. 

Mr.  Bedford.  I  have  no  distinct  recollection 
of  that  kind.  I  have  some  indistinct  recollection 
that  in  a  small  circle  of  friends,  though  not  to  me 
personally,  he  said  some  such  thing  in  a  jocular 
way. 

Samuel  Moore,  affirmed, 

Mr.  Harper.  Were  you  in  the  circuit  court  held 
in  Delaware  in  June,  1800,  when  it  met  ? 

A.  No,  sir. — I  did  attend  early  enough  on  the 
first  day  to  hear  the  charge  given  to  the  grand 
jurv.  I  think  I  did  not  attend  before  twelve 
o'clock.  I  attended  as  a  juror.  On  the  next  day 
I  attended  early,  and  was  in  the  court-house  when 
the  court  met.  When  the  jury  returned  into 
court,  inquiry  was  made  whether  they  had  any 
bills  or  presentments  to  make.  They  answered 
no.  The  court  then  inquired  of  the  Attorney  of 
the  District  whether  he  had  any  business  to  lay 
before  the  grand  jury.  He  said  he  had  not.  While 
he  was  making  this  reply,  he  rose,  and  laid  hold  of 
a  file  of  newspapers,  which  I  took  to  be  the  Mirror 
of  the  Times,  and  while  he  was  in  theact  of  i)re- 
senting  it^  he  observed  that  he  had  not  seen  anything 
that  in  his  opinion  required  notice,  unless  it  were 
a  publication  reflecting  on  Judge  Chase,  which 
did  not  appear  to  him  to  come  under  the  sedition 
law.  Judge  Chase  answered,  no,  sir;  they  have 
abused  me  from  one  end  of  the  continent  to  the 
other ;  but  it  is  the  Grovernment,  and  not  myself, 
that  I  wish  protected  from  calumny.  Imme- 
diately after  the  errand  jury  were  discharged. 

Mr.  Harper.  Have  you  ever  seen  the  printed 
deposition  of  Mr.  Read  on  this  subject  ?  If  you 
are  acquainted  with  any  particular  circumstances 
relative  to  it,  please  to  slate  them. 

A.  I  do  not  know  any  particular  circumstances 
respecting  it. 

Mr.  Harper.  I  mean  to  inquire  whether  there 
was  any  consultation  ? 

A.  If  you  mean  a  private  conversation,  it  may 
be  improper  to  state  what  may  be  considered  as 
confidential. 

Mr.  Harper.  I  will  not  then  ask  it. 

Mr.  Nicholson.  If  these  questions  are  stated 
with  a  view  to  impeach  the  testimony  of  Mr. 
Read,  I  hope  they  will  be  put  and  answered. 

Mr.  Harper.  I  will  state  the  object  of  the  ques- 
tion. It  is  to  discredit  the  testimony  of  Mr.  Read 
by  particular  circumstances  that  occurred  in  a 
conversation  between  the  witness  and  him.  If  the 
witness  knows  of  no  such  circumstances,  I  have 
been  misinformed. 

Mr.  Rodney.  Conscious  that  nothing  which 
can  be  stated  will  in  the  least  invalidate  the  testi- 
mony of  Mr.  Read,  it  is  my  wish,  and  that  ol^the 
Managers,  to  allow  the  fullest  liberty  to  the  wit- 
ness to  state  anything  he  knows. 

Mr.  Moore.  I  will  answer  any  questions  put,  but 
unless  directed,  I  shall  not  consider  it  correct  to 
relate  a  confidential  conversation. 

Mr.  Harper.  I  will  waive  all  furtheryinquiry,  if 
the  witness  deem  it  indelicate. 
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Mr.  Moore  intimated  that  he  did  so  deem  it. 

Mr.  Randolph.  I  will  ask  the  witness  if  he  ever 
had  a  conversation  with  Mr.  Read  on  the  subject? 

A.  Frequently. 

Mr.  Randolph.  I  understand  you  to  say  that 
you  do  not  know  anything  that  goes  to  invalidate 
Mr.  Read's  testimony. 

A.  Yes,  sir. 

Mr.  Randolph.  That  is  all  we  want. 

Mr.  Hopkinson  here  adduced  a  charge  deliver- 
ed by  Chief  Justice  McKean  in  November,  1797, 
in  Philadelphia,  printed  in  Claypoole's  paper  in 
December,  1797,  (respecting  alleged  libellous  pub- 
lications of  William  Cobbett.) 

Mr.  Harper.  We  will  now  adduce  testimony 
relative  to  the  8th  article.  But  before  we  call 
our  witnesses,  I  will  ask  a  question  or  two  of  Mr. 
Montgomery. 

Mr.  Montgomery  was  called. 

Mr.  Harper.  Will  you  look  at  that  paper  ?  Is  it 
the  publication  referred  to  in  your  testimony  as 
having  been  sent  to  the  press  1 

Mr.  Montgomerv.  Yes,  sir. 

Mr.  Harper.  Did  you  ever  send  any  other  pub- 
lication of  the  same  kind  to  a  newspaper  ? 

A.  No,  sir. 

Mr.  Harper.  I  will  offer  this  publication  in  ev- 
idence, and  I  will  proceed  to  read  it. 

Mr.  Montgomery.  A  short  time  after  I  returned 
home,  from  my  recollection  at  that  time,  I  com- 
mitted to  paper  what  I  conceived  to  be  the  sub- 
stance of  the  charge  delivered  by  Judge  Chase, 
and  made  my  comments  upon  it.  The  court  will 
observe  that  it  refers  to  other  conduct  of  Judge 
ChasC;  in  the  State  of  Maryland. 

Mr.  Harper  here  read  the  paper  above  alluded 
to  from  the  Baltimore  American  of  the  30th  June, 
1803,  and  added,  this  is  the  temper  of  the  witness 
who  has  on  a  previous  day  given  his  testimony  in 
this  court. 

Mr.  Harper.  I  will  now  proceed  to  show  that 
Mr.  Montgomery,  in  his  strong  anxiety  to  get 
Judge  Chase  impeached,  has  remembered  things 
which  nobody  else  remembers,  and  has  heard 
things  which  nobody  else  heard. 

Mr.  Randolph.  I  will  ask  of  this  court  whether 
the  witnesses  we  have  called  are  not  under  their 
protection? 

The  President.  If  the  counsel,  in  the  testimony 
they  adduce,  come  up  to  what  they  state  they  can 
prove,  they  will  not  be  subject  to  reproach  5  if 
they  do  not,  they  merit  it. 

Mr.  Randolph.  I  have  no  objection  to  the  coun- 
sel impugning  the  veracity  of  one  witness  by  the 
evidence  of  another,  and  descanting  upon  it ;  but 
I  think  they  take  an  improper  liberty  when  they 
undertake  to  say,  before  it  is  proved,  that  what  is 
deposed  by  a  witness  never  passed. 

The  President.  I  understand  the  gentleman  to 
say  that  he  will  prove,  by  another  witness,  that 
what  has  been  deposed  never  did  pass. 

Mr.  Harper.  Precisely  so,  sir. 

William  H.  Winder^  svom. 
Mr.  Harper.  I  will  ask  you  whether  you  were 
in  the  circuit  court  of  the  United  Stat^  held  at 


Baltimore,  in  May,  1803?  I  will,  however,  pre- 
viously observe  that  it  is  not  my  intention  to  say 
or  to  prove  that  the  witness,  when  he  deposed  to 
certain  facts,  knew  that  they  had  not  passed.  I 
mean  only  to  impeach  his  correctness,  and  to  in- 
fer that,  as  he  was  angry,  he  gave  to  what  he  beard 
the  coloring  of  his  own  feelings. 

Mr.  Winder.  I  was  present  at  that  court  when 
it  was  opened,  and  the  jury  empanelled,  and  I 
heard  Judge  Chase  deliver  his  charge.    After  de- 
livering the  general  and  usual  charge  to  the  gnmd 
jury,  he  said  he  begged  leave  to  detain  them  a 
few  minutes,  while  he  made  some  general  refac- 
tions OB  the  situation  of  public  affairs.    He  com- 
menced by  laying  down  some  abstract  opinions, 
stating  that  that  Government  was  the  most  free 
and  happy  that  was  the  best  administered ;  that  a 
republic  might  be  in  slavery  and  a  monarchy  free. 
He  also  drew  some  distinctions  with  regard  to  the 
doctrine  of  equal  rights,  and  said  that  the  idea  of 
perfect  equality  of  rights,  more  particularly  such 
as  had  been  hroached  in  France,  was  £uiciful  and 
untrue ;  that  the  only  doctrine  contended  fbr  with 
propriety  was,  the  equal  protection  of  all  classes 
from  oppression.    He  commented  on  the  repeal  of 
the  Judiciary  system  of  the  United  States,  and  re- 
marked that  it  had  a  tendeney  to  weaken  the  Ju- 
diciary, and  to  render  it  dependent.    He  then"  ad- 
verted to  the  laws  of  Maryland  respecting  the 
Judiciary,  as  tending  to  the  same  effect.    One  was 
a  law  for  the  repesd  of  the  county  court  system. 
He  also  alluded  to  the  depending  law  for  the  abo- 
lition of  two  of  the  courts  of  Maryland.    He  said 
something  of  the  toil  and  labor  and  patriotism  of 
those  who  had  raised  the  fair  fabric,  (constitution 
of  Maryland,)  ^and  said  that  he  saw  with  regret 
some  or  their  sons  now  employed  in  destroying  it. 
He  also  said  that  the  tendeacy  of  the  general  suf- 
frage law  was  highly  injurious,  as,  under  it,  a  man 
was  admitted  to  full  political  rights,  who  might 
be  here  to-day  and  gone  to-morrow. 

This  is  the  amount  of  my  recollection ;  and  I 
think  I  have  stated  the  language  of  the  judse  in 
as  strong  terms  as  he  himself  used.  Since  I  was 
summoned  as  a  witness  I  have  never  seen  the 
charge  of  the  judge,  or  that  published  in  the  Na- 
tionstt  Intelligencer,  or  by  Mr.  Montgomery.  I 
concluded  that  it  was  most  proper  not  to  avail 
myself  of  those  publications.  Mv  impressioiis, 
therefore,  are  altogether  unassisted  oy  them. 

Mr.  Harper.  Did  you  attend  carefully  to  the 
charge? 

A.  I  did.    I  am  sure  no  part  of  it  escaped  me. 

Mr.  Harper.  Did  Judge  Chase  appear  to  read  it 
from  a  paper  ? 

A.  I  so  took  it  Occasionally  he  raised  Ids  eyes, 
but  not  longer  than  I  should  imagine  a  pex«oa 
would  who  was  familiarly  acquainted  with  what 
he  was  reading. 

Mr.  Harper.  Did  you  hear  him  use  any  of  those 
expressions  deposed  by  one  of  the  witnesses-— that 
the  Administration  was  feeble,  and  inadequate  to 
the  discharge  of  its  duties,  and  that  their  obiect 
was  to  preserve  power  unfairly  acquired.  Did  he 
use  an£such  words? 

A.  To  my  best  belief^  he  did  not    I  hare  a 
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stTOQg  reason  for  coDsideriog  ray  recollection  on 
this  point  correct.  Immediately  after  the  charge 
was  deliTered,  I  conversed  with  several  s^entlemen 
respecting  it.  It  was  complained  of  as  narsb,  and 
as  containing  reflections  on  those  who  had  brought 
about  the  measure  alluded  to.  I  reflected  on  it, 
and  the  result  on  my  mind  was,  that  it  was 
couched  in  polite  terms,  and  that  the  reflections  it 
contained  were  entirely  matters  of  inference. 

Mr.  Harper.  Did  the  judge  use  any  arguments 
against  pending  measures  t 

A.  Certainly. 

Mr.  Harper.  Did  he  mention  the  present  Ad- 
ministration ? 

A.  I  believe  not.  If  he  had,  it  would  have 
struck  my  mind  very  forcibly. 

Mr.  Harper.  Did  be  use  any  aueh  phrase  as 
"  degenerate  sons  ?" 

A.  I  have  a  particular  recollection  of  that,  or 
some  such  expression.  I  considered  it  as  a  very 
bai^y  allusion  to  events  which  occurred  in  the 
Stale  Legislature. 

BIr.  Harper.  You  considered  it  as  calculated  to 
have  a  persuasive  influence? 

A.  That  was  not  my  language.  The  senti- 
ment I  think  was  this.  He  regretted  to  see  sons 
taking  part  in  destroying  the  fair  fabric  their 
fathers  nad  raised.  He  spoke  feelingly  on  this 
potot. 

Mr.  Harper.  Had  you  any  other  conversation 
which  tended  to  impress  the  substance  of  the 
charge  on  your  memory  ? 

A.  I  do  not  recollect.  I  was  very  attentive  to 
the  charge.  I  observed  Mr.  S.  H.  Smith  to  be 
present ;  and  it  vtnas  observed  at  the  time  that  we 
might  expect  to  see  an  accurate  statement  of  the 
chu^  from  him,  as  he  could  detail  what  he 
heard  with  great  precision.  I  recollect  to  have 
looked  at  the  statement  published  in  the  National 
LatcUigeneer  at  the  time  it  appeared,  and  I  thought 
it  gave  a  faithful  view  of  the  substance  of  the 
ehuge,  quite  as  strong  as  the  charge  itself. 

Mr.  Nicholson.  Did  Judge  Chase  say  anything 
oi  the  motives  of  the  members  of  the  Legisla- 
ture of  Maryland  ? 

A.  He  did,  according  to  my  impression. 

Mr.  Nicholson.  What  were  the  motives  he  as- 
cribed to  them  ? 

A.  As  I  understood  him,  the  motive  he  as- 
ciihed  to  them,  was  to  get  rid  of  the  judges,  and 
ttot  thesyatem. 

Mr.  Nicholson.  He  did  certainly,  then,  allude 
10  the  motives  of  the  members  of  the  Assembly 
of  Maryland? 

A.  I  thank  he  did.  If  he  did  not,  that  was  the 
sioa  produced  on  my  mind  by  what  he 


Mr.  Nicholson.  Do  you  recollect  whether  Judge 
Chase  did  at  the  close  of  his  charge  recommend 
to  the  members  of  the  grand  jury  to  return  home, 
Old  prevent  certain  bws  from  being  passed  ? 

A.  I  think  that  was  the  result  which  he  drew 
Ixom  what  he  had  previously  said. 

James  Winchester^  sworru 
Mr.  Bafper.  Please,  sir,  to  slate  to  this  aoutt 


your  recollection  respecting  a  charge  delivered 
oy  Judge  Chase  in  the  circuit  court  of  Maryland 
in  May,  1803? 

Mr.  Winchester.  As  already  stated,  that  court 
sat  in  May,  1803,  in  a  room  in  Evans's  tavern. 
The  court  and  gentlemen  of  the  bar  sat  round 
several  dinino^  tables.  I  sat  on  the  left  of  Judge 
Chase,  and  the  jury  were  on  his  ri|^ht.  He  ad- 
dressed a  charge  to  them,  the  beginnmg  of  which 
was  in  the  usual  style  of  such  addresses.  He 
then  commenced  what  has  been  called  the  politic* 
cat  part  of  the  charge,  with  some  general  obser* 
vations  on  the  nature  of  government.  He  after- 
wards adverted  to  two  measures  of  the  Legisla- 
ture of  Maryland ;  the  first  related  to  an  altera* 
tion  of  the  Constitution  on  the  subiect  of  suf- 
frage; the  other  contemplated  an  altcratioa  in 
the  judiciary.  He  commented  on  the  injurious 
tendency  of  the  principle  of  universal  sufi'rage, 
and  deprecated  the  evil  eflects  it  was  likely  to 
have.  Incidental  to  these  remarks,  he  adverted 
to  the  repeal  of  the  judiciary  law  of  the  United 
States.  I  say  incidental,  for  my  impression  was 
that  his  object  was  to  show  the  dangerous  con- 
sequences that  would  result  to  the  people  of  Ma- 
ryland from  a  repeal  of  their  judiciary  system, 
and  to  show  that  as  the  act  of  Congress  had  in- 
flicted a  violent  blow  on  the  independence  of  the 
federal  judiciary,  it  was  more  necessary  for  the 
State  of  Maryland  to  preserve  their  judiciary 
perfectly  independent.  I  was  very  attentive  to 
the  charge  for  several  reasons.  I  regretted  it  as 
imprudent.  I  felt  convinced  that  it  would  be 
complained  of;  and  I  am  verv  confident  from  my 
recollection,  and  from  the  publications  respecting 
it,  which  I  afterwards  perused,  that  alt  the  w^U 
ical  observations  of  the  judge  related  to  the  State 
of  Marvland. 

Mr.  Harper.  Did  the  judge  appear  to  deliver 
the  charge  from  a  written  paper  1 

A.  I  have  sat  in  the  circuit  ever  since  18O0« 
Judge  Chase  has  a  kind  of  standing  form  ht  his 
charges  on  the  general  subject  of  crimes  and  of- 
fences. When  there  is  much  business  expected 
to  be  transacted  he  goes  into  a  detailed  view  of 
the  duties  of  a  grand  lury.  When  there  is  little 
business  he  contents  himself  with  a  charge  of  a 
different  fDrm.  When  he  delivered  this  charge, 
he  had  in  his  band  a  marble  coveted  book. 

Mr.  Harper.  ^Showing  him  a  book.)  Do  yoo 
think  this  was  the  book  ? 

Mr.  Winchester.  1  believe  it  was.  There  were 
occasional  pauses  during  the  delivery ;  he  turned 
backwards  and  forwards,  and  read  sections  from 
different  parts  of  the  book.  At  the  conclusion  of 
particular  sentences  he  lengthened  out  the  tones 
of  his  voice,  and  made  a  pause,  as  if  to  arrest  the 
attention  of  the  jury.  Though  I  cannot  say  that 
there  was  not  a  word  or  expression  introduced 
that  was  not  written,  yet  my  itapresdon  is  that 
he  delivered  the  whole  from  the  book  before  him. 

Mr.  Harper.  Did  yon  hear  any  expressions  ap« 
plied  to  the  present  Administration,  or  wae  the 
Administration  mentioned  at  all? 

A.  My  impression  is  very  strong  that  neither 
the  present  AdaatniatnUioa  ixrw  mentioned,  oc  the 
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Tiews  or  designs  of  any  member  of  it  in  any 
manner  whatever.  I  am  confident  of  this,  be- 
cause if  such  remarks  had  been  uttered,  they 
would  have  made  a  strong  impression  on  my 
mind. 

Mr.  Harper.  Did  you  ever  hear  the  judge  al- 
lude to  sucn  topics  in  his  charges  ? 

A.  I  never  heard  Judge  Chase  in  any  of  his 
charges  reflect  on  any  Administration.  I  have 
heard  a  great  many  charges  of  his,  containing  po- 
litical matter,  and  they  have  been  all  rather  cal- 
culated to  support  the  existing  Administration. 

Mr.  Harper.  Have  you  heard  any  since  1800? 

A.  I  recollect  no  particular  charge  delivered  by 
him  since  that  time. 

Mr.  Harper.  Was  the  general  tenor  of  his 
charges  since  and  before  1800  calculated  to  sup- 
port the  laws  7 

A.  I  think  therehas  been  this  difference.  Those 
delivered  before  1800  called  on  the  jury  to  sup- 
port the  measures  of  the  Gk>vernmeDt  as  wise  and 
upright ;  since  that  period  he  has  made  no  allu- 
sion to  the  measures  of  the  Administration. 

Mr.  Harper.  But  his  general  practice  has  been 
to  recommend  to  them  the  observance  of  law, 
and  the  support  of  government  ? 

A.  He  generally  addressed  the  jury  on  the  ne- 
cessity of  obeying  the  laws :  that  has  been  the 
tenor  of  his  charges  at  all  times. 

Mr.  Key.  In  a  criminal  case,  when  a  question 
of  law  arises,  is  not  the  opinion  of  the  court  al- 
ways taken  ? 

A.  Except  in  a  case  which  occurred  between 
the  present  Secretary  of  the  Navy  and  myself. 
[The  details  of  this  case  were  not  heard.]  I 
never  knew  an  instance  in  which  the  direction  of 
the  court  was  not  taken,  and  I  know  no  instance 
in  which  counsel  attempted  to  controvert  the 
opinion  of  the  court  on  a  point  of  law. 

Mr.  Key.  Have  you  ever  known  counsel  ad- 
dress a  jury  on  a  point  of  law  after  it  had  been 
decided  by  the  court  ? 

A.  Never. 

Mr.  Martin.  Would  it  not  be  deemed  indeco- 
rous to  do  so  ? 

A.  I  have  always  thought  so. 

Mr.  Nicholson.  I  will  ask  you  whether  Judge 
Chase  recommended  to  the  jury,  on  their  return 
home,  to  use  their  exertions  to  prevent  the  adop- 
tion of  a  depending  law  ? 

A.  I  do  not  know  whether  the  recommenda- 
tion came  from  the  judge  in  language  and  terms. 
I  rather  think  it  flowed  as  an  inference  from  what 
be  had  said. 

By  a  Senator.  In  any  criminal  or  civil  case, 
did  you  ever  know  the  court  give  an  opinion 
without  being  required  by  counsel  ? 

A.  I  recollect  no  instance,  except  in  a  general 
charge  to  the  grand  jury,  or  in  summing  up  the 
testimony  at  the  end  of  the  trial  ? 

Mr.  Randolph.  I  will  ask  whether  the  case  vou 
allude  to  is,  after  both  parties  have  been  heard,  at 
the  end  of  the  trial? 

A.  Certainly,  sir. 

Mr.  Martin.  I  will  ask  you  whether  in  any  case, 
where  the  law  is  settled,  and  counsel  go  into  an 


argument  on  the  point  of  law,  the  court  do  not 
frequently  slop  them  ? 

A.  It  is  difficult  to  give  a  correct  answer  to 
this  question.  It  is  certain  that  it  often  happens, 
that  in  arguments  on  points  of  law,  the  court 
check  the  counsel,  and  say  they  are  too  clear  to 
be  controverted,  and.  to  prevent  delay,  beg  the 
counsel  to  pass  over  them. 

Tuesday,  February  20. 

The  Court  was  opened  at  10  o'clock,  A.  M. 

Present,'  the  Managers,  accompanied  by  the 
House  of  Representatives,' and  Judge  Chase  at- 
tended  by  his  counsel. 

At  the  instance  of  Mr.  Harper, 

Edward  Tilghman  v>as  called. 

Mr.  Harper.  Do  you  recollect  any  instance  of 
an  adjournment  of  the  circuit  courts  of  the  Uni- 
ted States? 

Mr.  Tilghman.  I  recollect  in  the  year  1801, 
that  at  a  circuit  court  of  the  United  States, 
where  Judges  Tilghman,  Griffith,  and  Basset 
were  on  the  bench,  which  was  held  at  Philadel- 
phia, there  was  an  adjournment  on  the  26ih  or 
27ih  of  October  to  some  day  early  in  January 
ensuing.  The  court  adjourned  because  they  were 
obliged  to  hold  a  court  in  Bedford,  which  was  in 
the  western  district  of  Pennsylvania.  I  recol- 
lect that  in  the  court  held  in  Philadelphia,  they 
were  not  able  to  go  through  the  business  before 
them,  particularly  in  the  case  of  Peter  Blight's 
assignees.  The  court  consulted  with  the  bar  on 
the  adjournment,  and  the  sentiment  was  unani- 
mous that  an  adjournment  could  take  place.  After 
the  court  was  held  in  Bedford,  it  was  again  held 
in  Philadelphia,  in  the  month  of  January ;  the 
cause  I  have  mentioned  was  tried,  and  I  belieYe 
several  others. 

Mr.  Harper.  What  b  the  distance  of  Bedford 
from  Philadelphia? 

Mr.  Tilghman.  I  believe  between  one  hundred 
and  one  hundred  and  fifty  miles.  In  the  last  year 
in  the  month  of  Majr,  while  Judge  Washington 
was  holding  a  court  in  Philadelphia,  he  learned 
that  an  attempt  had  been  made  to  set  fire  to  his 
house;  in  consequence  of  that  circumstance  and 
the  situation  of  his  family  he  was  obliged  to 
leave  town.  He  and  Judge  Peters  consulted  on 
the  course  proper  to  be  pursued  in  case  the  yel- 
low fever  should  be  in  Philadelphia  at  the  usual 
time  at  which  the  court  met,  and  it  was  agreed 
that  Judee  Peters  should  in  that  case  open  the 
court  and  adjourn  it  over  to  January.  This  was 
affreed  after  consulting  the  bar,  and  I  do  not  rec- 
ofiect  that  there  was  any  difference  of  opinion 
among  them.  The  court  had  commenced  in 
April  and  this  determination  was  made  some 
time  in  May. 

Mr.  Martin.  Did  the  judges,  after  holding  a 
court  at  Bedford,  return  to  their  homes  before  the 
adjourned  court  was  held  in  Philadelphia  ? 

Mr.  Tilghman.  According  to  my  impression 
they  certainly  did ;  there  was  little  or  no  business 
done  at  Bedford,  where  they  either  broke  up  the 
day  on  which  they  met,  or  on  the  day  after. 
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Mr.  Randolph.  Have  you  ever  known  of  a  bill 
of  exceptions  in  a  criminal  case  in  the  courts  of 
the  United  States? 

Mr.  Tilghman.  Never.  I  recollect  in  the  case 
ti  the  United  States  V8,  Worrell,  which  was  an 
attempt  to  corrupt  Mr.  Tench  Coze,  the  verdict 
was  against  the  defendant,  and  there  was  an  ar- 
rest of  judgment.  There  was  a  division  of  opin- 
ion whether  it  was  an  offence  at  common  law,  and 
tb&e  was  a  talk  of  a  writ  of  error.  It  was  said 
at  the  bar  a  writ  of  error  would  not  lie,  and  I 
Aink  when  it  was  mentioned  to  the  court,  they 
said  the  same  thing,  under  the  idea  that  writs  of 
enor  were  confined  to  civil  cases. 

TTuymas  ChasCj  sworn. 

Mr.  Harper.  Please  to  look  at  that  paper,  (show- 
ing a  paper.)  Do  you  know  the  handwriting  of 
ill 

Mr.  Chase.  I  do  not. 

Mr.  Harper.  Will  you  look  at  that  book ;  do 
yoa  know  whose  hanawriting  it  is? 

Mr.  Chase.  I  do. 

Mr-  Harper.  Did  you  copy  it  ? 

Mr.  Chase.  I  did. 

Mr.  Harper.  This  is  exhibit  No.  8,  (charge  of 
Judge  Chase,)  it  contains  the  whole  of  the  charge ; 
from  what  page  did  you  copy  it? 

Mr.  Chase.  From  page  13  to  the  words  "  fathers 
erected." 

Mr.  Harper.  From  what  did  you  copy  the 
book? 

Mr.  Chase.  From  a  paper  in  my  father's  hand- 
-writing,  except  some  few  words  interlined  by  way 
of  correction. 

Mr,  Harper.  When  did  you  copy  it  ? 

Mr.  Chase.  A  few  days  before  May  term  1803. 

Mr.  Martin.  Have  you  made  any  alterations  in 
it  since  ? 

Mr.  Ci^se.  No,  sir. 

Mr.  Harper.  We  will  offer  this  book  in  evi- 
dence. 

Philip  Moore^  sworn. 

Mr.  Harper.  Do  you  know  that  book?  (Show- 
ing him  the  same  book  above  referred  to.) 

Mr.  Mpore.  Judge  Chase  is  in  the  practice  of 
deliverin|^  his  charges  from  a  book.  I  saw  him 
deUver  his  charge  in  May^  1803,  from  a  marble- 
covered  book,  which  I  believe  is  the  same  with 
that  book. 

Mr.  Harper.  Did  he  appear  to  read  the  whole 
time  he  was  delivering  that  charge  ? 

Mr.  Moore.  He  appeared  to  me  to  do  so ;  he 
oecasionally  raised  his  eyes  from  the  paper  before 
him,  and  spoke  with  more  than  common  empha- 
sis, bat  he  still  appeared  to  speak  from  the  book. 

Mr.  Harper.  Did  you  hear  anything  said  by 
kim  about  the  present  Administration? 

Mr.  Moore.  I  have  never  heard  the  jud^e  in 
courts  of  justice  speak  of  the  present  Administra- 
tion. 

Mr.  Harper.  Do  you  think  in  the  charges  he 
said  anything  about  the  Administration? 

Mr.  Moore.  I  do  not. 

Mr.  Harper.   Had  he  made  any  such  remarks, 


are  there  any  peculiar  reasons  why  they  would 
have  made  a  stron?  impression  on  your  mind? 

Mr.  Moore.  I  think  they  would  have  made  a 
strong  impression,  as  my  impressions  were  always 
in  favor  ot  the  administration,  while  Judge  Chase's 
were  against  them. 

Mr.  Randolph.  Was  there  any  recommendatioa 
to  the  jury,  when  they  returned  home  to  use  their 
influence  to  prevent  the  passage  of  certain  laws? 

Mr.  Moore.  I  do  not  know  that  there  was;  there 
may  have  been,  but  if  there  was,  I  have  no  re- 
collection of  it. 

Walter  Dorsey,  sworn. 

Mr.  Harper.  Please  to  inform  the  court  whether 
you  were  at  a  circuit  court  held  at  Baltimore 
in  1803? 

Mr.  Dorsey.    I  was. 

Mr.  Harper,  Were  yon  present  when  Judge 
Chase  delivered  a  charge  to  the  grand  jury? 

Mr.  Dorsey.  I  was. 

Mr.  Harper.  Was  you  in  such  a  situation  as  to 
hear  that  charge? 

Mr.  Dorsey.  I  was. 

Mr.  Harper.  Were  you  near  Mr.  Montgomery? 

Mr.  Dorsey.  I  was ;  I  think  there  was  only  one 
person  between  us. 

Mr.  Harper.  Did  you  attend  to  the  charge  ? 

Mr.  Dorsey.  I  attended  to  what  is  generallT 
called  the  political  part  of  it,  because  it  was  novel, 
and  contained  speculations  with  respect  to  gov- 
ernment in  general,  and  remarks  on  national  and 
State  laws. 

Mr.  Harper.  Do  you  recollect  anything  in  it 
respecting  the  Administration  ? 

Mr.  Dorsey.  I  do  not,  I  recollect  a  part  of  it 
relating  to  the  State  and  national  judiciary,  and 
to  universal  suffrage.  I  did  not  hesitate  to  state 
that  it  was  an  indiscreet  thing;  my  attentioa 
was  particulariy  drawn  to  it  by  seeing  in  the 
room  the  editor  of  a  newspaper  and  from  expect- 
ing that  it  would  be  the  subject  of  newspaper 
animadversion. 

Mr.  Harper.  Do,  you  think  Judffe  Chase  made 
any  remarks  relative  to  the  present  Administration? 

Mr.  Dorsey.  I  do  not.  I  have  no  distinct  re- 
collection of  any  such.  I  think  if  he  had  made 
such  remarks.  I  should  recollect  them ;  there  is 
another  circumstance  of  which  I  am  not  positive, 
whether  he  did  at  the  end  of  the  charge,  recom- 
mend to  the  jury  to  use  their  exertions  to  repeal 
certain  laws  of  the  State  of  Maryland,  or  whether 
I  drew  a  construction  in  my  own  mind  to  that 
effect,  from  what  he  said,  I  cannot  say,  though  it 
is  impressed  on  my  mind  that  the  former  was  the 
case. 

Mr.  Harper.  Did  he  appear  to  read  the  charge  ? 

Mr.  Dorsey.  He  did,  he  appeared  occasionally 
to  throw  his  eyes  off  the  paper. 

Mr.  Harper.  Did  he  appear  to  throw  his  eyes 
off  for  a  longer  time  than  is  usual  with  a  person 
who  is  reading  his  own  composition? 

Mr.  Dorsey.  No,  he  did  not. 

Mr.  Harper.   You  are  of  opinion  that  he  read 
the  whole  from  a  book  ? 
Mr.  Dotsey,  It  appeared  so  to  me. 
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John  PuTviance^  sworn, 

Mr.  Harper.  Please  to  inform  this  honorable 
Court  whether  you  was  present  at  a  circuit  court 
held  at  Baltimore  in  May,  1803  ? 

Mr.  Purviance,  1  was. 

Mr.  Harper.  State  what  happened  on  that  oo 
oasion. 

Mr.  Purviance.  I  do  not  pretend  to  recollect 
•verything  which  occurred ;  out  as  I  attended  to 
what  Jud^e  Chase  said  in  his  charge  to  the  grand 
jury,  I  thmk  I  have  a  pretty  distinct  recollection 
as  to  the  manner  in  wnich  he  delivered  that  ad- 
dress; he  appeared  to  me  to  read  the  whole  from 
a  written  paper  laying  before  him.  I  never  ex- 
pected that  this  inquiry  would  have  been  made  of 
me,  and  after  such  a  lapse  of  time  I  can  only 
speak  of  the  impressions  now  on  my  mind. 

Mr.  Harper.  Do  you  recollect  whether  Judge 
Chase  made  any  mention  of  the  present  Federal 
Administration,  and  what  was  it? 

Mr.  Purviance.  I  have  no  recollection  that  he 
mentioned  it.  but  as  it  was  identified  with  the  re- 
peal of  the  law  for  establishing  the  circuit  court 
of  the  United  States,  and  so  far  as  the  Executive 
composed  a  part  of  the  Legislature,  he  may  have 
meDtioned  the  Administration. 

Mr.  Harper.  Was  there  any  particular  mention 
or  allusion  to  the  Executive  of  the  United  States  ? 

Mr.  Purviance.  No,  sir,  nothing  of  the  kind ;  I 
have  endeavored  to  retrace  in  my  mind  every- 
thing which  was  said,  and  I  have  not  the  small- 
est recollection  that  any  remark  was  made  upon 
the  Executive  Department  of  the  United  States. 

Mr.  Harper.  Was  there  nothinj;  said  about  pre- 
serving power  unfairly  obtained  f 

Mr.  Purviance.  i  think  if  such  an  expression 
had  been  used,  it  would  have  struck  me  toroibly, 
for  shortly  after  the  charge  had  been  delivered,  in 
a  conversation  among  some  gentlemen  on  its  con- 
tents, It  was  declared  that  the  sentiments  expressed 
by  Judge  Chase  were  impeachable.  I  thought 
these  kind  of  eharges  ought  not  to  be  delivered  from 
the  bench,  but  I  did  not  observe  that  anything 
which  haa  fallen  was  of  a  nature  to  warrant  an 
impeachment. 

Mr.  Harper.  Please  to  inform  this  honorable 
Court  whether  you  are  accustomed  to  practice 
law  in  the  courts  where  Judge  Chase  presides  ? 

Mr.  Purviance.  I  am,  sir. 

Mr.  Harper.  Is  it  not  his  practice  frequently  to 
interrupt  counsel  ? 

Mr.  Purviance,  I  think  so;  but  I  always  at- 
tributed it  to  bis  quickness  of  apprehension,  which 
induced  him  rather  to  anticipate  counsel  than  to 
listen  to  them;  this  I  always  a&cribed  to  his  supe- 
rior sagacity. 

Mr.  Harper.  Have  you  seen  any  difference  in 
his  interruptions  between  counsel  with  whom  he 
was  supposed  to  be  on  ill  terms,  and  those  with 
whom  tie  was  on  good  terms? 

Mr.  Purviance.  I  never  observed  any  difference 
in  his  conduct  arising  from  a  consideration  of 
persons,  but  it  always  appeared  to  me  to  arise 
from  the  manner  in  which  gentlemen  treated  the 
subject. 

Mr.  Harper.   Were  there  gentlemen  at  the  bar 


with  whom  Judge  Chase  was  not  on  good  terms  1 

Mr.  Purviance.  I  think  there  were. 

Mr.  Harper.  Did  you  ever  know  Judge  Chase 
after  having  decided  a  point,  hear  counsel  against 
his  own  opinion,  and  upon  hearing,  induced  to 
decide  differently? 

Mr.  Purviance  stated  a  case  in  which  the  judge 
had  retracted  his  opinion  upon  argument  in  a 
ease  in  which  he  had  been  employed,  and  added 
that  notwithstanding  the  pride  of  opinion  to  which 
men  were  liable,  he  had  observed  in  Judge  Chase 
an  almost  unparalleled  disposition  to  near  his 
opinions  contested,  and  when  mistaken  to  relin- 
quish them. 

Nicholas  BricCy  sworn. 

Mr.  Harper.  Please  to  inform  this  honoraUe 
Court  whether  you  was  at  a  circuit  court  held  in 
May,  1803,  when  a  charge  was  delivered  by  Judge 
Chase  to  the  grand  jury. 

Mr.  Brice.  I  was  there  and  attended  to  the 
charge  very  particularly. 

Mr.  Harper.  Was  that  charge  spoken  extem- 
pore or  was  it  read  from  a  book? 

Mr.  Brice.  I  kept  my  eyes  steadily  upon  the 
judge,  and  1  conceived  that  he  read  the  whole 
from  a  paper,  as  is  customary  with  him  in  deliv- 
ering a  charge  to  the  grand  jury. 

Mr.  Harper.  Have  you  a  distinct  recollection 
of  the  latter  part  of  the  charge? 

Mr.  Brice.  I  have  no  recollection  of  the  words, 
but  I  think  I  recollect  their  general  nature  ana 
tendency. 

Mr.  Harper.  Did  he  say  anything  respecting 
the  present  Administration? 

Mr.  Brice,  Not  in  the  slightest  manner,  further 
than  mentioning  the  repeal  of  the  judiciary  law 
of  the  United  States,  which  he  mentioned  inci- 
dentally in  the  course  of  his  observations  on  the 
alterations  of  the  Judiciary  system  in  the  State 
of  Maryland.  One  thing  more  I  will  acid,  with 
respect  to  the  advice  which  it  is  alleged  he  gave 
to  the  grand  jury :  shortly  after  the  chaise  was 
delivered,  in  talking  over  this  subject  with  Mr. 
Stephen,  I  recollect  that  I  rather  thought  it  was 
an  inference  drawn  from  the  charge,  than  any  ex- 
press advice  of  the  court  on  that  point.  Indeed  I 
am  pretty  sure  the  words  were  not  used. 

Mr.  Martin.  Do  I  understand  you  right?  "Yoxx 
say  he  had  no  allusion  to  the  present  Administra- 
tion, but  in  connexion  with  the  repeal  of  the  law 
of  the  United  States  as  it  was  likely  to  affect  tlie 
State  of  Maryland. 

Mr.  Brice.  So  far  as  I  recollect,  he  made  use  of 
no  other  expression,  but  mentioned  the  repeal  of 
that  law  to  show  the  evil  tendency  of  such  meas- 
ures as  it  regarded  the  judiciary  of  Maryland. 

James  P.  Boyd,  sworn. 

Mr.  Harper.  Please  to  inform  this  honora^e 
Court  whether  you  were  present  at  the  cireoit 
court  held  in  Baltimore  in  May,  1803,  and  what 
occurred  at  that  time  ? 

Mr.  Boyd.  I  was  there,  but  I  do  not  knoiw 
whether  I  was  there  at  the  opening  of  the  cotirt, 
but  I  was  there  when  the  charge  was  delivered  to 
the  grand  jury.    After  Judge  Chase  had  gone 
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thro\i|[h  tb«t  part  of  the  charge  which  is  an  in- 
stroctioii  to  thne  grand  jury  relative  to  the  duties 
of  their  office,  he  proceeded  to  make  some  farther 
observatiofts,  to  which  I  paid  particalar  attentioh 
because  they  were  norel  to  me.  I  was  under  an 
impression  at  the  time  that  Judge  Chase  was 
watched. 

Mr.  Harper.  Did  the  judge  read  the  charge  from 
abooi? 

Mr.  Bo^d.  To  the  best  of  my  recollection  he 
^\A  read  it,  but  he  cast  his  eyes  off  from  time 
to  time,  in  the  manner  described  by  Mr.  Mont- 
gomery. I  thought  at  the  time  the  political  part 
of  the  charge  would  bear  hard  upon  him,  because 
I  obserred  Mr.  Montgomery  paying  particular  at- 
teatiou  to  the  address  of  the  judge,  which  was  an 
animadYersion  upon  the  measures  Mr.  Montgom- 
ery bad  been  anxious  to  carry  in  the  Legislature 
of  Maryland.  I  do  not,  however,  recoUect  the 
words  which  were  used  ;  those  who  paid  it  more 
attention  are  likely  to  be  m^e  correct. 

Mt.  Harper.  Did  that  charge  contain  a  senti- 
Bient  like  those  you  have  heard,  that  the  present 
Administration  was  weak,  or  wicked,  (S^. '? 

Mr.  Boyd.  I  have  not  a  scintilla  of  recollection 
of  a  word  of  the  kind,  no  further  than  as  an  in^ 
feresce  to  be  drawn  from  what  was  said  in  relation 
Xo  the  repeal  of  the  Judiciary  law.  I  have,  how- 
ever, a  raiot  trace  of  the  idea  in  my  mind,  not 
from  my  own  recollection,  but  from  having  re- 
peatedly heard  it  stated  that  there  was  such  a 
remark  made  in  the  charge. 

Mr.  Harper.  Have  you  any  reason  to  believe 
that  if  suen  an  expression  had  been  used  it  would 
kMTt  struck  you  so  forcibly  as  to  enable  you  now 
to  recoUect  it,  an4  what  is  the  reason  ? 

Mr.  Boyd.  The  reason  is  this.  I  thought  a 
charge  of  that  kind  was  both  imprudent  and  im- 
proper ;  reflecting  on  the  present  Administration. 
(k  which  be  formed  a  part,  I  should  have  remarkea 
it  in  a  particular  manner ;  and  it  is  for  this  reason 
I  think  he  did  not  use  it.  If  he  did,  it  has  wholly 
escaped  my  recollection. 

William  McMechin,  awom. 

Mr.  Harper.  Inform  this  honorable  Court  whe- 
ther  you  was  present  at  the  circuit  court  held  at 
Baltimore,  in  May,  ;i803? 

Mr.  McMechin.  I  was  present  and  heard  the 
charge  delivered  by  Judge  Chase  to  the  grand  jury. 

Mr.  Harper.'  Was  you  in  a  situation  to  hear  the 
ehargedistmctly'?  How  near  was  you  to  the  judge? 

Mr.  McMechin.  I  was  near  the  door  of  the 
room,  about  five  yards  distant  from  the  judge.  I 
aw  the  iudge  delivering  the  charge,  but  whether 
he  kept  nis  eyes  constantly  on  the  book  I  cannot 
say,  as  I  did  not  keep  my  eves  steadily  upon  him ; 
but  it  appeared  to  me  that  ne  read  from  the  book 
tlH-oughout. 

Mr.  Harper.  Have  you  a  recollection  of  the  lat- 
ter part  of  that  charge? 

Mr.  McMechin.  I  think  I  have. 

Hr.  Harper.  Have  you  any  recollection  of  his 
having  said  anything  against  the  present  Admin- 
islratioB  ? 

Mr.  McMechin.  I  hare  no  recollection  of  any- 


thing of  the  kind,  either  that  they  were  weak,  gr 
of  their  having  unfairljr  acquired  power;  such 
an  idea  was  mentioned  in  no  way,  unless  it  be  in- 
ferred from  the  remark  on  the  repeal  of  the  law 
establishing  the  sixteen  circuit  judges. 

Mr.  Harper.  If  such  a  sentiment  had  been  ut- 
tered, it  would  not  have  escaped  your  notice? 

Mr.  McM^hin  I  think  it  would  not. 

Mr.  HarpW.  Had  you  anv  conversation  about 
this  charge  ?  If  you  had,  please  to  inform  when, 
with  whom,  and  what  was  it? 

Mr.  McMechin.  About  five  minutes  after  the 
charge  was  delivered  I  left  the  court  room:  going 
down  stairs  I  met  Mr.  Montgomery,  and  I  asked 
him,  or  he  asked  me,  what  was  thought  of  the 
charge  ?  After  a  few  observations,  he  said  it  was 
such  an  one  as  Mr.  Chase  would  be  impeached 
for.  This  drew  my  attention  pointedly  to  the 
charge  itself;  after  this.  I  heard  of  the  publica- 
tion m  the  American,  but  I  did  not  see  it.  I  met 
afterwards  with  a  publication  in  the  Anti-Dem- 
ocrat, which  paper  I  took^  purporting  to  be  the 
charge  of  Judge  Chase,  i  have  conversed  with 
l^entlemen  of  both  parties  on  the  publication,  and 
It  appeared  to  them  as  it  did  appear  to  me,  and  as 
I  still  think  it  it^  subetaniially  the  charge  deliv- 
ered  by  the  judge. 

Mr.  Harper.  Has  that  opinion  rested  oa  your 
mind  ever  since  you  heard  the  charge  and  read 
the  publication? 

Mr.  McMechin.  It  has  always  so  rested  on  my 
mind,  and  I  have  never  read  anything  on  the  tul^* 
ject  since. 

William  S,  Govane^  Bwor%, 

Mr.  Harper.  Was  you  at  the  circuit  court  of 
Baltimore  in  May,  1803  ? 

Mr.  Govane.  I  was,  and  heard  the  charge  de^ 
livered  by  Judse  Chase.  The  room  in  whidi  the 
court  was  held  was  a  Ions  one,  in  a  tavern ;  a 
range  of  tables  formed  the  bar,  and  the  seati 
around  were  occupied  by  professional  gentleoien. 
I  went  to  the  bottom  of  the  table,  opposite  to 
Judge  Chase,  and  directed  my  attention  towards 
him.  Whilst  he  was  deliverinsr  his  charge  he 
appeared  to  read  it  from  a  book,  but  generally 
ended  the  sentences  by  looking  towards  the  grand 
jury ;  except  this  circumstance^  he  appeared  to 
read  the  whole  time. 

Mr.  Harper.  Do  you  retain  a  distinct  recollec- 
tion of  the  substance  of  what  the  judge  said? 

Mr.  Crovane.  I  think  I  do. 

Mr.  Harper.  Do  you  remember  any  part  con- 
taining animadversions  on  the  present  Adminiso 
tratioB,  such  as  that  they  were  weak,  feeble,  or 
incompetent  ? 

Mr.  Govane.  I  think  no  such  words  were  used. 
If  I  could  swear  to  a  fact  negatively  after  such  a 
lapse  of  time,  I  could  swear  that  no  such  expres* 
sions  fell  from  the  judge.  He  said  that  a  Moiif 
archy  might  be  free,  and  a  Republic  a  tyranny  \ 
and  then  proceeded  to  define  what  a  free  govern-* 
ment  was. 

Mr.  Harper.  Then  you  have  no  recollection  of 
any  reflection  made  upon  the  present  Administrar. 
tion? 
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Mr.  Govane.  I  have  not  the  most  distant  idea 
that  such  an  expression  was  used. 

Mr.  Harper.  Would  you  have  remembered  them 
if  they  had  been  used  1 

Mr.  Govane.  I  think  I  should,  as  I  had  a  con- 
Tersation  with  a  friend  respecting^  it  soon  after  it 
was  delivered ;  and  I  paid  particular  attention  to 
the  charge,  because  it  came  from  Ji^e  Chase,  a 
man  of  great  celebrity,  and  I  wi^d  to  draw 
what  information  I  could  from  such  a  respectable 
source ;  everything  arrested  my  attention,  and  it 
appeared  that  the  attention  of  the  whole  company 
was  fixed  upon  the  judge. 

John  Campbell^  sworn. 

Mr.  Harper.  Did  you  attend  the  circuit  court 
held  at  Baltimore  in  1803,  and  in  what  capacity  ? 

Mr.  Campbell.  I  attended  that  court  as  a  grand 
juror  and  was  appointed  foreman. 

Mr.  Harper.  Do  you  recollect  the  charge  that 
was  then  delivered  by  Judge  Chase? 

Mr.  Campbell.  I  recollect  some  parts  of  it.  but 
not  the  whole.  I  paid  a  particular  attention  to 
that  part  which  described  my  duties  as  a  ^rand 
juror,  and  have  some  recollection  of  the  latter 
part.    I  kept  my  eyes  constantly  upon  the  judge. 

Mr.  Harper.  Did  he  read  the  charge,  or  speak 
it  extempore? 

Mr.  CampbelL  He  appeared  generally  to  read 
it,  taking  on  his  eyes  from  the  book  from  time  to 
time,  but  never  for  a  longer  time  than  what  is 
usual  for  men  to  express  the  words  the^  retain  in 
their  memory  from  their  own  composition. 

Mr.  Harper.  Have  you  a  distinct  recollection  of 
the  latter  part  of  the  charge  ? 

Mr.  Campbell.  I  cannot  say  I  have  a  distinct 
recollection  of  any  particular  part  of  the  charge, 
though  I  remember  its  general  tendency. 

Mr.  Harper.  Do  you  remember  to  have  heard 
the  present  Administration  censured  as  weak, 
feeble,  or  incompetent,  &c.  ? 

Mr.  Campbell.  I  have  not  the  slightest  recol- 
lection of  any  such  expressions,  if  they  were  used 
they  have  altogether  escaped  my  memory. 

Mr.  Harper.  Was  there  any  allusion  to  the 
present  Administration? 

Mr.  Campbell.  No,  sir. 

Mr.  Harper.  If  such  words  were  uttered,  is 
there  any  circumstance  which  would  have  im- 
pressed them  on  your  memorv? 

Mr.  Campbell.  I  should  have  thought  them 
very  improper,  and  that  would  have  fixed  them 
in  my  mind,  but  I  have  no  trace  of  any  such  im- 
pression. 

Mr.  Nicholson.  You  gave  a  deposition  before 
the  committee  on  this  point? 

Mr.  Campbell.  I  did,  sir. 

Mr.  Nicholson.  Did  you  say  that  the  judge  re- 
commended to  the  jury,  when  they  returned  home, 
that  they  should  use  their  influence  to  prevent 
the  passage  of  certain  laws  then  pending  before 
the  Legislature  of  Maryland  ? 

Mr.  Campbell.  It  does  appear  still  to  me  that  I 
heard  some  such  expression.  I  have  thought  of 
it  repeatedly  since,  and  I  continue  to  believe  that 
the  judge  gave  the  jury  that  advice. 


Mr.  Harper.  Was  the  exhortation  made  by  the 
judge,  or  is  it  an  inference  you  draw  in  your  own 
mind? 

Mr.  Campbell.  Some  such  expression  fell  from 
him,  and  it  is  not  an  inference  formed  in  my 
mind. 

William  Cranch^  sworn. 

Mr.  Harper.  Were  you  present  at  the  circuit 
court  held  at  Baltimore  in  1803? 

Mr.  Cranch.  I  was.  The  court  was  held  at 
Evans's  tavern,  in  Baltimore.  Judge  Chase  was 
seated  in  an  arm-chair,  at  one  end  of  a  long  table 
placed  before  him.  The  grand  jury  were  on  his 
right,  some  sitting  on  benches  placed  along  the 
wall  and  others  standing.  I  stood  myself  about 
fifteen  feet  from  the  judge,  who  was  sitting  dur- 
ing the  whole  time  he  was  delivering  his  cnarge; 
he  generally  held  the  book  in  his  hand. 

Mr.  Harper — (showing  a  book.)  Is  that  the 
book? 

Mr.  Cranch.  He  appeared  to  be  reading  from 
such  a  book. 

Mr.  Harper.  Did  he  read  the  whole,  and  did  he 
read  constantly? 

Mr.  Cranch.  He  appeared  to  me  to  read  the 
whole  charge,  but  I  did  not  keep  my  eyes  so  con- 
stantly fixed  upon  him  as  to  declare  positively 
that  he  did. 

Mr.  Harper.  Were  there  variations  in  his  man- 
ner of  delivering  the  charge,  as  if  he  was  at  one 
time  reading  and  at  another  speaking  extempore? 

Mr.  Cranch.  He  delivered  some  parts  with 
more  emphasis  than  others.  He  often  raised  his 
eyes  from  the  book,  but  I  did  not  observe  that  he 
repeated  more  than  one  sentence  without  recur- 
ring to  the  book;  he  repeated  no.more  than  a  man 
might  repeat  after  running  his  eyes  hastily  over 
a  passage. 

Mr.  Harper.  Did  he  raise  his  eyes  for  a  longer 
time  than  a  man  might  be  supposed  to  do  who 
was  reading  a  composition  of  his  own? 

Mr.  Cranch.  I  do  not  think  he  did. 

Mr.  Harper.  Do  you  recollect  the  latter  part  of 
the  charge? 

Mr.  Cranch.  I  recollect  more  of  the  latter  part 
than  of  the  beginning,  because  I  paid  more  atten- 
tion to  the  latter  part. 

Mr.  Harper.  Do  you  recollect  any  sentiments 
expressed  relating  to  the  weakness  of  the  present 
Administration,  and  that  they  were  not  employed 
in  promoting  the  public  good,  but  in  preserving 
ill-gotten  power? 

Mr.  Cranch.  No,  sir,  there  was  no  such  expres- 
sion, as  I  recollect. 

Mr.  Harper.  Was  there  any  expression  at  all 
relative  to  the  present  Administration? 

Mr.  Cranch.  Not  as  an  Administration,  nor 
anything  alluding  to  the  Administration  separate 
from  the  Government  of  the  United  States. 

Mr.  Harper.  In  what  way  was  the  Government 
alluded  to? 

Mr.  Cranch.  By  alluding  to  the  repeal  of  tlie 
act  of  February,  1801,  for  the  establishment  of  the 
circuit  judges.  I  recollect  no  other  measure  of 
the  General  Government  which  was  alluded  to, 
or  any  allusion  to  the  present  Executive. 
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Mr.  Harper.  I  unll  bow  offer  ja  evidence  the  Exhibit  No.  7  contains  extracts  from  the  Mr- 
^k  comaining  the  charge  of  Judge  Chase  at  ror  of  the  Times,  which  are  offered  for  the  pur- 
Baltimore,  which  has  h^en  nrnvpH  to  h*.  fK«t  f,n,«    pose  of  Verifying  the  statement  of  the  respondent; 

the  first  is  contained  in  the  paper  of  Wednesdav! 


Baltimore,  which  has  been  proved  to  be  that  from 
which  he  read  his  charge ;  it  will  be  unnecessary 
to  read  it  as  it  is  left  on  file,  and  we  wish  to  save 
the  time  of  the  court. 

The  written  book  was  then  returned  to  the 
clerk's  table. 

Mr.  Harper  said  he  wished  to  ask  a  question  of 
Mr.  McMechln. 

Mr.  McMechin  was  called,  and  Mr.  Harper  in- 
quired if  he  had  rightly  understood  him,  wnen  he 
said  that  a  few  minutes  after  he  had  left  the  court 
room  he  met  Mr.  Montgomery  on  the  stairs,  and 
Mr.  Montgomery  stated  to  him  that  Judge  Chase 
would  be  impeached.  Did  Mr.  Montgomery  at 
that  time  say  for  what  he  would  be  impeached, 
or  thai  he  would  be  impeached  for  reflecting  upon 
the  Administration  ? 

Mr.  McMechin.  He  said  the  judge  would  be 
impeached,  but  I  do  not  recollect  that  he  said  any 
thing  about  his  being  impeached  for  reflections 
upon  the  present  Administration.  I  thought  he 
felt  hurt  on  the  subject  of  the  alterations  in  the 
Jndiciury  of  Maryland,  which  had  been  much 
talked  of,  and  for  which  he  had  been  an  advocate 
in  the  State  Legislature. 

Mr.  Harper.  In  order  to  show  that  it  is  the  cus- 
tom of  the  courts  in  this  country  to  deliver  polit- 
ical charges  to  the  ^nd  juries  (a  practice  which 
I  am  ready  to  admit  is  indiscreet,)  I  wish  to  be 
indulged  in  a  narration  of  what  has  been  the 
practice,  and  then  this  honorable  Court  will  be 
convinced  that  it  did  not  originate  with  the  pres- 
ent respondent,  but  that  he  followed  the  track 
which  had  been  a  long  time  marked  out.  For 
this  purpose  I  will  refer  to  several  transactions 
which  have  taken  place.  First  in  the  year  1776, on 
the  27th  April,  an  address  was  made  to  the  grand 
inryin  the  State  of  South  Carolina,  by  William 
H.Drayton,  (vol.  1  of  Ramsay's  history  of  South 
Carolina,  page  103.)  A  further  evidence  that  the 
eusuuQ  obtamed  is  derived  from  the  address  of 
the  executive  council  of  Pennsylvania,  wherein  it 
is  recommended  that  the  iudges  of  the  Supreme 
Court  make  mention  in  their  charges  of  various 
sabjects  of  a  political  nature ;  it  is  under  date  of 
October  8th,  1785— American  Museum,  vol.  1,  p. 
228-  I  will  also  offer  in  evidence  a  charge  deliv- 
ered by  Judge  Iredell  in  Pennsylvania,  previous 
to  the  trial  of  Pries  in  1799.  I  will  adduce  that 
part  only  which  may  be  denominated  political. 

I  wiM  aiso  offer  in  evidence  the  general  noto- 
riety of  the  practice  in  this  country  for  thirty 
yws  past,  to  enforce  from  the  bench  political 
principles;  and  to  defend  political  measures;  a 
practice  which  we  contend  universally  prevailed. 
1  will  submit  a  paper  yesterday  referred  to  as 
evidence  on  the  7th  article ;  a  charge  delivered 
bf  Chief  Justice  McKean  on  the  27th  November, 
1797.  Id  this  charge  the  learned  judge,  whose 
eulogium  has  been  so  boldly  pronounced,  discus- 
Ks  uie  doctrine  of  libels,  aod^  after  a  variety  of 
pertineot  observations,  goes  on  as  follows: 

[Mr.  Harper  here  reiui  extracts  from  the  above 
charge.} 


February  5,  1800,  and  the  second  in  that  of  Feb-' 
ruary  8th. 

Mr.  Randolph.  The  exhibits  are  those  which 
accompanied  the  respondent's  answer  and  pleas, 

Mr.  Martin.  They  are,  and  we  here  close  our 
testimony,  adding  only  the  letter  of  Governor 
Claiborne,  who  has  acted  on  the  same  principle, 
and  given  to  the  world  his  political  opinions  on 
various  subjects. 

Mr.  Randolph.  One  of  our  witnesses  has  ar- 
rived in  town,  and  we  wish  that  he  should  be 
called. 

TViomas  Hall  was  called,  and  stDom. 
Mr.  Nicholson.   Were  you  at  Baltimore  when 
the  charge  was  delivered  by  Judge  Chase,  and  do 
you  recollect  the  language  he  made  use  of  in  ad- 
dressing the  grand  jury? 

Mr.  Hall.  I  do  not  recollect  the  particular  lan- 
guage used.  I  paid  very  little  attention  to  what 
was  there  transacted. 

Mr.  Nicholson.  Do  you  recollect  the  subjects 
generally  on  which  he  spoke? 

Mr.  Hall.  I  have  a  general  impression,  but  I 
cannot  be  particular. 

Mr.  Nicholson.  Did  he  mention  the  present  Ad- 
ministration as  weak  and  feeble  ? 

Mr.  Hall.  My  impression  is  that  he  mentioned 
them,  or  I  inferred  it  from  what  was  said. 

Mr.  Nicholson.  Did  he  mention  them  in  such 
a  way  as  to  cast  an  odium  upon  them  ? 

Mr.  Hall.  I  could  not  identify  the  language  of 
Judge  Chase,  even  if  it  were  laid  before  me. 

Mr.  Nicholson.  Do  you  recollect  his  recommen- 
dation to  the  jury  to  use  their  exertions  to  pre- 
vent the  passage  of  particular  laws? 

Mr.  Hall.  I  think  he  used  language  in  sub- 
stance to  that  effect. 

Mr.  Nicholson.  In  what  way  did  he  speak  of 
the  Administration? 

Mr.  Hall.  I  do  not  recollect  particularly  the 
manner. 

Mr.  Nicholson.  Is  it  your  general  impression 
that  he  mentioned  the  Administration  ? 

Mr.  Hall.  I  think  he  did,  or  else  I  inferred  it 
from  what  he  said. 

Mr.  Randolph.   Although  you  do  not  recollect 
the  precise  expressions  of  the  judge,  you  inferred 
from  what  he  said  that  his  design  was  to  convey 
to  the  by-standers  the  idea  that  the  Administra- 
tion was  weak  or  wicked  ? 
Mr.  Hall.  Yes,  sir,  those  are  my  impressions. 
Mr.  Nicholson.  Were  you  on  the  jury  ? 
Mr.  Hall.  Yes,  sir,  I  was  on  the  petit  jury. 
Mr.  Rodney  here  adduced  a  list  of  the  grand 
jury  for  the  circuit  court  held  in  the  year  1800, 
in  the  State  of  Delaware. 

Mr.  Randolph  wished  that  Mr.  Geor^  Hay 
might  be  called  to  explain  part  of  his  testimony; 
that  part  which  related  to  the  conversation  be- 
tween the  marshal  and  himself,  when  the  former 
was  in  pursuit  of  Callender. 
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George  Hay  loaa  accordingly  coiled, 

Mr.  Randolph.  Did  you  endeavor  to  dissuade 
the  marshal  from  the  execution  of  his  duty  in  the 
arrest  of  Callender  ? 

Mr.  Hay.  I  certainly  did  not,  and  Mr.  D.  M. 
Randolph  could  not  mean  to  convey  to  this  hon- 
orable court  that  idea.  I  should  have  been  pre- 
vented from  doing  this  by  two  considerations,  one 
exclusively  relating  to  myself  v^rhich  I  need  not 
explain ;  the  other,  that  I  had  a  better  opinion  of 
Mr.  Randolph  than  to  suppose  he  would  listen  to 
any  such  suggestions.  I  did  tell  him  that  in  my 
opinion  he  would  not  be  able  to  get  Callender,  as 
I  understood  that  he  had  attempted  to  make  his 
escape,  and  in  the  place  in  which  he  was,  it  would 
be  impossible  for  the  marshal  to  discover  him. 

Mr.  Randolph.  Did  you  mention  to  him  that 
he  (Callender  J  would  surrender  at  the  next  term  ? 

Mr.  Hay.   I  am  not  certain,  but  I  believe  I  did. 

Mr.  Randolph.  Were  you  at  that  time  retained 
as  counsel  for  Callender  ? 

Mr.  Hay.  I  was  not  retained  as  his  counsel  at 
that  time,  nor  ever  after ;  but  I  intended  to  appear 
*  in  his  defence  for  the  sake  of  defending  the  cause, 
not  for  the  man. 

Mr.  Randolph.  Were  you  averse  to  proceed  in 
the  trial  at  that  term  for  any  particular  reason  1 

Mr.  Hay.  I  did  not  wish  to  appear  before  Judffe 
Chase,  from  an  impression  that  had  been  made 
on  my  mind  in  conversations  with  persons  who 
knew  him.  I  conceived  it  would  be  an  unpleas- 
ant business  for  me  to  carry  into  execution  the 
intention  I  had  formed  to  defend  Callender.  This 
impression  arose  principally  from  the  conduct  the 
jodffe  had  manifested  towards  Mr.  Lewis  and  Mr. 
Dallas,  on  the  trial  of  Fries,  at  Philadelphia.  He 
had  there,  as  I  undenttood,  restrained  them  from 
managing  the  defence  in  the  way  that  they  thought 
proper.  I  did  not  expect  any  greater  indulgence 
or  advantage  than  had  been  allowed  on  that  occa- 
sion. I  had  therefore  made  up  my  mind  to  meet 
all  the  exigencies  of  the  case  with  temper,  but 
with  firmness.  The  conduct  of  the  judge  on  the 
trial  of  Mr.  Thomas  Cooper  had  also  its  weight 
upon  my  mind.  A  ffreat  deal  was  said  about  the 
judge's  conduct  on  that  trial,  whether  correct  or 
not;  I  do  not  say;  but  it  made  me  unwilling  to 
appear  as  counsel  before  Judge  Chase,  though  I 
was  perfectly  willing  to  undertake  Callender's  de- 
fence at  the  next  term,  before  any  other  judge. 

Mr.  Randolph.  What  was  the  political  com- 
plexion of  the  jury  which  tried  Callender  ? 

Mr.  Hay.  I  am  not  personally  acquainted  with 
the  gentlemen  who  composed  that  jury.  I  be- 
lieve some  of  them  did  not  live  in  the  city  of 
Richmond,  but  the  impression  on  my  mind  was, 
and  still  is,  that  all  the  persons  on  the  jury  were 
not  only  opposed  to  Callender,  but  decidedly  so ; 
and  were  distinguished  for  the  warmth  of  their 
'^    political  sentiments. 

Mr.  Randolph.  Are  you  acquainted  with  Colo- 
nel John  Harvie ;  what  is  his  political  character  ? 

Mr.  Hay.  I  know  Colonel  Harvie,  but  what  is 
his  political  character  I  do  not  know.  I  lived  at 
Petersburg  and  he  at  Richmond.    I  only  knew 


that  it  was  said  that  he  did  not  rote  with  the  Re- 
publican party. 

Mr.  Randolph.  Are  you  accjuainted  with  Mr. 
William  Radford  1  what  are  his  politics  7 

Mr.  Hay.  He  was  ranked  among  those  called 
moderate,  but  I  am  not  well  enough  acquainted 
with  him  to  decide  upon  his  political  character. 

Mr.  Randolph.  Are  you  acquainted  with  Mr« 
Marks  Vanderval,  and  what  is  his  political  char- 
acter ? 

Mr.  Hay.  He  is  a  very  reserved  man,  but  has 
been  uniformly  regarded  as  a  Republican,  though 
not  a  zealous  one. 

Mr.  Randolph.  In  criminal  actions,  did  yoo 
ever  hear  of  a  bill  of  exceptions  being  filed  in 
Virginia  1 

Mr.  Hay.  Never,  sir ;  there  can  be  no  such 
thing,  it  would  answer  no  purpose ;  because,  from 
a  criminal  court  there  is  no  court  which  has  ap^ 
pellate  jurisdiction. 

Mr.  Randolph.  But  cases  are  transferred  from 
the  district  courts  to  the  general  court. 

Mr.  Hay.  There  is  a  particular  process  for  that 
purpose ;  criminal  cases  are  not  carried  up  after 
trial,  for  the  decision  in  that  case  is  final ;  but  if 
the  district  court  are  unwilling  to  decide,  it  is  then 
carried  up  to  the  Supreme  Court. 

Mr.  Harper.  I  understood  you  to  say  that  it  was 
your  intention  to  argue  the  point  What  point 
did  you  mean  ? 

Mr.  Hay.  I  meant  to  contend  against  the  con- 
stitutionality of  the  second  section  of  the  sedition 
law. 

Mr.  Harper.  Did  you  not  mean  to  argU€  it  be- 
fore the  public,  although  you  knew  it  would  be 
unavailing  if  addressed  to  the  court  1  Did  you 
mean  by  that  argument  to  acquit  the  traverser,  or 
to  produce  a  political  effect  out  of  doors'? 

Mr.  Hay.  I  meant  to  address  my  argumenu  to 
the  court ;  if  they  should  work  the  acquittal  of 
the  traverser,  or  operate  any  wise  in  his  favor,  it 
was  a  thing  to  be  desired ;  if  they  should  aflEbet 
also  the  public  mind,  that,  too,  was  a  desirable 
circumstance. 

Mr.  Harper.  I  ask  you  now,  whether  you  did 
not  say  to  the  marshal  that  Callender  could  not 
be  defended,  and  that  your  object  in  requiring  n 
continuance  of  the  cause  was,  to  gain  time,  and 
bring  the  trial  nearer  that  period  in  which  it  was 
prolMble  he  might  get  a  pardon  ? 

Mr.  Hay.  I  have  no  recollection  of  having  said 
anything  of  this  kind,  but  if  Mr.  Randolph  (the 
marshal;  says  that  I  expressed  myself  to  him  in 
that  manner,  I  shall  not  contradict  hi^. 

Mr.  Harper.  I  understood  him  to  say  so  in  his 
testimony. 

Mr.  Hay.  I  do  not  recollect  it. 

D.  M.  Randolph  was  called  in  by  Mr.  Harper, 
and  asked  whether  Mr.  Hay  had  not  said  to  him 
that  Callender  could  not  be  defended,  and  that  bis 
purpose  was  to  keep  off  the  trial  till  the  next  court, 
in  order  to  obtain  a  pardon  ? 

Mr.  Randolph.  I  do  not  recollect  the  words 
which  were  used,  but  I  understood  that  Callender 
could  not  then  be  defended,  and  that  he  would 
surrender  himself  at  the  next  term.    I  think  it 
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proper  to  remftik  one  thing  Amber :  there  never 
was  a  panel  of  thf  jury  made  out  or  presented 
to  Judge  Cbase^  or  any  other  person,  till  the 
morning  I  made  it  out  in  eoort,  before  the  com- 
mencenEieBt  of  CallendeHs  trial,  except  in  the  case 
of  the  grand  jary,  when  it  is  handed  to  the  judge 
to  appoint  a  foreman.  In  setting  down  their 
names  on  the  list,  I  arranged  them  according  to 
my  own  idea  of  their  respectability. 

Mr.  Nicholson.  In  your  conversation  with  Mr. 
Hay,  did  he  tell  you  that  be  wished  to  delay  the 
eaose,  in  order  to  bring  it  nearer  the  time  in  which 
be  might  obtain  Callender's  pardon  ? 

Mr.  Randolph.  He  did  not  nse  the  words,  bat  I 
tbongbt  he  bad  it  in  his  mind.  I  inferred  it  from 
the  conversation. 

Mr.  Randolpb  wished  to  ask  another  question 
of  Mr.  Hay,  who  was  tberenpon  called. 

Mr.  Randolph.  Did  vou  ever  say  that  Callender 
conld  not  be  defended  ? 

Mr.  Hay.  I  cannot  rec<^lect  what  I  may  have 
said  on  that  point,  bat  I  recollect  perfectly  that  I 
was  impressed  with  the  idea  that  he  could  not  be 
defended,  if  the  charge  was  either  for  writing  or 
publishing  the  Prospect  Before  Us,  for  these  facts 
were  too  notorious  to  be  called  in  question.  But 
I  did  then  think,  and  always  since  have  thought, 
that  he  might  be  defended  on  the  ground  of  the 
mieonstitatioBality  of  the  sedition  law. 

Mr.  Randolph.  Do  you  mean,  when  yon  say 
tkal  be  might  be  defended  on  the  ground  of  the 
tmconstitutionality  of  the  sedition  law,  that  you 
would  not  have  defended  him  on  any  other  ground, 
saoh  as  a  §aw  in  the  indictment,  or  a  misstate- 
ment of  the  matter  of  the  book  in  the  indictment? 

Mr.  Hay.  Most  certainly,  sir,  I  meant  to  take 
advantage  of  ao^r  mistake  or  defect  that  might 
appear  in  the  indictment  or  in  the  evidence  $  and 
that  may  be  evinced  by  recurring  to  my  objection 
against  the  witnesses  who  were  concerned  with 
C^U^ider  in  the  publication,  when  I  told  one  of 
tkem  that  be  was  not  bound  to  give  testimony 
which  wonld  go  to  criminate  himself. 

F.  N.  Nicholas,  caUed. 

Mr,  Key.  Do  they  ever  arraign  a  p^son  for  a 
misdemeanor  in  Virginia  1 

Mr.  Nicholas.  I  do  not  recollect  that  they  do. 

John  Montgomery  was  called  in  at  the  instance 
of  Mr.  Nicholson,  who  desired  him  to  explain 
some  parts  of  his  testimony. 

Mr.  Montgomery.  When  I  was  before  this  boa- 
oniMe  Coort  the  first  time,  I  sUted  that  I  should 
not  be  able  to  state  all  the  charge  delivered  by 
Jadffe  Chase  at  Baltimore,  or  any  particular  part 
in  the  precise  lansoage  which  ne  used.  From 
the  examination  of  a  great  number  of  witnesses 
before  this  honorable  court,  I  am  induced  to  be- 
lieve that  I  have  been  misunderstood.  When  I 
first  used  the  word  Administration,  I  used  it  not 
at  the  precise  word  he  uttered,  but  what  struck 
ray  mind  as  being  his  sense.  The  judge  seemed 
to  lay  down  a  proposition  that  the  administration 
of  Crovemment  was  so  and  so,  and  stated  that 
their  acts  were  not  guided  by  a  view  to  pro- 
mole  the  general  welfisue,  but    principally  to 


keep  themselves  in  the  possession  of  unfairly  ac- 
quired power.  I  thought  the  judge  explained  his 
position  by  his  allusion  to  the  repeal  of  the  law 
creating  the  sixteen  circuit  judges,  the  general 
suffrage  law  of  Maryland,  and  the  contemplated 
alteration  of  the  Judiciary  law  of  that  State.  I 
did  not  mean  to  state  that  he  said  Mr.  Jefferson 
was  weak  or  feeble,  but  that  the  Adminbtration 
or  the  Government  was  so.  This  is  the  impres- 
sion I  then  had,  and  now  have,  with  respect  to 
that  part  of  the  charge.  But  I  did  not  then  say, 
nor  do  I  now,  that  I  use  the  precise  words  of 
the  judge ;  but  1  think  I  follow  his  spirit  and  his 
meaning. 

Mr.  Nicholson.  At  the  concluding  part  of  the 
charge,  did  Judge  Chase  recommend  it  to  the  jury 
when  they  returned  home,  to  use  their  iofluence 
to  prevent  the  passage  oz  the  Judiciary  bill,  or 
was  that  an  inference  from  what  he  delivered  ? 

Mr.  Montgomery.  That  part  of  the  charge  was 
in  the  express  words,  and  not  an  inference  at  all. 
I  recollect  that  shortly  after  I  had  a  con  versa tioa^ 
with  several  gentlemen,  who  concurred  with  me 
in  opinion  that  these  expressions  were  used ;  and 
I  recollect  that  on  the  very  day  the  charge  was 
published  in  the  Anti  Democrat,  or  the  day  after, 
I  called  these  expressions  to  the  recoilection  of 
the  son  of  Jud^e  Chase,  and  observed  that  these 
parts  were  omitted  in  the  printed  statement. 

Mr.  Harper.  I  am  desired  by  Judge  Chase  to 
make  of  this  honorable  court  the  request  contained 
in  the  following  letter,  which  I  will  read: 

"  Mr.  Prbsiuent  :  The  state  of  my  health  will 
not  permit  me  to  remain  any  longer  at  this  bar.  It 
is  with  great  regret  I  depart  befpre  I  hear  the 
judgment  of  this  honorable  court.  If  permitted 
to  retire,  I  shall  leave  this  honorable  court  with 
an  unlimited  confidence  in  its  justice ;  and  I  beg 
leave  to  present  my  thanks  to  them  for  their  pa- 
tience and  indulgence  in  the  long  and  tedious  ex- 
amination of  the  witnesses.  Whatever  may  be 
the  ultimate  decision  of  this  honorable  court,  I 
console  myself  with  the  reflection  that  it  will  be 
the  result  of  mature  deliberation  on  the  legal  tes- 
timony in  the  case,  and  will  emanate  from  those 
principles  which  ought  to  govern  the  highest  tri- 
bunal of  justice  in  the  United  States." 

The  Presideat  observed  that  the  rules  of  the 
Senate  did  not  require  the  personal  attendance  of 
the  respondeat ;  whereupon  Judge  Chase  bowed 
in  a  very  respectful  manner,  and  withdrew. 

Mr.  Hay  came  again  to  the  bar  to  explain  the 
motives  which  induced  him  to  undertake  the  de- 
fence of  Callender.  He  said  he  was  not  without 
some  hope  that  his  arguments  against  the  uncon- 
stitutionality of  the  sedition  law,  although  they 
might  not  be  conclusive  with  the  court,  would 
nevertheless  have  some  weight  with  the  jury, 
and  might  operate  to  produce  the  acquittal  of  Cal- 
lender. 

Mr.  Randolph.  On  behalf  of  the  Managers,  I 
have  to  request  of  the  court  that  further  progress 
in  the  trial  be  postponed  until  to-morrow,  in  order 
to  give  those  gentlemen  who  follow,  time  to  di- 
gest,  compare,  and  collate  the  great  volume  of  tes- 
timony which  has  been  given.   We  shall  be  ready 
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to  proceed  to-morrow.  There  is  also  another  reason 
for  this  request;  we  expect  hourly  some  import- 
ant witnesses,  and  are  in  hopes  that  they  will 
make  their  appearance  in  town  before  the  next 
meeting  of  the  court.  If,  however,  this  should 
not  be  the  case,  we  shall  proceed  without  them. 
If  they  come,  we  presume  we  shall  be  permitted 
to  take  the  benefit  of  their  testimony. 

President  I  understand  that  gentlemen  have 
nothinfi:  further  to  ofifer. 

Mr.  Randolph.  Not,  sir,  at  this  time. 

Mr.  Harper.  I  beg  leave  to  state  that  we  do  not 
join  iti  the  motion  for  delay,  though  we  do  not 
oppose  it. 

President.  Is  the  course  of  the  arguments  on 
each  side  understood  ? 

Mr.  Nicholson.  We  understand  that  the  Man- 
agers will  open ;  that  reply  will  be  made  by  the 
counsel  for  the  respondent,  and  that  the  Managers 
will  then  close. 

Mr.  Key.  This  is  the  usual  course,  and  we  have 
no  objection  to  it. 

The  Court  then  rose. 


Wednesday,  February  20. 

The  Court  was  opened  at  ten  o'clock. 

Present:  the  Managers,  accompanied  by  the 
House  of  Representatives  in  Committee  of  the 
Whole ;  and  the  counsel  of  Judge  Chase. 

Mr.  Nicholson.  We  expected  a  witness  from 
Virginia ;  but  he  has  not  arrived :  a  witness,  how- 
ever, from  Maryland  is  present,  whom  we  wish 
to  examine. 

Philip  Stewartj  sworn, 

Mr.  Nicholson.  Were  you  a  member  of  the 
grand  jury  summoned  to  attend  the  circuit  court 
held  at  Baltimore,  in  May  1803  ? 

Mr.  Stewart.  I  was. 

Mr.  Nicholson.  Do  you  recollect  any  particular 
expressions  used  by  Judge  Chase  in  his  charge  to 
the  jury? 

Mr.  Stewart.  I  have  but  an  imperfect  recollec- 
tion. I  have  never  seen  the  charge,  nor  have  I 
heard  it  read  since  it  was  delivered. 

Mr.  Nicholson.  Had  you  not  some  reason  for 
attending  to  the  charge,  other  than  your  duty  as 
a  ff rand  juror? 

Mr.  Stewart.  There  were  some  things  which 
struck  my  mind  with  some  force. 

Mr.  Nicholson.  Had  you  not  been  a  member  of 
the  Legislature  of  Maryland  ? 

Mr.  Stewart.  I  had. 

Mr.  Nicholson.  Did  he  not  throw  some  censure 
upon  the  members  of  that  State  Legislature? 

Mr.  Stewart.  I  felt  something  of  the  kind,  but  I 
cannot  tell  his  expressions. 

Mr.  Nicholson.  Do  you  recollect  his  speaking  of 
the  sons  of  some  gentlemen  who  had  assisted  in 
framing  the  constitution  of  Maryland;  what  were 
his  expressions  ?  |  .^^ 

Mr.  Stewart.  If  I  were  to  h^ar  the  charge  read 
I  could  perhaps  point  them  out. 

Mr.  Nicholson.  I  will  state  the  question  more 
precisely. — Did  he  use  the  words  degenerate  sotts, 


and  apply  that  epithet  to  the  members  of  the  Le- 
gislature ? 

Mr.  Stewart.  To  the  best  ofmy  recollection  he 
did  ;  he  spoke  of  degenerate  sons  of  fathers  who 
had  formed  the  constitution  of  the  State,  which 
they  were  about  to  destroy  by  the  introduction  of 
the  general  suffrage  bill. 

Mr.  Nicholson.  Did  he  recommend  to  the  ^rand 
jury  when  they  returned  home,  to  use  their  influ- 
ence to  have  such  men  elected  as  would  vote 
against  the  judiciary  bill  then  pending  before  the 
Legislature? 
Mr.  Stewart.  I  do  not  recollect. 
Mr.  Harper.    I  will  ask  you,  sir,  whether  the 
word  degenerate  was  inferred  by  you,  or  did  yoa 
actually  hear  it. 
Mr.  Stewart.  I  believe  I  heard  it. 
Mr.  Martin.  Have  you  ever  seen  any  publicatioa 
of  the  charge? 
Mr.  Stewart.  I  have  not. 
The  President.    If  no  further  witnesses  are  to 
be  introduced,  I  would  inquire  whether  gentlemea 
consider  it  necessary  to  detain  those  who  have 
been  examined? 

Mr.  Nicholson.  It  is  possible  that  gentlemen  may 
differ  in  their  account  of  the  testimony ;  but  if 
there  is  no  dispute  on  that  point  the  witnesses  I 
think  may  be  discharged. 

Mr.  Martin.  There  is  a  list  of  the  grand  jury- 
summoned  at  the  circuit  court  in  Delaware;  1  do 
not  know  for  what  it  is  filed ;  until  we  are  informed 
on  that  point  we  shall  be  under  the  necessity  of 
detaining  the  witnesses  from  that  State.  Is  it  in- 
tended to  show  that  there  were  men  of  different 
political  sentiments  on  that  jury? 

Mr.  Rodney.  We  have  nothing  more  to  prove 
from  that  list  than  what  has  already  been  stated. 
Mr.  Harper  said  the  counsel  for  the  respondent 
would  have  no  objection  to  discharge  all  the  wit- 
nesses; but  must  object  to  discharging  part  of 
^hem. 

The  President.  If  the  gentlemen  do  not  agree 
upon  the  discharge  of  the  witnesses,  I  will  take  the 
sense  of  the  Senate  upon  the  point. 

Mr.  Harper.  The  particular  situation  of  Mr. 
Tilghman's  family  requires  his  return  to  Philadel- 
phia. I  must  therefore  request  that  his  further 
attendence  be  dispensed  with. 

The  Managers  consented,  and  Mr.  T.  was  dis- 
charged. 

The  question  was  then  taken  by  the  President 
on  the  discharge  of  the  witnesses,  and  lost;  there 
being  sixteen  votes  in  the  affirmative,  and  seven- 
teen m  the  negative. 

Mr.  Rodney  requested  the  discharge  of  the  wit- 
nesses from  Delaware ;  which  being  consented  to 
by  the  respondent's  counsel,  they  were  discharged 
It  may  be  proper  here  to  notice  that,  from  time 
to  time,  during  the  trial  witnesses  were  discharged 
with  consent  of  the  parties. 
The'testimony  having  been  closed  on  both  sides, 
Mr.  Early  rose,  and  addressed  the  Senate  as 
follows : 

Mr.  President— There  is  no  attitude,  in  which 
the  Government  of  this  nation  can  be  viewed 
more  completely  demonstrative  of  the  efficacy  of 
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its  principles  than  that  in  which  it  is  now  placed. 
We  are  now  occupied  in  an  act  well  calculated  to 
test  the  practicatnUty  of  those  principles,  and  to 
prove  their  fitness  or  unfitness  lor  the  condition 
of  tbat  eouotij  orer  which  they  are  destined  to 
mle.  There  is  presented  before  this  ^eat  depos- 
itory of  national  justice,  a  highly  important  offi- 
cer of  the  GoTernment,  charged  with  acts  riolatire 
of  some  of  its  leading  and  most  essential  princi- 
ples. An  officer  who  has  been  clothed  -with  the 
ninction  of  administering  to  a  great  and  rising 
people  the  blessings  of  fi^dom  in  their  most  vital 
relations,  is  the  object  against  whom  charges  of  this 
serious  nature  are  exhibited.  He  standi  charged 
with  violating  the  sacred  charter  of  our  liberties, 
and  with  settbg  at  naught  the  most  holy  obli- 
gations of  society.  He  stands  charged  with  per- 
Terting  the  hish  judicial  functions  of  his  office  for 
the  purposes  o7 individual  oppression,  and  of  stain- 
ing the  pure  ermine  of  justice  by  political  party 
spirit.  These  charges  are  founded  upon  transac- 
tions which  have  passed  in  review  before  an  in- 
quiring world,  and  which  in  the  estimation  of  the 
representatiTesof  the  American  Grovernment  have 
cast  a  foul  reproach  on  their  national  character. 
To  this  tribunal  have  they  appealed  for  a  vindi- 
cation of  that  character.  Hither  do  they  appeal 
for  the  preservation  of  the  dearest  principles  of 
their  libmy,  and  for  the  sure  support  of  their  most 
sacred  rights.  It  is  here  they  must  enter  the  com- 
plaints of  the  nation.  It  is  here  they  must  drag 
the  gmUy  to  punishment. 

The  first  article,  preferred  by  the  House  of  Rep- 
resentatives in  support  of  their  impeachment, 
charges  a  conduct  upon  the  respondent,  which 
strikes  at  one  of  the  most  vital  principles  of  the 
Government  of  this  nation ;  the  right  of  '*  trial  by 
an  impartial  jnTj. "  It  ought  never  to  be  forgotten 
that  the  deprivation  of  this  right  was  one  of  the 
injuries  for  which  the  people  of  this  country  put 
to  the  risk  of  a  revolution  all  that  was  dear.  Nor 
oosht  it  to  be  forgotten  that  the  security  of  this 
right  forms  one  of  the  gTeait8{tfegrtards  of  the  Fed- 
eral Constitution.  ^  Uk  all  criminal  trials  the  ac- 
cused shall  enjoy  the  right  to  a  speedy  and  public 
triml  by  an  impakial  jury  of  the  State  aod  district." 
The  relative  rights  of  judges  and  juries  have  at 
some  periods  of  judicial  history  been  so  little  un- 
derstood, and  the  limits  of  each  so  indistinctly 
marked,  that  the  benefits  of  the  institution  of  jury 
trial  were  left  much  at  the  mercy  of  arbitrary  and 
overbearing  judges.  But  it  was  reserved  for  the 
honor  at  modern  times  to  dissipate  this  uncer- 
tainty so  baneful  to  justice,  and  to  fix  down  the 
estatuishment  upon  its  only  proper  foundation ; 
that  of  the  right  to  determine  without  control, 
both  the  law  and  the  fact  in  all  criminal  cases 
whatsoever.  This  ri^ht  has  now  been  so  long  prae- 
tbed  upon  in  the  United  States,  and  may  1^  con- 
sidered as  so  well  established,  that  it  is  scarcely  to 
be  expected  we  shall  witness  upon  that  pojnt  any 
difference  of  opinion.  Still  lew  is  it  to  be  expect- 
ed that  we  shall  witness  such  difference,  when 
we  are  discussing  principles  which  apply  to  cases 
ca]ntal.  In  such  case  it  is  the  glorv  of  the  laws 
of  this  country,  that  the  offence  ot  the  accused 


should  be  left  exclusively  to  the  judgment  of  those 
least  liable  to  be  swayed  by  the  weight  of  accu- 
sing influence.  It  is  no  part  of  my  intention  to 
deny  the  right  of  judges  to  expound  the  law  in 
charging  juries.  But  it  may  be  safely  affirmed 
that  such  right  is  the  most  delicate  they  possess, 
and  the  exercise  of  which  should  be  guarded  by 
the  utmost  caution  and  humanity. 

The  accused  shall  enjoy  the  right  to  a  ^' trial  by 
an  impartial  jury."  We  charge  the  respondent 
with  deliberately  violating  this  important  provi- 
sion of  the  Constitution,  in  arresting  from  John 
Fries  the  privilege  of  having  his  case  heard  and 
determined  by  an  impartial  jury;  for  that  the 
respondeat  took  upon  himself  substantially  to  de- 
cide the  case  by  prejudging  the  law  applying 
thereto,  at  the  same  time  accompanying  the  opin- 
ion thus  formed  and  thus  delivered,  bv  certain  ob- 
servations and  declarations  calculated  necessarily 
to  create  a  prepossession  against  the  case  of  Fries 
in  the  minds  of  those  who  had  been  summoned 
to  serve  upon  the  jury,  thereby  making  them  the 
reverse  of  impartial. 

These  were  the  acts  of  a  man,  who,  from  his 
own  declarations,  appears  to  have  well  understood 
upon  what  points  the  defence  would  turn.  It  was 
the  act  of  a  man,  who,  it  appears,  had  been  well 
informed  of  all  that  passed  at  the  previous  trial  of 
Fries;  who  knew  that  there  was  no  dispute  as  to 
facts,  and  that  the  whole  of  the  defence  depended 
upon  the  discussion  and  determination  of  those 
very  principles  of  law  which  he  had  thus  pre- 
judged, and  upon  the  application  of  those  anthori- 
ties  which  he  had  thus  excluded  in  the  hearing 
and  very  presence  of  those  who  were  to  pass  upon 
the  life  and  death  of  the  accused.  No  argument 
had  been  heard  from  counsel;  no  opportunity  had 
been  affi)rded  to  prove  that  the  ofi*ence  committed 
did  not  amount  to  the  crime  charged ;  no  defend- 
ing voice  had  been  raised  in  behalf  of  the  accused; 
but,  without  being  heard,  and  without  having  had 
any  opportunity  to  be  heard,  his  case  was  adjud^d 
against  him.  I  say,  adjudged  against  him  with- 
out the  chance  of  being  heard.  For  surely  the 
case  was  adjud^d  against  him,  when  the  only 
point  upon  which  it  was  defensible  was  deter- 
mined against  him,  and  that  determination  pub- 
licly announced  from  the  bench.  That  this  was 
done  before  the  accused  could  possibly  have  had 
a  chance  of  being  heard,  is  placed  beyond  contra- 
diction by  all  the  testimony.  And  that  the  judse 
knew  the  point  which  he  thus  prejudged,  to  be 
the  only  ground  upon  which  the  defence  rested, 
is  perfectly  clear.  For,  from  his  own  declarations 
at  the  time  of  announcing  the  opinion,  it  appears 
that  he  was  well  acquainted  with  all  that  had 
passed  at  the  previous  trial  of  Fries. 

But,  sir,  we  must  look  further  into  the  progress 
of  this  transaction.  It  was  not  enough  that  the 
poor,  trembling  victim  of  judicial  oppression 
should  thus  have  his  dearest  privileges  snatched 
from  him,  by  a  prejudication  of  his  case;  it  was 
not  enough  that  the  impartiality  of  those  who 
were  to  compose  his  jury  should  be  converted 
into  a  prepossession  against  him,  by  the  imposing 
authority  of  solemn  declarations  from  the  bench; 
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but  the  small  reroaining,  darling  hope  of  life,  was 
to  be  smothered  by  a  preclusion  of  his  coonsel 
from  arguing  the  law  to  the  jury.  This  fact, 
though  sternly  denied  in  the  answer  of  the  res- 
pondent, has,  nevertheless,  been  established  in  a 
manner  which  must  irresistibly  force  conviction 
upon  the  mind.  Mr.  Lewis  affirms  it  positively. 
Mr.  Dallas  confirms  it  in  a  manner  peculiarly 
Strong.  Not  being  himself  present  when  the 
opinion  was  delivered  to  the  bar,  he  received  from 
Mr.  Lewis  a  statement  of  what  had  passed,  and, 
in  an  address  to  the  court  afterwards,  repeated 
distinctly  this  statement,  and  particularly  that  part 
which  attributed  to  the  judge  a  declaration,  that, 
if  the  counsel  had  anything  to  say  upon  the  law, 
they  must  address  themselves  to  the  court  and  not 
to  the  jury.  To  this  statement  mo  reply  was  made 
*  by  the  court,  either  correcting  or  denying  it.  Thus 
standa  the  evidence  in  the  affirmative.  Opposed 
to  this  we  have  the  negative  testimony  of  Messrs. 
Rawle,  Tilghman,  and  Meredith,  who  have  no 
reeoUection  of  any  such  declaration.  I  address 
myself  to  those  who  well  know  the  difference 
between  affirmative  and  negative  testimony.  I 
address  myself  to  those  who  well  know  the  estab- 
lished rule  in  the  law  of  evidence,  thai  the  testi- 
mony of  one  affirmative  witness  countervails  that 
of  many  negative  ones;  and  I  am  sure  that  I 
address  myself  to  those  who  must  feel  the  com- 
plete coincidence  of  this  rule  with  the  dictates 
d  common  sense.  Upon  this  ground  alone  we 
might  safelv  rest  our  proposition;  but,  sir,  we  will 
not  rest  it  here.  It  appears  from  the  testimony 
of  the  witnesses  on  both  sides,  that  almost  every 
observation  from  the  counsel  to  the  court,  on  the 
second  day,  was  predicated  upon  the  idea  that 
something  had  been  said  on  the  preceding  day, 
reetrietive  of  their  privileges.  These  observations, 
although  addressed  to  the  court,  and  carrying  this 
feature  prominent  in  their  face,  were  neither  con- 
tradicted nor  eorreded  by  the  court.  This  was 
ft  strong  tacit  admission  of  the  correctness  of  the 
idea  upon  which  they  were  bottomed.  But  sir, 
we  have  not  only  this  tacit  admission,  but  we  have 
in  testimony,  this  strong  and  impressive  declara- 
tion from  Judge  Chase,  that  "the  counsel  might 
be  heard  in  opposition  to  the  opinion  of  the  court, 
•t  the  hazard  of  their  characters." 

But,  Mr.  President,  we  have  the  positive  admis- 
8i«n  of  the  respondent,  in  page  18  of  his  answer, 
that  certain  observations  were  made  by  him  con- 
demning the  use  of  common  law  authorities  upon 
the  doctriiM  of  treason,  and  also  condemning  au- 
thorities under  the  statute  of  treasons,  but  prior  to 
the  Bngiish  Revolution.  [Here  the  passage  was 
lettd.l  By  a  recurrence  to  page  32  of  the  answer, 
it  win  be  found  that  the  respondeat  admits  that 
these  observations  of  hiii  were  made  on  the  first 
day;  yet,  sir,  nothing  of  all  this  is  remembered 
by  Messrs.  Rawle,  Tilghman,  or  Meredith.  How 
light,  then,  how  extremely  light,  must  their  bare 
want  of  recollection  wei^h  against  the  positive 
mffirmaiive  testimony  of  Messrs.  Lewis  and  Dellae! 
Considering  my  position  as  uaeontrovertibly 
Mtablisbed,  I  will  moceed  to  observe  that  ^e  or- 
fence  with  which  Fries  stood  charged,  w«8  the 


highest  possible  ofience  which  can  be  committed 
in  a  state  of  society.  The  punishment  annexed 
to  its  commission,  was  the  highest  possible  pun- 
ishment known  to  our  laws.  The  aecusied  waa^ 
therefore,  entitled  to  every  possible  indulgence* 
In  favor  of  life,  not  only  every  possible  ground 
should  be  occupied  by  counsel  to  the  jur)r,  but 
every  possible  argument  listened  to  and  weighed 
with  patience  and  forbearance;  and  it  should 
never  oe' forgotten  that  Judge  Chaae  had  such  a 
conduct  set  as  an  examfde  before  him,  in  a  pre- 
vious trial  of  the  same  case.  Yes,  sir,  a  brother 
jud^e  of  his,  who  has  since  gone  to  the  world  of 
spirit5,  had  set  him  an  example  eonsptcuovs  for 
the  purity  of  its  exeelknee,  and  which  should 
have  arrested  his  career  in  the  commission  of  this 
cruel  outrage  upon  all  humanity.  Btit  Judge 
Chase  predetermines  the  law,  theo  prohibits  the 
counsel  ^om  proving^to  the  jury  that  the  law  was 
not  as  laid  down.  This  was,  in  effect,  an  extin- 
guishment at  once  of  the  whole  right  of  jury  trial. 
All  the  privileges  and  all  the  benefits  of  that  in- 
stitution were  swept  at  once  from  an  American 
court  of  justice,  and  scarcely  the  external  foroi 
preserved.  The  law  was  predetermined  by  th« 
judge,  and  the  accused  was  debarred  from  pkead- 
log  it  to  the  jury.  Of  what  avail  is  it,  sir,  that 
the  jury  shouui  be  made  judges  of  law  and  of  facL 
when  the  law  is  not  permitted  to  be  expounded 
to  them  1  Of  what  avail  is  it  that  the  accused 
should  have  a  trial  by  jury,  when  he  is  prevented 
from  stating  and  explaining  to  the  jury  the  only 
grounds  upon  which  his  case  is  ddeosihle  ?  The 
right  to  hear  and  determine  facts  is  not  more  the 
right  of  a  jury,  than  the  right  to  hear  and  deter- 
mine the  law.  To  deprive  them,  then,  of  the 
privilege  of  hearing  and  determiniag  the  law,  ia 
as  much  a  violation  of  their  rights,  lis  te  deprive 
them  of  the  privilege  of  hearing  and  determmin^ 
facts.  The  riff ht  of  the  accused  to  be  heard  upon 
the  facts,  to  the  jury,  is  not  more  his  right,  than 
the  right  of  being  heard  upon  the  law,  to  the  jury. 
To  derive  him,  then,  of  the  privilege  of  boag 
heard  upon  the  law,  to  the  jury,  b  as  n^Kh  a 
violation  of  his  rights,  as  to  deprive  him  of  the 
privilege  of  being  hei^d  upon  the  facts  to  the  jnrjr. 
But,  sir,  we  are  assailed  by  a  train  of  resaonang- 
on  the  part  of  the  respondent,  in  exculpation  oC 
his  conduct,  which  it  may  be  proper  to  notice  in 
part  at  this  stage  of  the  alignment.  He  informs 
us  in  his  answer,  that  the  law  of  treason  having 
been  solemnly  settled  byptioradjudioations,hew»8 
not  at  liberty  to  depart  from  the  pindples  so  set- 
tled, even  had  he  thought  them  incorrect,  and  be 
enters  into  lengthy  discussion  to  show  the  impor- 
tance of  uniform  adherence  to  doctrines  properly 
considered  and  solooonly  established.  It  is  no 
part  of  my  intention  to  dispute  either  the  eorveet* 
ness  of  the  decisions  previously  made  upon  tlw 
Constitutional  doctrine  of  treason,  or  the  propnecy 
of  an  Mherence  to  those  decisions  on  the  put  of 
Judge  Chase.  For  although  I  consider  both  ex- 
tremely questbnable,  they  yet  appear  to  me  to 
constitute  no  part  of  the  present  inquiry.  This 
inquiry  is  whether  the  judge  was  authorized  ot 
can  be  eacused  for  delivering  an  opinion  fqxm 
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the  law  before  counsel  were  heard  on  the  part  of 
the  accused,  and  for  debarring  counsel  from  the 
exercise  of  their  Constitutional  privilege  to  ad- 
dress the  jury  on  the  law  as  well  as  the  facts ^ 
thereby  making  the  opinion  thus  prejudged  and 
thus  extrajudicially  delivered  comjMetely  decisive 
of  the  ease.  And  gi^Q  me  leave  to  say,  sir,  that 
the  reasoning,  resorted  to  by  the  respondent  to 
excase  this  conduct  on  his  part  is^  in  my  opinion, 
ao  aggravation  of  his  offence.  It  is  of  importance 
tndy  that  juries  should  be  guarded  against  im- 
proper impressions  from  counsel,  by  havinig  the 
law  previously  explained  to  them !  And  it  is  a 
£ivor  to  counsel  to  be  informed  tliat  the  ground 
they  mean  to  occupy  is  not  tenable,  that  they 
may  look  out  for  other  resources  \  Would  not 
this  reasoning  go  to  authorize  a  judge  in  all  crimi- 
nal prosecutions  to  settle  the  jaw  before  the  case 
was  heard  1  He  has  nothing  else  to  do,  sir,  ac- 
cording to  this  doctrine,  than  to  inform  himself 
of  the  facts,  as  in  Fries's  case,  and  then,  before 
any  trial  is  had,  settle  the  law;  at  the  same  time 
^tohihixing  counsel  from  arguing  that  to  the  jury. 
And  if  the  reason  that  the  law  has  been  so  sol- 
emnly settled  that  it  cannot  be  departed  from  is 
to  form  an  excuse,  the  more  settled  the  law,  the 
longer  practised  upon,  the  stronger  the  reason. 
In  every  case  of  murder  or  theft  then  it  is  to  con- 
fer a  favor  on  the  counsel  to  inform  them  what 
^unds  are  not  tenable.  It  is  of  importance  to 
instruct  the  jury  what  the  law  is  upon  the  case, 
that  they  may  be  guarded  against  improper  im* 
pressioos,  and  then  to  render  this  object  effectual 
preveat  the  counsel  from  arguing  the  law  to  the 
lury.  In  the  case  of  Fries  I  hold  it  that  the 
jjiawiedge  of  the  jud^e  that  the  case  depended 
solelv*  upon  l^al  prmciples  is  a  circumstance 
highly  aggravating  his  offence.  He  knew  that 
there  was  no  dispute  as  to  facts;  and  that  by  thus 
prejudging  the  law,  he  fixed  tne  destiny  of  the 
accused.  But  it  was  material  to  do  this  to  guard 
the  jury  from  improper  impressions!  My  Qod! 
has  it  come  to  this  ?  And  is  this  th«  amount  of 
our  boasted  Constitutional  right  of  jury  trial,  that 
they  whose  exclusive  xigki  it  is  to  determine 
both  tlfe  law  and  the  fact,  are  to  be  guarded  from 
improper  impressions  by  the  prejudged,  extra- 
^dicial  opinion  of  hiu  who  possesses  no  right  to 
determine  either ! 

We  are  told  by  the  respondent,  that  he  not 
only  never  interdicted  the  counsel  for  Fries  from 
aiyuing  the  law  to  the  jury,  but  that  he  aftec- 
waitls  on  the  next  day  expres^^y  offered  to  let  them 
take  as  wide  a  range  as  they  pleased.  Mr.  President, 
I  oust  confess  I  have  been  disappointed.  I  had 
expected  that  much  of  the  delence  against  the  first 
article  would  hav«  rested  upon  the  transactions 
of  that  day.  I  had  so  expected,  not  because  of 
any  opinion  of  my  own,  that  ftom  them  any  suIh 
s^ntial  excuse  could  be  extracted ;  but  beeause 
public  opinion  had  somewhat  inclined  to  rest  an 
excuse  upon  that  foundation.  For  myself,  it  has 
^eea  mj  misfortune  to  be  unable  to  perceive  in  this 
part  01  the  transaction  any  features  other  than 
such  as  a&>rd  additional  proof  of  the  unjust  and 
oppreRkive  iatcQt  with  which  the  judge  appears 


to  have  acted.  Indeed,  sir,  the  respondent  must 
himself  have  considered  the  transactions  of  the 
second  day,  as  dangerous  topics.  He  has  touched 
them  lightly  indeed.  If  his  conduct  bad  been  so 
free  from  blame  as  is  contended  in  the  answer, 
why  was  an  appearance  of  fairness  to  be  cast 
over  the  scene  by  having  papers  recalled  upon 
which  the  opinion  had  been  written,  whilst  the 
opinion  itself  remained  ?  A  short  view  of  this 
iMu-t  of  the  transaction  may  not  be  unimportaat. 
It  may  aflR)rd  us  some  strong  proofs  of  the  motives 
of  the  respondent.  We  are  involuntarily  led  to 
inquire  why  the  papers  were  recalled  ?  Was  it 
because  of  the  oppressive  tendency  with  which 
they  operated  upon  the  case  of  the  aoeused  ?  Was 
it  because  of  any  conviction  on  the  part  of  the 
judge  of  the  impropriety  of  the  steps  he  had  taken, 
or  compunction  for  the  cruel  situation  in  whick 
he  had  placed  poor  Fries  %  No,  sir !  The  papers 
were  recalled  because  of  the  firm  and  manly  stimd 
made  by  the  counsel.  It  was  because  those  coun^ 
-were  men  of  character,  too  independent,  and  were 
governed  by  a  sense  of  duty  too  high  to  submit 
to  such  a  prostration  of  their  rights.  The  deter- 
mination to  recall  the  papers  was  not  taken 
until  after  it  was  seen  that  the  counsel  would 
abandon  their  cause  rather  than  acquiesce  in  a 
conduct  so  oppressive  and  so  injurious. 

This  recalling  of  the  papers  was  a  farce  acted 
for  the  purpose  of  giving  a  specious  appearance  to 
the  face  ol  things;  but  the  folly  thereof  could 
only  be  exceeded  by  the  criminality  of  the  first 
act.  Was  the  cnme  the  greater  because  tlw 
opinion  was  written  1  Was  it  the  act  of  writiiag 
the  opinion  and  throwing  down  the  paper  to  the 
bar  which  constituted  the  evil  to  Fries  %  Or  was 
it  the  formation  of  a  prejudged  and  extn^udiciai 
opinion  completely  decisive  of  the  case,  and  the 
communication  ot  that  opinion  in  the  very  pre- 
sence of  those  who  were  to  try  the  accused  1  In 
my  opinion  it  was  the  last.  The  evil  was  com- 
plete oy  the  act  of  pejudication,  and  withdraw- 
ing the  paper  couid  have  no  possible  effect.  The 
case  of  the  accused  had  been  predetermined^ 
had  been  extrajudioially  predetermined — prcdc^ 
tertnined  by  the  judge  who  had  no  right  to  dc^ 
termine  it  at  aU ;  and  the  counsel  were  left  to  the 
forlorn  hope  of  convincing  the  judge  that  the 
opinion  delivered  by  him  was  erroneous.  '^  The^r 
^  might  be  heard  in  opposition  to  the  opinion  oif 
'  the  court  at  the  hazard  of  their  charaatara.^ 
This  is  his  declaration  on  the  second  day. 

If  then  I  were  asked,  as  were  Fries's  eounseK 
on  the  second  day,  by  the  other  judge,  and  as  I 
know  many  are  now  disposed  to  ask,  wbether,  if 
an  error  had  been  committed,  I  would  not  suffer 
it  to  be  corrected?  I  would  answer  that  this  was 
an  act  which  from  its  nature  admitted  of  no  coc- 
rection.  It  was  a  crime  complete  in  its  pecfoff* 
mance,  and  complete  in  all  its  baneful  oons^ 
quenoes.  Repentance,  even  had  there  been  any, 
could  have  afforded  no  relief;  it  came  too  late. 
As  well  might  a  man,  after  he  had  inflicted  a 
mortal  wound  upon  another,  ask  to  be  forgiven, 
because  before  the  death  of  the  wounded  he  ma 
brought  t0  relant,  from  an  apprehension  o£  the 
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consequences.  In  my  opinion,  Judge  Chase  had 
committed  the  sin  not  to  be  repented  of. 

As  to  the  proffered  permission  to  the  counsel, 
on  the  second  day,  that  they  might  proceed  with- 
out the  restrictions  before  imposed,  it  has  been  my 
misfortune  to  be  unable  to  perceive  either  any 
proof  of  a  disposition  to  relent  on  the  part  of  the 
judge, or  any  privileges  to  the  counsel  which  placed 
them  or  their  client  upon  ground  more  advantage- 
ous than  that  on  which  they  had  before  stood.  On 
the  contrary,  I  think  I  perceive,  in  the  whole  of 
the  judge's  conduct  taken  together,  on  the  second 
day,  a  deliberate  design  to  impose  upon  the  un- 
derstanding of  those  presentj  by  exhibiting  the 
external  form  of  fairness,  whilst  he  continued  to 
hold  on  upon  the  substance  of  injustice.  For,  not- 
withstanding there  appeared  fVom  his  expressions 
at  first  a  disposition  to  permit  the  counsel  to  argue 
the  cause  without  any  restraint,  yet  it  ought  to  be 
kept  in  constant  recollection,  that,  when  brought 
to  explain  himself,  the  general  permission  which 
had  been  thus  apparently  given  was  subjected  to 
restrictions  of  very  serious  import.  The  counsel 
were  permitted  to  argue  the  law  to  the  jury,  but 
the  manner  in  which  they  should  do  so  would  be 
regulated  by  the  court.  The  counsel  were  per- 
mitted to  lay  down  the  law,  but  should  not  read 
cases  which  were  not  law.  That  common-law 
cases,  and  cases  under  the  statute  of  treason,  but 
prior  to  the  revolution  in  England,  were  not  law, 
and  should  not  be  read.  Look  at  the  consequence  ? 
The  counsel  might  argue  the  law  to  the  jury,  but 
were  interdicted  from  the  use  of  those  authorities 
which  in  their  opinion  bore  most  strongly  upon 
the  case,  and  upon  which,  it  was  within  the  know- 
ledge of  the  judge,  they  nad  principally  relied  in 
the  prior  trial.  Tney  might  lay  down  the  law  to 
the  jury,  but  should  not  read  cases  which  were 
not  law.  And  who  was  to  determine  whether  the 
cases  offered  by  counsel  were  or  were  not  law  ? 
The  judge.  And  pray,  sir.  was  not  the  right  of 
the  jury  to  determine  the  law  as  effsctuauy  in- 
Taded  by  the  judge  taking  upon  himself  to  deter- 
mine each  case  as  it  was  offered,  as  their  right 
was  invaded  by  the  judge  determining  upon  the 
whole  together  1  I  maintain,  sir,  that  it  is  not  the 
right  of  the  judge  in  criminal,  and  especially  in 
capital  causes,  to  determine  that  any  case  is  not 
law :  for,  if  he  can  determine  that  question  as  to 
a  single  authority,  and  upon  that  ground  arrest  it 
from  the  jury,  he  may  do  so  as  to  all,  and  thus  as 
effectually  abolish  the  great  privilege  of  trial  by 
jury,  I  know  it  may  be  objected  to  this  reason- 
ing, that  unless  some  restriction  is  imposed  upon 
counsel,  they  may  abuse  their  privileges  by  read- 
ing anything,  however  inapplicable  to  the  jury. 
This,  sir,  is  to  suppose  an  extreme  case,  and  it  is 
never  correct  to  reason  from  extreme  cases.  It  is 
no  proof  against  a  privilege,  that  it  is  subject  to 
be  abased.  And  there  is  security  against  extreme 
abuse  in  this  privilege  from  the  regard  which  pro- 
fessional men  necessarily  feel  for  their  professional 
reputation. 

Here,  Mr.  President^  we  might  close  the  argu- 
ment upon  the  first  article ;  but  it  is  not  possible — 
no,  sir,  not  possible— here  to  stop  our  reflections. 


When  we  review  the  ground  which  has  been 
already  travelled  over ;  when  in  that  review  we 
behold  an  American  citizen  summoned  to  the  bar 
of  justice  to  undergo  a  trial  in  which  his  life  is  at 
stake ;  when  we  behold  his  judge,  contrary  to  all 
precedent,  and  in  violation  of  every  feeling  of  hu- 
manity, pre-occupying  the  onlyground  upon  which 
the  case  of  the  accused  was  defensible,  and  closing 
upon  him  this  only  possible  avenue  to  safety,  truly 
I  feel  that  my  feeole  powers  of  language  are  not 
competent  to  a  description  of  the  scene :  it  must 
be  left  to  the  strong  expression  of  silence.  For 
this  transaction,  then,  in  the  name  of  the  Ameri- 
can people,  we  denounce  Judge  Chase.  We  de- 
nounce him  for  invading  their  most  valuable  pri- 
vilege, the  trial  by  jury.  We  denounce  him  for 
taking  into  bis  own  unhallowed  hands  the  dispo- 
sal of  the  life  of  an  American  citizen,  and  we 
invoke  the  justice  of  the  nation  to  expiate  by  the 
proper  punishment,  this  unholy  sin. 

The  second,  third,  and  fourth  articles,  exhibited 
by  the  House  of  Representatives,  charge  the  de- 
fendant with  a  course  of  conduct  upon  a  par- 
ticular trial  which  affords  many  grounds  of  ac- 
cusation. In  this  case  it  is  true  no  unfortunate 
individual  was  charged  with  an  offence  which 
demanded  his  life  as  an  expiation ;  yet,  sir,  there 
were  other  rights  involved  equally  sacred  in  the 
laws  of  a  free  country.  The  liberty  and  the  pro- 
perty of  the  accused  were  the  price  of  a  conviction. 
In  casting  our  eyes  over  the  ground  upon  which 
the  different  scenes  of  the  transaction  now  about 
to  be  examined  are  spread,  we  are  struck  with  a 
feature  not  usual  in  the  history  of  human  con- 
cerns. It  would  seem  that  even  the  restraint  of 
appearances  was  no  Ipnger  felt.  We  find  the 
respondent  setting  otit  with  a  conduct,  which 
seemed  to  prove  that  the  fate  of  the  accused  was 
fixed.  We  find  him  pursuing  a  system  of  con- 
duct throughout,  which  arrested  from  the  ac- 
cused some  of  his  established  and  most  valuable 
privileges.  We  find  him  endeavoring  to  heap 
shame  and  odium  on  those  who  occupied  the  sta- 
tion of  advocates,  because  they  would  not  tamely 
yield  to  his  unwarrantable  invasion  of  long  estab- 
lished rights. 

Mr.  President,  notwithstanding  the  labored  at- 
tempts made  by  the  defendant  in  his  answer  to 
exculpate  himself  from  imputation  in  compelling 
Mr.  Basset  to  serve  upon  the  jury  in  the  trial  <>r 
Callender;  yet,  sir,  I  must  be  permitted  to  say 
that  those  attempts  appear  to  me  to  be  onl^  the 
exertions  of  a  mind  conscious  of  impropriety, 
and  seeking  to  impose 'upon  the^  understanding  of 
others.  The  test  adopted,  by  which  to  try  the 
impartiality  of  the  jurors,  in  that  case  may  pos- 
sibly by  some  be  held  a  correct  one ;  but  the  man- 
ner of  applying  that  test  as  then  practised  upon, 
is  what  I  believe  can  be  accounted  for  upon  no 
other  supposition  than  that  of  a  determination  on 
the  part  of  the  judge  to  procure  the  conviction  of 
the  accused.  Upon  what  other  principle  can  it 
be  accounted  for,  that  the  jurors  should  be  asked, 
whether  they  had  iormed  and  delivered  an  opin- 
ion upon  the  charges  laid  in  the  indictment,  wnen 
they  Knew  not  and  were  not  suffered  to  know 
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wnat  those  charges  were  ?  Why  else  could  it 
be  laid  down  by  the  jadge,  that  because  the  indi- 
viduals called  to  serve  upon  the  jury  did  not 
know  what  charges  wereio  the  indictment,  (hav- 
ing never  seen  it  nor  heard  it  read.)  that  therefore 
they  could  not  have  formed  and  delivered  an  opin- 
ion upon  the  subject?  And  why  else  did  the 
judge,  when  this  monstrous  logic  was  contra- 
dicted by  the  fact  of  one  of  the  jurors  delivering 
in  open  court  an  opinion  upon  the  whole  subject 
of  those  charges,  without  navin^  seen,  or  heard 
the  indictment  read  ;  why  else  did  the  judjo^e,  in 
the  teeth  of  this  damning  fact,  order  the  jurors 
sworn? 

Every  juror  sworn  might,  like  Mr.  Basset,  have 
formed  and  delivered  an  opinion  which  concluded 
the  conviction  of  the  accused,  and  yet  because 
they  did  not  know  that  the  subject-matter  of  such 
opinion  constituted  the  chafes  in  the  indictment, 
having  neither  seen  it  nor  heard  it  read,  the  ex- 
pression of  such  opinion  created  no  disqualifica- 
u'oo.  Unworthy  evasion !  An  evasion  which 
prevents  the  doctrine  of  disqualification  in  a  juror 
from  receiving  any  nractical  operation.  An  eva- 
sion which  effectually  puts  at  naught  that  princi- 
ple of  the  Constitution  so  often  adverted  to  in  a 
loroaer  part  of  the  argument,  that  "  the  accused 
shaJi  enjoy  the  right  of  a  trial  by  an  impartial 
jury."  Upon  this  point  1  beg  leave  to  read  two 
authorities.  [Mr.  Early  here  cited  3  Bac.  Abr. 
176,  and  Co.  L.  157.'J 

Bat  we  are  told  by  the  respondent  in  his  answer, 
that  the  declaration  made  by  Mr.  Basset  did  not 
disqualify  him,  because  it  contained  no  direct 
opinion  as  to  the  guilt  of  the  traverser.  This  I 
understand  to  be  the  amount  of  all  the  labored  rea- 
soning and  nice  distinctions  drawn  by  the  respond- 
ent upon  this  point.  There  is,  sir,  a  plain  common 
sense  rule  to  govern  us  upon  this  subject,  which 
in  my  opinion  is  as  safe  in  its  application  as  it  is 
reasonable  in  its  principle.  A  juror  must  be  in- 
di€Eerent.  How  mast  he  be  indifferent  ?  What 
kind  of  indifference  is  this  which  is  made  neces- 
sary ?  The  manner  in  which  Judge  Chase  has 
stated  and  explained  this  ruk  is  certainly  calcu- 
lated to  confuse  and  mislead.  "  The  juror,  says 
he,  most  be  indifferent  between  the  Government 
and  the  accused  as  to  the  subject-matter." 

Must  the  juror  in  reality  be  indifferent  between 
the  parties  as  to  the  subject-matter  of  prosecution 
only  1  Will  not  a  prejudice  against  the  accused, 
iowing'  from  other  causes,  create  a  disqualifica- 
tion 7  I  address  myself  to  those  who  well  know 
that  partiality  arising  from  a  variety  of  relations 
in  society,  as  well  as  prejudice  arising  from  a 
variety  of  causes,  destroys  that  character  of  in- 
difierence  necessary  to  render  a  juror  competent, 
and  that  this  partiality  or  prejudice  need  not  re- 
late to  the  subject-matter  ol  prosecution. 

So  also  1  apprehend  that  character  of  indiffer- 
ence is  as  effectually  destroyed  by  a  preiudice  as 
to  the  subject-matter,  without  any  prejudice  as  to 
the  person.  I  mean  the  prejudice  of  a  prejudica- 
tion of  the  criminality  of  the  subject-matter.  We 
meet  ^with  the  rule  every  day,  that  it  is  good  cause 
of  challenge  to  a  juror  that  he  hath  eipressed  an 
SthCoK.  2dSss.— 11 


opinion  upon  the  subject-matter  of  prosecution. 
Wherefore  then  the  manner  of  stating  the  rule, 
which  we  find  adopted  in  the  answer  ?  Most  evi- 
dently to  suit  the  respondent's  case.  What,  sir, 
must  a  juror,  to  be  so  prejudiced  as  to  be  disqual- 
ified, have  expressed  an  opinion  not  only  that  the 
subject-matter  of  prosecution  was  criminal  in  law, 
but  that  the  person  prosecuted  was  the  author  of 
the  crime  ?  Yes,  sir,  according  to  the  doctrine  of 
the  answer,  he  must  have  prejudged  both  ton?  and 
fact.  In  other  words,  although  Mr.  Basset  had 
formed  and  delivered  an  opinion  that  such  a  book 
as  ''The  Prospect  Before  Us,"  came  within  the 
sedition  law,  yet,  not  having  said  that  Cal lender 
was  the  author  or  publisher,  he  was  still  a  com- 
petent juror.  Suppose  a  man  indicted  for  murder, 
in  a  case  where  there  is  no  dispute  as  to  the  fact  of 
killing,  (and  here  there  was  no  dispute  as  to  the 
fact  of  publishing,)  but  the  defence  set  up  was  that 
he  was  excusable.  A  juror  has  given  h is  opinion, 
in  reference  to  the  act,  that  such  a  killing  does 
amount  to  murder,  but  without  saying  that  the 
person  prosecuted  was  the  murderer  j  will  any 
man  say  this  expression  would  not  disqualify  him? 
I  am  bound  to  presume  not.  .Sir,  in  the  case  of 
Callender,  although  Mr.  Basset  did  not  say  that  the 
person  prosecuted  was  guilty,  yet  he  did  in  effect 
say  that  whoever  wrote  or  published  the  book 
was  guilty.  And  give  me  leave  to  remark  here 
that  in  prosecutions  for  libels,  the  question  of  law, 
as  to  their  criminality,  is  generally  the  onl]r  ques- 
tion of  dispute.  The  fact  of  publication  is  one 
about  which  there  seldom  occurs  any  difficulty, 
and  has  to  be  proven  merely  because  not  admitted. 
To  have  expressed  an  opinion  then  upon  the 
question  of  law  in  such  cases  is  substantially  to 
have  prejudged  the  whole  case.  A  juror  under 
such  circumstances  cannot  be  called  impartial. 
As  well  mi^ht  it  be  alleged  that  Judge  Chase 
himself  was  impartial,  as  to  the  case  of  Fries,  af- 
ter he  had  delivered  tne  opinion  which  we  have 
before  discussed. 

We  are  told  in  the  answer  that  the  guilt  of  the 
traverser  was  not  prejudged  by  Basset,  for  another 
reason ;  that  as  the  charges  to  make  them  crimi- 
nal must  have  been  false,  so  Callender  might 
have  exculpated  himself  by  proving  ttieir  truth. 
But,  sir,  the  traverser  was  at  liberty  to  rest  his 
defence  either  upon  a  justification  or  want  of 
criminality  in  law,  or  upon  both.  He  was  not 
bound  to  disclose  which,  nor  could  the  judge  offi- 
cially know  which.  Both  and  each  of  these 
grounds  were  proper  for  the  jury  to  determine  un- 
der the  plea.  The  acquittal  of  the  traverser  then 
did  not  depend  exclusively  upon  the  proof  of  the 
truth  of  the  charges. 

Again,  we  are  told  that  the  juror  barely  ex- 
pressed his  opinion  upon  the  book,  as  the  contents 
thereof  had  been  represented  to  him.  The  same 
may  be  said  of  almost  every  other  case.  Few, 
very  few,  jurors  are  spectators  of  a  murder,  or  an 
act  of  treason.  Any  opinion  they  may  have 
formed  and  delivered  of  the  actual  guilt  of  the 
person  charged  must  be,  in  nine  cases  out  of  ten, 
from  representation.  Few,  very  few,  of  the  jurors 
who  were  summoned  in  the  case  of  Fries,  had 
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been  spectators  of  the  acts  which  were  alleged  to 
have  been  treasonable  5  probably  not  one  of  them. 
Yet  we  learn  from  the  answer  of  Judge  Chase, 
that  in  that  very  case  several  were  repelled  from 
servincT)  because  of  the  opinions  which  they  ac- 
knowledged they  had  given.  Such  opinions  must, 
in  nine  cases  out  of  ten,  be  bottomed  upon  repre- 
sentation. There  are  numerous  secret  crimes, 
which,  from  their  very  nature,  preclude  the  possi- 
bility that  an  opinion  concerning  them,  however 
positive,  and  however  decisive  of  the  conviction  of 
the  accused,'should  be  founded  upon  any  previous 
knowledge  of  facts.  And  yet,  sir,  I  presume  no 
person  will  deny  that,  in  such  cases,  a  juror  may, 
nevertheless,  so  express  an  opinion  as  to  disqualify 
himself  from  serving. 

But,  sir,  the  scene  rises  upon  us.  We  have  now 
to  examine  a  part  of  the  transaction  for  which,  I 
had  supposed,  human  invention  might  be  tortured 
for  a  palliation  in  vain.  I  allude  to  the  rejection 
of  Mr.  Taylor's  testimony.  The  reason  assigned 
for  that  rejection  was,  that  the  witness  could  not 

irove  the  truth  of  the  whole  of  any  one  charge. 
let  us,  for  a  moment,  examine  the  consequences 
of  this  doctrine.  According  to  the  judge's  own 
decisions  then,  as  well  as  his  doctrine  now,  each 
charge  laid  in  the  indictment  must  have  consti- 
tuted a  separate  offence.  For  it  is  explicitly  de- 
clared both  by  Mr.  Hay  and  Mr.  Nicholas,  that 
when  an  application  was  made  to  continue  the 
case,  because  of  the  absence  of  some  material 
witnesses,  the  application  was  rejected,  upon  the 

f  round  that  it  did  not  appear  from  the  affidavit 
led  that  the  witnesses,  so  absent,  could  prove  the 
truth  of  all  the  charges.  That  proof  of  the  truth 
of  a  part  only,  would  be  of  no  avail,  and  that  the 
whole  must  be  proved  to  entitle  the  traverser  to 
an  acquittal,  Kach  charge  in  the  indictment, 
then,  must  have  constituted  a  separate  offence; 
for  the  charges  cannot  be  made  to  help  each  other 
out.  One  charge,  however,  it  seems  might  con- 
sist of  different  facts.  This  was  the  case  with 
several  in  that  indictment.  It  was  particularly 
the  case  with  the  very  charge,  the  truth  of  which 
Mr.  Taylor  was  called  to  prove.  "  The  President 
was  a  professed  aristocrat.  He  had  proved  faith- 
ful and  serviceable  to  the  British  interest."  Here 
was  a  charge  made  up  of  two  distinct  facts ;  so  dis- 
tinct in  their  nature,  that  the  knowledge  of  their 
truth  might  not  only  rest  with  different  persons, 
but  was  extremely  likely  not  to  rest  with  any  one 
witness.  Put  the  case  of  a  man  charged  with  any 
offence — murder,  theft,  or  any  other  crime  you 
please.  There  may  be  a  string  of  facts  upon  the 
proof  of  which  the  defence  may  depend ;  some 
within  the  knowledge  of  one  man ;  some  within 
that  of  another.  Was  it  ever  heard  of  before, 
that,  because  one  witness  could  not  prove  the  ex- 
istence of  all  those  facts,  that,  therefore,  such 
witness  should  not  be  examined  as  to  what  he  did 
know  ?  Or,  if  some  of  the  facts  depended  upon 
written  testimony,  was  it  ever  heard  of  before 
that,  therefore,  a  witness  should  not  be  examined 
as  to  those  resUng  on  oral  testimony  ?  To  these 
questions  no  man  will  answer  in  the  affirmative. 
Why,  then,  was  aa  aiiheardK>f  and  palpably  ab-i 


surd  doctrine  brought  to  bear  in  Call ender's  case  1 
Was  the  defence  of  justification,  under  the  sedi- 
tion law  of  the  United  States,  such  an  anomaly 
in  its  nature,  that  none  of  the  established  rules  of 
jurisprudence  would  apply  to  it  7    Was  it  a  thin^ 
so  entire  in  its  nature,  that  it  could  not  consist  of 
different  parts  ?    I  have  always  been  taught,  and 
the  respondent's  answer  confirms  the  principle, 
that  a  defence  must  apply  to  the  whole  of  a 
charge.    If,  then,  a  charge  consist  of  different 
parts,  surely,  so  must  the  defence.   But,  according 
to  Judge  Chase,  be  the  parts  ever  so  many,  they 
shall  not  be  proven,  unless  the  proof  can  all  bie 
made  by  one  witness^  or  unless  it  appear  that  the 
defendant  has  proof  m  reserve  to  establish  all.    I 
ask  this  honorable  Court  how  it  can  appear  that 
the  defendant  has  proof  in  reserve  applymg  to  all 
the  parts  of  a  charge  1    Suppose  a  witness  called 
to  substantiate  one  part,  how  is  it  to  be  known  to 
the  court  whether  there  is  or  is  not  other  testimo- 
ny behind,  in  the  power  of  the  party,  by  which 
the  residue  of  the  charge  may  be  established?  We 
are  told,  by  the  respondent,  that  none  of  the  ques- 
tions propounded  to  Colonel  Taylor  had  any  ap- 
plication to  the  charge,  except  the  first,  and  this 
only  to  a  part  of  the  charge ;  and  that  this  ques- 
tion was  repelled  because  no  proof  was  offered  as 
to  the  residue.    I  answer,  sir,  that  the  ludge  had 
no  right  to  know,  nor  were  the  counsel  bound  to 
disclose  whether  there  was  such  testimony  in  re- 
serve or  not.    It  is  a  new  doctrine,  sir,  that  the 
legal  admissibility  of  testimony  is  to  depend  upon 
what  the  party  can  afterwards  prove  by  other  tes- 
timony.   It  is  the  rifi^ht  of  the  party  to  establish 
his  defence  as  far  as  he  can,  and  if  he  fail  in  es- 
tablishins:  it  completely,  the  evil  is  to  himself 
alone.    And,  permit  me  here  to  add,  sir,  that 
whether  he  succeed  in  establishing  his  defence  or 
not,  is  a  question  for  the  jury  to  determine,  and 
not  the  judge.    The  judge  possesses  no  right  to 
determine,  even  after  the  testimony  is  finished, 
whether  that  testimony  has  or  has  not  established 
the  defence;  still  less,  then,  can  he,  before  it  is 
heard,  determine  that  it  will  not  make  good  the 
defence.  * 

We  are  told,  in  the  respondent's  answer,  that 
his  rejection  of  Colonel  Taylor's  testimony  can 
be  no  proof  of  a  determination  on  his  part  to  op- 
press, as  such  an  intention  might  have  heen  grat- 
ified by  the  conviction  of  the  traverser  upon  the 
other  articles.    This  is  true,  very  true,  upon  the 
principle  that  the  judge  and  not  the  jury  was  to 
determine  the  question  of  law  in  criminal  cases. 
If  the  criminality  of  the  charges  in  point  of  la^w, 
was  to  be  settled  by  the  judge,  his  conclusion  is 
certainly  correct.    But  if,  as  I  apprehend,    the 
criminality  of  the  charges  was  to  be  exclusively 
determined  by  the  jury,  then  it  was  not  entirely 
certain  that  the  iudgc  might  have  been  sure   of 
his  object,  notwithstanding  the  tenth  charge  liad 
been  proved.    For  aught  he  knew,  or  ought  to  be 
presumed  to  have  known,  the  jury  might  have 
been  of  the  opinion  that  the  other  char^  did  not 
come  within  the  sedition  law,  and  ought  haTB, 
therefore,  given  a  verdict  of  acquittal. 

But,  Mx.  President,  this  apart,  it  is  a  norel  juroof 


S25 


HISTORY  OP  CONGRESS. 


326 


TVial  of  Judge  Chase, 


of  innocence  to  me,  at  least,  that  a  man  shoald 
hare  the  majsroanimous  boldness  to  disregard  ap- 
pearances. It  is  a  novel  proof  of  inoocence  that 
a  man  should  possess  a  spirit  dariog  enough  to 
insult  the  common  sense  of  mankind.  Yes,  sir,  I 
yield  to  the  respondent  the  full  share  of  glory, 
which  he  is  desirous  of  accumulating  from  this 
scarce. 

The  last  of  the  three  articles  now  under  exam- 
inacioQ  goes  on  to  charge  the  defendant  with  vari- 
oos  acts  of  injustice,  partiality,  and  intemperance, 
highlv  derogatory  to  bis  character  as  a  judffe,and 
equally  injorioas  to  the  reputation  of  the  Ameri- 
can bench.  Without  fatiguing  the  patience  of  the 
honorable  Court  with  an  inquiry  mto  the  proofs 
and  an  inrestigation  of  the  criminality  of  all  the 
jmrtienlars  here  enumerated,  I  beg  leave  to  call 
their  attention  to  one  part  ol  the  judge's  conduct. 
which  appears  to  me  to  stand  pre-eminent  for  its 
o^pen  defiance  of  all  justice,  and  its  flagfrant  viola- 
tion of  the  Constitution  of  this  country.  I  allude 
to  the  refusal  to  continue  the  cause.  The  reasons 
assigned  for  that  refusal,  were,  we  learn,  that  it 
did  not  appear  by  the  affidavit  exhibited,  and  upon 
which  the  motion  for  a  continuance  was  founded, 
that  the  witnesses,  whose  testimony  was  wanted, 
conJd  prove  the  truth  of  all  the  charges  laid  in  the 
indictment.  This  conduct,  Mr.  President,  strikes 
me  as  being  of  the  same  family  with  the  rejection 
of  Mr.  Taylor's  testimony.  The  charges  in  the 
indictment  are  in  number  many.  They  embrace 
a  nnmerous  collection  of  facts,  some  of  them  as- 
similated, others  extremely  variant  in  their  nature, 
many  of  them  involving  legal  difficulties  as  to 
th^'r  criminality.  Under  the  plea  of  not  guilty, 
to  the  indictment,  it  was  competent  to  the  trav- 
erser not  only  to  prove  the  truth  of  the  charges  in 
point  of  fact,  but  also  to  prove  that  any  of  the 
charges  were  not  criminal  in  point  of  law.  It  was 
competent  for  the  defendant  to  prove  the  truth  of 
a  pmrt  of  the  charges,  and  to  contend  that  the  rest 
were  not  seditious.  Both  these  grounds  of  de- 
fence were  proper  for  the  iury,  and  the  jury  pos- 
sessed the  right  to  pass  without  control  upon  both. 
With  what  propriety,  then,  could  the  judge  pro- 
BOfuice  from  the  bench  that  to  entitle  the  accused 
to  a  continuance,  it  must  appear  that  he  could 
prove  the  tmth  of  all  the  charges?  What,  sir, 
was  the  question  of  law  as  to  their  criminality,  a 
point  which  the  judge  here  again  arrogated  to 
kimself  the  exclusive  right  to  determine,  and  that, 
too,  before  the  traverser  was  heard  ?  Indeed,  it 
would  appear  that,  in  this  case  also,  as  in  the  case 
of  Pries,  the  law  was  to  be  arrested  from  its  pro- 
per organ,  the  iury,  and  to  be  exclusively  passed 
•pon  by  the  judge  himself.  What  other  construc- 
tion can  be  given  to  his  determination  that  the 
truth  of  all  the  charges  must  be  proven  1  There 
surely  could  be  no  necessity  for  this,  unless  they 
were  all  seditious  within  the  act  of  Congress.  By 
determining,  then,  that  all  must  be  proved  true, 
the  judge  md  determine  that  all  were  seditious. 
ThiS)  sir,  it  was  the  exclusive  right  of  the  jury  to 
delermioe. 

The  Constitution  of  this  country  has  mo5t 
wiseiy  provided,  that  "  the  accused  shall  have 


compulsory  process  for  obtaining  witnesses  in  his 
favor.  Of  what  avail  is  this  provision  if  time  be 
not  given  for  their  attendance?  Of  what  avail 
to  grant  the  process,  and,  before  the  witnesses  can 
by  any  physical  possibility  reach  the  place,  force 
the  accused  to  trial  ?  This  conduct,  sir,  is  worse 
than  mockery.  It  is  an  insult  to  the  common 
sense  of  mankind.  It  is  high  treason  against  the 
majesty  of  the  Constitution  of  a  free  country. 
The  Constitution  of  the  United  States  gives  to 
the  accused  the  right  of  process  to  compel  the 
attendance  of  his  witnesses.  But,  Judge  Chase 
so  administers^  that  the  accused  is  indicted,  arrest* 
ed,  tried,  convicted,  and  punished,  all  in  the  same 
term,  whilst  his  witnesses  are  distant  hundreds  of 
miles. 

After  all  this,  Mr.  President,  surely  we  shall 
not  be  asked  for  proofs  of  corrupt  intent.  They 
are  too  thick  upon  every  feature  of  the  transac- 
tions which  have  been  examined.  The  defendant 
is,  on  all  bands,  acknowledged  to  -possess  an  ac- 
quaintance with  the  laws  and  Constitution  of  his 
country,  which  yields  not  to  that  of  any  other 
man  in  this  nation.  He  is.  on  all  hands,  acknowl* 
edged  to  possess  talents  wnich  misht  do  honor  to 
any  tribunal.  With  such  knowledge  and  such 
talents,  permit  me  to  ask,  if  it  was  within  the 
compass  of  possibility  that  he  should  mistake  in 
points  so  familiar  as  those  in  which  he  is  charged 
with  criminal  conduct  ?  Although  all  things  are 
possible,  yet  there  are  things  the  extreme  improb- 
ability ot  which  defies  belief.  Among  those  I 
rank  the  supposition  of  mistake  on  the  part  of 
Judge  Chase  m  the  trial  of  James  T.  Callender. 
We  might  just  as  well  be  asked  for  proof  of  mal- 
ice in  a  case  where  a  man  wilfully  and  without 
provocation  kills  another.  In  such  a  case  as  the 
one  now  under  consideration,  the  answer  is,  that 
the  criminal  intent  is  apparent  upon  the  face  of 
the  act.  And  there  is  a  question,  sir,  which  strikes 
me  as  applying  itself  with  almost  irresistible 
force  to  the  present  discussion.  Can  it  be  that 
such  outrages  should  be  committed  upon  the  most 
ordinary  principles  of  law  and  justice,  and  yet  the 
conduct  of  the  judge  not  be  influenced  bv  corrupt 
motives  ?  Can  it  be  that  everything  should  be 
done  to  favor  the  'prosecution  and  stifle  the  de^ 
fence,  and  yet  justice  be  administered  "  faithfully 
and  impartially  and  without  respect  to  persons?* 
But,  if  all  this  be  insufficient,  I  pray  this  honora- 
ble Court  to  recollect  the  declarations  of  the 
judge  in  relation  to  the  case,  as  attested  by  several 
witnesses. 

The  fifth  and  sixth  articles  rest  upon  ffrounds 
so  extremely  simple,  and  so  easily  comprehended, 
that  it  appears  totally  unnecessary  to  fatigue  the 
patience  of  the  honorable  Court  by  dwelling  upon 
them. 

The  seventh  article  is  as  follows: 

"  That  at  a  circuit  court  of  the  United  States, 
for  the  district  of  Delaware,  held  at  Newcastle, 
in  the  month  of  June,  one  thousand  eight  hun- 
dred, whereat  the  said  Samuel  Chase  presided, 
the  said  Samuel  Chase,  disregarding  the  duties 
of  his  office,  did  descend  from  the  dignity  of  a 
judge,  and  stoop  to  the  level  of  an  informer,  by 
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refusfng  to  discbarge  the  grand  jury,  although 
entreated  by  several  of  the  said  jury  so  to  do ;  and 
after  the  said  grand  jury  had  regularly  declared, 
through  their  foreman,  that  they  had  found  no 
bills  of  indictment,  nor  had  any  presentments  to 
make,  by  observing  to  the  said  grand  jury,  that  he, 
the  said  Samuel  Chase,  understood  '  that  a  highly 
seditious  temper  had  manifested  itself  in  the  State 
of  Delaware,  among  a  certain  class  of  people,  par- 
ticularly in  Newcastle  county,  and  more  espe- 
cially in  the  town  of  Wilmington,  where  lived  a 
most  seditious  printer,  unrestrained  by  any  prin- 
ciple of  virtue,  and  regardless  of  social  order; 
that  the  name  of  this  printer  was' — but  checking 
himself,  as  if  sensible  of  the  indecorum  which  he 
was  committing,  added,  *that  it  might  be  assum- 
ing too  much  to  mention  the  name  of  this  person, 
but  it  becomes  your  duty,  gentlemen,  to  inquire 
diligently  into  this  matter,'  or  words  to  that  ef- 
fect ;  and  that  with  intention  to  procure  the  pros- 
ecution of  the  printer  in  question,  the  said  Sam- 
uel Chase  did,  moreover,  authoritatively  enjoin 
on  the  District  Attorney  of  the  United  States,  the 
necessity  of  procuring  a  file  of  the  papers  to  which 
he  alluded,  (and  which  were  understood  to  be 
those  published  under  the  title  of  *  Mirror  of  the 
Times  and  General  Advertiser,')  and.  by  a  strict 
examination  of  them,  to  find  some  passage  which 
might  furnish  the  ground-work  of  a  prosecution 
against  the  printer  of  the  said  paper ;  thereby  de- 
grading his  high  judicial  functions,  and  tending 
to  impair  the  public  confidence  in,  and  respect  for, 
the  tribunals  of  justice,  so  essential  to  the  general 
welfare." 

The  respondent  stands  here  charged  with  a 
conduct,  {ban  which,  in  my  opinion,  nothing 
could  be  more  at  war  with  his  official  duty — 
nothing  inore  tarnish  his  official  character.  The 
Constitution  and  laws  of  this  country  certainly 
intended  in  erecting  high  judicial  tribunals,  that 
those  who  might  be  appointed  to  minister  therein, 
should  be  impartial  dispensers  of  justice  between 
such  as  might  resort  thither  for  an  adjustment  of 
their  differences.  In  public  prosecutions  more 
especially  was  it  intended  that  such  dispensation 
should  be  made  without  respect  to  persons.  In 
these,  above  all  other  cases,-  ought  a  judge  to 
stand  aloof  from  influence,  free  from  predilection 
towards  one,  or  prejudice  against  the  other.  Most 
peculiarly  here  is  it  his  duty  to  stand  firm  at  his 
post,  resisting  the  overbearing  influence  of  a  pow- 
erful public,  and  protecting  the  rights  of  the  ac- 
cused in  so  unequal  a  contest.  But  Judge  Chase, 
disreeardin^  these  principles^  always  held  sacred 
in  a  land  ol  laws,  converts  himself  into  a  hunter 
after  accusations.  He  who,  in  the  humane  lan- 
guage of  the  laws,  should  be  counsel  for  the  ac- 
cusedj  becomes  himself  an  accuser.  He,  whose 
duty  It  is  impartially  to  decide  between  the  prose- 
cutor and  prosecuted,  becomes  himself  the  pro- 
curer of  prosecutions. 

I  have  always  been  taught  that  the  character 
of  an  informer,  in  any  station  of  life,  was  de- 
servedly considered  as  the  reverse  of  reputable. 
What,  then,  shall  we  say  of  him  who  descends 
from  the  judgment  seat  of  the  nation  to  inform 


against  and  direct  the  prosecution  of  one  against 
whom  he  avows  the  strongest  antipathy,  and  over 
whose  trial  he  himself  has  to  preside  ?  Surely,  sir, 
his  thirst  for  punishment  was  great  Surely  it 
was  extreme  indeed  when  he  could  not  wait  for 
the  tardy  motion  of  the  public  prosecutors.  If  our 
judges  are  thus  to  turn  informers — if  they  are  thus 
to  seek  after  objects  for  themselves  to  try  and 
themselves  to  punish — then  indeed  must  this 
country,  heretofore  considered  an  asylum  from 
oppression,  become  itself  the  nursery  of  oppres- 
sion in  its  most  odious  form.  And  this  (Jovem- 
ment,  heretofore  the  pride  of  humanity,  will  be 
held  up  as  an  object  of  scorn  and  derision  to  the 
nations  of  the  earth. 
The  eighth  article  is  in  these  words : 
"  And  whereas  mutual  respect  and  confidence 
between  the  Government  ot  the  United  States 
and  those  of  the  individual  States,  and  between 
the  people  and  those  Governments,  respectively, 
are  nighly  conducive  to  that  public  harmony, 
without  which  there  can  be  no  public  happiness; 
yet  the  said  Samuel  Chase,  disregarding  the  du- 
ties and  dignity  of  his  judicial  character,  did,  at  a 
circuit  court  for  the  district  of  Maryland,  held  at 
Baltimore,  in  the  month  of  May,  one  thousand 
eight  hundred  and  three,  pervert  his  official  right 
and  duty  to  address  the  grand  jury  then  and  there 
assembled,  on   the  matters  coming  within  the 

f province  of  the  said  jury,  for  the  purpose  of  de- 
iverinff  to  the  said  grand  jury  an  intemperate 
and  inflammatory  political  harangue,  with  an  in- 
tent to  excite  the  fears  and  resentment  of  the  said 
grand  jury,  and  of  the  good  people  of  Maryland, 
against   their    State  government  and  constitu- 
tion— a  conduct  highly  censurable  in  anjr^  bat 
peculiarly  indecent  and  unbecoming  in  a  Judge 
of  the  Supreme  Court  of  the  United  States ;  an^ 
moreover,  that  the  said  Samuel  Chase,  then  and 
there,  under  pretence  of  exercising  his  Judicial 
right  to  address  the  said  grand  jury  as  an>resaid, 
did,  in  a  manner  highly  unwarrantable,  endeavor 
to  excite  the  odium  of  the  said  grand  jury,  and  of 
the  good  people  of  Maryland,  against  the  Govem- 
ment  of  the  United  States,  hy  delivering  opin- 
ions, which,  even  if  the  judicial  authority  wnere 
competent  to  their  expression,  on  a  suitable  occa- 
sion, and  in  a  proper  manner,  were  at  that  time, 
and  as  delivered  by  him.  highly  indecent,  extra- 
judicial, and  tending  to  prostitute  the  high  judi- 
cial character  with  which  he  was  invested,  to  the 
low  purpose  of  an  electioneering  partisan." 

It  IS  not  my  intention,  Mr.  President,  to  troable 
the  court  with  many  observations  upon  this  arti- 
cle; not  because  of  any  opinion  that  it  is  Qaim- 
portant.  I  believe  it  equally  important  with  any 
m  the  catalo^e.  I  believe  it  possesses  a  peculiar 
importance  in  affording,  from  the  testimony  by 
which  it  is  supported,  proofs  of  the  spirit  by  ^whicn 
Judge  Chase  was  usually  governed  in  his  official 
conduct. 

There  are  features  too  in  that  part  of  the  jud^re's 
official  conduct,  chared  in  this  article,  'which 
place  him  in  a  point  of  view  awfully  grand .  We 
have  heretofore  been  viewing  him  as  bringingr  his 
talents  to  bear  upon  individuals.    Here  w^e  see 
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bis  ^oias  rising,  in  the  majesty  of  its  strength, 
to  far  higher  objects.  Here  we  see  him  consign- 
ing OTer  ^hole  gorernments  to  the  scourge  of 
his  own  avengiog  wrath.  Whilhersoeyer  he 
turned  his  eyes,  whether  to  the  State  constitution 
and  laws,  or  to  the  laws  and  Constitution  of  the 
'whole  Union,  they  were  equally  exposed  to  the 
whip  and  the  rack. 

Mr.  President,  there  is  no  truth  more  forcible 
than  that  expressed  in  the  language  of  this  arti- 
de,  that  ^  mutual  respect  and  confidence  between 
''  the  Qovernment  of  the  United  States  and  those 
*  of  the  indiFidual  States,  and  between  the  people 
''and  those  governments  respectively,  are  ni^hlv 
'conducive  to  that  public  harmony,  without  which 
'  there  can  be  no  public  happiness."  Indeed,  sir. 
it  may  with  trath  be  said,  that  this  respect  and 
confidence  are  esseniuU  to  that  harmony,  without 
which  we  can  enjoy  no  public  happiAess.  What 
words  then  can  describe  in  its  proper  colors  the 
conduct  of  an  officer  o(  the  highest  judicial  tribu* 
nai  of  the  General  Gk)vernment,  who  abuses  the 
duty  and  perverts  the  privilege  of  his  station  to 
destroy  the  confidence  and  excite  the  odium  of 
the  people  against  not  only  their  State  govern- 
ment, but  that  of  the  United  States  7  He  who  was 
seated  on  the  judppoient-seat  of  the  nation  to  exe- 
cute the  laws  of  the  Union,  converts  that  very 
judgment  seat  into  a  forum,  from  whence  to  pro- 
nounce a  Philippic  not  only  against  the  State 
f^vernraent  with  which  he  there  had  no  right 
<o  meddle,  but  against  that  very  government  un- 
-der  whose  authority  he  was  there  sitting,  and 
whose  laws  he  was  sworn  there  to  execute.  Not 
cootent  with  endeavoring  to  excite  discontent 
and  odium  against  the  government  of  the  State 
•of  Maryland,  the  Congress  of  the  United  States 
most  be  held  up  as  sacrilegious  destroyers  of  the 
national  Constitution. 

Mr.  President,  I  have  taken  those  views  of  this 
aubject  which  presented  themselves  most  forcibly 
to  my  mind.    I  have  finished  all  I  intended  to  say 
upon  this  argument    There  has,  in  my  opiniop, 
been  established  against  the  respondent  a  volume 
of  guilt,  every  page  of  which  calls  for  punishment 
at  the  hands  of  this  nation.    I  leave  the  case  and 
the  respondent  in  your  hands.  I  leave  them  where 
the  Constitution  of  this  country  has  placed  them. 
I  leave  them  where  I  hope,  and  I  believe,  there 
^11  be  found  a  different  measure  of  justice  from 
that  which  Judge  Chase  has  been  accustomed  to 
mdmiDuter.    I  leave  them  where  justice  will  be 
admioiatered    '*  faithfully  and  impartially,  and 
without  respect  to  persons." 
Mr.  OufPBELL  then  rose  and  spoke  as  follows: 
Mr.  President,  and  Gentlemen  of  the  Senate : 
It  is  with  peculiar  diffidence  I  rise,  in  compliance 
with  the  duty  assigued  me,  to  address  this  honor- 
able Court  on  this  important  occasion.    Sensible 
of  my  own  incompetency  to  do  that  justice  to  the 
iDTCstigation  of  this  cause  which  its  importance, 
and  the  influence  that  the  whole  transaction  is 
cm^ulated  to  have  on  the  jurisprudence  of  our 
cotmtry,  would  seem  to  require,  I  should  have  felt 
disposed  to  decline  the  undertaking;  but  called 
npoa  by  the  representatives  of  the  nation  to  aid 


in  supporting  a  prosecution  which  they  have 
deemed  it  proper  to  institute  for  the  public  good, 
I  conceive  it  my  dutv  to  yield  up,  in  some  degree, 
my  own  feeling  to  obey  the  voice  of  my  country, 
and  perform  the  duties  imposed  upon  me  thereby. 
Under  this  impression  I  shall  endeavor  to  execute 
the  trust  reposed  in  me  on  this  occasion  in  such 
manner  as  the  very  short  time  left  me  from  other 
public  avocations,  and  the  limited  means  of  in- 
formation on  subjects  of  this  nature,  which  the 
present  situation  of  this  place  afibrds,  will  enable 
me.  I  feel,  however,  sir,  considerable  confidence 
in  this  undertaking,  from  the  consideration  that 
there  are  other  gentlemen  associated  with  me  on 
this  occasion,  who  are  fully  competent  to  do  com- 
plete justice  to  the  subject.  And  a  still  higher 
degree  of  confidence  arises  from  a  perfect  convic- 
tion that  the  honorable  members  who  compose 
this  high  tribunal,  and  who  are  to  pronounce  the 
final  decision  in  this  cause,  are  well  qualified  to 
investigate  its  merits ;  and  that  their  talents  and 
experience  are  such  as  to  preclude  even  the  poa- 
sibility  of  a  defeat  of  justice  taking  place,  in  con- 
sequence of  any  deficiencv  that  may  exist  in  the 
exertions  of  counsel  on  either  side. 

The  scene,  presented  to  the  nation  by  this  trial, 
is  more  than  usually  ioteresting  and  important. 
One  of  the  highest  officers  of  the  Government, 
called  upon  by  the  voice  of  the  people,  through 
their  representatives,  before  the  highest  tribunal 
known  to  our  Constitution — that  same  tribunal 
that  sanctioned  his  elevation — to  answer  for  the 
abuse  of  the  power  with  which  he  had  been  en- 
trusted I  It  is  a  melancholy  truth,  that  derogates 
much  from  the  dignity  of  human  nature,  but  it  is 
a  truth  that  has  been  for  ages  established  by  ex- 
perience, that  high  and  important  powers  have  a 
tendency  to  corrupt  those  on  whom  they  are  con- 
ferred. Few  minds  are  possessed  of  sufficient  iit- 
tegrity  and  independence,  when  elevated  above 
the  ordinary  level  of  the  great  mass  of  their  fellow 
citizens,  to  resist  the  impube  their  high  statioa 
gives  them,  to  grasp  at  still  greater  powers,  and 
prostitute  those  which  they  already  possess. 

Hence  it  has  been  the  great  exertion  of  all  gov- 
ernments, who  regard  the  rights  and  liberties  of 
the  people,  and  still  must  continue  to  be  so,  to 
watch  over  the  conduct  of  the  high  and  confiden- 
tial officers  of  State,  and  guard  against  their  abus- 
ing the  powers  reposed  in  them.  For  this  purpose 
the  moae  of  trial  by  impeachment  was  resorted  to 
in  very  early  times  in  that  country  from  which 
we  have  derived  most  of  our  laws  and  usa^res. 
Near  five  hundred  years  ago,  the  representativea 
of  the  people  in  that  nation  felt  themselves  clothed 
with  sufficient  authority  to  check  the  abuses  of 
power,  in  the  highest  officers  under  the  Crown,  by 
calling  upon  them  by  impeachment  to  answer  be- 
fore the  House  of  Lords  for  their  conduct,  and 
punishing  them  for  such  acts  as  were  unauthorized| 
illegal,  or  oppressive. 

It  was  a  wise  and  politic  measure  to  have 
charges  of  this  nature  tried  by  the  highest  tribunal 
in  the  nation,  that  would  not  be  awed  by  the  great 
powers  and  elevated  standing  of  the  accused,  nor 
influenced  by  the  popular  voice  of  the  accusen^ 
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tother  than  a  strict  regard  to  impartial  jastice 
would  require.  As  I  conceive,  therefore,  that 
pore  and  unstained  impartiality  ought  to  he  the 
characteristic  feature  in  the  trial  by  impeachment, 
I  shall  for  myself,  and  I  conceive  I  may  in  the 
name  of  the  representatives  of  the  people,  utterly 
disclaim  any  design  or  wish  that  party  considera- 
tions, or  difierence  in  political  sentiment  should, 
in  the  remotest  degree^  enter  into  the  investiga- 
tion, or  affect  the  decision  of  this  question.  Yet, 
in  order  to  ascertain  the  motives  that  actuated  the 
respondent,  it  may  become  necessary  to  notice  the 
difference  of  political  sentiments,  so  far  as  regarded 
the  accused,  and  those  who  are  stated  to  havie  been 
injured  by  nis  conduct,  at  the  time  those  transac- 
tions took  place,  that  gave  origin  to  this  prosecu- 
tion. 

In  the  view  which  I  propose  taking  on  this  sub- 
ject, I  shall  in  the  first  place  notice  the  provisions 
m  the  Constitution  relative  to  impeachment,  and 
endeavor  to  ascertain  the  precise  object  and  ex- 
tent of  such  provision,  so  far  as  the  same  may  re- 
late to  the  present  case. 

The  first  provision  in  the  Constitution  on  this 
Bubiect,  (art.  1st,  sec.  3.,)  declares,  that  the  Senate 
shall  have  the  sole  power  to  try  all  impeachments. 
Here  we  discover  the  great  wisdom  of  the  fram- 
ers  of  the  Constitution.  The  highest  and  most 
enlightened  tribunal  in  the  nation  is  charged  with 
the  protection  of  the  ri^^hts  and  liberties  of  the 
citizens  against  oppression  from  the  officers  of 
Government  under  the  sanction  of  law;  unawed 
by  the  power  which  the  officer  may  possess,  or 
the  dignified  station  he  may  fill,  complete  justice 
may  be  expected  at  their  hands.  The  accused  is 
called  upon  before  the  same  tribunal,  and  in  many 
instances,  before  the  same  men,  who  sanctioned  his 
official  elevation,  to  answer  for  abusing  the  powers 
with  which  he  had  been  entrusted.  Men  who 
tre  presumed  to  have  had  a  favorable  opinion  of 
iiim  once,  are  to  be  his  judges;  no  inferior  or  co- 
ordinate tribunal  is  to  decide  on  his  case,  which 
might  from  motives  of  jealousy  or  interest  be  pre- 
judiced against  him  and  wish  his  removal.  No, 
sir,  his  judges,  without  the  shadow  of  temptation 
to  influence  their  conduct,  are  placed  beyond  the 
reach  of  suspicion. 

The  next  provision  in  the  Constitution  declares 
that  judgment  in  cases  of  impeachment  shall  not 
extend  further  than  to  removal  from  office  and 
disqualification  to  hold  and  enjoy  any  office  of 
honor,  trust,  or  profit  under  the  United  States. 

Here  the  Constitution  seems  to  make  an  evi- 
dent distinction  between  such  misdemeanors  as 
would  authorize  a  removal  from  office,  and  dis- 
qualification to  hold  any  office,  and  such  as  are 
criminal,  in  the  ordinary  sense  of  the  word,  in 
eoarts  of  conmon  law,  and  punishable  by  indict- 
ment. So  far  as  the  offence  committed  is  inju- 
rious to  society,  only  in  consequence  of  the  power 
reposed  in  the  officer  being  abused  in  the  exercise 
of  his  official  functions,  it  is  inquirable  into  only 
by  impeachment,  and  punishable  only  by  removal 
from  office,  and  disqualification  to  hold  any  office; 
bat  so  far  as  the  offence  is  criminal,  indepeiniettt 
of  the  office,  it  is  to  be  tried  by  indictment,  and  is 


made  punishable  according  to  the  known  roles  of 
law  in  courts  of  ordinary  jurisdiction.  As,  if  an 
officer  take  a  bribe  to  do  an  act  not  connected 
with  his  office,  for  this  he  is  indictable  in  a  court 
of  justice  only.  Impeachment  therefore,  accord- 
ing to  the  meaning  of  the  Constitution,  may  fairly 
be  considered  a  kind  of  inquest  into  the  conduct 
of  an  officer,  merely  as  it  regards  his  office;  the 
manner  in  which  he  performs  the  duties  thereof; 
and  the  effects  that  his  conduct  therein  may  have 
on  society.  It  is  more  in  the  nature  of  a  civil  in- 
vestigation, than  of  a  criminal  prosecution.  And 
though  impeachable  offences  are  termed  in  the 
Constitution  high  crimes  and  misdemeanors,  they 
must  be  such  only  so  far  as  regards  the  official  con- 
duct of  the  officer ;  and  even  treason  and  bribery 
can  only  be  inquired  into  by  impeachment,  so  far 
as  the  same  may  be  considered  as  a  violation  of 
the  duties  of  the  officer,  and  of  the  oath  the  officer 
takes  to  support  the  Constitution  and  laws  of  the 
United  States^  and  of  his  oath  of  office;  and  not 
as  to  the  criminality  of  those  offences  independent 
of  the  office.  This  must  be  inquired  into  and 
punished  by  indictment. 

This  position  is  strongly  supported  by  the  mode 
of  proceeding  adopted  by  this  honorable  Court  in 
cases  of  impeachment.    You  issue  a  summons  to 
give  notice  to  the  accused  of  the  proceeding 
against  him ;  you  do  not  consider  his  personal 
appearance  necessary ;  you  issue  no  compulsory 
process  to  enforce  his  personal  attendance;  and 
you  pass  sentence,  or  render  judgment  on  him 
in  his  absence.    But.  in  all  criminal  prosecutionsj, 
compulsory  process  must  issue  at  some  stage  ot 
it  to  enforce  the  defendant's  appearance  ;  unless 
outlawry  in  England  be  considered  an  exception, 
which,  it  is  believed,  is  not  resorted  to  in  this 
country,  and  his  personal  appearance  is  consid- 
ered absolutely  necessary ;  and  in  almost  every 
case  he  must  be  present  when  sentence  is  pro- 
nounced against  him.    This  construction  of  the 
Constitutional  provision  appears  to  be  absolutely 
necessary,  to  avoid  the  absurd  consequence  that 
would  arise  from  a  different  construction ;  that  of 
punishing  a  man  twice  for  the  same  offence,  wiiich 
could  not  have  been  intended  by  the  framers  of 
the  Constitution.    The  nature  of  the  judgment 
which  you  are  bound  to  render^  and  not  to  exceed, 
appears  also  conclusive  on  this  head.    You  can 
only  remove  and  disqualify  an  individual  from 
holding  any  office  of  honor,  trust,  or  profit.    This 
cannot  be  considered  a  criminal  punishment ;  it 
is  merely  a  deprivation  of  rights ;  a  declaratioa 
that  the  person  is  not  properly  qualified  to  serve 
his  country.    Hence,  I  conceive,  that,  in  order  to 
support  these  articles  of  impeachment,  we  are 
not  bound  to  make  out  such  a  case  as  would  be 
punishable  by  indictment  in  a  court  of  law.     It 
is  sufficient  to  show  that  the  accused  has  trans- 
gressed the  line  of  his  official  duty,  in  violation  of 
the  laws  of  his  country ;  and  that  this  condact 
can  only  be  accounted  for  on  the  ground  of  iiQ« 
pure  and  corrupt  motives*    We  need  not  hunt 
down  the  accused  as  a  criminal,  who  had  com- 
mitted crimes  of  the  deepest  die;  and  this  honor- 
able Court  are  not  authorized  to  inflict  a  piuiish- 
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m^it  adequate  to  such  crimes,  if  they  had  been 
eommiued  and  could  be  established.  With  this 
view  of  the  meaoiog  of  the  Constitutional  pro- 
vision Telative  to  impeachments,  I  shall  proceed 
to  examine  the  articles  now  cinder  consideration, 
mnd  the  evidence  given  to  support  them.  In  the 
course  of  this  ezaminatioQ,  we  apprehend  it  will 
elearly  appear  that  the  whole  conduct  of  the 
judge  in  theseveral  transactions,  for  which  charges 
are  alleged  against  him,  Iiad  its  origin  in  a  cor- 
nipt  partiality  and  predetermination  unjustly  to 
oppress,  under  the  sanction  of  le^l  authority, 
those  who  became  the  objects  of  his  resentment 
in  eoBsequeoce  of  differing  from  him  in  political 
sentiments;  turning  the  judicial  power,  with 
which  he  was  vest^,  into  an  engine  of  political 
opffvreasion.  So  completely,  it  is  conceived,  has  this 
motive  pervaded  the  whde  of  bis  judicial  transac- 
tions now  in  question,  that  there  is  not  a  single 
act  charged  in  the  articles  of  impeachment,  that 
is  not  stnmgly  marked  with  manifest  oppression, 
mpringiDg  from  political  intolerance,  under  the 
mmsk  of  administering  justice.  This  is  the  cor- 
rupt origin  from  which  have  issued  all  the  evils 
complained  of;  this  has  for  ages  been  the  scourge 
of  society ;  and  it  is  all  important  that,  in  our 
country  which  is  yet  in  its  infancy,  when  this 
poisonous  germ  cannot  have  taken  deep  root,  it 
should  be  crushed  in  its  embryo,  and  not  per- 
■litted  to  gather  strength  by  the  sanction  of  high 
and  superior  authority. 

In  order  to  observe  some  arrangenlent  in  the 
inTcstigation  of  this  subject,  I  propose  to  consider, 
first,  under  one  general  view,  the  conduct  of  the 
jadgeon  the  trial  of  Fries  for  treason,  as  stated  in 
tiie  cimrges  contained  in  the  first  article ;  and, 

Secondly,  I  will  connder  also,  under  one  gen- 
eral view,  the  conduct  of  the  judge  in  the  trial  of 
Callender  for  a  libeL  as  stated  in  the  several 
ekarges  contained  in  tne  impeachment.  The  fifth 
sad  sixth  articles  I  will  leave  to  be  supported  by 
those  gentlemen  associated  with  me  in  the  man- 
agement of  this  prosecution,  who  have  been  more 
eonvetaaat  than  myself  with  the  laws  of,  and 
practice  of  the  courts  in  Virginia,  upon  which 
the  support  of  these  articles  materially  depend  ; 
and  the  remaining  articles,  to  wit,  the  seventh 
and  eighth,  will  be  chiefly  relied  upon  by  me,  to 
show  the  spirit  of  oppression,  partiality^  and  po- 
litical intolerance,  that  marked  the  whole  judicial 
career  of  the  judge  during  the  course  of  these 
traiisactions,  thereby  establishing  more  clearly  the 
Bi#iires  that  actuated  his  conduct  in  the  several 
acts  chaiged  as  misdemeanors  in  the  articles  al- 
ready noticed  and  relied  upon. 

In  examining  tbe  first  article,  I  shall  rely  upon 
the  following  positions :  • 

fHrwt — That,  under  the  eighth  article  amenda- 
tory of  the  Constitution  of  the  United  States, 
(referred  to  in  this  article  of  the  impeachment,) 
wiiieh  secures  to  the  defendant,  in  all  criminal 
pco6ecntions,theassistance  of  counsel,  he  is  thereby 
eatiiled  to  tbe  right  of  such  counsel  being  heard 
in  kU  defence  by  the  court,  before  a  decision  be 
made  and  declared  against  him  on  the  law  arising 
in   kit  case;  and,  alM>,  that  such  counsel  should 


exercise  their  professional  rights  in  makinj^  his 
defence,  according  to  the  known  and  established 
laws  and  usages  of  tbe  nation,  free  from  any  arbi- 
trary control  or  restriction  whatever. 

iS^ond/^^That,  in  the  trial  of  Fries  for  trear 
son,  the  judge  did,  by  delivering  an  opinion  im 
writing  on  the  law  arising  in  the  case,  before 
counsel  were  permitted  to  be  heard  in  his  defence^ 
efiectually  deprive  the  defendant  of  any  benefit 
from  the  assistance  of  counsel. 

Thirdly — That  he  imposed  on  the  counsel  en- 
gaged for  the  defendant,  arbitrary  restrictions 
and  control,  in  the  exercise  of  their  professional 
rights,  unknown  to,  and  unauthorized  by  the  laws 
and  usages  of  the  nation,  which  compelled  then» 
to  relinquish  the  defence  of  the  prisoner. 

Fourthly — I  will  then  insist  that  this  conduct 
was  such  a  flagrant  violation  of  his  duty,  as  could 
only  spring  from  corrupt  motives,  and  a  disposi- 
tion to  oppress  those  who  became  the  objects  of 
his  resentment. 

With  regard  to  the  first  position,  that  counsel 
ought  to  be  permitted  to  be  heard  for  a  defendant 
before  a  decision  should  be  declared  against  him; 
and,  also,  that  the  counsel  ought  to  be  protected 
in  the  exercise  of  their  professional  rights,  ac- 
cording to  the  usages  and  practice  of  courts,  it 
appears  to  me  substantially  supported  by  the  Con- 
stitutional provision  already  noticed,  securing  to 
the  defendant  the  assistance  of  counsel^  and  to  be 
a  necessary  consequence  of  that  provision ;  and 
essential,  in  order  to  give  it  efiect.  For,  in  the 
first  place,  as  to  the  law,  of  what  use  would  the 
assistance  of  counsel  be  to  the  defendant,  if  a  de- 
cision of  the  law  arising  in  his  case  should  be 
deliberately  made  up  by  the  court,  committed  to 
writing  to  give  it  more  solemnity  and  efiect,  and 
delivered,  or  made  known,  before  such  counsel 
were  permitted  to  be  heard  in  his  defence  1  What 
hopes  could  the  counsel  entertain  of  being  able 
to  convince  a  court  that  an  opinion  thus  deliber- 
ately formed  and  solemnly  made  known,  was  in^ 
correct,  and  ought  not  to  be  given  ?  Surely,  if 
the  right  of  the  assistance  of  counsel,  secured  to  a 
defendant,  means  anything,  it  must  mean  that  he 
should  have  an  opportunity,  through  his  counsel, 
to  make  his  case  known  to  the  court,  to  explain 
the  law  arising  thereon,  and  show,  as  far  as  it 
could  be  done,  that,  according  to  the  true  con- 
struction of  the  law  applying  to  his  case,  or  under 
which  he  is  charged,  ne  is  not  subject  to  Its  pen<> 
alties;  before  their  opinion  be  declared  on  the 
subject,  while  the  mind  of  the  court  is  unbiassed, 
open  to  conviction,  and  capable  of  duly  weighing 
the  arguments  that  may  be  advanced  on  either 
side.  But  when  an  opinion  is  deliberately  de- 
clared, or  made  known,  against  a  defendant,  be- 
fore he  is  permitted  to  be  heard  bv  counsel,  his 
case  is  prejudged,  the  character  of  the  court  is 
committed  in  a  very  great  degree  to  support 
such  opinion,  the  arguments  of  counsel  cannot 
be  expected  to  be  heard  by  such  a  court  with 
impartiality  and  fairness,  that  go  to  prove  such 
opinion  to  be  erroneous ;  and  under  such  circiim- 
stances,  the  aid  of  counsel  is  a  mere  name  with- 
out a  benefit;  a  form  without  substance.    Bujt 
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again,  if  such  counsel  were  subject  to  the  arbitrary 
•control  and  restriction  of  a  court,  of  every  capri- 
cious and  irritable  judge;  if  they  were  not  pro- 
tected in  the  performance  of  their  professional 
duties,  so  long  as  they  acted  within  the  laws  of 
their  country  and  the  known  usages  and  prac- 
tice of  courts,  of  what  use  would  their  assistance 
be  to  the  accused,  or  what  substantial  aid  could 
they  afford  him  in  making  his  defence?  The 
counsel  would  have  no  rule  to  direct  them  in 
shaping  their  client's  defence.  When  they  had 
prepared  to  examine  his  cause  in  the  manner 
neretofore  usual  in  courts,  and  upon  grounds 
which  they  conceived  most  likely  to  establish  his 
innocence  and  procure  his  acquittal,  they  might 
be  stopped  at  the  very  threshold  of  the  defence ; 
surprised  with  a  new  and  unheard-of  mode  of 
proceeding;  presented  with  a  digested  and  formal 
opinion  upon  the  very  points  they  intended  to 
eontest ;  and  informed  that,  in  the  remarks  they 
might  be  permitted  to  make  to  the  court,  to  show 
that  such  opinion  was  not  correct,  they  must  con- 
fine themselves  in  their  endeavors  to  establish 
the  doctrine  they  might  advance^  to  the  producing 
of  authorities  o\  a  certain  description  ;  and  must 
not  extend  their  researches  after  decisions,  on 
similar  cases,  beyond  certain  prescribed  limits,  as 
to  time  and  the  kind  of  decisions.  Under  such 
circumstances  no  counsel  could  render  any  sub- 
stantial service  to  the  accused ;  none  would  be 
found  to  submit  to  the  tyranny  of  such  a  prac- 
tice 

Further,  it  is  conceived  an  universal  rule  of  con- 
struction, that  when  a  right  is  secured  to  any  per- 
son, by  a  law,  the  means  of  acquiring  the  benefit 
of  that  right  are  thereby  also  secured  to  him.  The 
Constitution  secures  to  the  defendant  in  all  crim- 
inal cases  the  assistance  of  counsel  in  his  defence ; 
the  only  means  by  which  the  benefits  of  that  right 
can  be  obtained  by  such  defendant,  it  is  conceived, 
must  be,  by  permitting  counsel  to  be  heard  in  his 
behalf,  before  his  case  is  decided  against  him,  and 
by  protecting  such  counsel  in  the  due  performance 
of  their  professional  duties.  These  rights  are  se- 
cured to  counsel  for  the  benefit  of  those  for  whom 
they  are  concerned,  and  whose  interests  they  ad- 
vocate ;  and  not  for  their  own  advantage.  And 
here  it  may  be  proper  to  observe,  that  though  coun- 
sel may  be  considered  in  some  respects  as  offi- 
cers of  the  court,  and  in  a  certain  degree  subject 
to  their  control  and  direction ;  yet,  it  is  certain 
while  they  act  within  the  line  or  their  duty,  and 
the  known  sphere  of  their  action  as  counsel,, their 
rights  are  as  sacred  as  those  of  the  court ;  and  Ihey 
are,  in  performing  their  professional  duty,  in  a 
certain  sense,  as  independent  of  the  court,  as  the 
court  are  of  them. 

The  aecoTid  position  proposed  to  be  established 
and  relied  upon,  to  wit,  that  the  judge  did,  in  the 
trial  of  Fries  for  treason,  by  delivering  an  opinion 
in  writing  on  the  law  arising  in  the  case,  before 
counsel  was  permitted  to  be  heard  in  his  defence, 
effectually  deprivethedefendant  of  any  benefitfrom 
the  assistance  of  counsel,  is  in  part  a  deduction 
fifom  the  preceding  position,  and  supported  by  it. 
The  fact  of  the  judge's  delivering  an  opinion  in 


writing,  in  this  case,  against  the  defendant,  pre- 
vious to  permitting  counsel  to  be  heard  in  his  de- 
fence, is  admitted  by  the  judge  in  his  answer,  and 
is  also  established  beyond  a  doubt  by  the  evidence 
of  Messrs.  Lewis,  Dallas,  Tilghman,  and  indeed 
of  all  the  witnesses  on  the  subject.    No  difference 
exists  in  the  evidence  of  the  difi*erent  witnesses 
with  regard  to  the  written  opinion  being  delivered 
before  the  cause  was  heard.    The  statement  briefly 
is,  that  after  the  court  met,  the  jury  were  called, 
and  many  of  them  answered  and  appeared ;  the 
prisoner  was  (Mr.  Lewis  believes)  in  court;  the 
counsel  assigned  the  prisoner  had  not  all  got  to 
the  bar,  when  the  judge  handed  down,  or  threw 
on  the  clerk^s  table,  several  papers,  each  containing 
the  opinion  of  the  court  on  the  law  that  vras  to 
decide  the  defendant's  fate:  one  of  these  copies, 
the  judge  said,  was  to  be  given  to  the  counsel  for 
the  defendant ;  one  to  the  Attorney  for  the  Uni- 
ted States,  and  one  to  be  delivered  to  the  jury  be- 
fore they  retired  on  the  case.    Some  of  the  g^- 
tlemen  about  the  bar  began  to  copy  these  papers: 
Mr.  Lewis,  one  of  the  counsel  for  the  defendant, 
refused  to  receive  or  read,  it,  declaring  his  hand 
should  never  be  tainted  by  reading  a  prejudged 
opinion  in  any  case,  but  especially  in  a  capital  one. 
The  papers  were  subject  to  public  inspection  ;  the 
jurymen  then  might,  and  probably  did,  read  the 
opinion.     Thus  the  formal  opinion  of  the  court 
on  the  law,  being  made  known  to  the  jury  before 
the  cause  was  heard,  would  bias  their  minds  against 
the  defendant,  and,  render  an  impartial  inquiry 
into  his  case  next  to  impossible.    The  counsel  had 
no  hopes  of  changing  an  opinion  thus  deliberately 
and  formally  made  up,  and  stamped  with  the  so- 
lemnity of  a  written  sentence ;  the  judge  by  de- 
ciding the  law  seemed  to  have  decided  the  facts 
also^  as  he  must  have  assumed  them  as  proved,  in 
order  to  found  his  opinion  upon  them ;  and  indeed 
the  answer  states  that  no  doubts  existed  with  re- 
gard to  the  facts  or  evidence  in  the  case,  on  either 
side;  the  jury   would,   therefore,  consider  sueb. 
opinion  as  a  decision  of  the  whole  case,  and  wonVd 
be  prepared,  so  far  as  they  could  be  influenced  by 
the  judge,  to  pronounce  the  defendant  guilty,  be- 
fore they  heard  the  cause  examined,  or  even  a  syl- 
lable of  the  evidence.    In  a  case  thus  situated,  how- 
could  the  defendant  be  said  to  enjoy  the  benefit  of 
the  assistance  of  counsel;  when  the  whole  case 
was  decided  before  the  counsel  was  permitted  to 
be  heard ;  and  no  ground  left  for  them  to  occupy? 
This  mode  of  proceeding,  adopted  by  the  judge, 
was,  therefore,  a  direct  violation  of  the  Constitu- 
tional right  secured  to  the  defendant,  of  hmving^ 
the  assistance  of  counsel  in  all  criminal  prosecu- 
tions; for  it  cannot  be  pretended  that  to  hear 
counsel  after  the  cause  was  substantially  decided, 
would  be  complying  with  the  true  intent  and 
meaning  of  the  Constitution ;  for  this  would  ren- 
der the  provision  totally  futile  and  u^ess,  and 
would  be  calculated  only  to  deceive  unfortunate 
defendants,  who  might  place  reliance  upon   it. 
The  judge,  in  delivering  this  opinion,  introdnced. 
a  mode  of  proceeding  new  and  before  unknown  in 
our  jurisprudence ;  and  contrary  to  the  known  and 
established  usages  and  practice  of  the  courts  in 
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•or  country.  All  the  legal  characters  that  have 
been  examined  as  witnesses  on  both  sides,  and 
most  of  the  witnesses  to  this  article  were  lesral 
characters,  prove  the  fact,  that  no  such  practice 
ever  did  exist  in  this  country;  not  one  solitary 
ease  can  be  adduced  of  a  similar  proceeding  by  a 
judge,  either  in  this  countrv  or  in  that  from  which 
we  nave  taken  most  of  our  laws  and  usages.  The 
"Writers  on  the  laws  of  England  afford  no  instance 
of  this  kind ;  and  it  was  left  for  Judge  Chase  to 
introdace  this  extraordinary  and  before  unheard- 
of  mode  of  administering  justice. 

But  it  is  insisted  on,  by  the  judge  in  his  answer, 
that  the  opinion  was  a  correct  one,  as  to  the  law 
of  treason,  supported  by  former  decisions,  and, 
therefore,  there  would  be  do  harm  in  making  it 
known, at  the  time  and  in  the  manner  he  did; 
that  it  could  not  nu&lead  the  jury,  but  would  guard 
them  against  being  imposed  upon  by  the  ingenuity 
of  counsel.  Though  this  reasoning  may  appear 
plausible  at  first  view,  it  will  be  found,  upon  ex- 
aminatioD,  fo  be  fallacious,  tending  to  establish  a 
dangerous  doctrine,  that  would  in  principle  go  the 
whme  length  of  justifying  a  judge,  for  dispensing 
with  the  intervention  of  a  jury  altogether  m  trials 
for  crimes.  If  a  judge  may  give  a  solemn  opinion 
against  a  defendant  in  a  criminal  case,  without 
permitting  counsel  to  be  heard  in  his  behalf,  when 
the  party  is  entitled  of  right  to  the  assistance  of 
counsel,  and  then  justify  such  conduct  by  show- 
ing that  the  opinion  itself  was  correct,  and  must 
have  been  delivered  by  him  in  some  stage  of  the 
trial;  why  may  he  not  pass  sentence  of  execution 
upon  a  criminal  without  the  verdict  or  interven- 
tion of  a  jury  ?  And,  when  charged  with  this 
eoodnct  as  unconstitutional  and  illegal,  justify 
himself  by  showing  that  the  sentence  he  passed 
was  a  correct  one,  that  the  facts  in  the  case  were 
nolonoas  and  admitted  on  all  hands ;  that  the  law 
was  clear  and  had  been  established  by  former  de- 
cisions that  could  not  be  shaken ;  and  that,  there- 
foce,  the  intervention  of  a  jury  could  be  of  no  ser- 
Tiee  to  the  defendant,  as  they  must  find  him  guilty ; 
and  that,  as  he  would  have  to  declare  the  same 
sentence  he  had  pronounced,  after  their  verdict 
should  have  been  rendered,  it  could  do  no  harm 
to  pronounce  it  without  such  verdict ;  as  it  could 
not  do  an  injury  to  pass  a  conect  sentence  at  any 
limitl  This  reasoning  would  be  of  the  same  kind 
with  that  advanced  by  the  judge  in  the  case  be- 
fore you,  to  justify  him  in  delivering  a  written 
opinion,  before  the  cause  was  heard,  or  the  defend- 
ant permitted  to  make  his  defence  by  counsel ; 
for  if  in  the  one  case  it  would  be  a  violation  of 
the  Constitutional  right  of  a  trial  by  jury,  secured 
to  defendants  in  criminal  prosecutions^  so  in  the 
other  case  it  would  be  equally  a  violation  of  the 
Constitutional  right  secured  to  defendants  of  hav- 
ing the  assistance  of  counsel  in  their  defence. 
The  reason  therefore  of  the  judge,  if  it  proved  any 
thing,  woald  prove  too  much ;  it  would  virtually 
destroy  die  most  valuable  provi8ioi>s  in  our  Con- 
stitution for  the  protection  of  the  rights  and 
liberties  of  the  citizen ;  and  authorize  a  jud^e  or 
court  at  pleasure  to  dispense  with  Constitutional 
restrietioiU)When  they  found  it  convenient  so  to  do. 


Bu(  in  the  present  investigation,  the  correctness 
or  incorrectness  of  the  written  opinion  delivered 
by  the  judge,  is  not  in  question ;  this  opinion  is 
not  charged  to  be  in  itself  incorrect  or  erroneous, 
but  the  offence  charged  is  in  the  manner  and  time 
of  delivering  it ;  the  attempt,  therefore,  by  the 
judge,  to  justify  his  conduct  by  insisting  that  the 
opinion  delivered  was  correct,  and  authorized  by 
former  decisions,  is  a  mere  evasion  of  the  real 
charge  alleged  in  the  impeachment,  and  an  ex- 
ertion to  prove  wh^t  was  not  denied  or  put  in 
question.  It  cannot  therefore,  in  fact,  aid  the  ac- 
cused, or  make  his  case  better  than  it  would  be  if 
such  opinion  had  been  evidently  erroneous  ;  but 
it  is  not  intended,  in  this  place,  to  admit  the  cor- 
rectness of  the  opinion  delivered  by  the  judge  in 
writing,  by  not  going  into  the  discussion  ot  it ;  but 
this  discussion  of  the  opinion  is  omitted  here,  be- 
cause its  correctness  or  incorrectness  is  irrelevant 
to  the  present  question,  and,  therefore,  unnecessary 
to  be  discussed. 

I  will  now  proceed  to  consider  the  third  position 
stated,  to  wit:  That  the  judge  did  impose  on  the 
counsel  engaged  on  behalf  of  Fries,  arbitrary  re^ 
strictions  and  control  in  the  exercise  of  their  pro- 
fessional rights,  unknown  to  and  unauthorized  by 
the  laws  and  usages  of  the  nation.  In  support  of 
this  part  of  the  charge  there  is  the  evidence  of 
Mr.  Lewis,  who  states  that  when  the  judffe  de- 
livered the  written  opinion  in  the  mann^  already 
noticed,  he  observed  that  on  the  former  trials 
there  bad  been  a  great  waste  of  time  by  counsel 
making  Ions  speeches  to  the  jury,  on  tne  law  as 
well  as  on  the  fact,  and  stated  his  disapprobation 
of  their  having  been  permitted  to  read  certain 
statutes  of  the  United  States,  relating  to  crimes 
less  than  treason,  which  he,  or  the  court,  declared 
they  would  not  suffer  to  be  read  again  ;  and  that 
cases  at  common  law,  or  under  the  statute  law  of 
England  previous  to  the  English  Revolution,. had 
nothing  to  do  with  the  question,  and  that  they 
would  not  suffer  them  to  be  read;  that  they  had 
made  up  their  mind  on  the  law.  This  is,  in  sub- 
stance, the  evidence  of  Mr.  Lewis  on  this  point,  and 
it  is  strongly  supported  by  that  of  Mr.  Dallas,  who, 
though  he  was  not  present  when  this  statement 
was  made  by  the  judge,  yet  corroborates  the 
truth  of  it  by'the  statement  he  made  to  the  court 
afterwards  on  the  same  day,  as  made  to  him  by 
Mr.  Lewis,  and  by  the  circumstances  that  took 
place  in  consequence  thereof.  Mr.  Dallas  also 
states  that  the  jud^e  said,  as  he  thinks  on  the  next 
day,  that  in  arguing  upon  the  law  the  counsel 
must  address  themselves  to  the  court  alone,  and 
not  the  jury.  The  evidence  of  Messrs.  Ra^le 
and  Tilghman  support  most  of  these  facts  in  sub- 
stance, except  as  to  the  judge  refusing  to  permit 
the  statutes  of  the  United  States  to  be  cited^  and 
differ  only  as  to  the  time  at  \«hich  the  judge 
made  these  declarations;  these  facts,  therefore,  are 
supported  by  evidence  that  cannot  be  shaken: 
and  were  the  evidence  given  by  Mr.  Lewis  and 
Mr.  Dallas,  different  from  that  given  by  Messrs. 
Tilghman,  Rawle,  and  others,  more  weight  and 
credit  ought  to  be  given  to  the  evidence  of  the 
former  gentlemen  tl^n  to  that  of  the  latter,  though 
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all  may  be  men  of  equal  integrity  and  veracity ; 
for  there  is  a  material  distinction  between  the 
credit  due  to  witnesses  as  men  of  integrity  and 
veracity,  and  the  weight  or  credit  that  ought  to 
be  given  to  their  evidence  as  containing  a  correct 
and  full  statement  of  facts.  Two  men  may  be  of 
eaual  credibility  in  society,  and  equally  tenacious 
or  deposing  the  truth ;  yet-  the  evidence  of  the 
one  as  to  a  particular  transaction,  may  deserve 
much  more  weight  and  credit  than  that  of  the 
other,  in  consequence  of  his  possessing  better 
means  of  information,  and  being  so  circumstanced 
as  to  feel  more  interest  in,  and  receive  stronger 
impressions  from  the  facts  that  may  have  taken 
place ;  so  in  the  question  before  us,  Mr.  Lewis  and 
Mr.  Dallas  felt  the  strongest  interest  in  the  trans- 
action that  took  place ;  their  rights  as  counsel 
were  invaded,  and  the  impressions  they  received 
were  strong  and  not  easily  effaced.  Mr.  Lewis 
bad  the  most  correct  means  of  information ;  his 
attention  was  arrested  by  the  paper  containing  the 
opinion  being  banded  or  offered  to  him  ;  the  state- 
ment of  the  judge  containinjv  the  restrictions  al- 
ready stated,  immediately  followed,  to  which  he 
attended  ;  he  could  not,  therefore,  possibly  be  mis- 
taken ;  and  the  impression  so  strongly  made,  by 
so  extraordinary  a  transaction,  could  not  be  erased' 
from  his  memory.  This  was  not  the  case  with 
Messrs.  Rawle  and  Tilghman,  for  though  Mr. 
Rawle  was  concerned  for  the  prosecution,  he 
states  he  was  miuch  engaged  with  other  business ; 
the  opinion  delivered  was  also  in  favor  of  his  side 
of  the  question,  and  of  course  the  afiair  was  not 
likely  to  excite  so  much  the  interest  of  those  gen- 
tlemen, or  make  so  deep  an  impression  on  their 
minds.  The  evidence,  therefore,  of  Mr.  Lewis 
and  Mr.  Dallas  may  be  considered  as  a  correct 
statement  of  this  transaction.  These  restrictions, 
therefore,  imposed  upon  the  counsel,  of  not  citing 
such  authorities  as  were  usually  permitted  to  be 
used,  and  not  arguing  the  law  to  the  jury,  are  un- 
authorized by  the  laws  of  our  country,  and  con- 
trary to  the  usages  and  practice  of  our  courts  of 
justice^  and  in  the  case  in  question  amounted  to  a 
prohibition  to  argue  the  cause  in  any  possible 
way  that  could  be  of  the  least  service  to  the  de- 
fendant. That  these  restrictions  were  unauthor- 
ized by  the  practice  in  our  courts,  is  established 
by  the  evidence  of  every  witness  that  has  been 
examined  to  this  point,  who  declare  that  no  such 
restrictions  had  ever  been  imposed  on  counsel, 
concerned  in  criminal  cases,  in  any  courts  with 
which  they  had  been  acquainted,  and  particularly 
by  the  practice  of  the  circuit  court  of  the  United 
States  in  the  same  State,  in  the  trial  of  the  same 
cause  before,  and  in  other  similar  trials,  when  the 
utnaost  latitude  was  given  the  counsel  in  making 
their  defence.  This  was,  therefore,  a  direct  and 
arbitrary  innovation  on  the  known  and  established 
modes  of  proceeding  in  courts  of  justice  in  crim- 
inal cases,  and  an  unwarrantable  attack  on  the 
privileges  secured  to  defendants  by  the  Constitu- 
tion and  laws  of  the  country.  That  judges  are 
not  authorized  to  substitute  their  own  arbitrary 
will  in  place  of  law,  and  to  dispense  at  pleasure 
with  the  established  rules  of  proceeding  in  the 


tribunals  of  iustice,  is  proved  by  every  priociple 
of  reason  ana  of  law.  To  show  that  this  positioa 
has  been  expressly  recognised  by  law  writers,  and 
legal  decisions  for  ages,  I  will  refer  the  court  to 
2.  Bac.  Ab,,  Tnew  edition)  page  97,  where  it  is  de- 
clared that,  ^'  judges  are  to  determine  according 
to  the  known  law  and  ancient  customs  of  the 
realm  ;"  and  to  4  Com,  Dig.  418,  where  it  is  stated 
that  "  judges  ought  to  act  conformably  to  law,  and 
not  according  to  discretion." 

These  authorities,  when  we  consider  the  cono-  ' 
try  from  which  they  come,  and  the  times  in  which 
they  were  written,  strongly  mark  the  limits  that 
ought  to  circumscribe  the  conduct  of  the  judge. 
And  shall  the  judges  in  our  country  assume  ^eater 
latitude  in  their  proceedings  than  those  of  Eng- 
land, and  depart  at  pleasure  from  what  are  knowti 
to  be  the  customs  of  the  country  1  I  should  pre« 
sume  not.  But  the  judge  states  in  his  answer, 
that  decisions  at  common  law,  and  before  the 
Revolution  in  England,  could  throw  no  light  oil 
the  doctrine  of  treason  here,  but  might  mislead 
the  jury;  and,  therefore,  ougnt  not  to  oe  admitted 
to  be  read,  not  being  law;  and  he  wades  into  the 
dark  ages  of  the  history  of  England,  when  the 
judges  were  corrupt  and  under  the  influence  of 
the  Crown.  This  reasoning  of  the  judge  is  evi- 
dently an  evasion  of  the  point  in  question.  The 
object  of  the  counsel  for  Fries,  in  wishing  to  cite 
those  authorities,  both  at  common  law  and  under 
the  statute  of  Edward  the  Third,  was  not  to  show 
by  them  what  the  construction  of  the  words  of 
our  Constitution  with  regard  to  the  treason  ought 
to  be;  but  to  show  first, the  absurd  and  ridiculous 
lengths  to  which  those  decisions  had  gone,  in  de« 
termining  what  acts  amounted  to  treason  there, 
and  then  to  prove  that  since  the  English  Revolu- 
tion, the  judges  in  England  considered  themselves 
bound  by  cases  decided  before  the  Revolution,  and 
that  astne  decisions  on  treason  in  England,  since 
their  revolution,  were  bottomed  upon  those  cases 
before  the  revolution,  they  ought  not  to  go  vera 
the  courts  in  this  country,  in  giving  a  constructioti 
to  the  words  of  our  Constitution,  in  order  to  de- 
termine what  acts  amounted  to  treason.  This 
was  evidently  the  object  of  the  counsel,  and  it  is 
proved  to  have  been  so  stated  by  them,  by  the  evi- 
dence of  Mr.  Lewis,  Mr.  Dallas,  and  Mr.  Rawle. 
There  was,  therefore,  no  ground  for  the  pretence 
the  judge  makes  for  refusing  these  authorities  to 
be  introduced. 

It  is  admitted  by  the  answer  that  the  jury  have 
the  right  to  decide  upon  the  law  as  well  as  upon  the 
fact ;  and  if  it  were  denied,  it  could  be  shown  by 
clear  and  undoubted  authorities,  of  ancient  aad 
modern  times.  From  what  motives,  therefore, 
and  under  what  plausible  pretence,  could  the 
judge  refuse  to  permit  the  law  to  be  argued  before 
the  jury?  How  could  they  decide  upon  it  pro* 
perly,  without  hearing  it  discussed  ?  And  with 
what  color  of  reasoning  can  the  judge  say  that 
the  jury  have  the  risht  to  decide  the  law,  and  yet 
that  they  have  not  the  riffht  to  hear  it  argued  and 
explained  by  counsel?  Does  not  this  show  the 
greatest  absurdity,  and  prove  that  the  accused 
must  have  had  some  object  in  view,  that  he  did 
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BOt  choose  to  avow,  and  that  would  not  bear  ex- 
amimtioD?  Id  this  case  there  was  no  dispute 
about  the  facts ;  the  answer  states,  they  were  ad- 
mitted on  both  sides.  The  judge  malces  up  his 
opinion  upon  the  law,  commits  it  to  writing,  and 
makes  it  known  as  the  opinion  of  the  court,  be- 
fore the  jury  are  impanelled  in  the  case.  For 
what  purpose  was  counsel  assigned  to  the  defend- 
ant ?  What  remained  for  the  counsel  to  examine 
or  eoDiest,  when  the  facts  were  admitted  and  the 
Jaw  decided  by  the  court  ?  Would  not  the  as- 
sistance of  counsel,  under  such  circumstances^  be 
to  the  defendant  a  mere  phantom,  a  name  with- 
out sabstance  ?  Was  not  the  assignment  of  coun- 
sel, in  this  cas&  and  with  such  views  as  the  judge 
most  have  had,  an  useless  ceremony,  an  empty 
compliance  with  form,  a  mere  mock  of  justice? 
The  clear  inference  from  the  whole  transaction 
most  be,  that  the  judge  was  determined  the  de- 
fendant should  derive  no  benefit  from  the  assist- 
ance of  counsel,  and  only  ajQTected  to  permit  them 
to  argue  the  facts  to  the  jury,  because  he  knew 
they  were  not  disputed,  even  by  the  defendant 
himself.  It  mast,  therefore,  be  a  fair  inference 
that  the  defendant  was  deprived  of  the  assistance 
of  coonsel,  by  the  unwarrantable,  illegal,  and  un- 
authorized restrictions  imposed  upon  them  in  the 
performance  of  their  professional  duties  by  the 
jadge. 

It  remains  on  this  part  of  the  subject,  to  show 
that  this  conduct  of  the  judge  was  such  a  flagrant 
violation  of  his  duty,  as  could  only  spring  from 
eorropt  motives,  and  a  disposition  to  oppress  those 
who  became  the  objects  ot  his  resentment.  I  lay 
it  down  as  a  settled  rule  of  decision,  that  when  a 
man  violates  a  law,  or  commits  a  manifest  breach 
of  his  duty,  an  evil  intent  or  corrupt  motive  must 
he  presumed  to  have  actuated  his  conduct;  as 
ererj  man  is  presumed  to  know  the  law,  and 
every  officer  or  judffe  to  understand  their  duty ; 
and  if  the  party  willundertaire  to  excuse  himself, 
ibr  misconduct,  on  the  score  of  pure  motives  and 
uaiatentional  error,  it  is  incumbent  on  him  to 
make  the  same  appear  by  satisfactory  and  incon- 
testible  evidence.  In  some  instances,  erroneous 
conduct  may  be  explained,  excused,  or  palliated, 
by  the  weakness  or  ignorance  of  the  delinquent, 
and  the  circumstances  that  attended  the  case.  But 
in  this  whole  transaction,  what  marks  of  inno- 
cence or  pure  motives^  are  to  be  discovered? — 
What  excuse  to  be  offered  for  the  conduct  of  the 
aeeosed  7  Ignorance  of  the  law  cannot  be  relied 
upon  as  forming  a  ground  of  excuse.  The  le^l 
uueots,  lon^  experience,  and  distinguished  abili- 
ties of  the  judge,  are  too  well  known  to  admit  of 
nich  a  plea.  It  was  no  new  and  difficult  case, 
wherein  he  might  be  easily  mistaken.  There 
were  no  former  precedents  to  lead  him  astray. 
The  proceeding  was  entirely  new,  and  of  his  own 
inve&tion ;  a  total  deviation  from  all  former  prac- 
tice, ami  a  manifest  innovation  upon  the  estab- 
lished usages  in  our  courts  of  justice.  The  whole 
bar  were  agitated  by  the  proceeding;  counsel  of 
near  thirty  years  practice  felt  emrarrassed  and 
astonished  at  it.  The  common  sense  of  the  whole 
aodieaee  appeared  shocked  at  the  transaction,  as 


being  altogether  new  and  extraordinary.  The 
accused,  in  his  answer,  states  that  he  relied  upon 
the  decisions  of  the  circuit  courts^  wherein  Judges 
Iredell  and  Paterson  presided,  with  reafard  to  the 
law  of  treason,  as  forming  a  precedent  from  which 
he  would  not  even  dare  to  depart.  Why  did  he 
not  consider  himself  equally  bound  by  the  prac- 
tice they  adopted  in  criminal  cases  ?  They  gave 
thje  utmost  latitude  to  counsel  in  making  their  de- 
fence to  the  jury,  both  on  the  law  and  the  fact, 
did  not  restrict  them  as  to  the  authorities  they 
should  cite,  and  delivered  no  opinion  until  the 
cause  was  heard.  Judge  Chase  reversed  the  whole 
of  this  mode  of  proceeding.  What  good  reason 
can  be  given  for  his  adhering  to  their  opinion  in 
the  one  instance,  aud  totally  departing  from  their 
practice  and  example  in  the  other?  No  excuse 
can  be  formed  for  this  conduct  This  is  the  strong- 
est possible  evidence  of  corrupt  motives,  of  partisQ- 
ity,  and  a  determined  design  to  overleap  all  former 
rules  of  proceeding,  to  oppress  the  unfortunate 
defendant  that  was  arraigned  at  his  bar  for  trial. 
The  whole  course  of  the  iudge's  conduct  in  this 
transaction  goes  to  establish  the  same  spirit  of 
oppression.  Counsel  are  assigned  the  defendant, 
merely  for  the  sake  of  form,  and,  as  it  were,  to 
mock  him  in  his  misfortunes.  The  day  of  trial 
arrives.  In  the  mean  time  the  judge  makes  up 
his  opinion  on  the  law  arising  in  the  case,  and,  to 
add  solemnity  to  the  act,  commits  it  to  writing. 
There  is  no  doubt,  no  dispute  as  to  the  facts.  The 
prisoner  is  brought  to  the  bar.  Not  a  voice  is 
permitted  to  plead  his  cause,  until  the  solemn 
sentence  of  his  legal  conviction  is  made  known; 
and  thereby  the  avenues  of  his  defence,  that  might 
lead  to  his  acquittal,  for  ever  closed. 

Here  let  us  pause  a  moment,  and  behold  the  un- 
fortunate, and,  in  the  language  of  his  able  coun- 
sel, poor  Fries,  trembling  before  his  condemning 
judge,  stripped  of  the  aid  of  counsel,  bis  only  and 
forlorn  hope ;  the  fatal  fiat  of  his  condemnation 
pronounced  in  the  solemn  language  of  a  written 
opinion  :  and  thus  friendless,  unprotected,  and  un- 
heard, about  to  be  consigned  to  the  hand  of  the 
relentless  executioner !  Let  us  view  this  specta- 
cle, and  then  let  me  ask,  if  this  can  be  considered 
an  impartial  administration  of  justice?  I  might  here 
charge  the  accused  with  having  knowingly  and 
wilfully  trampled  on  the  laws  of  his  country,  and 
overleaped  the  bounds  of  leaal  justice,  to  oppress  a 
friendless  individual  brought  before  him  tor  trial. 
I  might  call  upon  this  honorable  court  to  vindi- 
cate the  character  of  insulted  justice,  and  demon- 
strate to  the  American  people,  that  when  their 
rights  and  liberties  are  invaded,  even  though  un- 
der the  sacred  sanction  of  judicial  authority,  this 
high  tribunal  will  always  be  found  ready  and 
willing  to  avenge  their  wrongs  and  protect  their 
interests. 

But  it  is  alleged  by  the  judge  that  the  offensive 
written  opinion  that  had  been  made  known  was 
withdrawn,  and  that  next  day  full  latitude  was 
offered  to  the  counsel  to  argue  both  the  law  and 
the  facts  to  the  jury.  This  was  a  fallacious  offer. 
It  came  too  late  to  be  of  service  to  the  defendant, 
or  excuse  the  judge.    The  act  on  his  part  was 
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done — the  offeDce  was  complete — and  it  was  only 
the  sternness  of  the  counsel  that  made  him  re- 
tract. The  impression  had  been  made  on  the 
minds  of  the  jurjr  that  could  not  be  erased — the 
flame  had  been  kmdled  by  the  fire-brands  he  had 
scattered,  which  could  not  be  extinguished  by 
withdrawing  the  instruments  that  occasioned  it. 
The  experiment  was  as  dangerous  as  it  was  novel, 
and  can  only  be  ascribed  to  the  same  spirit  of  op- 
pression and  political  intolerance  that  will  be  found 
to  distinguish  the  whole  conduct  of  the  judge  in 
hisjudicial  career  during  these  transactions. 

The  respondent  further  insists,  in  his  answer, 
that  he  cannot  be  impeached,  except  for  some 
offence  for  which  he  may  be  indicted  at  law. 
This  position  cannot  be  supported  by  any  fair 
construction  of  the  provision  in  the  Constitution 
on  this  subject.    It  has  already  been  attempted  to 
be  shown,  in  the  view  taken  of  this  Constitutional 
provision,  that  in  order  to  support  an  impeach- 
ment it  is  not  necessary  to  show  that  the  offence 
charged  is  an  indictable  one,  but  only  that  it  is  a 
breach  and  violation  of  official  duty ;  and  I  con- 
ceive that  this  is  the  only  construction  that  can 
be  adopted  to  give  consistency  to  the  Constitu- 
tion ;  to  the  mode  of  proceeding  adopted  under 
it  in  cases  of  impeacnment;  to  reconcile  with 
justice  the  nature  of  the  judgment  that  must  be 
rendered  upon  conviction,  and  to  avoid  the  palpa- 
ble absurdity  that  would  follow  a  different  con- 
struction of  punishing  a  man  twice  for  the  same 
offence.    To  the  exposition  already  given  of  this 
provision  in  the  Constitution,  I  beg  leave  to  refer 
the  court  as  controverting  the  position  here  relied 
upon  by  the  judge.    But  I  would  here  further  ob- 
serve, in  support  of  this  doctrine,  that  according 
to  the  laws  of  England,  a  judge  of  a  court  of 
record  is  not  accountable  by  indictment  for  any- 
thing done  in  open  court,  in  his  judicial  capacity, 
and  that  he  may  pleadf  to  an  action  brought 
against  him,  for  any  such  act,  that  he  did  it,  (that 
is,  what  he  was  charged   with)  as  a  judge  of 
record;  and  it  would  be  a  good  justification.    In 
support  of  this  doctrine  the  court  are  referred  to 
2  6ac.  Ab.  (new  ed.)  page  97;  2  Hawk.  113;  Jac. 
Law  Dictionary,  (new  ed.)  verbum  Judges.    It 
appears  from  the  same  authorities  (hat  the  judges 
in  England  are  accountable  in  Parliament  only 
for  opinions  delivered  by  them  in  court;  and  are 
not,  for  such  opinions,  to  be  questioned  before  any 
other  tribunal.    This  is  the  great  protection  and 
security  that  judges  of  courts  or  record  have, 
that  they  are  accountable  for  their  official  con- 
duct only  to  the  legislature,  and  are  punishable  at 
law  onl^  for  such  acts  as  would  be  indictable  of- 
fences, independent  of  their  official  character. 
This  view  of  the  subject  renders  the  judges,  so 
far  as  regards  their  judicial  conduct,  independent 
of  all  tribunals  except  the  legislature,  and  is  cer- 
tainly better  calculated  to  preserve  the  independ- 
ence and  dignity  of  the  judges,  than  that  con- 
tended for  in  the  answer.    I  cannot,  therefore,  en- 
tertain a  reasonable  doubt  that  the  true  intent  and 
meaning  of  the  Constitution  will  support  this 
doctrine,  and  that  it  will  be  sanctioned  by  the 
opinion  of  this  honorable  Court. 


Mr.  Campbell  here  observed  that  he  had  closed 
the  remarks  he  proposed  making  on  the  first  part 
of  the  subject,  and,  finding  himself  indisposed, 
expressed  a  wish  that  the  Court  would  adjourn. 

Whereupon  the  Court  rose. 

Thursday,  February  21. 

The  Court  was  opened  at  10  A.  M. 

Present:  theManagers^  attended  by  the  House 
of  Representatives  in  Committee  of  the  Whole, 
and  the  counsel  of  Judge  Chase. 

Mr.  Campbell,  in  continuation, 
I  will  now  proceed,  as  well  as  my  indispositioa 
will  permit,  to  examine  in  a  brief  manner  the 
second  part  of  the  subject,  containing  the  several 
charges  founded  on  the  trial  of  Callender,  at 
Richmond,  as  stated  in  the  second,  third,  and 
fourth  articles  of  the  impeachment.    I  will  con- 
sider these  several  articles  in  the  order  in  which 
the  transactions  on  which  they  are  founded  took 
place  in  court.    In  order  to  ascertain  the  motives 
that  actuated  the  judge  in  this  whole  transaction, 
it  will  only  be  necessary  to  view  his  conduct  as 
proved,  so  far  as  the  same  relates  to  this  subject, 
previous  to  the- trial.    The  first  account  we  nave 
of  the  intended  prosecution,  or  I  might  say  per- 
secution, of  Callender,  is  at  Annapolis.  Here  the 
judge  received  the  famous  book  called  the  "Pros- 
pect Before  Us,"  upon  which  the  prosecution  was 
founded,  and  here  the  determination  was  formed 
to  convict  and  punish  Callender.    The  respond* 
ent  said  he  would   take  the  book  with  him  to 
Richmond  ;  that  the  libellous  parts  had  beea 
marked  by  Mr.  Martin,  and  that  before  he  re- 
turned he  would  teach  tte  lawyers  of  Virginia  to 
know  the  difference  between  the  libertv  and  li- 
centiousness of  the  press ;  and,  that  if  the  Com- 
monwealth of  Virginia  was  not  totallv  depravc»d, 
if  there  was  a  jury  of  honest  men  to  oe  found  in 
the  State,  he  would  punish  Callender  before  he 
returned  from  Richmond.    This  is  the  evidence 
of  Mr.  Mason,  nearly  in  his  own  words,  and  no 
person  will  pretend  to  doubt  its  correctness.  What 
language  could  be  used  that  would  more  clearly 
show  the  partiality  and  predetermination  of  the 
judge  to  punish  Callender,  and  the  spirit  of  per- 
secution by  which  he  was  actuated.    Again :  oa 
his  way  to  Richmond,  according  to  the  evidence 
of  Mr.  Triplett,  the  judge  reviles  the  object  of 
his  intended  vengeance ;  states  his  surprise  and 
regret  that  he  had  not  been  hanged  in  Virginia  ; 
remarks  that  the  United  States  had  shown  too 
much  lenity  to  such  renegadoes;  and  after  arri- 
ving at  Richmond,  informs  the  deponent  be  was 
afraid  they  would  not  be  able  to  get  the  damn'd 
rascal  that  court.    Thus  evincing  in  every  stagpe 
of  this  business  that  intolerant  spirit  of  oppres- 
sion and  vengeance  that  seems  to  have  given 
spring  to  all  his  actions.    After  the  indictment  is 
found  against  Callender,  the  panel  of  the  petit 
iurv  is  presented  to  the  judge;  he  inquires  if  he 
bad  any  of  the  creatures  called  Democrats  oa 
that  panel,  directs  the  marshal  to  examine  it,  and 
if  there  were  any  such  on  it,  to  strike  them  o&, 
This  is  the  evidence  of  Mr.  Heath,  whose  char* 


345 


HISTORY  OF  CONGRESS. 


346 


TVicU  of  Judge  Chase. 


acter  and  standing  in  society  are  known  to  many 
of  the  members  o(  this  honorable  Court.  And 
though  his  eTidenee  is  opposed  to  the  negative 
declarations  of  Mr.  Randolph,  who  affirms  that 
he  did  not  present  the  panel  of  the  jury  to  the 
judge,  or  receive  sach  directions,  yet  1  conceive 
the  conrt  will^ve  more  weight  to  the  affirmative 
declarations  of  Mr.  Heath,  with  regard  to  these 
facts,  than  to  the  negative  assertions  of  Mr.  Ran- 
dolph,  who  may  have  forgotten  the  transaction. 
This  point  rests  upon  the  integrity  and  veracity 
of  Mr.  Heath.  He  could  not  receive  the  impres- 
sion of  these  facts,  unless  the  transaction  had 
taken  place ;  he  could  not  reasonably  be  mista- 
ken ;  tne  affair  was  new  and  extraordinary^  and 
mast  have  arrested  his  attention  ;  and  in  this  case 
there  is  no  ground  to  make  allowance  for  a  treach- 
eroQs  memory,  for  it  is  not  pretended  that  the 
"witness,  Mr.  Heath,  has  forgot  the  facts,  but  that 
they  never  existed.  If  you'do  not,  therefore,  be- 
lieve the  statement  he  makes,  it  must  follow  that 
JOQ  admit  the  witness  has  wilfully  and  corruptly 
stated  a  falsehood.  This,  I  presume,  will  not  be 
admitted.  But  on  the  other  hand,  Mr.  Randolph 
may  have  forgotten  the  transaction  in  the  bustle 
of  business,  and  this  will  account  for  the  differ- 
ence in  the  evidence  of  the  witnesses  without  im- 
peaching the  veracity  of  either.  This  mode  of 
reconciling  the  evidence  is  agreeable  to  the  rules 
of  law.  I  take  /the  facts,  therefore,  as  slated  by 
Mt.  Heath,  to  be  correct,  and  they  afford  an  in- 
stance of  judicial  depravity  hitherto  unequalled 
and  unknown  in  our  country — a  direct  attempt 
to  pack  a  jury  of  the  same  political  sentiments 
with  the  judge  to  try  the  defendant.  This  is  a 
hint  representation  of  the  previous  conduct  of 
the  judge  relative  to  this  subject,  before  whom 
the  defendant  was  about  to  be  tried,  or  rather  be- 
fore whom  he  was  to  be  called  for  certain  con- 
viction and  punishment,  for  it  ouffht  not  to  be 
dignified  with  the  name  of  a  trial  With  this 
Tiew,  therefore,  of  the  temper  and  disposition  of 
the  i^dge,  and  of  his  previous  conduct  on  this 
occasion,  we  will  examine  the  first  important  step 
taken  in  the  trial,  in  which  the  designs  of  the 
jodge  begin  more  clearly  to  unfold  themselves, 
viz:  his  refusal  to  postpone  or  continue  the  trial 
imtU  the  next  term,  on  an  affidavit  regularly  filed, 
auting  the  absence  of  material  witnesses  and  the 
places  of  their  residence,  being  the  second  charge 
in  the  fourth  article. 

It  ia  admitted  by  the  respondent,  in  his  answer, 
that  an  affidavit  was  filed,  which  he  exhibits  to 
the  court,  and  a  motion  made  thereupon  by  the 
eoBoael  of  Callender  to  continue  his  cause  for 
trial  until  the  next  term ;  and  it  is  proved  by  the 
evidence  of  Mr.  Hay  and  Mr.  Nicholas,  that,  as 
eoonsel  for  Callender,  they  insisted  for  a  contin- 
uance of  the  case  on  the  grounds  stated  in  the 
affidavit,  and  also  on  other  grounds  y  that  they 
were  not  prepared  to  argue  the  law  arisiujo^  in  the 
case,  for  want  of  time  to  examine  the  subject,  and 
that  the  defendant  was  not,  by  the  Uws  of  Vir- 
ginia, bound  to  come  to  trial  that  term.  Here  it 
may  be  proper  to  show  what  are  the  grounds  for 
a  caotumance  known  in  law,  and  to  inquire  whe- 


ther those  stated  in  the  affidavit  come  within  the 
decisions  heretofore  made  in  courts  of  justice.  On 
this  subject  1  will  refer  the  court  to  one  authority 
only,  but  one  equally  respectable  with  any  that 
can  be  produced  on  criminal  law. — Foster  Cr* 
LaWj  pp.  2,  3.  Here  Mr.  Campbell  read  the  case 
at  length,  and  then  observed  that  this  decision 
took  place  in  a  country  where  criminal  law  is  ex- 
ecuted with  as  much  ri^or  as  in  any  in  the  world 
where  there  is  the  shadow  of  liberty ;  and  yet  the 
affidavit  filed  in  this  case,  upon  which  a  continu- 
ance  was  granted,  only  states  the  absence  of  ma- 
terial witnesses  and  the  places  of  their  abode ;  the 
defendants  were  not  required  to  state  the  facts 
that  those  witnesses  would  prove.  In  ordinary 
cases,  the  courts  do  not  require  this,  and  in  many 
cases  it  would  be  impossible  for  the  defendant  to 
know  all  that  a  witness  could  give  in  evidence; 
nor  is  the  defendant  bound,  except  in  ordinary 
cases,  to  disclose  the  evidence  that  his  witnesses^ 
who  are  absent,  can  give,  as  it  might  endanger 
his  defence  and  give  an  advantage  to  the  prose- 
cutor, if  so  disposed,  to  procure  evidence,  whether 
true  or  false,  to  controvert  that  oi  the  defendant. 
The  court,  in  the  case  cited,  was  held  by  a  spe- 
cial commission  from  the  Crown,  for  the  purpose 
of  trying  offenders  for  crimes  of  the  deepest  die, 
and  such  as  are  punished  in  that  country  with 
the  utmost  rigor ;  yet  the  court  continued  the 
cases  of  those  defendants  for  such  a  length  of 
time  as  was  deemed  sufficient  to  procure  their 
witnesses,  according  to  the  distances  at  which 
they  resided.  There  were  in  this  case  no  stated 
terms  to  which  the  court  could  adjourn  and  con- 
tinue the  causes ;  they  therefore  fixed  upon  a  rea- 
sonable time,  and  adjourned  over  to  such  day^  in 
order  to  enable  the  defendants  to  prepare  for  trial; 
and  it  was  observed  by  the  court,  in  that  case,  as 
an  additional  ground  for  continuance,  that  the  in- 
dictments had  not  been  found  until  the  court  sat, 
and  that,  therefore,  the  defendants  had  not  time 
to  prepare  for  trial.  This  was  the  case  with  Cal- 
lender ;  he  had  no  notice  of  this  prosecution  until 
after  the  indictment  was  found,  and  during  the 
same  term ;  he  therefore  could  not  have  had  time 
to  prepare  for  his  trial.  The  affidavit  he  filed 
was  stronger  and  much  more  full  than  that  in  the 
case  cited ;  it  states  the  absence  of  a  number  of 
witnesses  whose  evidence  the  deponent  declares 
material  to  his  defence.  This  would  be  suffi- 
cient to  authorize  a  continuance  upon  a  first  ap- 
plication, and  more  ought  not  to  have  been  re- 
quired; but  the  affidavit  goes  further,  and  states 
the  substance,  as  far  as  the  defendant  knew,  of  the 
evidence  the  witnesses  could  give;  and  also 
states  the  want  of  papers  and  books,  material  to 
the  defence,  that  could  not  be  obtained  without 
allowing  a  considerable  time  to  procure  them. 
What  more  could  be  stated  in  an  affidavit  for  a 
continuance  on  the  ground  of  want  of  testimony 
by  any  defendant  who  wished  to  adhere  to  the 
truth?  Yet  a  continuance  b  refused^  and  the 
judge  states  in  his  answer,  as  the  principal  cause 
of  such  refusal^  that  the  evidence  of  all  the  wit- 
nesses stated  in  the  affidavit  to  be  in  writing 
would  not  prove  the  truth  of  all  the  charges  ia 
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the  indictment,  and  would  not,  therefore,  make  a 
eomplete  justification  if  procured,  and  enters  into 
an  examination  of  the  charges  and  evidence  to 
prove  this  position.  This  excuse  of  the  accused 
IS  founded  on  a  train  of  the  most  fallacious  and 
sophistical  reasoning  that  can  be  resorted  to.  and 
is  no  more  than  a  groundless  apology,  by  wnich, 
if  possible,  to  evade  the  true  question,  and  avoid 
the  odium  that  ought  and  must  attach  to  such  a 
tranttaction.  It  is  not  denied  by  the  judge  that 
the  absent  witnesses  would  prove  in  part  the 
charges  in  the  indictment ;  but  he  says  it  ouffht 
to  appear,  they  could  prore  the  whole.  By  this 
rule,  m  order  to  obtain  a  continuance,  the  party 
must  show  to  the  court  the  whole  of  the  evidence 
necessary  to  support  his  case,  and  the  judge  is  to 
compare  the  evidence  with  the  charges,  and  must 
be  satisfied  that  it  is  sufficient  to  cover  the  whole 
of  the  case,  or  he  will  not  grant  a  continuance. 
This  doctrine  is  too  absurd  to  require  a  refutation ; 
it  would  destroy  all  the  benefit  that  could  arise  to 
parties  from  the  right,  so  well  established  in  law, 
of  continuing  causes  upon  affidavit  of  absent  ma- 
terial witnesses;  and  subject  the  right  to  a  fair 
and  impartial  trial  to  the  mere  arbitrary  will  of 
a  judge,  who  would  thus  assume  the  right  to 
weigh  the  evidence  wanted,  and  measure  its  ma- 
terialitjr  by  his  prejudice  against  the  party.  This 
would,  in  fact,  tend  in  many  instances  to  destroy 
the  trial  by  jury,  and  reduce  it  to  a  mere  form 
without  substance ;  for  the  party  could  not  state 
on  oath  all  that  his  witnesses  could  prove  once  in 
a  hundred  times.  But  the  answer  stales  that  the 
court  proposed  to  postpone  the  trial  for  a  month, 
and  some  of  the  witnesses  go  further  than  the  ac- 
cused himself,  and  say  for  six  weeks ;  and  this  is 
relied  upon  as  showing  the  disposition  of  the  judge 
to  accommodate  the  defendant.  This  is  a  pre- 
tence to  accommodate  that  could  answer  the  de- 
fendant no  Taluable  purpose.  The  absent  wit- 
nesses resided  at  such  great  distances,  that  most 
of  them  could  not  be  procured  in  that  time,  and 
this  the  judge  well  knew.  He  even  states  in  his 
answer  that  they  lived  at  such  great  distances  as 
left  no  reasonable  ground  to  believe  they  could 
be  procured  at  the  succeeding  term,  being  six 
months,  and  yet  pretends  that  one  month  or  six 
weeks  would  be  sufficient.  But  here  I  must  no- 
tice, that  it  is  remarkable  the  counsel  for  the  de- 
fendant never  heard  of  this  proposed  postpone- 
ment, and  I  must  therefore  conclude  it  was  not 
seriously  made ;  but  if  it  was,  it  only  proves  that 
the  judge  was  determined  to  try  Callender  him- 
self, and  would  not,  therefore,  on  any  ground 
whateyer,  continue  the  cause  to  a  succeeding 
term,  at  which  he  was  not  to  be  present.  He  had! 
therefore,  determined  to  punish  Callepder,  and 
could  not  trust  his  case  to  the  management  of  any 
other  judge.  This  is  of  a  piece  with  the  rest  of 
his  conduct  on  this  occasion,  and  presents  this 
honorable  Court  and  the  world  with  an  instance 
of  the  most  flagrant  abuse  of  common  justice,  un- 
der the  sacred  sanction  of  administering  the  law 
for  the  correction  of  offenders. 

The  next  charge  which  I  propose  to  examine  is 
eontained  in  the  second  article  of  the  impeach- 


ment, and  consists  in  the  judge's  overruling  tbe 
objection  of  John  Basset,  one  of  the  jury,  who 
wished  to  be  excused  from  serving  on  the  trial  of 
Callender,  because  he  had  made  up  his  mind  as 
to  the  book  from  which  the  words  charged  to  be 
libellous  in  the  indictment  had  been  drawn.  The 
Constitution  secures  to  defendants  charged  wilhi 
crimes,  the  right  of  a  trial  by  an  impartial  jury; 
anything,  therefore,  that  goes  to  show  thatamaa 
has  made  up  an  opinion  with  regard  to  the  guilt 
or  innocence  of  the  accused,  or  with  regard  to  the 
matter  in  question,  or  decided  it  in  his  own  mind, 
proves  him  to  be  disqualified  to  serve  as  a  juror, 
because  it  proves  he  is  not  impartial,  has  a  bias 
upon  his  mind,  and  cannot  be  said  to  be  indiffer- 
ent. The  same  doctrine  is  supported  by  the  laws 
of  England.  In  order  to  show  tbis,  I  will  refer  the 
court  to  3  Bac.  Ab.  (new  ed.)  756,  and  also  Co. 
Litt.  158  \  where  it  is  stated,  if  a  juror  has  declar- 
ed his  opinion,  touching  the  matter  in  question,  ^., 
or  has  done  anything  by  which  it  appears  that  he 
cannot  be  indifferent  or  impartial,  &c.,  these  are 
principal  causes  of  challenge  \  and  therefore  such 
juror  would  be  disqualified.  Here  it  is  manifest, 
that  though  declaring  an  opini6n  is  good  cause  of 
challenge  to  a  juror,  if  it  is  not  necessary  he  should 
declare  such  opinion  in  order  to  disqualify  him ; 
it  is  sufficient  that  he  has  done  something,  wheth- 
er making  up  an  opinion,  or  doing  any  act  what- 
ever, by  which  it  appears  he  is  not  indifferent,  is 
not  perfectly  impartial.  The  objection,  therefore, 
made  to  Basset  as  a  juror,  ought  to  have  been  sus- 
tained, and  he  ought  to  have  been  excused  from 
serving  on  the  jury,  upon  two  grounds.  First,  be- 
cause he  had  made  up  an  opinion  with  regaro  to 
the  matter  of  the  charge  against  Callender.  This 
is  proved  by  the  evidence  of  Basset  himself,  who 
says,  he  had  seen  in  a  newspaper,  extracts  stated 
in  the  publication  to  have  been  taken  from  the 
Prospect  Before  Us ;  and  he  stated  to  the  court  on 
the  trial,  that  he  had  made  up  his  opinion  that 
those  extracts  were  seditious,  and  that  the  author 
of  the  book  called  the  Prospect  Before  Us,  or  that 
from  which  these  extracts  were  taken,  was  with- 
in the  sedition  act.  and  therefore  punishable  under 
it  It  was  at  the  time  notorious  and  well  known 
that  Callender  was  the  author  of  the  Prospect 
Before  Us;  it  was  equally  notorious  and  known 
that  the  indictment  against  him  was  founded  on 
that  book :  and  Mr.  Basset  stated,  he  had  no  reason 
to  doubt  that  the  extracts  were  taken  from  that 
book  as  stated  in  the  papers.  Is  it  not,  therefore, 
clear,  that  forming  an  opinion  with  regard  to  the 
extracts,  was  forming  an  opinion  with  regard  to 
the  matter  charged  as  libellous  in  the  indictment? 
No  reasonable  doubt  can  exist  on  this  point,  and 
though  Mr.  Basset  did  not  hear  the  indictment 
read)  as  the  court  refused  to  permit  it  to  be  read 
until  the  jury  were  sworn,  a  measure  under  such 
circumstances  as  extraordinary  as  it  was  new ; 
yet  he  knew  the  subject-matter  it  contained  as  well 
as  if  he  had  heard  it.  The  opinion,  therefore^  that 
he  had  made  up  his  mind  on  this  subject,  clearly 

EroTes  he  was  not  indifferent,  was  not  impartial ; 
e  had  decided  the  guilt  of  Callender.  in^nct,  in 
his  own  mind,  a&d  could  not  be  expected  to  shake 
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off  the  effect  of  such  prejadicatioo.  He  was,  there- 
fore, according  to  toe  Constitution,  and  the  law 
already  cited,  disqaaJified  from  being  a  juror,  bar- 
ing done^an  ace  that  showed  be  was  not  indiffer- 
ent, was  not  impartial,  and  ought  of  course  to 
haye  been  ezcosed  from  serving  on  the  jury.  He 
ought  also  to  have  been  rejected  as  a  iuror  on  a 
second  ^onnd ;  because  he  bad  not  only  made  up 
an  opinion  on  the  matter  in  question,  but  bad  de- 
clared that  opinion  in  public.  It  is  proved  by  the 
evidence  of  Mr.  Basset  himself,  as  well  as  by  that 
of  Mr.  Hay  and  Mr.  Nicholas,  and  also  by  tnat  of 
Bir.  Robinson,  that  when  he  was  asked  whether 
he  had  formed  and  delivered  an  opinion  upon  the 
charge  in  the  indictment,  he  stated,  that  although 
he  had  never  heard  the  indictment  read,  yet  he 
had  formed  an  opinion  that  the  author  of  the  Pros- 
pect Before  Us  was  within  the  sedition  act.-  This, 
as  has  been  already  insisted  upon,  was  the  same 
aa  formiifg  an  opinion  upon  the  charges  in  the 
indictment,  as  he  knew  the  indictment  was  found- 
ed upon  thai  book  ,*  and  this  opinion,  which  be  had 
formed^  he  then  declared  in  open  court,  in  the 
hearing  of  all  bystanders,  and  before  he  was  sworn 
as  a  iuror.  This  vras,  therefore,  according  to  the 
rule  laid  down  by  the  judge  and  the  question  he 
declared  proper  to  be  asked,  a  complete  disqualifi- 
cation of  Mr.  Basset  from  serving  as  a  juror  on 
that  trial  For  he  bad  formed  and  delivered  an 
opinion  on  the  matter  in  question.  And  what  dif- 
ference could  it  make,  whether  such  opinion  was 
d^vered  a  minute  or  an  hour  before  the  iuror  was 
sworn  on  the  trial,  or  a  week,  or  a  month  before? 
Certainly  the  effect  on  hi&mind  must  be  the  same, 
and  he  mast  be  equally  unfit  to  serve  as  a  juror  in 
either  case.  On  both  of  these  grounds,  therefore. 
Mr.  Basset  ought  certainly  to  have  been  rejectea 
from  serving  as  a  juror  on  the  trial  of  Callender ; 
and  this  is  so  glaring  an  innovation  on  the  impar- 
tiality of  trial  by  jury,(tbe  security  of  our  rights 
and  great  frti^vor/r  of  oui^iberties,)  that  when  tak- 
en in  connexion  with  the  rest  of  the  judge's  con- 
duct. U  strongly  evincesan  overbearing  disposition, 
that  would  not  stop  at  the  use  of  any  means,  how- 
erer  unjust  and  illegal,  to  obtain  a  desired  object. 
He  had  toldthe  marshal,  if  he  had  on  bis  list  of 
jurors  any  creatures  called  democrats,  to  strike 
ihem  off.  He,  therefore,  knew  the  political  senti- 
ments of  those  who  were  called  as  jurors,  to  be 
lavorable  to  his  wishes,  as  no  doubt  this  direction 
was  pursued.  Mr.  Basset  had  declared  his  opin- 
um,  that  the  author  of  the  Prospect  Before  Us  was 
within  the  sedition  law,  who  was  notoriously 
known  to  be  Callender.  He  therefore  knew  the 
seotiBients  of  the  juror;  knew  he  must  be  dispos- 
ed to  convict  the  defendant,  and  for  this  reason  he 
would  not  excuse  him  from  serving  on  the  trial, 
hut  would  pervert  the  meaning  of  the  law  to  make 
it  suhiervient  to  his  own  views. 

The  next  charge  to  be  inquired  into,  is  that 
stated  in  the  third  article,  in  rejecting  the  evi- 
dence of  Colonel  Taylor,  a  material  witness  in  fa- 
Tor  of  the  defendant,  on  the  pretence  that  he  could 
not  prove  the  truth  of  the  whole  of  one  charge. 
In  this  instance  the  judge  acted  contrary  to  all 
lanner  precedents  in  coorts  of  justice,  and  with- 


out this  shadow  of  law  or  reason  to  justify  his  con* 
duct.  Not  a  solitary  case  could  be  stated  by  any 
of  the  witnesses  of  a  similar  conduct  in  a  jud^ 
The  rule  here  adopted,  with  regard  to  the  admis- 
sibility of  evidence,  iwould  deprive  the  jury  of  their 
undoubted  ri^ht  to  decide  on  the  credibility  and 
weight  of  evidence,  as  well  as  on  the  extent  to 
which  it  proved  the  matter  in  question ;  would 
transfer  in  substance  this  right  to  the  court,  and 
thereby  shake  to  its  very  centre  the  fabric  so  justly 
admired,  and  held  so  sacred,  of  trial  by  jury.  It 
would  make  it  necessary  for  the  party  to  present 
to  the  court,  all  the  evidence  relied  upon  to  make 
out  bis  case.  This  evidence^  the  court  or  judge 
would  first  deliberately  examine,  compare  it  with 
the  charffes  or  ca&e  to  be  supported,  and  if  it  did 
not,  in  his  opinion,  prove  the  whole  of  one  charge, 
or  ^o  the  whole  extent  of  the  case  to  be  establbhed 
by  It,  he  would  reject  it,  and  not  permit  the  jury 
to  hear  it.  This  would  strip  the  jury  of  the  verv 
prero^tive  that  renders  this  kind  of  trial  so  much 
superior  to  all  others,  that  of  deciding  on  the 
weight  and  credit  of  evidence.  There  is  a  mani- 
fest distinction  between  the  right  which  a  judge 
has  to  decide  upon  the  admissibility  of  evidence, 
on  the  ground  of  its  being  proper  or  improper  ac* 
cording  to  the  establish^  rules  of  law,  and  the 
right  here  assumed  of  deciding  upon  the  extent  to 
which  such  evidence,  that  is  admitted  to  relate  to 
the  matter  in  question,  will  go  to  support  the  case : 
the  former  is  the  exercise  of  a  proper  authority  to 
prevent  the  admission  of  extraneous  and  improper 
matter,  wholly  irrelevant  to  the  matter  in  quea* 
tion ;  tae  latter  is  an  arbitrary  assumption  of  power, 
to  decide  on  the  extent  to  which  evidence  admit- 
ted to  be  relevant,  at  least  in  some  degree,  would 
go  to  prove  the  matter  in  question ;  and  is  a  di- 
rect innovation  on  the  most  sacred  privilege  of  the 
jury.  Nothing  can  be  more  absurd  and  danger^ 
ous.  than  the  consequences  that  would  flow  from 
sucn  a  doctrine.  The  judge  would  first  weigh  the 
evidence  himself,  measure  its  extent,  reject  it  at 
treasure, and  call  this  a  trial  by  jury.  But  I  must 
here  be  permitted  to  notice  the  reasoning  resorted 
to  by  the  judge  in  his  answer^  to  excuse  his  con- 
duct on  this  occasion,  which  is  as  dangerous  and 
absurd,  in  its  consequences,  as  it  is  subtle  and  eva- 
sive. It  is  stated  by  the  judge,  that  the  plea  of 
justice  must  answer  the  whole  charge,  or  it  is  bad 
on  the  demurrer;  and  that  when  the  matter  of  de- 
fence may  be  given  in  evidence  without  being  fo»- 
mally  pleaded,  the  same  rules  prevail.  This  doc- 
trine of  the  judge  would  require  the  party  to  show, 
that  the  evidence  he  offered  woiild  cover  the 
whole  of  his  case,  with  the  same  exactness  and 
formality  that  he  would  file  a  plea  to  avoid  its 
being  held  bad  on  a  demurrer:  thus  narrowing 
down  the  province  of  the  jury,  and  subjecting  the 
decision  of  all  the  facts  as  well  as  the  law  to  the 
court.  There  is  no  rule  of  law  to  warrant  such  a 
proceeding,  and  it  is  manifestly  contrary  to  all 
reasoning  on  the  subject.  The  plea,  in  order  to 
be  good,  must  state  matter  sufficient  to  justify  that 
part  of  the  charge  or  suit  to  which  it  is  put  in; 
the  demurrer  admits  all  the  facts  stated  in  the  plea 
that  are  well  pieadei),  but  cannot  admit  facta  that 
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are  not  stated  in  it,  therefore  the  plea  must  appear 
to  contain  sufficient  matter  of  justification,  or  it 
will  be  held  bad  on  demurrer;  but  no  such  rule 
was  ever  heard  of  before  to  appiv  to  evidence 
offered  to  a  jury.  They  alonp  are  tne  proper  and 
only  tribunal  to  decide  whether  the  evidence 
offered  and  ^iven  is  sufficient  to  prove  the  whole 
matter  in  dispute  or  not;  and  if  the  jury  be  de- 
prived of  this  right,  there  is  nothing  left  Ihem  that 
deserves  the  name  of  a  trial. 

The  judge  insists,  if  he  was  mistaken,  it  was  an 
error  of  judgment.  This  cannot  be  presumed. 
Ignorance  of  the  law  is  no  excuse  in  any  man ; 
but  in  a  character  of  such  high  legal  standing  and 
known  abilities  as  that  of  the  accused,  it  is  totally 
inadmissible  and  not  to  be  presumed.  How  could 
any  judge  with  upright  intentions  commit  so 
many  errors,  or  bit  upon  so  many  mistakes  in  the 
coarse  of  one  trial,  as  are  manifest  in  that  of  Cal- 
lender?  They  must  have  been  the  result  of  design, 
and  a  predetermination  to  bear  down  all  opposi- 
tion, in  order  to  convict  and  punish  the  defendant. 

But  it  is  stated  that  Judge  Qriffin  concurred 
with  him  in  opinion,  and  this  is  insisted  upon  by 
the  accused  in  different  parts  of  his  answer,  as  an 
excuse  for  the  errors  he  committed,  if,  as  he  states, 
they  were  errors.  This  seems  to  be  a  kind  of  for- 
lorn hope  resorted  to,  when  all  other  expedients 
fail.  To  this  argument  of  the  judge  I  would  in 
this  place  answer,  once  for  all,  that  it  can  be  no 
excuse  for  him,  nor  any  j  ustification  of  his  offences, 
that  another  has  been  equally  guilty  with  himself; 
and  it  must  strongly  prove  the  weakness  of  his 
defence  to  rely  upon  this  ground.  Though  Judj^e 
Qriffin  has  not  yet  been  called  to  an  account  tor 
bis  conduct  on  this  occasion,  that  is  no  reason  why 
he  should  not  hereafter  be  made  to  answer  for  it. 
The  nation  has  not  said  he  was  innocent,  or  that 
he  will  not  be  proceeded  asainst  for  this  conduct; 
and  there  is  no  limitation  of  time  that  would  screen 
him  from  the  effects  of  charges  of  this  kind,  if  they 
should  be  brought  forward  ^nd  supported  against 
him  hereafter.  No  ground  of  excuse  therefore  can 
arise  from  the  circumstance  of  Judge  Griffin  not 
having  been  called  upon  to  answer  for  his  con- 
duct in  this  respect. 

I  will  now  proceed  to  notice  very  briefly  the 
conduct  of  the  judge  in  the  subsequent  part  of  this 
trial.  Compelling  the  defendant's  counsel  to  re- 
duce to  writing  all  questions  to  be  asked  the  wit- 
nets,  was  a  direct  innovation  on  the  practice  in 
our  courts  of  justice,  and  tended  to  embarrass  the 
management  of  ana  weaken  the  defence.  It  is 
proved  by  the  testimony  of  all  the  witnesses,  that 
no  such  practice  ever  prevailed  in  our  courts  of 
justice,  for  such  a  purpose  as  that  avowed  in  this 
instance;  the  only  cases  in  which  it  is  required  to 
reduce  to  writing  questions  to  be  asked  a  witness, 
and  the  only  cases  in  which  it  can  be  proper  or 
consistent  with  reason  and  justice  to  do  so,  are 
those  in  which  an  objection  is  made  to  a  question 
proposed  to  be  asked,  on  the  ground  of  its  being 
improper  and  contrary  to  the  rules  of  evidence ; 
and  in  order  to  ascertain  the  precise  meaning  and 
effect  of  the  question,  so  as  to  decide  on  the  ob- 
jectioa  made  to  it,  it  may  be  proper  to  require  it  to 


be  reduced  to  writing,  but  it  never  was  before  done, 
so  far  as  we  can  discover,  for  the  purpose  of  ascer- 
taining how  far  the  witness  could  prove  the  mat- 
ter in  question,  and  whether  he  could  ifrove  the 
whole  of  one  charge  or  not,  and  thereby  decide 
whether  the  witness  s}iould  or  should  not  be  ex- 
amined. According  to  this  rule  the  judge  would 
first  try  the  cause  himself  upon  the  evidence  offered, 
by  the  questions  thus  reduced  to  writing,  and  if  he 
did  not  consider  such  evidence  fully  sufficient  to 
support  the  whole  of  the  charge  or  case  to  which 
it  was  offered,  he  would  reject  it,  and  not  permit 
the  jury  to  hear  a  word  of  it,  lest  they  might  con- 
sider it  stronger  than  he  did,  and  cive  it  sufficient 
weight  to  support  the  case  to  which  it  was  offered. 
This  mode  of  proceeding  was  left  to  be  discovered 
and  adopted  by  Judge  Chase.  No  other  court  or 
judge  ever  attempted  in  this  manner  to  triffe  with 
the  rights  of  the  jury,  and  establish  a  doctrine  so 
tyrannical  and  oppressive ;  but  this  is  in  perfect 
conformity  with  the  whole  of  his  conduct  on  this 
occasion ;  a  preconcerted  system  of  oppression,  to 
bring  the  defendant,  Callender,  to  certain  convic- 
tion and  punishment.  For  the  same  purpose  the 
defendant's  counsel  were  ridiculed,  treated  with 
indignity,  and  the  whole  audience  entertained  at 
their  expense.  They  were  frequently  and  ab- 
ruptly interrupted  in  their  arguments;  charged 
with  wilfully  perverting  the  law,  in  order  to  im- 
pose upon  and  deceive  the  multitude:  called  boys, 
by  way  of  derision,  and  treated  as  mere  mush- 
rooms of  the  day,  who  ought  to  cringe  submis- 
sively when  they  appear  before  a  circuit  court  in 
which  the  honorable  judge  presided.  He  was  fa- 
cetious, witty,  and  sarcastic,  as  the  occasion  re- 
quired ;  and  it  is  pretended  there  can  be  no  hariix 
in  this ;  it  was  all  in  jest  and  good  humor  I  It  is 
too  serious  a  matter,  Mr.  President,  forjudges  thus 
to  jest  and  trifle  with  the  rights  and  liberties  of 
the  citizen.  Though  this  proceeding  was  levelled 
immediately  at  the  counsel,  it  was  the  defendaat 
who  was  the  principal  object  of  resentment,  who 
was  intended  to  be  made  an  example  of,  and  who 
felt  the  injury  and  became  liable  to  the  conse* 
quences  of  such  illegal  and  unjust  conduct  of  the 
judge. 

Barely  to  notice  the  conduct  of  the  respondent, 
at  Newcastle,  in  Delaware,  as  charged  in  the 
seventh  article  is  sufficient  to  show  that  he  waa 
there  actuated  by  the  same  spirit  of  persecutioa 
and  oppression  that  has,  as  already  stated,  marked 
the  whole  of  his  conduct  during  the  course  of 
these  transactions.  That  he  should  descend  from, 
the  elevated  and  dignified  station  in  which  he  was 
placed  as  a  judge,  to  hunt  for  crimes  as  a  commoa 
informer  against  his  fellow-citizens ;  urge  the  jury 
to  take  notice  of,  and  present  certain  persons  suffi- 
ciently designated  though  not  named ;  and  press 
the  attorney  for  the  district  to  search  for  evidence 
among  the  files  of  newspapers  to  support  a  prose- 
cution, was  degrading  to  the  sacred  character  o£  a 
judge,  and  was  perverting  the  Judicial  authority 
to  a  mere  engine  of  persecution  to  answer  party 
purposes.  01  the  same  complexion  with  this  i« 
the  conduct  of  the  respondent  in  delivering  an  in^ 
flammatory  and  disorganizing  charge  to  the  grand 
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jory  ftt  Baltimore,  as  stated  in  the  eighth  article 
of  the  impeachment.  This  proceedio^  evinced  a 
mind  inflamed  by  party  spirit  and  political  intoler- 
ance i  it  was  calculated  to  disturb  the  peace  of  the 
community,  and  alarm  the  people  at  the  measures 
of  Government:  to  force  them  by  the  terror  of  ju- 
dicial denunciation  to  relinquish  their  own  politi- 
cal sentiments  and  adopt  those  of  the  judge.  This 
was  the  favorite  object  of  this  whole  proceeding, 
and  to  obtain  it  no  means  were  leA  untried.  It 
was  attempted  to  excite  the  fears  of  the  public 
mind,  tx>  destroy  the  confidence  of  the  people  in 
the  administration  of  their  Grorernment.  The  ju- 
dicial authority  was  prostituted  to  party  purposes, 
and  the  fountains  of  justice  were  corrupted  by 
this  poisonous  spirit  of  persecution^  that  seemed 
determined  to  bear  down  all  opposition  in  order 
to  succeed  in  a  favorite  object.  Citizens  of  all 
descriptions  felt  alarmed  at  this  new  and  unusual 
conduct.  All  the  counsel  at  the  bar,  wherever  the 
respondent  went,  though  consisting  of  the  ablest 
ana  most  enlightened  in  the  nation,  were  agitated 
into  a  general  ferment,  and  the  whole  community 
seemed  shocked  at  such  outrages  upon  common 
sense  *,  for,  to  ^o  to  trial  was  to  go  to  certain  con- 
viction. Is  this,  Mr.  President,  the  character  that 
ought  to  distinj^ish  the  Judiciary  of  the  United 
Stales  ?  No,  sir.  The  streams  ofjustice  that  flow 
from  the  American  bench  ought  to  be  as  pure  as 
the  sunbeams  that  light  up  the  morning.  The 
accused  should  come  before  the  court,  with  a  well 
founded  confidence  that  the  law  will  be  adminis- 
tered to  him  with  justice,  impartiality,  and  in 
mercy.  When  this  is  the  case,  he  submits  with- 
oat  a  murmur  to  his  fate,  and  hears  the  sentence 
of  condemnation  pronounced  against  him.  with  a 
mind  that  must  approve  the  justice  of  the  law  and 
the  impartiality  of^  those  who  administer  it. 

The  decision  of  this  cause  may  form  an  im- 
portant era  in  the  annals  of  our  country.  Future 
generations  are  interested  in  the  event.  It  may 
determine  a  question  all  important  to  the  Ameri- 
can people ;  whether  the  laws  of  our  country  are 
to  govern,  or  the  arbitrary  will  of  those  who  are 
entrosted  with  their  administration.  Mr.  Presi- 
deat,  we,  on  this  important  occasion,  behold  the 
rights  and  liberties  of  the  American  people  hover 
round  this  honorable  tribunal  about  to  be  estab- 
lished on  a  firm  basis  by  the  decision  you  will 
make,  or  sent  afloat  on  the  ocean  of  uncertainty, 
to  be  tossed  to  and  fro  by  the  capricious  breath  of 
Qsarped  power  and  innovation. 

Mr.  Clabk  addressed  the  Chair  as  follows — 
Mr.  President:  I  rise  only  to  make  a  few  remarks 
on  two  of  the  articles,  the  fifth  and  sixth,  that  the 
counsel  for  the  respondent  may  be  possessed  of  all 
the  points  we  mean  to  make.  I  will  endeavor^  in 
a  few  words,  to  state  the  practice  which  we  think 
ought  to  have  been  pursued  in  the  case  of  Callen- 
der.  The  practice  in  the  federal  courts  is  regu- 
lated by  that  in  each  State.  If  this  position  be 
correct,  we  contend,  that  the  proper  process  in  the 
ca»e  of  Callender  was  a  summons.  An  act  of 
Virginia,  passed  in  the  year  1792,  provides  that 
the  grand  jury  "  shall  present  all  treasons,  mur- 
'  dera^  felonies,  or  other  miademeanon  whatsoever, 
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^  which  shall  have  been  committed  or  done  within 
'  the  district  for  which  they  are  impanelled." 

By  another  act  of  Virginia,  passed  in  the  same 
year,  it  is  enacted  that,  *'upon  presentment  made 
'  by  the  grand  jury  of  an  oflence  not  capital,  the 
^  court  shall  order  the  clerk  to  issue  a  summons  or 
'  other  proper  process  against  the  person  or  per- 
^  sons  so  presented,  to  appear  and  answer  such 
^  presentment  at  the  next  courts  and  thereupon 
'  hear  and  determine  the  same  according  to  law." 

In  this  last  provision,  the  words  ^^or  other pro^ 
per  process^  have  a  direct  application  to  the  pre- 
vious provision,  which  enacts  that  the  grand  jury 
shall  present  all  treasons,  murders,  felonies,  "  or 
other  misdemeanors."  For  treasons,  murders,  and 
felonies,  we  admit  that  a  capias  is  the  proper 
process;  and  when  the  law  directs  other pnqter 
process^  it  had  reference  to  a  class  of  crimes  where 
a  capias  was  required.  It  is  in  vain  alleged,  that 
the  counsel  for  Callender  made  no  objection  to  the 
process  issued.  They  were  not  at  that  time  to  be 
considered  as  his  counsel ;  it  was  only  after  he 
was  brought  into  court  that  their  duty  com- 
menced. 

Further,  whether  the  proper  process  was  a  ca- 
pias or  summons,  the  law  of  Virginia  requires 
that  it  shall  be  returnable  to  the  next  court ;  and  I 
contend  that  this  point  is  established  by  the  Eng- 
lish practice.  To  show  which  I  refer  to  Haw- 
kins's Pleas  of  the  Crown,  where  it  is  stated  that 
a  venire  facias^  which  is  in  the  nature  of  a  sum- 
mooR,  is  the  proper  process^  and  that  it  is  returna- 
ble to  the  next  court. 

It  was  surely,  then,  the  duty  of  the  judge  to  be- 
acquainted  with  the  laws  of*^  England,  however 
unacquainted  he  may  have  been  with  the  laws  of 
Virginia.  He  cannot,  therefore,  on  this  ground, 
attempt  a  justification  from  ignorance.  In  his 
answer  he  informs  us  that  ignorance  of  the  law  is 
no  excuse.  If  it  is  no  excuse  in  an  unlettered  in- 
dividual, shall  it  constitute  the  apology  of  him 
who  was  expressly  appointed  to  expound  the  law 
and  administer  justice?  And  if.  on  this  occasion, 
he  was  not  acquainted  with  the  law,  did  it,  there- 
fore«  become  him  to  proceed  with  such  fatal  pre- 
cipitancy ?  No  sooner  was  the  presentment  made 
than  the  marshal,  before  any  indictment  was 
brought  in,  was  despatched  after  Callender.  We 
can  only  acconnt  for  this,  by  supposing  that  it 
was  the  intention  of  the  judge  to  act  in  conform- 
ity to  bis  previous  declaration,  however  jocularly, 
it  may  have  seemed  to  have  been  made ;  and  that 
this  was  one  of  the  means  he  had  determined  to 
pursue  in  order  to  convict  Callender,  regardless 
of  the  dignity  of  his  station  or  the  innocence  of 
the  man.  Having  ofiered  these  remarks,  I  am 
instructed  to  say  that  the  case  is  fully  opened  on 
the  part  of  the  prosecution. 

Mr.  HoPKiNflioN. — Mr.  President :  We  cannot 
remind  you,  and  this  honorable  Court,  as  our  op- 
ponents have  so  frequently  done,  that  we  address 
you  in  behalf  of  the  majesty  of  the  people.  We 
appear  for  an  ancient  and  infirm  man,  whose  bet- 
ter days  have  been  worn  out  in  the  service  of  that 
country  which  now  degrades  him ;  and  who  has 
nothing  to  promise  you  for  an  honorable  acquittal 
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but  the  approbation  of  your  own  consciences.  We 
are  happy,  however,  to  concur  with  the  honorable 
Managers  in  one  point;  I  mean  the  importance 
they  are  disposed  to  pve  to  this  cause.  In  every 
relation  and  respect  m  which  it  can  be  viewed,  it 
is,  indeed,  of  infinite  importance.  It  is  important 
to  the  respondent  to  the  full  amount  of  his  good 
name  and  reputation,  and  of  that  little  portion  of 
that  happiness^  the  small  residue  of  his  life  may 
aflford.  It  is  important  to  you,  Senators  and 
jodges,  inasmuch  as  you  value  the  judgment 
which  posterity  shall  pass  upon  the' proceedings 
of  this  day.  It  is  important  to  our  country,  as 
she  estimates  her  character  for  sound,  dignined. 
and  impartial  justice,  in  the  eyes  of  a  judging 
world.  The  little,  busy  vortex  that  plays  imme- 
diately round  the  scene  of  action,  considers  this 
proceeding  merely  as  the  trial  of  Judge  Chase, 
and  g^es  upon  htm  as  the  only  person  interested 
im  the  result.  This  is  a  false  and  imperfect  view 
of  the  case.  It  is  not  the  trial  of  Judge  Chase 
abne.  It  is  a  trial  between  him  and  his  country, 
and  that  country  is  as  dearly  interested  as  the 
judge  can  be,  in  a  fair  and  impartial  investigation 
of  the  ease^  and  in  a  just  and  honest  decision  of 
it.  There  is  yet  another  dread  tribunal  to  which 
we  should  not  be  inattentive.  We  should  look  to 
it  with  solemn  impressions  of  respect.  It  is  pos- 
terity ;  the  race  of  men  that  will  come  after  us. 
When  all  the  false  glare  and  false  importance  of 
the  times  shall  pass  away ;  when  things  shall  set- 
tle down  into  a  state  of  placid  tranquillity  and 
lose  that  bustling  motion  that  deceives  with  false 
appearances;  when  you,  most  honorabfe Senators, 
who  sit  here  to  iudge,  as  well  as  the  respondent 
who  sits  here  to  be  judged,  shall  alike  rest  in  the 
silence  of  the  tomb,  then  comes  the  faithful,  the 
acrutinizing  historian,  who,  without  fear  or  favor, 
will  record  this  transaction ;  then  comes  a  just 
and  impartial  posterity,  who,  without  regard  to 
persons  or  to  dignities,  will  decide  upon  your  de- 
cision. Then,  1  trust,  the  high  honor  and  integ 
rity  of  this  Court  will  stand  recorded  in  the  pure 
language  of  deserved  praise,  and  this  day  will  be 
remembered  in  the  annals  of  our  land,  as  honora- 
ble to  the  respondent,  to  his  judges,  and  to  the 
justice  of  our  country. 

We  have  heard,  sir,  from  the  honorable  Mana- 
gers who  have  addressed  you,  many  harsh  expres- 
sions. I  hope,  sir,  they  will  do  no  harm.  We 
have  been  told  of  the  respondent's  unholy  sins, 
which  even  the  heavenly  expectation  of  sincere 
repentance  cannot  wash  away  ;  we  have  been  told 
of  his  volumes  of  guilt,  every  page  of  which  calls 
loudly  for  punishment  This  sort  of  language 
but  pursues  the  same  spirit  of  asperity  and  re- 
proach which  was  begun  in  the  replication  to  our 
answer.  But  we  come  here,  sir.  not  to  complain 
of  anything,  we  come  expecting .  to  bear  and  to 
forbear  much.  It  doea,  indeed,  seem  to  me,  that 
the  replication  fil«d  by  the  honorable  Managers 
on  behalf  of  the  House  of  Representatives  and  of 
all  the  people,  carries  with  it  more  acrimony  than 
either  the  occasion  or  their  dignity  demanded.  It 
may  be  said  that  they  have  resorted  for  it  to  Eng- 
hMh  pitcedent,  and  mimed  it  from  the  replicatioa 


filed  in  the  celebrated  case  of  Warren  Hastings. 
There  is,  however,  no  similarity  between  that  case 
and  ours.  Precedents  might  have  been  found 
more  mild  in  their  character,  and  more  adapted  to 
the  circumstances  of  our  case.  The  impeachment 
of  Hastings  was  not  instituted  on  a  netty  cata- 
logue of  frivolous  occurrences,  more  calculated  to 
excite  ridicule  than  apprehension,  but  for  the  al- 
leged murder  of  princes  and  plunder  of  empires. 
If,  however,  the  choice  of  this  ease  as  a  precedent 
for  our  pleadings^  has  exposed  us  to  some  naplena- 
ant  expressions,  it  also  furnishes  to  us  abundance 
of  consolation  and  hope.  There,  the  most  sf^en- 
did  talents  that  ever  adorned  the  British  nation, 
were  strained  to  their  utmost  exertion  to  crush  the 
devx>ted  victim  of  malignant  persecotion.  But  in 
vain ;  the  stem  integrity^  the  enlightened  percep- 
tion, the  immovable  justice  of  his  fudges  stood ns 
a  barrier  between  him  and  destruction,  and  safely 
protected  him  from  the  fury  of  the  storm.  So,  I 
trust  in  Gk>d,  it  will  be  with  us. 

In  England,  the  impeachment  of  a  judge  is  a 
rare  occurrence.  I  recollect  but  two  in  half  a 
century.  But,  in  our  country,  boasting  of  its  sa- 
perior  purity  and  virtue,  and  declaiming  ever 
a^inst  the  vice,  venality,  and  corruption  of  the 
Cnd  World,  seven  judges  have  been  prosecuted 
criminally  in  about  two  years.  A  melancholy 
proof  either  of  extreme  and  unequalled  corruption 
in  our  Judiciary,  or  of  strange  and  persecuting^ 
tin>es  among  us. 

The  first  proper  object  of  our  inquiries  in  tbis 
case  is,  to  ascertain  with  proper  precision  what 
acts  or  offences  of  a  public  officer  are  the  objects 
of  impeachment.    This  question  meets  us  at  the 
very  threshold  of  the  case.    If  it  shall  appear  that 
the  charges  exhibited  in  these  articles  of  impeach- 
ment, are  not,  even  if  true,  the  Constitutional  sab- 
iects  of  impeachment;  if  it  shall  turn  out  on  the 
investigation  that  the  judge  has  really  fallen  into 
error,  mistake,  or  indiscretion,  yet  if  he  stands 
acquitted  in  proof  of  any  such  acts  as  by  the  law 
of  the  land  are  imp>eachable  offences,  he  stands 
entitled  to  discharge  on  his  trial.    This  proceed- 
ing by  impeachment  is  a  mode  of  trial  created 
and  defined  by  the  Constitution  of  our  coantiy  ; 
and  by  this  the  Court  is  exclusively  bound.     To 
the  Constitution,  then,  we  must  exclusively  look 
to  discover  what  is  or  is  not  impeachable.     We 
shall  there  find  the  whole  proceeding  distinctly 
marked  out ;  and  everything  deeignated  and  prop- 
erly distributed  necessary  in  the  construction  of  a 
court  of  criminal  jarisdiction.    We  shall  find,   1. 
Who  shall  originate  or  present  an  impeachment. 
2.  Who  shall  try  it.    3.  For  what  offences  it  may 
be  used.    4.  What  is  the  punishment  on  convic- 
tion.   The  first  of  these  points  is  provided  for  in 
the  second  section  of  the  first  article  of  the  Con- 
stitution, where  it  is  declared  that  "the  Houae  of 
Representatives  shall  have  the  sole  power  of  im- 
peachment."   Thn  power  corresponds  with  that 
of  a  grand  jury  to  find  a  presentment  or  indict- 
ment.   In  the  third  section  of  the  same  article, 
the  court  is  provided  before  whom  the  impench- 
ment  thus  originated  shall  be  tried :  '^  The  Senate 
shall  have  ^the  sole  power  to  try  all  impeach- 
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ments.'^  And  the  fourth  section  of  the  second  ar- 
ticle points  cot  and  describes  the  offences  intended 
to  be  impeaehaMe,  and  the  panishment  which  is 
to  follow  eonrfction ;  subject  to  a  limitation  in  the 
third  section  of  the  first  article. 

Hmre  any  facts,  then,  been  gtren  in  evidence 
against  tfa^  respoi^ent  which  makes  him  liable  to 
be  proceeded  against  by  this  high  process  of  im- 
pettcbment?  What  are  the  offences?  What  is 
the  Ck>iistitutional  description  of  those  official  acts, 
A>r which  a  public  officer  maybe  arraigned  before 
this  bigb  Coart?  In  the  fourth  section  of  the 
second  article  of  the  Constitntion,  it  is  declared, 
ti^t  "the  President^  Vice  President,  and  all  ciril 

*  officers  of  the  Umted  States,  shall  be  removed 

*  from  office  on  impeachment  ror,  and  conviction 
'  of,  treason,  bribery,  or  other  high  crimes  and 

*  misdemeanors."  Treason  or  bribery  is  not  al- 
leged against  us  on  this  occasion.  Our  offences, 
tiN»,  must  come  under  the  general  description  of 
^high  crimes  and  misdemeanors.''  or  we  are  not 
jnpeaehabfe  by  the  Constitution  of  the  United 
States.  I  offer  it  as  a  p<»ition  I  shall  rely  upon 
in  my  argument,  that  no  Judge  can  be  impeached 
and  remored  from  office  for  any  act  or  offence  for 
which  he  could  not  be  indicted.  It  must  be  by 
law  an  indictable  offence.  One  of  the  gentlemen, 
indeed,  who  conduct  this  prosecution.  (Mr.  Camp- 
bell,) contends  for  the  reverse  of  this  proposition, 
and  nolds  that  for  sach  official  acts  as  are  the  sub- 
ject of  impeachment  no  indictment  will  lie  or  can 
ae  maintained.  For,  says  he,  it  would  involve  us 
in  this  monstrous  oppression  and  absurdity,  that  a 
m»n  might  be  twice  punished  for  the  same  offence, 
cmee  by  impeachment,  and  then  by  indictment. 
Audso  most  surely  he  may;  and  the  limitation 
oi  tiie  ponishment  on  impeachment  takes  away 
dM  iDJustice  and  oppression  the  gentleman  dreads. 
A  slight  attention  to  the  subject  will  show  the 
Mlaey  of  this  gentleman's  doctrine.  If  the  ab- 
tardinr  and  oppression  he  fears  will  really  ensue 
an  indicting  a  man  for  the  same  offence  for  which 
he  has  already  been  impeached,  they  must  be 
charged  to  the  Constitution  itself,  which,  in  the 
tibird  section  of  the  first  article,  after  limiting  the 
extent  of  the  iudgment  in  cases  of  impeachment, 
^oes  on  to  declare,  that "  the  party  convicted  shall, 
Bcrenfaeless,  be  liable  waA  subject  to  indictment, 
trial,  judgment,  and  ponishment,  according  to 
kiw.*^  Theideaof  the  honorable  Manager  is,  that 
Sot  acts  done  in  the  course  of  official  duty  a  judge 
must  be  proceeded  against  exclusively  by  impeach- 
Bieiit;  and  that  no  indictment  will  lie  in  such  case. 
The  ioeorrectness  of  this  notion  appears  not  only 
from  a  reference  to  the  Constitution,  but  to  the 
haawii  law  of  England  also.  I  will  remind  yon 
of  a  ease,  stated,  I  Mieve,  in  the  elementary  books 
of  the  htw,  in  which  it  is  said,  that  if  a  judge  un- 
dertakes, of  his  own  authority,  to  change  the  mode 
of  punishment  prescribed  by  law  for  any  crime, 
he  IS  indictable;  for  instance,  should  he  sentence 
a  man  to  be  beheaded  when  the  law  directed  him 
to  be  hanged,  the  judge  is  gailty  of  murder,  and 
may  be  accordingly  indicted.  When,  sir,  I  con- 
tend, that,  in  or^r  to  sustain  an  impeachment^ 
an  ofieaoe  moat  be  proved  upon  the  respondent 


which  would  support  an  indictment,  I  do  not 
mean  to  be  understood  as  admitting  that  the  con- 
verse of  the  proposition  is  true;  that  is,  that  every 
act  or  offence  which  is  impeachable,  is  indictable. 
Far  from  it.  A  man  may  be  indictable  for  many 
violations  of  positive  law,  which  evince  no  maia 
mens^  no  corrupt  heart  or  intention,  but  which 
would  not  be  the  ground  of  an  impeachment.  I 
will  instance  the  case  of  aa  assault,  which  is  an 
indictable  offence,  but  will  not  surely  be  pretended 
to  be  an  impeachable  offence,  for  which  a  judffe 
may  be  removed  from  office.  It  is  true  that  the 
second  section  of  the  first  article,  which  gives  the 
House  of  Representatives  the  sole  power  of  im- 
peachment, does  not  in  terms  limit  the  exercise 
of  that  power.  But  its  obvious  meaning  is  not, 
in  that  place,  to  describe  the  kind  of  acts  which 
are  to  be  subjects  of  impeachment,  but  merelv  to 
declare  in  what  branch  of  the  Government  it  shall 
commence.  The  House  of  Representatives  his 
the  power  of  impeachment;  but  for  what  they  are 
to  impeach,  in  what  cases  they  may  exercise  this 
delegated  power,  depends  on  other  parts  of  the 
Constitution,  and  not  on  their  opinion,  whim,  or 
caprice.  The  whole  system  of  impeachment  must 
be  taken  together,  and  not  in  detached  parts;  and 
if  we  find  one  part  of  the  Constitution  declaring 
who  shall  commence  an  impeachment,  we  find 
other  parts  declaring  who  shall  try  it,  and  what 
acts  and  what  persons  are  Constitutional  subjects 
of  this  mode  of  trial.  'The  power  of  impeachment 
is  with  the  House  of  Representatives— but  only 
for  impeachable  offences.  They  are  to  proceed 
against  the  offence  in  this  way  when  it  is  com- 
mitted, but  not  to  create  the  offence,  and  make 
any  act  criminal  and  impeachable  at  their  will 
and  pleasure.  What  is  an  offence,  is  a  question 
to  be  decided  by  the  Constitution  and  the  law, 
not  by  the  opinion  of  a  single  branch  of  the  Le- 
gislature; and  when  the  offence  thus  described  by 
the  Constitution  or  the  law  has  been  committea, 
then,  and  not  until  then,  has  the  House  of  Repre- 
sentatives  power  to  impeach  the  oflfender.  Boa 
grand  jury  possesses  the  sole  power  to  indict;  but 
in  the  exercise  of  this  power  they  are  bound  by 
positive  law,  and  do  not  assume  under  this  general 
power  to  make  anything  indictable  which  they 
might  disapprove.  If  it  were  so,  we  should  indeed 
have  a  strange,  unsettled,  and  dangerous  penal 
code.  No  man  could  walk  in  safety,  but  would 
be  at  the  mercy  of  the  caprice  of  every  grand 
jury  that  might  be  summoned,  and  that  would  ba 
crime  to-morrow  which  is  innocent  to-day. 

What  part  of  the  Constitution  then  declares  any 
of  the  acts  charged  and  proved  upon  Judge  Chase, 
even  in  the  worst  aspect,  to  be  impeachable?  He 
has  not  been  guilty  of  bribery  or  corruption ;  he 
is  not  charged  with  them.  Has  he  then  been 
guilty  of  "  other  high  crimes  and  misdemeanors  ?" 
In  an  instrument  so  sacred  as  the  Constitution,  I 
presume  every  word  must  have  its  full  and  fair 
meaning.  It  is  not  then  only  for  crimes  and  mis- 
demeanors that  a  judge  is  impeachable,  but  it 
must  be  for  high  crimes  and  misdemeanors.  Al- 
though this  qualif^ring  adjective  "/it>^"  immedi- 
ately precedes  and  is  directly  attached  to  tha  i     ^ 
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*cnmfi«,"yet,  from  the  evident  iDtention  of  the 
ConstitutioD  and  upon  a  just  grammatical  con- 
struction, it  must  be  also  applied  to  ''  misdemean- 
orsJ^  The  repetition  of  this  adjective  would  have 
injured  the  harmony  of  the  sentence  without  add- 
ing anything  to  its  perspicuity.  How  would  this 
be  in  common  parlance  ?  Suppose  it  should  be 
said  that  at  this  trial  there  are  attending  many 
ladies  and  gentlemen.  Would  it  be  doubted  that 
the  adjective  many  applies  to  gentlemen  as  well 
as  ladies,  although  not  repeated  7  Or,  if  there 
is  anything  peculiar  in  this  respect  in  this  word 
"Atg-A,"  I  will  suppose  it  were  said  that  among 
the  auditors  there  are  men  of  high  rank  and  station. 
Would  it  not  be  as  well  understood  as  if  it  were 
said  that  men  of  hieh  rank  and  station  are  h^re? 
There  is  surely  no  difference.  So  in  the  Consti- 
tution, it  is  said,  that  ^*  a  regular  statement  of  the 
receipts  and  expenditures  of  all  public  money  shall 
be  published  from  time  to  time."  Is  not  the  ac- 
count to  be  regular  as  well  as  the  statement  ?  I 
should  have  deemed  it  unnecessary  to  have  spent 
a  word  on  so  plain  a  point,  had  I  not  understood 
that  a  difficulty  would  probably  be  made  upon  it. 
If  my  construction  of  this  part  of  the  Constitution 
be  not  admitted,  and  the  adjective  "  high"  be  given 
exclusively  to  " crimes"  and  denied  to*'  misdemean- 
ors," this  strange  absurdity  must  ensue: — That 
when  an  officer  of  the  Government  is  impeached 
for  a  crime,  he  cannot  be  convicted  unless  it  proves 
to  be  a  high  crime :  but  he  may  nevertheless  be 
convicted  of  a  misdemeanor  oi  the  most  petty 
ffrade.  Observe,  sir,  the  crimes  with  which  these 
"other  high  crimes"  are  classed  in  the  Constitu- 
tion, and  we  may  learn  something  of  their  charac- 
ter. They  stand  in  connexion  with  '^bribery  and 
corruption;"  tried  in  the  same  manner  and  sub- 
ject to  the  same  penalties.  But  if  we  are  to  lose 
the  force  and  meaning  of  the  word  "  high"  m  re- 
lation to  misdemeanors,  and  this  description  of 
offences  must  be  governed  by  the  mere  meaning 
of  the  term  "  misdemeanors,"  without  deriving 
anyr  grade  from  the  adjective,  still  my  position  re- 
mains unimpaired,  that  the  offence,  whatever  it  is, 
which  is  the  ground  of  impeachment,  must  be  such 
an  one  as  would  support  an  indictment.  "  Mis- 
demeanor" is  a  legal  and  technical  term,  well  un- 
derstood and  defined  in  law ;  and  in  the  construc- 
tion of  a  legal  instrument  we  must  give  to  words 
their  legal  signification.  A  misdemeanor  or  a 
crime,  ^Dr  in  their  just  and  proper  acceptation 
they  are  svnon^rmous  terms,  is  an  act  committed 
or  omitted,  in  violation  o{  a  public  law,  either  for- 
bidding or  commanding  it.  By  this  test,  let  the 
conduct  of  the  respondent  be  tried,  and,  by  it,  let 
him  stand  justified  or  condemned. 

Does  not,  sir,  the  court,  provided  by  the  Consti- 
tution for  the  trial  of  an  impeachment,  give  us 
sonie  idea  of  the  grade  of  offences  intended  for  its 
jurisdiction?  Look  around  you,  sir,  upon  this 
awful  tribunal  of  justice — is  it  not  high  and  dig- 
nified, collecting  within  itself  the  justice  and  ma- 
jesty of  the  American  people  ?  Was  such  a  court 
created — does  such  a  court  sit  to  scan  and  punish 
pltry  errors  and  indiscretions,  too  insignificant  to 
liave  a  name  in  the  penal  code,  too  paltry  for  the 


notice  of  a  court  of  quarter  sessions  ?  This  is 
indeed  employing  an  elephant  to  remove  an  atom 
too  minute  for  the  grasp  of  an  insect.  Is  the  8ea« 
ate  of  the  United  States  solemnly  convened  and 
held  together  in  the  presence  of  the  nation  to  fix 
a  standard  of  politeness  in  a  judge,  and  mark  the 
precincts  of  judicial  decorum?  The  honorable 
gentleman  who  opened  the  prosecution  (Mr.  Ran- 
dolph^ has  contended  for  a  contrary  doctrine,  and 
held  inat  many  things  are  impeachable  that  are  not 
indictable.  To  illustrate  his  position,  he  stated 
the  cases  of  habitual  drunkenness  and  profane 
swearing  on  the  bench,  which  he  held  to  be  ob- 
jects of  impeachment  and  not  of  indictment.  I 
do  not  desire  to  impose  my  opinions  on  this 
court  as  of  any  value.  But  surely  I  could  not 
hesitate  to  say  tnat  both  of  the  cases  put  by  the  gen- 
tleman would  be  indictable.  Is  there  not  known 
to  us  a  class  of  offences,  not  provided  for  indeed 
by  the  letter  of  any  statute,  but  which  come  under 
the  general  protection  which  the  law  gives  to  vir- 
tue, decency,  and  morals  in  society?  Any  act 
which  is  corUra  bonos  mores  is  indictable  as  such. 
And  it  is  so,  not  by  act  of  Congress,  but  by  the 

f>ure  and  wholesome  mandates  of  that  common 
aw  which  some  men  would  madly  drive  from 
our  jurisprudence,  but  which  1  most  sincerely 
pray  may  live  forever. 

If  I  am  correct  in  my  position  that  nothing  is 
impeachable  that  is  not  also  indictable,  for  what 
acts  then  may  a  man  be  indicted  ?  May  it  be  on 
the  mere  caprice  or  opinion  of  any  ten,  twenty,  or 
one  hundred  men  in  the  community  ;  or  must  it 
not  be  on  some  known  law  of  the  society  in  which 
he  resides  ?  It  must  unquestionably  be  for  some 
offence,  either  of  omission  or  commission,  against 
some  statute  of  the  United  States — or  some  statute 
of  a  particular  State,  or  against  the  provision  of 
the  common  law.  Against  which  of  these  has 
the  respondent  offended?  What  law  of  any  of 
the  descriptions  I  have  mentioned  has  he  vio- 
lated? By  what  is  he  to  be  judged,  by  what  is 
he  to  be  justified  or  condemned,  if  not  by  some 
known  law  of  the  country ;  and  if  no  such  law  is 
brought  upon  his  case — if  no  such  'violation  rises 
on  this  day  of  trial  in  judgment  against  him,  WI17 
stands  he  here  at  this  bar  as  a  criminal  ?  Whom 
has  he  offended  ?  The  House  of  Representatives 
— and  is  he  impeached  for  this  ? 

I  maintain  as  a  most  important  and  indispen- 
sable principle,  that  no  man  should  be  criminalJ\r 
accused,  no  man  can  be  criminally  condemned, 
but  for  the  violation  of  some  known  law  by 
which  he  was  bound  to  govern  himself.  Nothing 
is  so  necessary  to  justice  and  to  safety  as  that  the 
criminal  code  should  be  certain  and  known.  Let 
the  jud^.  as  well  as  the  citizen,  precisely  know 
the  path  ne  is  to  walk  in,  and  what  he  may  or 
may  not  do.  Let  not  the  sword  tremble  over 
his  unconscious  head,  or  the  ground  be  spread 
with  quicksands  and  destruction,  which  appear 
fair  and  harmless  to  the  eye  of  the  traveller. — 
Can  it  be  pretended  there  is  one  rule  of  justice 
for  a  judge  and  another  for  a  private  citizen  ;  and 
that  while  the  latter  is  protected  from  surprise, 
from  the  malice  or  capnce  of  any  nlan  or  Dody 
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of  men,  and  can  be  brought  into  legal  jeopardy 
only  by  the  Tiolatioo  of  laws  before  made  known 
to  him,  the  latter  is  to  be  exposed  to  panishment 
without  knowing  his  offence,  and  the  criminality 
or  innocence  of  his  conduct  is  to  depend  not  upon 
the  laws  existing  at  the  time,  but  upon  the  opin- 
ions of  a  body  of  men  to  be  collected  four  or  Bve 
Tears  after  the  transaction  ?     A  judge  may  thus 
e  impeached  and  removed  from  office  for  an  act 
strictljr  legal,  when  done,  if  any  House  of  Repre- 
sentatiTes  for  any  indefinite  time  after,  shall  for  any 
reason  they  may  act  upon,  choose  to  consider  such 
act  impro^r  and  impeachable.  The  Constitution, 
sir,  never  intended  to  lay  the  Judiciary  thus  pros- 
trate at  the  feet  of  the  House  of  Representatives, 
the  slaves  of  their  will,  the  victims  of  their  ca- 
price.    The  Jadiciary  must  be  protected  from 
prejudice  and  varying'  opinion,  or  it  is  not  worth 
a  farthing.    Suppose  a  grand  jury  should  make  a 
presentment  against  a  man,  stating  that  most  truly 
he  had  violated  no  law  or  committed  any  known 
ofience ;  but  he  had  violated  their  notions  of  com- 
mon sense — for  this  was  the  standard  of  impeach- 
ment the  gentleman  who  opened  gave  us — he  had 
shocked  their  nerves  or  wounded  their  sensibility. 
Would  such  a  presentment  be  received  or  listened 
to  for  a  moment?    No.  sir — And  on  the  same 
principle,  no  judge  should  be  put  in  jeopardy  be- 
caase  the  common  sense  of  one  hundred  and  fifty 
men  might  approve  what  is  thus  condemned,  and 
the  rule  of  right,  the  objects  of  punishment  or 
praise,  would  thus  shift  about  from  day  to  day. 
Are  we  to  depend  upon  the  House  of  Represen- 
tatives for  the  innocence  or  criminality  of  our 
'COBdact  ?    Can  thev  create  offences  at  their  will 
and  pleasure,  and  declare  that  to  be  a  crime  in 
1804,  which  was  an  indiscretion  or  pardonable 
-error^  or  perhaps  an  approred  proceeding  in  1800? 
If  this  gigantic  House  of  Representatives,  by  the 
usual  vote  and  the  usual  forms  of  legislation,  were 
to  direct  that  any  act  heretofore  not  forbidden  by 
law,  should  hereafter  become  penal,  this  declara- 
tion of  th^eir  will  would  be  a  mere  nullity ;  would 
have  no  force  and  effect,  unless  duly  sanctioned 
by  the  Senate  and  the  approbation  of  the  Presi- 
•dent.  Will  they  th<en  be  allowed,  in  the  exercise  of 
their  power  of  impeachment,  to  create  crimes  and 
inflict  the  most  serious  penalties  on  actions  never 
before  suspected  to  be  criminal,  when  they  could 
not  have  swelled  the  same  act  into  an  offence  in 
the  form  of  a  law  ?    If  this  be  trul  v  the  case,  if 
this  power  of  impeachment  may  betnus  extended 
without  limit  or  control,  then  indeed  is  every  val- 
uable liberty  prostrated  at  the  foot  of  this  omni- 
potent House  of  Representatives ;  and  may  God 
preserve  us !  The  President  may  approve  and  sign 
a  law,  or  may  make  an  appomtment  which  to 
him  may  seem  prudent  and  beneficial,  and  it  may 
he  the  general,  nay  the  universal  sentiment  that 
it  is  10 ;  and  it  is  undeniable  that  no  law  is  vio- 
lated by  the  act.    But  some  four  or  five  years 
hence  there  comes  a  House  of  Representatives 
whose  common  sense  is  constructed  on  a  new 
inodel,  and  who  either  are  or  affect  to  be  greatly 
shocked  at  the  atrocity  of  this  act.    The  Presl- 
^nt  k  impeached,    in  vain  he  pleads  the  purity 


of  his  intention,  the  legality  of  his  conduct,  in 
vain  he  avers  that  he  has  violated  no  law  and 
been  guilty  of  no  crime.  He  will  be  told,  as  Judge 
Chase  now  is,  that  the  common  sense  of  the  House 
is  the  standard  of  guilt,  and  their  opinion  of  the 
error  of  the  act  conclusive  evidence  of  corruption. 
We  have  read,  sir,  in  our  younger  days,  and  read 
with  horror,  of  the  Roman  Emperor  who  placed 
his  edicts  so  high  in  the  air  that  the  keenest  eye 
could  not  decypher  them,  and  yet  severely  pun- 
ished any  breach  of  them.  But  the  power  claim-* 
ed  by  the  House  of  Representatives  to  make  any* 
thing  criminal  at  their  pleasure,  at  any  period 
after  its  occurrence,  is  ten  thousand  times  more 
dangerous,  more  tyrannical,  more  subversive  of 
all  liberty  and  safety.  Shall  I  be  called  to  heavy 
judgment  now  for  an  act  which,  when  done,  was 
forbidden  by  no  law,  and  received  no  reproach, 
because  in  a  course  of  years  there  is  found  a  set 
of  men  whose  common  sense  condemns  the  deed  I 
The  gentlemen  have  referred  us  to  this  standard, 
and  being  under  the  necessity  to  acknowledge 
that  the  respondent  has  violated  no  law  of  the 
community,  they  would  on  this  vague  and  dan* 
gerous  ground  accuse,  try,  and  condemn  him. 
The  code  of  the  Roman  tyrant  was  fixed  on  the 
height  of  a  column,  where  it  might  be  understood 
with  some  extraordinary  pains;  but  here,  to  be 
safe,  we  must  be  able  to  look  into  years  to  come, 
and  to  foresee  what  will  be  the  changing  opinions 
of  men  or  points  of  decorum  for  years  to  come. 
The  rule  of  our  conduct,  by  which  we  are  to  be 
judged  and  condemned,  lies  buried  in  the  bosom 
of  futurity,  and  in  the  minds  and  opinions  of  men 
unknown,  perhaps  unborn. 

The  pure  and  upright  administration  of  justice^ 
sir,  is  of  the  utmost  importance  to  any  people: 
the  other  movements  of  Government  are  not  of 
such  universal  concern.  Who  shall  be  President, 
or  what  treaties  or  general  statu.tes  shall  be  made, 
occupies  the  attention  of  a  few  busy  politicians; 
but  these  things  touch  not,  or  but  seldom,  the 
private  interests  and  happiness  of  the  great  mass 
of  the  community.  But  the  settlement  of  private 
controversies,  the  administration  of  law  between 
man  and  man,  the  distribution  of  justice  and 
right  to  the  citizen  in  his  private  business  and  con- 
cern, comes  to  every  man's  door,  and  is  essential 
to  every  man's  prosperity  and  happiness.  Hence 
I  consiaer  the  Judiciary  of  our  country  most  im- 
portant among  the  branches  of  Government,  and 
Its  purity  and  independence  of  the  most  inter- 
esting consequence  to  every  man.  Whilst  it  is 
honorably  and  fully  protected  from  the  influence 
of  favor  or  fear,  from  any  quarter,  the  situation  of 
a  people  can  never  be  very  uncomfortable  or  un- 
safe. But  if  a  judge  is  forever  to  be  exposed  to 
prosecutions  and  impeachments  for  his  official 
conduct,  on  the  mere  suggestions  of  caprice,  and 
to  be  condemned  by  the  mere  voice  of  prejudice, 
under  the  specious  name  of  common  sense,  can  he 
hold  that  firm  and  steady  hand  his  high  functions 
required  ?  No !  if  his  nerves  are  of  iron  they  must 
tremble  in  so  perilous  a  situation. 

In  England  the  complete  independence  of  the 
Judiciary  has  been  considered,  and  has  been  foimd 
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the  best  and  surest  safeguard  of  true  liberty,  se- 
eufing  a  government  of  Known  and  uniform  laws, 
acting  alike  upon  every  man.  It  has,  however, 
been  suggested  by  some  of  our  newspaper  politi- 
cians^ perhaps  from  a  higher  source,  tnat  although 
this  independent  Judiciary  is  very  necessary  in  a 
joaonarchy  to  protect  the  people  from  the  oppres- 
eion  of  a  Court,  yet  that,  m  our  republican  insti- 
tution, the  same  reasons  for  it  do  not  exist;  that 
it  is  indeed  inconsistent  with  the  nature  of  our 
Government  that  any  part  or  branch  of  it  should 
be  independent  of  the  people  from  whom  the 
power  is  derived.  And  as  the  House  of  Repre- 
sentatives come  most  frequently  from  this  great 
source  of  power,  they  claim  the  best  right  of 
knowing  and  expressmg  its  will;  and  of  course 
the  rieht  of  a  controlling  influence  over  the  other 
branches.  My  doctrine  is  precisely  the  reverse  of 
this.  If  I  were  called  upon  to  declare  whether 
the  independence  of  judges  were  more  essentially 
important  in  a  Monarchy  or  a  Republic,  I  should 
certainly  say,  in  the  latter.  All  governments  re- 
quire, in  order  to  give  them  firmness,  stability,  and 
character,  some  permanent  principle,  some  settled 
eetablishment.  The  want  of  this  is  the  great  de- 
ficiency in  republican  instuutions.  Nothing  can 
be  relied  upon;  no  faith  can  be  given  either  at 
home  or  amroad  to  a  people  whose  systems  and 
operations  and  policy  are  constantly  changing 
with  popular  opinion.  If,  however,  the  Judiciary 
is  stable  and  independent;  if  the  rule  of  justice 
between  men  rests  upon  known  and  permanent 
piinciples,  it  gives  a  security  and  character  to  a 
country  which  is  absolutely  necessary  in  its  inter- 
course with  the  world  and  in  it«  own  internal 
concerns.  This  independence  is  further  requisite 
as  a  security  from  oppression.  All  history  de- 
monstrates, trom  pa«[e  to  page,  that  tyranny  and 
Digression  have  not  been  confined  to  despotisms, 
but  have  been  freely  exercised  in  Republics,  both 
imcient  a(nd  modern— with  this  difference,  that  in 
the  latter,  the  oppression  has  sprung  from  the  im- 
pulse of  some  sudden  gust  of  passion  or  preju- 
dnce,  while  in  the  (ormeT  it  is  systematically 
planned  and  pursued  as  an  ingredient  and  princi- 
ple of  the  Government.  The  people  destroy  not 
deliberately,  and  will  return  to  reflection  and  jus- 
tice^ if  passion  is  not  kept  alive  and  excited  by 
artful  intrigue,  but^  while  the  fit  is  on,  their  devas- 
tation and  cruelty  is  more  terrible  and  unbounded 
than  the  most  monstrous  tyrant.  It  is  for  their 
own  benefit  and  to  protect  them  from  the  vio- 
lence of  their  own  passions  that  it  is  essential  to 
have  some  firm,  unshaken,  independent  branch  of 
Government,  able  and  willing  to  resist  their  fren- 
zy. If  we  have  read  of  the  death  of  a  Seneca 
under  the  ferocity  of  a  Nero,  we  have  read  too  of 
the  murder  of  a  Socrates  under  the  delusion  of  a 
Republic.  An  independent  and  firm  Judiciary, 
protected  and  protecting  by  the  laws,  would  have 
snatched  the  one  from  the  fury  of  a  despot,  and 
preserved  the  other  from  the  madness  of  a  people. 
I  have  considered  these  observations  on  the  ne- 
cessary independence  of  the  Judiciary  applicable 
and  important  to  the  case  before  this  honorable 
Court,  to  repel  the  wild  idea  that  a  judge  may  be 


impeached  and  removed  from  oflice  although  he 
has  violated  no  law  of  the  country,  but  nierely  on 
the  vague  and  changing  opinions  of  right  and 
wronc — propriety  and  impropriety  of  demeanor. 
For  if  this  is  to  be  the  tenure  on  which  a  judge 
holds  his  office  and  character;  if  by  such  a  suin- 
dard  his  judicial  conduct  is  to  be  adjudged  crimi- 
nal or  innocent,  there  is  an  end  to  the  indepen- 
dence of  our  Judiciary.  In  opposition  to  this 
reasoning  I  have  heara  (not  from  the  honorable 
Managers)  a  sort  of  jargon  about  the  sovereignty 
of  the  people,  and  ^hat  nothing  in  a  Republie 
should  be  independent  of  them.  No  phrase  in 
our  language  is  more  abused  or  more  misuader** 
stood.  The  just  and  legitimate  sovereignty  of  a 
people  is  truly  an  awful  object,  full  of  power  and 
commanding  respect.  It  consists  in  a  full  ac- 
knowledgment that  all  power  originally  emanates 
in  some  way  from  them,  and  that  all  responsibil- 
ity is  finally  in  some  way  due  to  them ;  and  whe- 
ther this  is  acknowleged  or  not,  they  have,  if 
driven  to  the  last  resort,  a  physical  force,  to  make 
it  so.  But,  sir,  this  sovereignty  does  not  consist 
in  a  right  to  control  or  interfere  with  the  regular 
and  legal  operations  and  functions  of  the  d'lfi&ei^ 
branches  oi  tbe  Government  at  the  will  and  plea- 
sure of  the  people.  Having  delegated  their  power; 
having  distributed  it  for  various  purposes  into  va- 
rious channels,  and  directed  its  course  by  certain 
limits,  they  have  no  right  to  impede  it  while  it 
flows  in  its  intended  directions.  Otherwise  we 
have  no  Grovernment.  In  like  manner  the  officers 
of  Government  are  responsible  in  certain  modes, 
and  at  certain  periods,  for  the  exercise  of  their 
duties  and  powers ;  but  the  people  have  no  right 
to  make  them  accountable  in  any  other  manner, 
or  at  any  other  period  than  that  prescribed  by  the 

freat  compact  of  Government,  pr  Constitution, 
laving  parted  with  their  power  under  certain 
regulations  and  restrictions,  they  are  done  with  it. 
They  are  bound  by  their  own  act,  and  having  re- 
tained and  declared  the  manner  in  which  they 
will  correct  abuses  in  office,  they  have  no  right  to 
claim  any  other  sort  of  responsibility.  If  this  be 
not  the  case,  what  government  have  we  ?  What 
rule  of  conduct?  What  system  of  association  7 
None;  but  we  are  truly  in  a  slate  of  savage  anar- 
chy and  ruthless  confusion,  with  all  the  vices  in- 
cident to  civilization  witliout  the  restraints  to 
control  them. 

Having  discussed  this  necessary  preliminary 
point  as  to  what  is  or  is  not  impeachable,  I  will 
proceed  to  a  consideration  of  the  charges  now  la 
issue  between  the  respondent  and  the  House  of 
Representatives  of  the  United  States.  It  will  be 
some  relief  to  this  honorable  Court  to  learn,  that 
for  the  expediting  of  this  trial,  and  to  avoid  use- 
less and  irksome  repetition,  the  counsel  for  the 
respondent  have  divided  the  articles  of  impeach- 
ment among  themselves.  I  shall  beg  leave  to 
address  you  on  the  first  article^  which  relates  to 
the  transactions  at  Philadelphia,  on  the  trial  of 
John  Fries  for  high  treason. 

The  gentleman  (Mr.  Elarly)  who  has  offered 
you  his  observations  on  these  articles  of  impeach^ 
ment,  appears  to  have  grounded  his  argumeaC, 
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not  (Ml  tbe  eridence,  but  on  the  articles.    Sup- 
Bosing,  perhaps,  that  they  would  be  prored,  he 
Aas  taken  it  for  granted  that  they  nare  been 
nroTed,  and  has  shaped  his  remarks  accordingly. 
llad  we  filed  a  general  demurrer  to  these  charges, 
thereby  admitting  them  as  stated,  the  argument 
of  the  ^eotleman  mi^t  hare  had  the  force  and 
apfilication  he  intea&d.    But,  if  1  mistake  not, 
the  respondent  has  pleaded  not  guilty,  and  the 
ease  must  therefore  be  decided  by  the  amount  of 
the  eridence,  and  not  by  the  arerments  of  the 
artieies.    I  admit,  indeed,  that  the  honorable  Man- 
ors are  pat  to  some  difficulty  in  this  respect 
TheY  are  under  the  aeeessity  of  making  their 
election  between  the  articles  and  the  evidence  as 
^e  foandation  of  their  argument ;  for  they  are  so 
totakVy  dissimilar,  that  they  could  not  take  them 
both ;  they  meet  in  so  lew  and  such  immaterial 
points,  that  no  man  can  argue  from  them  both  for 
^re  sentences.    This  being  the  situation  of  the 
gemleBien,  he  has  thought  proper  to  select  the 
articles  mnd  the  fstets  therein  set  forth  as  the  foun- 
dutkm  of  his  ar^ttment  in  defiance  of  the  testi- 
«ooy.     {n  tbe  obserrations  I  shall  hare  the  honor 
to  submit,  I  propose  to  uke  the  eridence  as  my 
text  and  guide,  and  leave  tbe  articles  to  shift  for 
tbemaelves,  under  the  care  and  patronage  of  our 
booorable  opponents. 

Upon  readmg  this  first  article  of  impeachment 
against  the  respondent,  after  a  dqe  degree  of  hor- 
ror and  indignation  at  the  monstrous  tyranny  and 
oppression  portrayed  in  it,  the  first  question  that 
w^«^  strike  the  mind  of  the  inquirer  would  nat- 
urally be,  when  did  this  horrid  transaction  take 
place-*when  and  where  was  it  that  Judge  Chase 
t^os  persecuted  an  unfortunate  wretch  to  the 
rery  brink  of  the  grave,  from  which  he  was 
saatehed  by  the  interference  of  Eacecntive  mercy, 
sho^tfd  at  tbe  injustice  of  his  condemnation? 
When  were  the  ri^ts  of  juries  and  the  privileges 
of  coansel  and  their  clients  thus  thrown  down  and 
prostrated  at  the  feet  of  a  cruel  and  inexorable 
ludgel  What  would  this  inquirer  think  and  be- 
liere  oa  being  informed  that  these  atrocious  out- 
rages upon  justice,  law,  and  humanity,  were  per- 
petrated five  years  since?  Why  and  where  has 
tbe  jastice  of  the  country  slumbered  so  long? 
What  now  awakens  it  from  this  lethargic  sleep? 
Why  has  this  monstrous  offender  so  long  escaped 
the  pnaishment  of  his  crimes  ?  To  what  region 
of  refoge  did  he  fly?  But  will  not  surprise  be 
greatly  increased  when  it  is  told  that  at  the  time 
of  the  tmi  of  John  Fries,  this  injured  and  op- 
pvessed  man,  at  the  very;  time  when  these  crimes 
of  the  jodge  were  committed,  the  Congress  of  the 
United  States,  the  guardian  of  our  lives  and  liber- 
ties, were  actually  in  session  in  the  very  city 
wbere  the  deeds  were  done,  and  probably  wit- 
ncBsed  the  whole  transabtion?  I  do  not  expct  to 
be  answered  here,  for  I  cannot  suspect  our  tionor- 
able  opponents  of  so  much  illiberality,  that  at 
that  period  the  Administration  of  our  affairs  was 
in  the  bands  of  the  political  friends  of  the  judge, 
and  therefore  he  was  permitted  to  escape,  however 
atrocioQs  his  crinoes.  Whatever^  sir,  may  have 
beea  the  character  of  that  Administration,  even 


if  a  weak  and  wicked  one,  as  it  has  been  repre- 
sented, it  could  have  no  object  in  protecting  any 
individual  at  so  great  a  risk  to  themselves  and 
their  reputation.  If  Judge  Chase  had  really  vio- 
lated the  law  and  Constitution  to  come  at  the 
blood  of  Fries,  and  had  done  this  in  ^he  face  of 
the  public,  the  Administration  would  have  put 
too  much  at  hazard  by  endeavoring  to  shelter 
him.  I  hope,  however,  no  such  reason  will  be 
given  for  the  neglect  of  these  charges ;  and  as  we 
most  cheerfully  and  truly  confide  in  the  justice  of 
the  present  Administration,  we  trust  no  such  dis- 
trust will  be  avowed  of  the  integrity  of  the  for- 
mer ;  we  feel  as  safe  under  trial  now  as  we  shonld 
have  done  then,  and  look  without  distrust  for  the 
same  impartial  justice  from  this  honorable  Court, 
as  we  should  have  expected  and  received  at  any 
time. 

We  feel  however,  sir,  a  serious  inconvenience 
from  the  delay  of  this  prosecution  In  five  years 
facts  fall  into  oblivion,  and  witnesses  engaged  in 
their  ordinary  occupations  of  life  cannot  tax  their 
memories  with  the  circumstances  of  such  distant 
events.  It  is  difficult  to  discover,  indeed,  who 
were  present  at  the  transaction.  To  guard  against 
injustice  of  this  kind,  even  in  civil  cases,  and  pro- 
tect us  from  fraudulent  and  slumbering  demands, 
a  limitation  is  put  by  law  upon  the  claims  of  every 
man.  The  criminal  code  of  the  United  States 
has  justly  adopted  the  same  principle.  By  a  stat- 
ute, no  person  shall  be  prosecuted  or  punished  for 
treason  or  other  capital  offence,  with  some  excep- 
tions, unless  the  indictment  be  found  within  three 
years  after  the  offence  is  committed;  and  for 
smaller  offences  the  prosecution  inust  be  institute 
within  two  years.  We  cannot  it  is  true  claim 
the  benefit  of  the  letter  of  this  law,  but  we  may 
claim  something  from  its  principle;  in  expecting 
from  this  honorable  Court  every  indulgence  and 
allowance  for  any  deficiency  in  our  proof  which 
should  be  attributed,  not  to  the  real  weakness  of 
our  case,  Imt  to  the  unreasonable  staleness  of  the 
charges.  Judge  Chase  was  a  stranger  \n  Phila- 
delphia, and  necessarily  found  extreme  difficulty 
in  discovering  what  persons  were  in  court  at  the 
time  to  which  the  charges  relate,  and  in  selecting 
those  who  had  the  ,best  recollection  of  the  trans- 
action. 

This  first  article,  sir,  charges,  "that  unmindful 
of  the  solemn  duties  of  his  (%ce,  and  contrary  to 
the  sacred  obligations  by  which  he  stood  bound  to 
discharge  them  faithfully  and  impartially  and 
without  regard  to  persons,  the  said  Samuel  Chase 
on  the  trial  of  John  Fries,  charged  with  treason* 
before  the  circuit  court  of  the  United  States^  held 
for  the  district  of  Pennsylvania,  in  the  city  of 
Philadelphia,  during  the  months  of  April  and  May 
1600^  whereat  the  said  Samuel  Chase  presided, 
did,  m  his  judicial  capacity,  conduct  himself  in  a 
manner  highly  arbitrary,  oppressive,  and  unjust." 
This  general  accusation  is  followid  by  three  dis- 
tinct specifications  of  offence,  to  wit: 

"  1.  In  delivering  an  opinion,  in  writing,  on  the 
question  of  law,  on  the  construction  of  which  the 
defence  of  the  accused  materially  depended,  tend- 
ing to  prejudice  the  minds  of  the  jury  against  the 
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case  of  the  said  John  Fries,  the  prisoner,  before 
counsel  had  been  heard  in  his  defence: 

*'2.  In  Testrictiog  the  counsel  for  the  said  Fries 
from  recurring  to  such  English  auihorilies  as  they 
believed  apposite,  or  from  citing  certain  statutes 
of  the  Urfited  States,  which  they  deemed  illuslra- 
tive  of  the  positions,  upon  which  they  intended  to 
rest  the  defence  of  their  client: 

"  3.  In  debarring  the  prisoner  from  his  Constitu- 
tional privilege  of  addressing  the  jury  (through 
his  counsel)  on  the  law,  as  well  as  on  the  fact, 
which  was  to  determine  his  guilt,  or  innocence, 
and  at  the  sacne  time  endeavoring  to  wrest  from 
the  jury  their  indisputable  right  to  hear  argument 
and  determine  upon  the  question  of  law,  as  well 
as  the  question  of  fact,  involved  in  the  verdict 
which  they  were  required  to  give." 

In  the  whole  of  these  specifications  I  am  able  to 
discover  but  one  truth  ;  the  rest  is  wholly  contra- 
dicted and  disproved  by  the  evidence.  It  is  true, 
that  Judge  Chase  did  form  and  reduce  to  writing, 
and,  in  a  limited  manner,  deliver  an  opinion  on  a 

Question  of  law,  on  the  construction  of  which  the 
efence  of  the  accused  materially  depended — but 
when  the  article  goes  on  to  charge  that  this  opin- 
ion tended  to  prejudice  the  minds  of  the  jury 
against  the  case  oi  John  Fries  the  prisoner,  before 
counsel  had  been  heard  in  his  defence,  it  is  utterly 
unfounded  and  untrue.  To  whom  was  this  opinion 
delivered?  To  the  counsel  for  Fries  and  to  the 
Attorney  for  the  United  States ;  and  to  no  other 
person.  The  third  copy,  and  but  three  were  made, 
never  was  delivered  to  the  jury  or  to  any  other 
person,  and  never  could  produce  any  prejudice 
or  injury  to  John  Fries — nor  indeed  was  it  ever 
intended  to  come  to  the  knowledge  of  the  jury, 
until  they  had  completely  heard  the  discussion  of 
the  case  by  counsel,  when  they  were  to  have  taken 
Old  with  them  this  opinion  ot  the  judge  upon  the 
law  of  the  case  submitted  to  them.  At  that  pe- 
riod of  the  trial  when  it  was  not  only  the  right 
but  the  duty  of  the  court  to  state  to  the  jury  their 
opinion  of  the  law  arising  on  the  facts,  then,  and 
not  until  then,  was  it  the  intention  oi  the  judge  to 
communicate  to  them  this  deliberate  opinion. 
Could  this  be  done  with  any  intention  to  injure  or 
oppress  the  prisoner?  If  such  was  the  intention  of 
the  act,  then  and  not  otherwise,  it  was  criminal. 
In  inquiring  into  the  nature  of  this  act,  I  confine 
myself  now  to  the  forming  and  delivery  of  this 
opinion,  and  to  decide  its  innocence  or  criminality 
we  should  consider  it  in  relation  to  it  motives,  its 
time  and  manner^  and  its  consequences.  If  noticing 
partial,  oppressive,  or  corrupt,  is  to  be  found  in  any 
of  these,  I  know  not  in  what  or  whence  the  crim- 
inality is  to  be  established.  In  deciding,  sir^  upon 
the  motive  which  prom;)ted  the  judge  to  this  act, 
we  must  look  for  materials  in  the  testimony  :  by 
this  we  must  be  governed,  and  not  by  the  imputa- 
tions, surmises,  and  constructions  of  our  opponents, 
however  eloquent  and  ingenious.  The  judge  and 
his  motives  are  not  only  strongly  denounced  in 
the  article,  but  have  also  had  the  same  fate  from 
the  mouths  of  the  Managers.  I  take  the  evidence 
for  my  guide,  and  I  know  it  will  be  the  guide  of 
this  honorable  Cotut. 


What  then,  sir,  did  Judge  Chase  declare  him- 
self to  be  the  reasons  which  induced  him  to  form 
this  opinion,  to  reduce  it  to  writing,  and  to  hand 
it  to  the  counsel  ?    And  permit  me  here,  sir,  to 
state,  that  in  all  criminal  prosecutions  for  an  act 
equivocal  in  itself,  and  whose  character  of  guilt 
or  innocence  depends  upon   the  intention  with 
which  it  was  done,  the  declarations  of  the  party, 
made  at  the  time,  are  always  received  in  evidence 
to  ascertain  and  fix  the  true  character  of  the  act ; 
and  the  fair  and  legal  explanation  of  the  act  is 
taken  and  derived  from  such  declarations  of  the 
party,  if  not  disproved  by  other  evidence.    What, 
then,  did  Judge  Chase  himself  say  of  his  intention 
and  motives  in   relation  to  this  opinion?    Mr. 
Lewis  states  that,  on  this  occasion.  Judge  Chase 
said  that  he  had  understood  that,  at  the  former 
trial,  there  had  been  a  great  waste  of  time  on  topics 
which  had  nothing  to  do  with  the  business  or 
case,  and  in  reading  common  law  decisions  on  the 
doctrine  of  treason,  as  well  as  under  the  statute  of 
Edward  111.,  before  the  Revolution ;  and  also  re- 
lating to  certain  acts  of  Congress  for  crimes  less 
than  treason.    That,  to  prevent  this  in  futurty  he 
or  they  had  considered  the  law,  made  up  their 
minds,  and  reduced  it  to  writing.    And,  in  order 
that  the  counsel  might  govern  themselves  accord- 
ingly, had  ordered  three  copies  to  be  made  out, 
&c.    Here,  then,  the  judge,  at  the  time  of  the  act 
now  charged  to  proceed  irom  a  corrupt  and  par- 
tial intention^  declares  in  unequivocal  language 
what  were  his  true  motives.    His  object  was  to 
prevent  an  unnecessary  waste  of  time  in  a  court, 
where  a  vast  deal  of  criminal  and  civil  business 
was  then  pending  and  waiting  for  triaL     This 
was  the  motive,  and  the  onlv  motive  declared  and 
avowed  by  the  judge,  at  the  time  he  delivered 
this  offensive  paper,  and  unless  it  be  disproved  by 
the  evidence  or  the  circumstances  of  the  case,  it 
must  be  taken  to  be  the  true  one.    It  is  not  a  sub- 
ject of  inquiry  now,  whether  the  reason  he  as- 
sig[ned  for  this  proceeding  be  a  good  or  a  bad  one : 
it  IS  enough  to  our  purpose  that  it  most  certainly 
is  neither  partial  nor  corrupt,    As  the  motive  was 
not  partial,  so  neither  was  or  could  be  the  act  op- 
pressive to  the  prisoner,  unless  the  judge,  in  exe- 
cuting his  design  of  preventing  the  waste  of  timei 
pursued  it  to  an  unreasonable  extent.    If  he  ob- 
structed only  the  introduction  of  irrelevant  mat- 
ter, and  did  not  exclude  anything  that  could  and 
o\ight  to  have  benefitted  the  prboner,  he  was  guiltr 
of  no  injustice  or  impropriety.    If  the  proper  and 
legal  rights  of  the  counsel  of  the  prisoner  were 
curtailed,  to  his  injury,  there  was  certainly  injus- 
tice done;  but  if  nothing  more  than  wholesome 
and  reasonable  restrictions  were  imposed,  to  the 
manifest  advantage  of  the  general  business  of  the 
court  and  of  other  suitors  there,  without  any  ua- 
just  detriment  to  John  Fries,  then  not  only  the 
motive  was  correct,  but  the  act  was  highly  laud- 
able.  And  such  was  undoubtedly  the  case.    If  we 
go  no  further  than  Mr.  Lewis's  testimony  on  this 
subject,  every  idea  of  an  intention  on  the  part  of 
the  judge  to  injure  or  oppress  John  Fries  is  doae 
away.    As  far  as  the  judge  dechired  himself,  his 
intention  was  pure  and  correct,  and  we  caxmot  say 
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that,  in  the  execution  of  this  correct  iDtentioD,  he 
would  have  carried  ittosuch  excess  as  to  produce 
oppression  aod  injasu'ce.    The  design  was  crushed 
in  embryo:  as  far  as  we  are  acquainted  with  it, 
it  is  fair  and  clear  of  oppression,  and  we  are  not 
authorized  to  presume  that  if  it  had  proceeded 
farther,  it  would  have  changed  its  character  and 
become  partial  and  corrupt.    It  is  well  known  in 
Pennsylvania,  that  the  loudest  clamors  are  made 
against  our  courts  for  the  delays  of  justice  and 
the  unreasonable  time  spent  in  the  trial  of  every 
cause.     These  complaints  had  doubtless  reached 
the  ears  of  the  judffe ;  there  was  an  enormous 
list  of  civil  causes  then  before  him,  and  he  pre- 
sumed that  any  expedient   fairly  to  save  time, 
would  have  been  acceptable   to  everybody,  to 
counsel  as  well  as  to  smtors.    I  have  as  yet  con- 
sidered this  part  of  the  case  only  in  its  most  unfa- 
vorable aspect  to  the  respondent.    Upon  turning 
to  the  testmiony  of  the  other  witnesses,  its  com- 
plexion becomes  much  more  mild  and  unexcep- 
tjonabie.     The  suggestion,  that  this  opinion  made 
up  by  the  court  and  handed  to  the  counsel  was 
declared  to  be  final  and  conclusive  upon  them, 
and  that  no  argument  in  opposition  to  it  was  to 
be  permitted  or  heard,  rests  wholly  and  solely  on 
the  recollection  of  Mr.  Lewis.    Mr.  Dallas  was 
not  in  court  at  the  time  it  is  supposed  to  have 
happened ;  no  other  witness  of  all  that  were  pre- 
sent has  any  remembrance  of  any  such  declara- 
tion, and  two  witnesses  expressly  uisprove  it.   Mr. 
Kdward  Tilghman  states  that  Judge  Chase  de- 
clared that  the  court  had  maturely  considered  the 
law  arising  upon  the  overt  acts  charged  in  the 
indictment  against  John  Fries.    That  they  had 
reduced  their  opinion  to  writing ;  tjiat  he  under- 
stood a  great  deal  of  time  had  been  consumed 
upon  the  former  trial ;  and  that,  in  Order  to  save 
time,  a  copy  of  the  opinion  of  the  court  would  be 
given  to  the  attorney  of  the  district ;  another  to 
the  counsel  of  the  prisoner ;  and  that  the  jury 
should  have  a  third  to  take  out  with  them,    Mr. 
Tilghman  further  states,  that  previously  to  the 
throwing  of  the  papers  on  the  table,  and  at  the 
moment  it  was  done,  the  judge  expreijsed  himself 
in  these  words :  "  Nevertheless,  or  notwithstand- 
ing, counsel  will  be  heard."    Mr.  Rawle,  a  wit- 
ness examined,  as  well  as  Mr.  Tilghman  on  the 
yait  of  the  Managers,  gives  the  same  account  of 
the  declared  motive  of  the  judge  in  preparing  this 
opinion,  to  save  time,  as  much  had  been  l^t  at 
the  former  trial  \  and  states  that  the  judges  said 
the  court  had  determined  to  express  their  opinion 
in  writing,  on  the  law,  thai  they  might  not  be  mis- 
understood.    Here  we  find  the  reason,  not  only  for 
forming  the  opinion,  but  for  reducing  it  to  wriiins 
aUo.     The  court,  continues  Mr.  Rawle,  observed, 
they  had  therefore  committed  their  opinion  to 
writing;  that  the  clerk  had  made  three  copies, 
one  oTwhich  should  be  given  to  the  District  At- 
torney, ooe  to  the  counsel  for  the  prisoner,  and 
one  ine  jory  should  take  out  with  them.    To  put 
this  part  of  the  transaction  beyond  doubt,  and 
strengfhen,  if  possible,  the  character  it  now  bears, 
I  b^  thb  honorable  Court  to  advert  for  a  moment 
to  Mr.  Meredith's  testimony.    He,  too,  states  that 


the  judge  declared  the  court,  on  great  deliberation, 
had  formed  an  opinion  on  the  law  on  the  overt 
acts  set  forth  in  the  indictment ;  and  that  to  save 
time  and  prevent  mistakes,  this  opinion  was  re- 
duced to  writing — the  copies  to  be  distributed  as 
mentioned  by  the  other  witnesses.    He  further 
expressly  avers  that  the  judge,  when  he  threw 
down  the  papers,  declared  that  the  giving  of  this 
opinion  was  not  intended  to  preclude  the  counsel 
from  being  heard,  or  from  expressing  any  objec- 
tions to  its  correctness.    After  this  mass  of  con- 
curring testimony,  can  the  motive  of  the  judge  in 
forming  and  delivering  this  opinion  be  misrepre- 
sented or  misunderstood ;  and  can  it  now  be  be- 
lieved or  pretended  that  it  was  done,  as  the  article 
charges,  to  prejudice  the  mind  of  the  jury  a^inst 
John  Fries  before  counsel  had  been  beard  m  his 
defence?    In  order  to  bear  up  this  charge  against 
this  weight  of  evidence,  and  support  Mr.  Lewis^ 
testimony  in  discredit  of  that  delivered  by  the 
other  witnesses,  the  Managers  who  have  spoken 
to  this  part  of  the  case  pretend  that  Mr.  Lewis 
should  be  most  relied  upon,  because  most  inter- 
ested in  the  transaction.    This  interest,  sir,  may 
have  given  a  false  coloring  and  appearance  to  the 
conduct  of  the  judge,  and  his  anxious  zeal  for  his 
client  may  have  represented  the  conduct  of  the 
court  to  his  mind  in  harsher  views  than  it  de- 
served.    I  have  always- understood  that  those 
witnesses  were  most  to  be  relied  upon  who  were 
most  cool  and  least  interested  in  the  transaction  to 
which  they  testify  ;  but  the  ingenious  gentlemen 
invert  this  rule.    But,  sir,  I  have  no  intention  of 
making  a  comparison  between  the  credibility  of 
these  witnesses,  they  are  all  respectable,  above 
suspicion.    It  is  a  question  of  memory  and  not  of 
character  between  them,  and  we  must  judge  from 
various  combinations  of  circumstances  in  ascer- 
taining the  re^cpective  correctness  of  memory.  Mr. 
Lewis  himseli  most  candidly  declared  his  mem- 
ory to  be  very  uncertain  and  imperfect  of  distant 
events.    Besides,  Mr.  Tilghman  and  Mr.  Mere- 
dith positively  aver  that  the  judge  said,  counsel 
would  be  heard  on  the  correctness  of  that  opinion* 
Now,  Mr.  Lewis  does  not  and  cannot  say  that  the 
judge  did  not  say  so,  but  his  evidence  is  no  more 
than  this,  either  that  he  did  not  hear  it  at  the  time, 
or  that  he  does  not  remember  it  now.    I  refer  the 
honorable  Managers  to  their  own  rule  about  af- 
firmative and  ne^tive  testimony.    In  the  Balti- 
more case,  a  single,  solitary,  unsupported  witness 
(Mr.  Montgomery)  swears  to  a  declaration  of  the 
judge,  which  some  fourteen  or  fifteen  respectable 
witnesses,  both  for  and  against  this  prosecution, 
with  equal  and  better  opportunities  of  hearing  all 
the  judge  said  at  that  lime,  declare  was  not,  to 
the  best  of  their  knowledge,  uttered  by  the  judge, 
nor  anything  like  it.    Now,  say  the  Managers, 
this  single  affirmative  of  Mr.  Montgomery  is  more 
to  be  depended  upon  than  all  the  other  witnesses 
put  together— and  if  anybody  can  think  so,  let  it 
be  so.    But  in  Fries's  case,  we  produce  two  affirm- 
ative witnesses  against  one  negative  witness,  who 
testifies  himself  to  the  imperfection  of  his  meinory. 
I  presume,  sir,  I  have  most  firmly  established 
the  point  that  the  judge,  in  making  up  this  opin- 
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ion  had,  really  and  truly,  no  other  object  or  mo- 
ti?e  than  to  prevent  a  burdensome  and  useless 
waste  of  time ;  and  sure  I  am,  that  whoever  at- 
tended the  first  trial  of  Fries,  would  see  the  neces- 
sity of  some  regulation  for  this  purpose.  How 
then  did  the  judge  carry  this  intention  into  execu- 
tion? The  opinion  of  the  court  on  the  points 
likely  to  arise  in  the  case,  was  put  into  writing 
and  delivered  to  the  counsel.  Was  this  any  dis- 
advantage to  them  7  Was  it  not  rather  a  friendly 
guide  to  them  by  which  they  might  shape  their 
argument  so  as  best  to  meet  the  points  of  diflicuitv 
ai;^  serve  their  client?  The  court  furnished  each 
&ide,  as  well  the  United  States  as  the  prisoner, 
with  copies  of  this  opinion.  This  would  have 
the  effect  to  regulate  and  confine  the  argument  on 
both  sides  to  the  proper  channel,  to  the  real  points 
of  difficulty,  and  prevent  a  wild,  devious,  and  use- 
lesseztensioD  of  the  argument  into  matters  wholly 
irrelevant.  It  was  surely  an  advantage  to  Fries's 
counsel  thus  to  know  the  opinion  of  the  court  on 
the  points  of  law  in  their  case,  and  thus  to  have 
an  opportunity  of  meeting  and  repelling  it.  If 
they  would  convince  the  court  or  jury  this  opin- 
ion was  erroneous,  they  would  succeed  for  tneir 
client.  But  if  the  court  had  permitted  the  coun- 
.  sel  to  take  the  usual  course,  and  had  kept  their 
own  opinion  in  close  reserve,  without  any  intima- 
tion ot  its  direction  until  the  argument  wasclosed, 
and  had  then  delivered  it  to  the  jury,  as  unques- 
tionably they  might  have  done,  and  this  opinion 
had  contained  some  points  which  had  been  over- 
looked by  the  counsel,  surely  it  would  have  been 
more  prejudicial  to  the  prisoner  than  the  course 
that  was  pursued.  The  jury  would  naturally 
take  the  law  from  the  court,  and  if,  therefore,  the 
judge  had  intended  to  have  oppressied  John  Fries, 
he  would  have  succeeded  better  by  reserving  his 
opinion,  concealing  it  from  the  counsel,  permit- 
ting them  to  flounder  on  in  the  dark,  and  then,  in 
his  charge  to  the  jury^,  dictate  the  law  to  suit 
his  parti^  and  oppressive  purpose.  Would  any 
eentleman  of  the  law,  about  to  argue  a  case  be- 
fore a  court,  think  himself  aggrieved  if  the  jud^e 
were  previously  to  inform  him  of  the  ideas  he 
entertained  of  the  case,  with  full  liberty  to  con- 
trovert them  ?    It  would  be  esteemed  a  favor. 

You  will  be  pleased  to  bear  in  mind,  sir,  that 
this  paper  eontaioing  the  opinion  of  the  court, 
was  not  read,  nor  was  there  any  declaration  what- 
ever of  its  contents  or  substance.  It  was  known 
to  none,  it  was  intended  to  be  made  known  to 
none  but  the  counsel  for  whose  use  it  was  designed. 
How  then  could  it  produce  aj;iy  prejudice  to  John 
Fries?  No  attempt  was  made,  no  intention  was 
manifested  to  read  it.  It  was  privately  handed  to 
Mr.  Lewis.  How  then  did  it  become  public  ?  In 
what  manner  were  copies  distributed  to  various 
hands?  Not  sir,  by  the  court,  but  by  the  coun- 
sel of  John  Fries.  Mr.  Lewis,  in  a  moment  of 
real  or  affected  indignation,  threw  the  paper  from 
him,  declared  his  hands  should  not  be  polluted  by 
it,  and  cast  it  upon  the  table  of  the  court,  and  it 
does  not  appear  that  to  this  hour  he  knows  the 
contents  ol  the  paper  he  so  hastily  condemned. 
Several  gentlemen  of  the  bar  by  this  means  got 


hold  of  it,  and  some  copies  were  taken.  But  for 
this  conduct  on  the  part  of  Mr.  Lewis,  nobody 
ever  could  have  known  the  contents  of  the  paper, 
or  the  opinion  of  the  court.  It  was  this  that  gkwe 
publicity  to  the  opinion,  and  extended  a  knowl- 
edge of  its  contents,  not  only  without  the  design 
and  coaeurrence  of  the  court,  but  decidedly  against 
them.  The  act  oi  the  court  was  thus  thrown  in- 
to a  different  course  and  direction  from  what  was 
intended  or  contemplated  by  them. 

What  then,  sir,  is  the  whole  amount  of  the 
crime  of  the  judge  on  this  occasion  ?  That  he, 
a  law  judge,  had  been  bold  enough  io  form  an 
opinion — not  on  John  Fries's  case,  or  the  facts 
or  circumstances  of  it,  for  he  knew  them  not; 
but  on  certain  abstract  points  of  law,  withont 
first  consulting  and  hearing  Messrs.  Lewis  and 
Dallas.  And  further,  he  had  not  only  formed 
such  opinions,  but  he  had  the  audacity  to  put 
them  into  the  hands  of  these  gentlemen,  which, 
in  the  article  of  impeachment,  is  called  "  deliver- 
ing; the  opinion."  The  judge,  then,  on  mature 
deliberation,  from  a  full  consideration  both  of 
Euglish  and  American  precedents  and  decisions, 
had  really  made  up  his  mind  upon  what  overt 
acts  would  constitute  the  treason  of  levying  war ; 
and  to  prevent  mistake,  he  had  reduced  this  opin- 
ion to  writing,  and  for  the  information  of  the 
counsel  on  both  sides  (no  partial  selection)  he 
^ve  a  copy  of  this  opinion  to  each  of  them,  and 
intended  to  give  another  to  the  jury  to  take  out 
with  them.  The  jury  should  have  this  ojpinion 
where  they  could  not  mistake  it^  instead  or  their 
memories  where  it  might  be  misnaderstood.  Is 
not  this,  sir,  a  fair  and  just  epitome  of  the  &eti 
given  in  evidence?  Is  it  not  the  full  measure 
and  amount  of  the  judge's  crime  and  corruption  ? 
If  the  judge  had  a  right  to  have  any  opinion  of 
his  own  oil  the  case,  and  if  the  opinion  1^  formed 
was  a  correct  one,  and  it  is  admitted  or  at  least 
not  denied  to  be  so,  where  or  whence  could  any 
iojury  arise  from  it  to  John  Fries  or  his  counsel  ? 
The  opinion  is  supported  by  English  authority, 
and  by  the  highly  respectable  names  of  Jadffes 
Paterson  and  Iredell.  And  this  opinion  Judge 
Chase  had  an  undoubted  right  to  give  to  the  jurjr. 
He  never  intended  to  give  it  until  the  argument 
was  closed,  and  then  he  desired  to  vary  from  the 
usual  mode  of  charging  juries  only  ia  this,  tbnt 
to  prevent  mistake,  and  for  more  certainty,  he 
would  deliver  id  writing  instead  of  verbally.  Yet 
the  article  charges  that  in  consequence  of  the  form- 
ing and  delivering  this  opinion,  in  this  illegal  man- 
ner, John  Fries  was  convicted  and  sentenced  to 
death.  The  undisputed  correctness  of  this  opin- 
ion wipes  away  every  idea  of  an  intention  to  in- 
jure or  oppress  John  Fries.  No  injustice  ooold 
result  to  him  from  a  legal  and  correct  opinion, 
which  must  finally  have  ruled  the  case,  delivered 
at  any  time  and  in  any  manner.  There  might 
be  some  inattention  to  usual  forms,  but  there  could 
be  no  substantial  injury.  An  opinion  thus  antici- 
pated; if  manifestly  unsound  and  erroneous,  and 
a^inst  the  prisoner,  might  carry  some  suspicion 
of  unjust  prejudice,  but  how  corrupt  intenHone 
are  to  be  proved,  manifested,  or  executed   hj 
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correct  opinumt^  is  to  me  inexplicable.  The 
jud^e  had  taken  much  labor  and  particular  pains 
to  mform  himself  on  the  law  of  the  case.  He 
would  not  trust  himself  on  hasty  opinions,  made 
up  at  the  moment  the  life  of  a  fellow-citizen  was 
at  stake,  and  might  be  the  forfeit  of  an  error ;  and 
he  therefore  carefulijr  examined  the  law  and  de- 
liberateiv  took  an  opinion.  For  this  unusual  at- 
tention, he  deserves  thanks  and  not  impeachment. 
If  Imowied^  o£  the  law  be  a  crime  m  a  judge, 
igBonuce  is  his  best  recommendation ;  and  that 
judge  is  most  worthy  and  best  qualified  for  his 
office,  who  possesses  no  opinions  of  his  own  on 
any  legal  subject,  but  presents  himself  as  a  schol- 
ar to  Ge  Uught  by  the  counsel,  and  has  no  im- 
pressions but  such  as  they  are  pleased  to  ffive 
LiBi.  I  mean  not  to  pass  a  sentence  of  condem- 
nation on  the  views  or  conduct  of  the  counsel  of 
Fries.  Their  sole  obiect  and  anxiety  were  to 
save  the  life  of  their  client ;  and  if  they  believed 
thejr  could  better  effect  this  end  by  taking  fire  at 
tiie  conduct  of  the  court  by  exciiing  a  strong  feel- 
iag  and  prejudice  against  the  mode  of  proceed- 
ing, and  by  involving  the  court  in  embarrassment 
aad  difficulty,  it  was  for  them  to  judge  how  far 
they  might  pursue  this  object  by  such  means,  and 
to  their  own  judgment  I  submit  it.  It  is  not  easy 
to  say  how  far  counsel  may  (airly  go  in  such  a 
case^  and  when  the  life  of  the  client  is  in  issue 
much  more  will  be  allowed  than  in  common  cases. 
We  have  heard  much  about  the  a^^itation  of  the 
bar  on  this  occasion.  The  particuhir  cause  of  it 
has  not  been  clearly  explained.  It  miVht  have 
beep  produced  by  the  demeanor  of  Mr.  Lewis, 
which,  from  his  own  account,  was  violent  and  in- 
dicant, or  it  mi^ht  have  been  the  mere  bustle 
produced  by  thedifierent  efforts  that  were  made  to 
get  hold  of  the  obnoxious  paper  which  Mr.  Lewis 
cast  from  him  with  so  much  feeling  as  too  foul  for 
his  hand ;  or  from  a  combination  of  these  with 
other  causes.  Another  circumstance  equally  im- 
material has  been  dignified  with  much  impor- 
tance by  the  attention  the  Managers  have  be- 
stowed upon  it — I  mean  the  noveUy  of  the  pro- 
ceeding. Every  witness  was  asked  in  solemn 
form,  *^Did  you  ever  sec  the  like  before  ?"  "  HoW 
long  have  you  been  a  practising  lawyer?"  "  How 
many  criminals  have  you  defended?"  ^^  Was  not 
this  mode  of  forming  and  giving  opinions  by  the 
court  a  novelty  to  you  ?"  Granted— it  was  a  nov- 
eUy— I  say  granted  for  argument's  sake — it  was  a 
novelty;  and  what  follows?  Is  it  therefore  im- 
neachahie?  Everj  innovation,  however  just  and 
beneficial,  is  subject  to  the  same  consequence. 
But,  iir,  if  this  novelty  proceeded  not  from  im- 
pure intentions,  and  was  not  followed  by  oppres- 
sive or  injutious  consequences,  where  is  its  injus- 
tice or  criminality  ?  There  were  many  other  nov- 
elties in  that  trial.  It  was  a  novelty  that  a  man 
named  John  Fries  should  commit  treason,  and  be 
tried  and  convicted  for  it.  I  never  heard  of  pre- 
cisely the  same  thing  before.  It  was  a  novelty 
that  counsel  should  desert  their  cause  in  the 
abrupt  manner  in  which  it  was  then  done.  But 
I  presome  it  will  not  be  pretended  that  these 
things  were  wrong  merely  because  they  were 


novel ;  much  less  that  a  judge  is  to  be  convicted 
of  high  crimes  and  to  be  removed  from  office  for 
a  harmless  novelty.  The  articles  charge  not  the 
judge  with  innovations  and  novelties  in  legal 
forms,  but  with  depriving  John  Fries  and  his 
counsel  of  their  Constitutional  rights ;  and  if  he 
has  not  done  this,  the  rest  is  of  no  importance 
now.  But  what  is  this  strange  novelty  that  ex- 
cites so  much  interest  and  alarm?  Is  it  that  a 
law  judge  had  a  law  opinion^  and  was  capable  of 
making  it  up  for  himself  without  the  assistance 
of  learned  counsel  ?  I  hope  not.  I  should  be  sorry 
to  su[)pose  this  is  a  novelty  in  the  United  States. 
Was  it  then  the  reducing  this  opinion  to  writing, 
putting  it  on  paper  with  pen  and  ink,  that  makes 
the  dangerous  novelty  ?  To  have  the  opinion  is 
nothing ;  but  to  write  it  constitutes  the  crime. 
And  yet,  sir,  where  is  the  difference  to  the  pris- 
oner ?  Except  that  in  the  latter  case  there  is  more 
certainty;  less  chance  of  misapprehension  and 
mistake  on  the  part  of  the  jury  than  when  it  is 
delivered  to  them  verbally.  It  should  be  recol- 
lected, sir,  and  I  am  sure  it  is  too  important  to  be 
forgotten  by  this  honorable  Court,  this  written 
opinion  contained  all  the  limitations  and  discrimi- 
nations on  the  law  of  treason  which  could  serve 
the  prisoner,  as  well  as  those  which  might  ope- 
rate against  him.  But,  sir,  I  deny  that  there  was 
so  much  novelty  either  in  forming  this  opinion, 
or  in  reducing  it  to  writing,  as  is  pretended.  Is 
it  uncommon  forjudges  to  state  their  opinions  on 
particular  points  of  law  to  counsel,  even  before 
argument,  tor  the  direction  of  their  observations? 
And  was  it  ever  before  considered  a  prejudication 
of  the  case,  or  an  encroachment  upon  the  rights 
of  the  bar  ?  In  criminal  courts  the  practice  is  con- 
stant and  universal.  Previous  to  the  trial  of  the 
cases  of  treason,  aAer  the  restoration  of  Charles 
II.,  the  judges  of  England  met  together,  and  did 
form  and  reduce  to  writing  opinions,  not  only 
upon  the  mode  of  proceeding  upon  the  trials,  but 
abo  on  all  those  questions  or  points  of  law  which 
they  supposed  would  arise  and  require  their  deci- 
sion in  the  course  of  the  trials.  (See  Kelynge's 
Reports,  pp.  1,  2,  &c.— 11.)  Here  the  judges 
met  in  consultation  expressly  for  the  purposes 
now  deemed  so  criminal  in  Judge  Chase^  and 
took  to  their  aid  the  King's  counsel.  Our  judge 
did  not  take  to  his  assistance  the  Attorney  of  the 
United  States  in  forming  his  opinion;  nor  did 
the  judges  in  England  deliver  to  the  counsel  of 
the  accused  the  result  of  their  deliberations^  but 
doubtless  it  would  have  been  received  as  a  favor 
if  they  had.  In  the  only  two  points  of  difference, 
therefore,  between  the  two  cases,  we  have  most 
decidedly  the  advantage. 

But,  sir,  how  can  the  proceedings  of  Judge 
Chase!  in  principle  and  eject,  be  distinguished 
from  the  common  and  universal  practice  otcharg- 
ing  grand  juries  on  the  legal  nature  and  descrip- 
tion of  the  crimes  to  come  under  their  notice? 
When  a  judge  is  about  to  hold  a  criminal  court, 
he  is  particular  to  introduce  into  his  charge  those 
very  offences,  and  his  opinions  upon  them,  which, 
by  information  or  otherwise,  he  supposes  will  be 
brought  before  the  court.    The  opinion  of  the 
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judge  in  such  cases  is  formed,  is  reduced  to 
writing,  and  is  publicly  delivered  in  the  presence 
of  all  the  jurors,  both  grand  and  petit,  but  never 
was  before  conceived  to  be  objectionable.  Nor 
was  it  ever  before  supposed  to  be  a  prejudication 
of  any  man's  case,  who  might  afterwards  be  tried 
for  an  offence  thus  defined.  Jud^e  Chase  stated 
what  acts  in  his  opinion  would,  in  construction 
of  law,  amount  to  treason  in  levying  war ;  but 
whether  those  acts,  and  the  necessary  intention 
which  must  accompany  them,  would  be  proved 
upon  John  Fries,  or  anybody  else,  was  left  quite 
at  large  to  be  decided  by  the  jury  on  the  evidence. 
In  Hardy's  Trial,  p.  13,  Chief  Justice  Eyre  slates 
to  the  grand  jury : 

'^Jurors  and  judges  ought  to  feel  an  extraordi- 
nary anxiety  that  prosecutions  of  this  nature 
should  proceed  upon  solid  grounds.  I  can  easily 
conceive,  therefore,  that  it  must  be  a  ^reat  relief 
to  jurors  placed  in  the  responsible  situation  in 
which  you  now  stand,  bound  to  do  justice  to 
their  country  and  to  the  parties  accused,  and  anx- 
ious to  discharge  this  trust  faithfully;  sure  I  am 
that  it  is  consolation  and  comfort  to  us,  who  have 
upon  us  the  responsibility  of  declaring  what  the 
law  is  in  cases  in  which  the  public  and  the  indi- 
vidual are  so  deeplv  interested,  to  have  such  men 
as  the  ^reat  Sir  Matthew  Hale^  and  an  eminent 
judge  of  our  own  times,  who,  with  the  experience 
of  a  century,  concurs  with  him  in  opinion,  (Sir 
Michael  Foster.)  for  our  guides. 

"To  proceed  by  steps.  From  these  writers  upon 
the  law  of  treason,  who  speak,  as  I  have  before 
observed,  upon  the  authority  of  adjudged  cases, 
we  learn  that  not  only  acts  of  immediate  and  di- 
rect attempt  against  the  King's  life  are  overt  acts 
of  compassing  his  death,  but  that  all  the  remoter 
steps  taken  with  a  view  to  assist  to  bring  about 
the  actual  attempt,'are  equally  overt  acts  of  this 
species  of  treason — even  the  meeting  and  consult- 
ing what  steps  should  be  taken  in  order  to  bring 
about  the  end  proposed,  has  been  always  deemed 
to  be  an  act  done  in  prosecution  of  the  design, 
and  as  such  an  overt  act  of  this  treason.  This  is 
our  first  step  in  the  present  inquiry.  I  proceed 
to  observe,  that  the  overt  acts  I  have  been  now 
speaking  of  have  reference  nearer  or  more  remote 
to  a  direct  and  immediate  attempt  upon  the  life 
of  the  King ;  but  that  the  same  authority  informs 
us  that  they  who  aim  directly  at  the  life  of  the 
King  (such  for  instance  as  the  persons  who  were 
concerned  in  the  assassination  plot  in  the  reign  of 
King  William)  are  not  the  only  persons  who  can 
be  said  to  compass  or  imagine  the  death  of  the 
King.  'The  entering  into  measures  which,  in 
the  nature  of  things,  or  in  the  common  experience 
of  mankind,  do  obviously  tend  to  bring  the  life  of 
the  King  into  danger,  is  also  compassing  and 
imagining  the  death  of  the  King;'  and  the  meas- 
ures which  are  taken  will  be  at  once  evidence  of 
the  compassing  and  overt  acts  of  it." 

Where  is  the  criminality  of  such  instruction 
and  direction  ;  but  in  what  does  it  differ  in  prin- 
ciple, and  in  all  its  possible  consequences  to  the 
{msoner,  from  the  conduct  of  Judge  Chase  ?  The 
earned  English  judge  thought  he  was  obliging 


the  jury,  not  encroaching  upon  them,  by  stating 
fully  and  precisely  the  legal  construction  of  those 
acts  which  would  probably  be  given  to  them  ia 
evidence  to  support  the  charges  of  treason.  It  is 
true  the  treason  charged  upon  Hardy  was  not 
that  of  levying  war — it  was  that  of  compassing 
the  King's  death.  Now  what  overt  acts  amount 
to  a  compassing  of  the  King's  death,  is  a  question 
of  law  resting  upon  long  and  established  decisions 
and  precedent.  And  Judge  Eyre  thought  it  no 
crime  to  declare  to  the  jury  his  opinion  of  the 
law  in  this  respect.  So  in  our  case,  treason  by- 
levying  war  is  a  general  Constitutional  definitioa 
of  the  offence;  but  the  application  of  this  general 
definition,  and  the  fixing  and  describing  such 
overt  acts  as  amount  to  a  levying  of  war,  is  mat- 
ter of  legal  construction,  depending  upon  a  know- 
ledge of  former  adjudications,  which  the  jadg[e 
was  bound  to  know,  or  he  was  not  worthy  of  his 
office,  and  which  he  was  also  bound  to  communi- 
cate to  the  jury.  The  difference  in  the  cases  is 
only  here.  Chief  Justice  Eyre  formed  his  opia- 
ion  on  deliberation,  and  reduced  it  to  writing;  but 
he  also  publicly  delivered  it  with  all  the  weight 
of  his  name  and  authority  in  the  face  of  all  the 
jurors  and  of  the  country.  Whereas  Judge  Chase 
gave  his  opinion  privately  to  the  counsel,  to  be  at^ 
their  disposal  and  discretion — to  use  it  for  the 
benefit  of  their  client  if  they  could,  or  to  disre- 
gard and  suppress  it  if  they  thought  proper.  It 
might  forever  have  been  concealed  from  the  jurors 
and  from  the  world  if  the  counsel  of  Fries  had 
not  themselves  made  it  public.  This  practice  of 
delivering  opinions  on  points  of  law  in  charges  to 
grand  juries  is  not  connned  to  the  English  courts. 
It  is  the  same  in  the  United  States.  The  Mana- 
gers have  pronounced  a  very  deserved  eulogtum 
upon  the  official  conduct  and  character  of  Judge 
Iredell.  The  respondent  has  been  referred  to  hioi 
as  a  bright  example  of  justice  and  impartiality, 
and  it  has  been  lamented  that  with  such  an  ex- 
ample before  him.  Judge  Chase  should  hare  so 
wandered  from  the  pam  of  rectitude.  We  take 
their  standard  of  excellence.  We  agree  to  be 
judged  by  Judge  Iredell ;  and  if  I  show  that  this 
humane  and  learned  judge  really  did  the  same 
thing  for  which  the  respondent  now  stands  on 
his  trial,  I  hope  there  will  be  an  end  of  the  com- 
plaint. On  tne  first  trial  of  this  same  John  Fries 
for  the  same  offence,  Judge  Iredell  actually  com- 
mitted, with  some  circumstances  of  aggravation, 
the  same  enormous  crime  for  which  Judge  Chase 
is  now  impeached.  He  did  form  an  opinion  on 
the  law  of  treason,  he  did  reduce  that  opinion  to 
writing,  and  he  did  deliver  that  opinion,  the  same 
in  substance,  and  nearly  the  same  in  words  with 
that  delivered  by  Judge  Chase.  This  bright  ex- 
ample was  before  our  eyes;  he  is  now  so,  and  let 
us  be  judged  by  him.  In  the  charge  delivered  to 
the  grand  jury  in  1799,  who  found  the  first  bill 
against  Fries  for  treason,  speaking  of  those  cases 
which  he  thought  would  come  before  the  court, 
the  judge  says: 

"  The  only  species  of  treason  likely  to  come  be- 
fore you  is  that  of  levying  war  against  the  Unital 
States.    There  have  been  various  opinions  and 
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different  determinations  on  the  import  of  those 
words.  But  I  think  I  am  warranted  in  saying, 
that  if,  in  the  case  of  the  insurgents  who  may 
come  under  yonr  consideration,  the  intention  was 
to  prevent  hy  force  of  arms  the  execution  of  any 
act  of  the  Congress  of  the  United  States  alto- 
gether, (as  for  instance  the  land-tax  act,  the  object 
of  their  opposition,)  any  forcible  opposition  calcu- 
lated tocBXTj  that  intention  into  effect,  was  a  levy- 
iog  war  against  the  United  States,  and  of  course 
an  act  o(  treason.  But  if  the  intention  was  merely 
to  defeat  its  operation  in  a  particular  instance,  or 
through  the  agency  of  a  particular  officer,  fron^ 
some  private  or  personal  motive,  though  a  higher 
offence  may  have  been  committed,  it  did  not 
amount  to  the  crime  of  treason.  The  particular 
motive  nmst,  however,  be  the  sole  ingredient  in 
the  case,  tor  if  combined  with  a  general  view  to 
obstrtict  the  execution  of  the  act,  Uie  offence  must 
be  deemed  treason." 

Judge  Iredell  therefore,  so  far  from  conceiving 
it  to  be  a  crime  to  have  an  opinion  upon  the  law  of 
treason  in  levyicj^  war  and  the  overt  acts  which 
would  constitute  it,  to  reduce  that  opinion  to  wri- 
ting, and  to  deliver  both  to  counsel  and  jury,  seems 
to  have  considered  it,  as  Chief  Justice  Evre  had 
^one  before  him,  to  be  his  duty  to  do  so.  Tne  opin- 
ion delivered  by  this  respectable  judge  coincides 
entirely  with  that  of  Judge  Chase,  and  the  manner 
of  delivering  was,  on  our  opponent's  principles, 
vastly  more  exceptionable.  The  novelty  of  this 
|m>eeeding  seems  to  have  vanished  on  investiga- 
tion. There  is  indeed  one  striking  difference  in 
the  two  opinions:  That  Judge  Chase  goes  more 
folly  and  clearly  into  the  definition  of  the  offence, 
and  is  more  particularly  careful  to  state  those 
distinctions  and  discriminations  which  might 
serve  the  accused,  and  reduce  his  transgression  to 
some  smaller  ofience,  provided  they  could  appear 
in  bis  case.  He  sets  out  not  only  the  description 
and  character  of  those  overt  acts  which  consti- 
tute treason,  hot  enumerates  also  with  equal  care 
sucb  as  will  not  amount  to  that  offence.  If  these 
favorable  discriminations  might  in  any  way  have 
been  osefol  to  the  accused,  they  were  put  fully 
into  the  power  both  of  the  counsel  and  the  jury. 
The  gentleman  who  opened  the  prosecution, 
(Mr.  Randolph,)  took  occasion  to  speak  in  very 
hai|dsome,  and  I  doubt  not  very  deserved  terms 
of  applause,  of  a  distinguished  judge  in  Virginia. 
This  same  judge  has  published  an  edition  of 
Blaclcstone's  Commentaries,  into  which  he  has 
iBtrodaced  a  variety  of  his  own  opinions  on  the 
CoBstitotion  and  laws  of  the  United  States.  If 
hereafter  a  person  should  be  accused  under  the 
operation  of  some  of  those  statutes  on  the  con- 
smetion  of  which  Jud^e  Tucker  has  published 
his  comments  and  opinions,  would  it  be  any  im- 
peachment of  the  justice  and  impartiality  of  this 
jadge  to  say,  he  had  made  up  his  opinion,  he  had 
reduced  it  to  writing,  he  had  delivered  it  to  the 
world,  and  therefore  he  had  prejudged  the  case. 
No,  this  would  be  a  sort  of  reasoning  even  more 
abrard  than  the  Richmond  turn  seqtdtur.  The 
honorable  Manager.  (Mr.  Randolph,)  to  enforce 
and  exemplify  his  doctrines  on  this  subject  put 


an  analogous  case.    He  stated  that  a  judge  hold- 
ing a  criminal  court  might  properly  give  £e  legal 
description  of  murder,  and  the  circumstances  and 
tns^redients  that  in  point  of  law  would  constitute 
this  offence.    But,  says  he,  he  may  not  ^o  on  to 
apply  this  definition  to  the  overt  acta  laid  in  the 
indictment.    This,  I  confess,  is  a  novelty  to  me. 
I  never  before  heard  of  overt  acts  in  an  indict- 
ment for  murder.    The  general  charge  of  the 
offence  is  laid  in  legal  and  general  terms,  but 
there  is  no  specification  of  the  particular  facts 
and  circumstances  by  which  the  charge  is  to  be 
supported.    But  suppose  a  judffe,  knowing  that  a 
man  was  coming  before  him  for  trial,  accused  of 
going  into  the  street  with  a  declared  resolution 
to  kill  the  first  person  he  should  meet ;  and  this 
judge  were  to  say  to  any  person  or  in  any  place, 
verbally  or  in  writing,  that  a  killing  under  such 
circumstances  was  murder,  and  a  lull  manifesta- 
tion of  malice  in  legal  construction,  would  this 
be  called  a  prejudication  of  the  case  ?    Is  it  not 
a  mere  declaration  of  the  law  existing  and  estab- 
lished lone  before  the  case,  which  it  was  the  duty 
of  the  judge  to  know,  to  obey,  and  to  declare  1 
If  the  facts  proved  before  the  jury  brought  the 
accused  within  the  law.  the  consequence  of  con- 
viction followed,  not  ny  the  will  of  the  judge, 
but  by  the  sentence  of  the  law ;  and  while  this 
question  was  left  open,  the  case  was  in  no  wise 
prejudged.    To  explain  this  point  still  further.  I 
will  put  the  case  of  libelling.    This  offence^  like 
that  of  treason,  consists  of  two  parts — the  act 
and  the  intent.    Would  it  be  criminal  in  a  judge, 
knowing  that  such  a  case  was  to  come  before 
him,  to  inform  himself,  if  necessary,  of  the  law 
of  libels,  to  make  up  his  mind  upon  the  constitu- 
ent parts  of  the  offence,  and  to  declare  them  to 
the  grand  jury,  the  counsel,  or  anybody  else? 
Might  he  not  be  of  opinion,  and  write  and  say, 
that  a  libel  is  a  malicious  defamation  of  any  per- 
son in  writing,  in  order  or  intending  to  excite 
their  wrath,  or  to  expose  them  to  public  hatred 
or  contempt?    Here  the  fact  of  publication  must 
be  proved,  and  the  malicious  intent ;  and  might 
not. a  judge  state  what  in  contemplation  of  law 
is  a  malicious  and  defamatory  writing,  and  that 
if  such  an  one  is  published  with  intent  to  injure 
and  defame,  it  is  in  law  a  libel  ?    Apply  this  doc- 
trine to  the  case  of  Fries.    May  not  a  judge  have 
an  opinion  and  declare  that  an  insurrection  of  a 
body  with  intent  or  in  order  to  resist  the  execu- 
tion of  any  law  of  the  United  States,  and  the 
carrying  that  intent  into  execution   oy  actual 
force  and  violence,  is  treason  against  the  United 
States  by  levying  war?    There  is  no  prejudica- 
tion in  either  case ;  the  facts  and  the  intent  which 
constitute  the  crime,  and  on  which  the  guilt  or 
innocence  of  the  accused  depends,  are  left  wholly 
untouched,  and  come  without  prejudice  or  bias 
to  the  jury.    1  have  heard  the  phrase  "prejudg- 
ing the  law''  repeated  over  and  over  again.  Judge 
Chase  prejudged  the  law  against  Fries,  we  are 
told,    iconfess  the  phrase  is  a  very  singular  one 
to  me.    I  know  not  precisely  how  to  understand 
it.  I  can  comprehend  what  is  meant  when  I  hear 
of  prejudging  a  man's  case— in  prejudging  the 
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facts  of  any  case.  Bat  as  to  the  law,  I  presume 
it  is  always  prejudged — always  settled,  certain, 
and  ascertained.  It  is  never  a  question  in  a  case 
of  murder,  whether  a  killing  with  malice  pre- 
pense is  or  is  not  murder.  The  law  has  pre- 
judged that,  and  so  in  all  other  cases  the  question 
IS,  whether  the  facts  proved  bring  the  case  within 
the  law.  And  so  it  was  in  Fries's  case,  and  upon 
that  point  Judge  Chase  neither  crave  nor  intima- 
ted nor  had  an  opinion ;  for  as  the  evidence  had 
not  been  heard,  he  could  not  anticipate  what  facts 
would  be  proved. 

I  hope  and  trust,  sir,  that  the  first  snecification 
of  this  article  is  now  disposed  of  to  tne  satisfac- 
tion of  this  honorable  Court,  and  the  justification 
of  the  respondent.  Part  or  it,  when  tested  by 
the  evidence,  turns  out  to  be  wholly  unfounded ; 
and  the  rest  which  is  true,  has  been  fully  justified 
both  on  principle  and  by  precedent.  If  there 
was  some  haste  and  error  in  the  conduct  of  the 
judge,  which  however  I  neither  believe  nor  ad- 
mit, there  was  certainly  no  criminality  in  the 
act.  There  was  nothing  impure  in  the  motive — 
nothing  injurious  in  the  consequence. 

Suffer  me  now,  sir,  to  offer  you  some  observa- 
tions on  the  second  specification  of  the  first  arti- 
cle of  impeachment.  I  hope  it  will  not  be  neces- 
sary to  trespass  greatly  on  your  patience  in  refu- 
ting it.    It  charges  Jud^e  Chase  with  '^  restricting 

*  the  counsel  for  the  said  John  Fries  from  recur- 
'  ring  to  such  English  authorities  as  they  believed 

*  apposite,  or  from  citing  certain  statutes  of  the 

*  United  States,  which  they  deemed  illustrative 
'  of  the  positions  upon  which  they  intended  to 

*  rest  the  defence  of  their  client."  This  char^^e 
consists  of  two  parts ;  it  complains  of  a  restric- 
tion as  to  English  authorities,  and  as  to  Ameri- 
can statutes.  I  will  consider  them  distinctly. 
First,  sir,  permit  me  to  remark  that  these  allega- 
tions are  made  to  support  the  general  charge  of 
partiality,  oppression,  and  injustice.  But  what 
becomes  of  these  pretences  when  we  bear  in  mind 
the  testimony  of  Mr.  Rawle,  the  District  Attor- 
ney, and  always,  and  in  every  situation,  a  gentle- 
man whose  character,  in  all  its  relations  both  pub- 
be  and  private,  bears  the  first  stamp  of  respecta- 
bility, and  fears  no  competition  for  credit?  He 
has  informed  this  honorable  Court  that  this  re- 
striction 80  grievoQsljr  complained  of,  and  now 
the  subject  of  a  criminal  prosecution,  was  im- 
posed upon  him  as  well  as  upon  the  counsel  of 
Fries.  Is  this  the  character  or  the  conduct  of 
partiality  or  oppression?  Does  it  evince  that 
strong  appetite  the  judge  is  said  to  have,  to  drink 
the  h«*art'8  blood  of  this  unfortunate  German,  and 
atain  the  pure  ermine  of  justice  with  his  gore  ?  I 
have  always  underwood  by  partiality  in  a  judge, 
a  favoring  bias  to  one  party  to  the  prejudice  of 
the  other ;  but  where  a  restriction  is  put  equally 
on  both  sides,  I  cannot  conjecture  how  it  can  be 
resolved  into  partiality  or  oppression.  It  will  be 
seen  presently  that  as  far  as  this  restriction  could 
have  any  operation,  it  was  friendly  in  that  opera- 
tion to  John  Fries.  But,  sir,  what  was  this  re- 
striction so  much  complained  of,  and  now  mag- 
nified into  a  high  crime?    That  certain  English 


decisions  in  the  law  of  treason,  made  before  the 
Revolution  of  1688,  should  not  or  ought  not  to  be 
read  to  the  jury ;  and  pray,  sir,  what  were  these 
decisions?  I  will  take  their  character  from  Mr. 
Lewis  himself,  and  no  man  is  better  acquainted 
with  them.  He  says  they  were  decisions  of  de- 
pendent and  corrupt  judges,  who  carried  the  doc^ 
trine  of  constructive  treason  to  the  most  danger- 
ous and  extravagant  lengths.  True,  they  were 
so — sanguinary,  cruel,  and  tyrannical  ia  the  ex- 
treme ;  and  could  the  exclusion  of  such  cases  in- 
jure John  Fries  ?  If  cases  which  extenuated  and 
softened  the  crime  oi  treason  had  been  rejected, 
he  misht  indeed  have  suffered ;  but  how  he  was 
or  could  be  injured  by  keepinc  from  the  jury 
those  cases  which  aggravated  his  offence, fan 
really  at  a  loss  to  learn.  The  restriction  there 
was  on  the  United  States.  Had  they  been  ad- 
duced by  the  Attorney  General,  no  doubt  ther 
would  have  been  ably  answered  by  the  defend- 
ant's counsel ;  but  the  ability  of  the  counsel  was 
not  inferior  to  Fries'  counsel;  and  if  Judge  Chase 
had  indeed  a  design  to  oppress  and  injure  John 
Fries,  and  to  convict  him  on  strained  eonstinc- 
tions  of  treason,  his  best  policy  would  surely  have 
been  to  have  suffered  these  cases  to  have  come 
forward,  and  if  supported  by  his  authority  and 
the  talents  of  the  counsel  of  the  United  States, 
they  might  have  had  their  influence  with  the 
jury,  notwithstanding  the  able  refutations  they 
might  have  received.  But  why  and  for  what 
good  purpose  did  the  counsel  desire  to  read  these 
cases,  operating,  if  they  operated  at  all,  directly 
against  the  life  of  their  client  ?  Why  would  they 
fatigue  the  court  and  impose  upon  the  jur^  with 
those  wicked  and  ridiculous  decisions  against  a 
man  who  wished  his  stag's  horns  in  the  king's 
belly ;  and  another,  who  declared  he  would  ukSke 
his  son  heir  to  the  Crown? 

Sir,  there  could,  have  been  but  one  object  in 
this  attempt.  It  was  this:  to  excite  such  horror 
in  the  minds  of  the  jurors  by  reciting  these  tales 
of  tyranny  and  bloody  as  would  create  a  general 
prejudice  m  them  agamst  all  the  laws  of  treason. 
The  abhorrence  which  would  be  honestly  givea 
to  such  extraordinary  cases  of  cruelty  practised 
under  the  law  of  treason,  they  hoped  would  ex- 
tend itself  to  all  cases  of  treason,  even  the  moat 
just  and  upright.  I  kaow  another  and  inffenions 
coloring  and  pretence  has  been  given  (or  this 
design,  this  strange  anxiety  to  read  cases,  which 
so  strongly  support  prosecutions  for  treason.  It 
has  been  said  by  Mr.  Lewis,  not  here  as  a  witness, 
but  in  Philadelphia  as  counsel  for  John  Frtes, 
that  his  object  in  desiring  to  read  these  extraTft- 

fant  cases  was  of  this  sort.  That  many  of  the 
ecisions  on  the  law  of  treason  made  since  the 
Revolution  of  1688,  and  which  are  received  as 
authorities  in  modern  courts,  were  actually 
grounded  on  the  iniquitous  cases  decided  before 
the  Revolution ;  and  therefore,  says  Mr.  Ltewis, 
we  wished  to  lay  these  cases  before  the  jury  that 
they  mi^ht  place  no  reliance  on  those  since  the 
Revolution,  which  were  derived  from  theia. 
Could  the  gentleman  be  sincere  in  this  pretence  ? 
How  far  would  he  carry  it  ?    To  all  deeisioas 
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sifiee  the  RevolatioD;  aad  are  ve  to  have  no  ad- 
jodications  on  this  subject  which  may  be  relied 
upon  as  sound,  ]egaL  and  virtaous  ?  I  apprehend 
he  does  not  mean  so  much.  He  desired  I  pre- 
same  only  to  discredit  such  of  the  English  decis- 
ions since  the  Reyolution,  as  \7ere  derived  from 
those  cormpc  sonrces  allndcd  to.  Then,  most 
assuredly,  he  was  premature  in  his  attempt  to 
read  tbese  precious  eases.  If  the  district  attorney 
tkwdd  read  and  rely  upon  an?  case,  decided  since 
t^  Revolution,  to  convict  John  Fries,  and  Mr. 
Lewis  could  trace  that  decision  back  to  the  horri- 
ble times  spoken  of,  and  show  that  it  was  derived 
&om  and  grounded  upon  the  opinions  of  those 
oorrupt  and  depends t  judges,  it  would  surely 
have  been  competent  for  him  to  do  so,  and  no 
eouTt  irould  have  attempted  to  prevent  him.  But 
that  he  is  to  deluge  the  court  and  jury  with  a 
mass  of  trash  and  corruption,  and  so  declared  to 
be  by  himsei/j  bv  way  of  anticipation  and  when 
■o  necessity  nad  occarred  or  probably  would  oc- 
cur to  justify  it,  could  not  be  endured  by  any 
court  knowing  its  duties  and  respectinsr  its  dignity. 
These  eases  are  kw,  or  they  are  not  law.  If  the 
former,  their  opinion  amd  influence  were  against 
the  prisoner ;  if  the  latter,  the  court  should  not 
suffer  them  to  be  read  to  mislead  and  impose  upon 
the  jury.  Bo  far,  sir,  and  I  shall  trouble  you  no 
forther,  on  the  exclusion  of  these  English  statutes. 
Now,  as  to  the  statutes  of  the  United  States. 
That  any  such  restriction  was  laid  on  the  counsel 
of  John  Fries,  rests  wholly  and  entirely  on  the 
testimony  and  recollection  of  Mr.  Lewis.  I  will, 
sir,  first  consider  the  nature  and  extent  of  this 
ebarge  against  the  respondent,  supposing  the  fact 
to  be  so.  I  presume  it  will  be  c^ranted  to  me  that 
a  judge  has  some  sort  of  authority  in  a  court ; 
tliat  he  does  not  sit  there  as  a  mere  cvpher,  with- 
out power  or  command.  Among  tne  acknow- 
ledged powers  of  a  judge,  iy  that  of  regulating 
and  directing  in  some  degree  the  arj^ument  before 
him,  and  preventing  the  introduction  of  matter 
either  grossly  improper  or  palpably  irrelevant  to 
the  issue.  If  then  it  be  demonstrated  that  these 
statutes  of  the  United  States  had  really  and  truly 
DotiiiDg  uadef  heaven  to  do  with  the  trial  of  John 
Fries,  I  hope  the  jndge  will  not  be  condemned  for 
exdtMing  them.  John  Fries,  sir^  was  indicted 
for  the  treason  of  levying  war  against  the  United 
States,  and  for  no  other  offence. 

The  crime  is  created  and  defined  by  the  Con- 
stitotion  of  the  United  States.  It  became  the  duty 
of  Che  attorney  of  the  United  States  to  show  to 
that  court  and  jury,  that  the  prisoner  had  been 
guilty  of  the  treason  charged  in  the  indictment 
accordiug  to  its  definition  and  description  in  the 
Coustituiion,  or  the  prosecution  must  fail.  If.  on 
the  other  hand,  he  did  show  this  to  the  satisfaction 
of  the  court  and  jury,  John  Fries  must  necessarily 
be  convicted.  Now,  sir,  what  possible  influence 
or  control  could  any  act  of  Congress  have  over 
the  character  of  a  crime  defiaed  in  and  derived 
from  the  higher  authoritv  of  the  Constitution? 
The  act  of  Congress  could  not  enlarge,  restrict, 
or  in  any  way  alter  or  affect  the  Constitutional 
dctfCjipdoB.    To  what  proper  purpose  then  could 


any  act  of  Congress  be  read?  Why,  sir,  we  have 
heard  something  about  a  Legislative  construction 
of  the  Constitution;  and  that  these  acts  of  Con- 
gress defining  sedition  and  other  offences,  might 
be  used  and  were  important  to  show  what  was  in- 
tended by  the  Constitution  in  the  description  of 
treason.  In  the  first  place,  sir,  Congress  m  pass- 
ing these  statutes  never  had  the  most  remote  idea 
or  intention  of  giving  any  sort  of  construction  or 
opinion  upon  tbe  law  of  treason ;  and  if  they  had 
such  an  intention,  it  was  beyond  their  powers  and 
rights,  and  should  be  wholly  disregarded,  not  only 
by  that  court,  but  by  this.  The  cotistruction  of 
the  Constitution,  in  common  with  every  other 
law.  belongs  exclusively  to  the  Judiciar^r,  as  best 
qualified  fa^th  from  its  permanency  and  indepen- 
dence as  well  as  from  legal  learning  to  exercise 
so  important  a  right.  The  necessity  of  a  power 
existing  some  where  to  judge  of  the  Constitution, 
and  of  the  conformity  or  non-conformity  of  laws 
to  the  provisions  of  it,  results  from  the  very  na- 
ture of  a  written  constitution.  It  is  in  vain  we 
have  an  instrument  paramount  to  ordinary  legis- 
lation, if  there  is  no  authority  to  check  encroach- 
ments upon  it,  and  there  is  no  department  of 
Government  with  whom  this  power  can  be  so 
safely  lodged,  or  by  whom  it  can  be  so  ably  and 
impartially  exercised  as  the  Judiciary.  If  the 
Legislature,  the  very  branch  of  Government  most 
controlled  by  the  Constitution,  and  intended  to  be 
so,  shall  be  permitted  to  assume  the  wide  and  un- 
limited right  of  construction,  the  Constitution 
will  sink  at  once  into  a  dead  and  wt^thless  letter  : 
moulded  into  various  fantastic  shapes  at  the  will 
of  the  Legislature,  and  purporting  one  thing  to- 
day and  another  to-morrow,  and  nothing  at  last. 
But  Congress,  I  repeat,  sir,  in  passing  the  sedition 
law,  had  no  intention  whatever  of  giving  their 
construction  to  the  Constitutional  description  of 
treason,  or  of  affecting  or  touching  it  in  any  way. 
The  counsel  of  Fries  were,  therefore,  about  to  use 
or  abuse  the  act  of  the  Legislature  to  purposes 
never  contemplated  or  intended.  Should  the 
court  suffer  a  delusion  of  this  sort  to  be  practised 
upon  a  jury,  equally  disrespectful  to  the  court 
and  to  the  Congress?  It  was  not  Judge  Chase 
only  who  thought  these  statutes  of  the  United 
States  totally  irrelevant  to  the  case  of  Fries. 
They  had  been  solemnly  adjudged  to  be  so,  after 
every  exertion  of  the  talents  of  the  counsel  to 
show  their  application  and  force.  I  refer  you,  sir. 
to  the  opinion  of  Judge  Iredell  on  the  first  trial  of 
Fries: 

"An  act  of  Congress  which  I  have  already  read 
to  you  (that  commonly  called  the  sedition  act) 
has  specially  provided  in  the  manner  you  have 
heard,  against  combinations  to  defeat  the  execu- 
tion of  the  laws.  The  combinations  punishable 
under  this  act  must  be  distinguished  from  such  as 
in  themselves  amount  to  treason,  which  is  unal- 
terably fixed  by  the  Constitution  itself.  Any 
combinations,  therefore,  which  before  the  passini 
of  this  act  would  have  amounted  to  treason,  still 
constitute  the  same  crime.  To  give  the  act  in 
question  a  different  construction,  would  do  away 
altogether  the  crime  of  treason  as  committed  by 
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levying  war,  because  no  war  can  be  levied  with- 
out a  combination  for  some  of  the  purposes  stated 
in  the  act  which  must  necessarily  constitute  a 
part  thougn  not  the  whole  of  the  onence. 

"  This,  gentlemen  of  the  jury,  is  an  indictment 
against  the  prisoner  at  the  bar  for  levying  war 
against  the  United  States;  the  first  inquiry  there- 
fore is,  what  is  meant  by  these  words  in  our  Con- 
stitution ?  *  Treason  against  the  United  States 
shall  consist  only  in  levying  war  against  them,' 
&c.  These  words  are  repeated  verbatim.  I  be- 
lieve, in  an  act  of  Congress  called  the  Judiciary 
act,  defining  the  punishment  of  the  crime  of  trea- 
son, pursuant  to  Constitutional  authority.  This 
crime  being  defined  in  the  Constitution  of  our 
country,  becomes  the  supreme  law,  and  can  only 
be  altered  by  the  means  therein  pointed  out,  and 
not  by  any  act  of  the  Legislature ;  and,  therefore, 
the  repetition  of  the  words  of  the  Constitution  in 
the  Judiciary  act  is  quite  unnecessary, as  the  only 
pqfwer  left  to  Congress  over  this  crime  was,  to  de- 
scribe the  punishment;  the  same  act,  in  another 
part,  makes  provision  for  the  method  of  trial. 
Agreeably  to  their  power,  Congress  have  describ- 
ed the  punishment,  and  thereby  declared  the  crime 
to  be  capital.  It  is  clear,  therefore,  that,  as  the 
Constitution  has  defined  the  crime,  the  Congress, 
drawing  its  sole  authority  from  that  Constitution, 
cannot  change  it  in  any  manner,  particularly  as  it 
is  so  declared ;  yet  the  counsel  for  the  prisoner 
say,  that  the  Legislature  have  givMi  it  a  legisla- 
tive interpretation,  and  that  their  interpretation  is 
binding  on  tkb  court.  They  say  that  Congress 
did  not  mean'to  include  the  offence  charged  upon 
the  prisoner  at  the  bar,  under  the  definition  of  levy- 
ing war ;  because  the  sedition  act  describes  a  sim- 
ilar ofience,  and  because  a  rescue  is  provided  for 
in  another  act^  the  punishment  extending  no  fur- 
ther than  fine  and  imprisonment.  Several  an- 
swers may  be  given  to  remove  these  objections : 

*•  First,  if  Congress  had  intended  to  interpret 
these  words  of  the  Constitution,  by  any  suose- 
quent  act,  they  had  no  kind  of  authority  so  to  do. 
The  whole  judicial  power  of  the  Government  is 
vested  in  the  judges  of  the  United  States,  in  the 
manner  the  Constitution  describes ;  to  them  alone 
it  belongs  to  explain  the  law  and  the  Constitution  ; 
and  Congress  have  no  more  right  nor  authority 
over  the  judicial  expositions  of  those  acts,  than 
this  court  has  to  make  a  law  to  bind  them.  If 
this  was  not  an  article  of  the  Constitution,  but  a 
mere  act  of  Congress,  they  could  not  interpret  the 
meaning  of  that  act  while  it  was  in  force,  but 
they  may  alter,  amend,  or  introduce  explanatory 
sections  to  it.  In  this  we  difi*er  from  the  practice 
of  England,  from  whence  we  received  our  juris- 
prudential system  in  general;  for  they  having  no 
Constitution  to  bind  them,  the  Parliament  have 
an  unlimited  power  to  pass  any  act  of  whatever 
nature  they  please;  and  they,  consequently,  can- 
not infringe  upon  the  Constitution.  The  very 
treason  statute  of  Edward  III.  itself,  contains  a 

Provision  giving  Parliament  an  authority  to  enact 
iws  thereupon,  in  these  words:  'Because  other 
like  cases  ot  treason  may  happen  in  lime  to  come, 
which  cannot  be  thought  or  declared  at  present : 


it  is  thought  that,  if  any  such  does  happen,  the 
judges  should  not  try  them  without  first  going  to 
the  King  and  Parliament,  where  it  ought  to  be 
judged  treason,  or  otherwise  felony.'  On  this 
point  Sir  Matthew  Hale  was  very  cal^eful  lest 
constructive  treason  should  be  introduced. 

"This,  gentlemen,  you  will  observe,  only  re- 
lates to  any  case  not  specified  in  that  act.  But, 
on  the  occasion  now  before  you,  it  is  not  attempt- 
ed, by  any  construction  or  interpretation,  that 
anything  should  be  denominated  treason  that  is 
not  precisely  and  plainly  within  the  Constitution. 
No  treason  can  be  committed  except  war  has  ac^ 
tually  been  levied  against  the  United  States. 

"  But  further,  nothing  is  more  clear  to  me  than 
that  Congress  did  not  intend,  in  any  manner 
whatever,  to  innovate  on  the  Constitutional  de- 
finition of  treason,  because  they  have  repeated 
the  words,  I  think,  verbatim,  in  their  own  act, 
with  regard  to  the  rescue  and  obstruction  of  pro- 
cess which  is  mentioned  in  the  act  alluded  to.  It 
will  not  be  pretended,  by  any  man,  that  every 
rescue  or  every  obstruction  of  an  ofiicer  in  serv- 
ing process,  or  even  both  together,  amounts  to 
high  treason,  or  else  to  no  crime  at  all.  No ;  the 
crimes  are  difierently  specified,  and  rescue  or  ob- 
struction of  process  may  be  committed  without 
that  high  charge.  This,  I  think,  was  sufficiently 
explained  by  the  counsel  for  the  United  States." 

Will  it  be  pretended,  sir,  that  counsel  have  a 
right  to  read  anything  before  the  court  which 
they  may  find  in  a  law  book  ?  Is  there  anything 
of  such  peculiar  dignity  and  privilege  in  the  stat- 
utes of  the  United  States,  that  any  of  them  may, 
at  all  limes  and  on  all  occasions,  whether  pertinent 
or  not,  be  read  in  a  court  of  justice ;  and  is  it  a 
high  crime  in  a  judge  to  prevent  it  1  Suppose 
the  counsel  had  chosen,  on  the  trial  of  John  Fries, 
to  amuse  themselves  with  reading  the  revenue 
laws  of  the  United  States,  would  the  mere  cir- 
cumstance of  their  being  bound  in  our  statute 
book  have  given  them  such  a  sacred  character 
that  the  court  would  be  bound  to  listen,  with  the 
most  respectful  attention,  to  such  an  absurd  waste 
of  time  ?  I  do  not  hesitate  to  aver  that  the  reve- 
nue laws  have  full  as  clear  and  propner  an  appli- 
cation to  the  case  of  John  Fries  as  either  of  the 
statutes  the  counsel  were  so  anxious  to  produce. 

But,  sir,  although  Judge  Chase  undoubtedly  be- 
lieved that  these  statutes  of  the  United  States  had 
no  sort  of  application  to  the  case  before  him,  and 
we  contend  that  he  would  have  been  wholly  jus- 
tifiable in  excluding  them  from  the  discusslOl^ 
yet  we  deny  most  explicitly  that  he  did  so.    The 
respondent  never  declared  that  these  laws  should 
not  be  read  or  referred  to  on  that  occasion.     The 
proof  of  the  fact  rests  entirely  on  the  recollection 
of  Mr.  Lewis.    Among  the  numerous  spectators  of 
this  transaction,  not  a  man  but  Mr.  Lewis  has 
been  produced  to  sustain  this  charge  now  deemed. 
so  important.    Mr.  Lewis  has  doubtless  declared 
this  fact  as  he  believes  it ;  but.  sir,  when  we  re- 
collect the  agitation  of  this  gentleman,  as  descril>- 
ed  by  himself,  the  strong  state  of  feeling  or  pas- 
sion into  which  he  was  excited,  the  length  of 
time  and  the  acknowledged  frailty  of  his  mejnory. 
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lod  when  to  this  we  add  that  something  was 
probably  said  ahout  the  irrelevancy  of  these  stat- 
utes, we  shall  find  suffieient  reason  to  believe  that 
Mr.  Lewis  hasL  ia  this  respect,  fallen  into  a  mis- 
take.   Opposed  to  this  imperfect  recollection,  we 
have  Messrs.  Rawle,  Tilghman,  Meredith,  Bid- 
die,  and  Ewing,  all  possessing  an  equal  opportu- 
nity wjth  Mr.  Lewis  to  hear  and  to  understand 
what  passed  from  the  court ;  and  from  their  cool 
gnd  disinterested  situations  less  likely  to  receive 
unfounded  or  discolored  impressions.     I  cannot 
avoid  remindiog'  you,  sir,  that  Mr.  Tilghman  and 
Mr.RawJe  are  ^nri messes  summoned  and  examined 
00  the  part  of  the  United  States,  and  although 
the  honorable  Managers  have  thought  proper  to 
claim  only  Mr.   Lewis  and  Mr.  Dallas,  and  to 
treat  the  other  gentlemen  as  witnesses  for  the  re- 
apoadent,  they  are  nevertheless  entitled  to  the  full 
regard  and  respect,  whatever  it  may  be,  attached  to 
the  witnesses  for  toe  majesty  of  the  people.    The 
five  gendemen  I  have  named,  were  all  of  them 
in  court  daring  the  trial  of  John  Fries,  and  at 
the  time  Mr.  Lewis  supposes  this  restriction  to 
have  been  laid  upon  him ;  and  yet  not  one  has 
any  recollection  of  any  such  prohibition ;  I  be- 
Ueve  they,  or  some  of  them,  state  in  decided  terms 
that  none  such  Tvere  made.    If  this  comparison 
of  the  recollection  of  five  witnesses  against  one, 
who  himself  testifies  to  the  imperfection  of  his 
memory,  leaves  any  doubt  about  the  truth  of  the 
faci^  I  can  refer  this  honorable  Court  to  a  written 
document^rawn  up  by  Mr.  Lewis  in  conjunction 
with  Mr.  Dallas,  which  must  put  the  question  to 
rest    When  there  is  such  a  contradiction  in  the 
testimony  of  such  respectable  witnesses,  it  is  a 
great  relief  to  my  mind  to  have  some  permanent 
Toucher  to  refer  to,  to  decide  the  difierence.     I 
allude,  sir,  to  the  letter  addressed  by  Messrs.  Lewis 
and  Ihillas  to  Mr.  Lee,  then  Attorney  General  of 
die  United  States.    This  letter  was  written  in 
May,  1800,  soon  after  the  trial  of  Fries,  and  when 
every  circumstance  was  fresh  in  the  memory  of 
Mr.  Liewis.    This  letter  was  written  in  conse- 
quence of  a  communication  from  Mr.  Lee,  stating 
**  that  the  case  of  Fries  was  before  the  President ; 
'  that  41U  the  information  was  wished  which  could 
'  mssist  in  making  a  proper  decision  upon  a  claim 
'  for  mercy  and  pardon ;  for  which  purpose  Mr. 
'  Lee  desired  to  know  the  grounds  on  which  the 

*  counael  intended  to  have  enforced  the  defence." 
Jn  consequence  of  this  solemn  and  important  call 
from  such  high  authority,  and  for  such  an  inter- 
esciogr  ptirposcj  Mr.  Lewis  writes  to  Mr.  Dallas- 
states  that,  in  justice  to  ^' poor  Fries^^  as  well  as 
to  themselves,  they  ought  to  make  the  desired 
communication ;  that  they  should  state  their  intend- 
ed sirguments,  &.C.,  and  that  they  should  state  ''in 
'  decent  and  manly  terms  our  reasons  for  declining 

*  ctny  interference  in  the  trial;"  he  then  requested 
from  Mr.  Dallas  "  every  communication  likely  to 
render  service  to  poor  Fries."  Turn  then,  sir,  to 
the  letter  addressed  to  Mr.  Lee,  with  all  these 
Trieodlv  dispositions  on  the  part  of  Mr.  Lewis, 
isvitbL  all  the  anxious  desire  he  had  to  serve  poor 
Fries,  and  with  all  the  aid  of  Mr.  Dallas,  in  mak- 
ing the  statement,  which  was  to  contain  aU  their  ^ 
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information  on  the  snbject,  and  all  their  reasons 
for  declining  to  interfere  in  the  trial.  We  find, 
sir,  in  this  important  letter,  that  they  informed 
the  President  that  the  ''  cause  was  prejudged"  by 
an  opinion  they  were  wholly  unacquainted  with; 
by  a  paper  they  had  never  read,  and  knew  not  the 
contents  of;  and  the  jury  were  also  prejudged  by 
this  opinion,  although  they  knew  not  what  it  was. 
But,  sir,  we  do  not  find  any  complaint  whatever ; 
nay,  not  the  slightest  suggestion  that  the  court 
prevented  or  forbade  the  reading  of  these  statutes 
of  the  United  States,  or  restricted  the  counsel 
from  making  any  use  of  them  they  thought  proper. 
With  the  manifest  disposition  of  these  gentlemen, 
in  writing  this  letter,  with  the  object  before  them 
for  which  it  was  required,  and  the  uses  they  intend- 
ed should  be  made  of  it — uses  which  they  antici- 
pated at  the  moment  they  abandoned  the  cause — 
is  it  probable  so  important  a  circumstance  would 
have  been  omitted  if  it  had  really  occurred  1  I 
refer  you  and  this  honorable  Court,  sir,  to  the  fol- 
lowing pages  of  the  evidence  printed  at  the  last 
session  of  Congress  for  the  use  of  the  House  of 
Representatives,  pages  21,  24,  25,  26,  to  32. 

May  I  not  now  flatter  myself,  sir,  that  all  the 
criminality  charged  upon  the  respondent,  in  the 
second  specification  ot  the  first  article  of  impeach- 
ment is  washed  away  from  the  minds  of  this  hon- 
orable Court  ?  Under  this  hope  and  impression,  I 
will  proceed  to  consider,  as  briefly  as  possible,  the 
third  and  last  specification.  In  this  the  judge  is 
charged  with  '^debarring  the  prisoner  from  his 

*  Constitutional  privilege  of  addressing  the  jury 
'  (through  his  counsel)  on  the  law  as  well  as  on 
'  the  fact  which  was  to  determine  his  guilt  or  in- 
^  nocence,  and  at  the  same  time  endeavoring  to 

*  wrest  from  the  jury  their  indisputable  right  to 
^  hear  argument,  and  determine  upon  the  question 

*  of  law,  as  well  as  the  question  of  fact,  involved  in 

*  the  verdict  which  they  were  required  to  give." 
This  charge  is  absolutely  unfounded  and  untrue, 
and  is,  in  all  its  parts,  most  completely  disproved 
by  the  evidence.  As  to  debarring  counsel  from 
being  heard,  I  need  only  refer  you,  sir,  to  the  tes- 
timony of  Messrs.  Tilghman  and  Meredith,  who 
expressly  swear,  that  Judge  Chase,  when  he  threw 
down  the  paper  containing  the  opinion  the  court 
had  formed  on  the  law,  explicitly  declared  that, 
nevertheless,  counsel  would  be  beard  against  that 
opinion.  It  is,  indeed,  true  that  Mr.  Lewis  seems, 
throughout  the  business,  to  have  been  under  an 
impression  that  nothing  would  be  beard  in  contra- 
diction to  that  opinion ;  and  that  his  professional 
rights  were  invaded.  But  this  appears  to  be  a 
hasty  and  incorrect  inference  or  conclusion  of  his 
own,  from  the  conduct  of  the  court.  He  wholly 
misapprehended  the  court,  and  has  charged  his 
misapprehension  to  their  account.  This  is  the 
usual  effect  of  such  precipitate  proceedings.  The 
Managers  have  greatly  relied  on  this  circum- 
stance; they  urge  that  Mr.  Lewis,  through  the 
whole  affair,  and  in  all  he  said  concerning  it,  took 
for  granted  and  stated  that  he  was  debarred  from 
his  Constitutional  privileges.  He  did  so ;  but  he 
did  so  under  a  mistake  of  his  own,  not  proceeding 
from  the  court.    It  is  not  only  that  no  other  wit- 
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ness  speaks  of  any  such  restriction,  but  expressly 
negative  it  and  say,  some  of  them  at  least,  that 
none  such  was  imposed ;  but  Mr.  Rawle  has  fur- 
ther informed  you,  that  it  appeared  to  him 
throughout  the  business  that  Mr.  Lewis  had 
wholly  misunderstood  the  court  and  mistook  their 
intention.  But,  surely,  sir,  we  are  not  to  be  con- 
demned because  we  have  been  misunderstood; 
especially  as  the  mistake  seems  to  have  been  pe- 
culiar to  Mr.  Lewis,  and  no  other  witness  fell  into 
the  same  error.  I  rely  most  implicitly  on  Mr. 
Rawle's  testimony,  not  only  from  the  strength  and 
correctness  of  his  character,  but  from  the  unusual 
pains  he  took  to  be  accurate  in  his  knowledge  of 
this  transaction.  His  notes  are  copious,  connect- 
ed, and  satisfactory,  and  although  he  has  no  notes 
of  the  first  day's  proceeding,  yet  he  seems  to  have 
given  an  uncommon  and  cautious  attention  to 
every  circumstance  to  which  he  has  testified. 
This  gentleman  negatives  every  idea  of  any  re- 
striction upon  the  arguments  of  counsel,  and  is 
supported  by  every  witness  but  Mr.  Lewis.  If 
any  doubt  can  remain  upon  this  subject,  I  am 
happy  to  have  it  in  my  power  to  refer  to  a  written 
and  unchanging  document,  which  destroys  the 
third  specification,  and  demonstrates  not  only  that 
the  counsel  were  not  prohibited  from  addressing 
the  jury,  both  on  the  law  and  the  fact,  but  also 
that  the  right  of  the  jury  to  decide  both  the  law 
and  the  fact  was  most  largely  and  explicitly 
avowed  and  declared  to  them.  I  beg  to  refer  this 
honorable  Court  to  the  second  exhibit,  filed  with 
the  respondent's  answer.  It  contains  this  very 
opinion,  so  scorned  by  the  counsel  of  Fries,  and 
from  the  pollution  of  which  they  shrunk  with 
horror.  If  they  had  read  it  before  it  was  thus 
indignantly  condemned;  if  it  had  been  understood 
before  it  was  consigned  to  contempt,  and  denounc- 
ed as  a  violation  of  every  valuable  and  sacred 
right,  how  much  confusion,  how  much  unnecessa- 
ry discontent,  might  have  been  saved  and  prevent- 
ed !  In  this  opinion,  then,  will  be  found  the  sen- 
timent in  these  words :  "  It  is  the  duty  of  the  court 
'  in  this  and  all  criminal  cases,  to  state  to  the  jury 

*  their  opinion  of  the  law  arising  on  the  facts ;  but 

*  the  jury  are  to  decide  on  the  present,  and  on  all 
^  criminal  cases,  both  the  law  and  the  facts,  on 

*  their  consideration  of  the  whole  case."  Was 
there  ever  a  more  ample  and  explicit  avowal  of 
the  rights  of  juries  1  Is  there  any  friend  to  juries 
so  extravagant  as  to  contend  or  ask  for  more  ? 
The  acknowledgment  is  as  full  as  any  man  can 
require  or  the  law  would  warrant.  The  judge,  in 
thus  admitting  and  confirming  the  right  of  the 
jury  to  decide  both  the  law  and  fact,  admits,  by 
inevitable  consequence,  that  the  jury  have  a  right 
to  hear  counsel  both  upon  the  law  and  facts.  That 
which  they  are  to  decide  upon,  they  must  have  in- 
formation upon;  and  the  court  which  declares 
the  jury  to  he  the  tribunal  to  determine  the  whole 
ease,  never  cuuld  have  said,  in  the  same  breath, 
that  they  should  hear  no  argument  on  the  case 
they  were  thus  to  determine.  This  monstrous 
absurdity,  of  which  the  judge  can  hardly  be  sus- 
pected, brings  it  to  a  certain  conclusion,  that  Mr. 
Lewis  must  have  mistaken  the  court  \  and  that  no 


such  restriction  was  laid  upon  him  or  the  jury  as 
he  has  apprehended. 

The  charges,  sir,  laid  in  this  first  article  of  im- 
peachment, are  grounded  altogether  on  the  pro- 
ceedings or  what  has  been  called  the  first  day  of 
Fries's  trial ;  and  most  firmly  believing  that  the 
whole  of  this  proceeding  on  that  day  will  bear 
the  most  scrutinizing  in(]uiry,  and  stand  on  the 
strong  ground  of  justification,  I  have  been  willing 
to  meet  the  Managers  on  that  day's  proceeding* 
disjointed  from  that  of  the  following  day.    But, 
sir,  it  is  most  evident,  that  this  is  by  no  means  a 
full  or  a  fair  examination  of  the  judge's  conduct 
on  that  occasion.    When  he  is  charged  with  a 
corrupt  or  partial  intention  to  injure  and  oppress 
John  Fries,  when  he  is  charged  with  a  wilful  vio- 
lation of  the  rights  of  the  counsel  and  jury,  the 
whole  of  the  proceeding  should  be  brought  into 
view,  before  we  decide  upon  the  character  of  any 
part  of  it.    An  attention,  sir,  to  what  passed  on 
the  second  day.  as  it  is  called,  of  Fries's  trial,  will 
most  abundantly  prove  that  Judge  Chase  never 
had  intended  any  partiality  or  oppression  against 
him ;  and  certainly  that  it  he  had  any  such  inten- 
tion, he  never  carried  it  into  exectition  or  effect. 
And,  I  trust,  I  am  safe  in  saying  that  the  mere 
intention  to  commit  a  crime,  however  gross  or 
outrageous;  unless  carried  into  some  sort  of  ac- 
tion or  effect,  constitutes  no  crime.    A  man  tnvLj 
intend  to  con^mit  a  larceny,  assault  and  battery, 
or  any  other  ofi*ence;  but  while  he  abstains  from 
the  act,  the  mere  intention  cannot  subject  him  to 
trial  or  punishment.    The  respondent,  then,  dis- 
covering from  the  conduct  of  Fries's  counsel,  and 
the  indignant  hostility  they  assumed,  that  he  was 
greatly  misunderstood ;  that  an  arrangement  he 
had  adopted  for  the  convenience  of  public  justice, 
the  reasonable  expedition  of  the  approaching  trial, 
and  the  real  accommodation  of  the  court,    the 
counsel,  and  the  jury,  was  construed  and  received 
as  an  oppression  upon  the  prisoner,  an  encroach- 
ment upon  the  privileges  ot  counsel,  and  a  viola- 
tion of  the  rights  of  the  jury ;  in  short,  as  a  cor- 
rupt and  polluted  prejudication  of  the  cause  to  be 
tried,  and  that  the  fair  and  upright  intentions  of 
the  court  were  misinterpreted  by  a  real  or  pre- 
tended mistake  into  the  vilest  purposes  of  partial- 
ity, resolved  to  destroy  the  formidable  engine  they 
saw  erecting  against  the  court,  and  to  remove  at 
once  all  pretence  for  clamor  or  irritation.    Grant- 
insf  the  judge  had  been  in  error  on  the  first  day, 
what  more  could  he,  or  any  man  do,  than  to  rec- 
tify the  error  as  soon  as  it  was  discovered,  and 
hasten  to  the  right  path  before  any  injury  could 
have  resulted  from  his  momentary  deviation.  But 
the  honorable  Manager  has  told  you  he  had  .sinned 
beyond  the  grace  of  repentance,  and  that  no  con- 
trition, however  sincere,  could  wipe  away  the 
ofience.    When  I  suffer  such  words  as  repentance 
and  contrition  to  pass  my  lips,  it  is  in  quoting  pre- 
cisely the  words  of  the  Manager.    For  my  part, 
I  disclaim  them.    The  respondent  has  done  noth- 
ing that  required  the  humiliation  of  repentance, 
or  for  which  he  now  asks  to  be  forgiven.     Let 
him  stand  on  his  justification  or  stand  not  at  all. 
But,  sir,  a  part  of  that  justification  is  that  the  cor- 
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rapt  intent  charged  upon  him  is  disproved  by  his 
eniire  willingness  to  permit  the  counsel  to  manage 
their  cause  in  their  own  way,  if  they  disapproved 
of  his,  and,  by  his  full  and  candid  retraction  of 
the  error,  if  any  error  had  been  committed.    By 
adverting  to  the  testimony  of  Mr.  Rawle,  this 
honorable  Court  will  see  how  greatly  Judge  Chase 
was  surprised  to  find,  from  conversing  with  this 
witness  and  Judge  Peters,  that  his  conduct  was 
viewed  in  so  strange  a  light  by  Messrs.  Lewis  and 
Dallas.     On  making  this  discovery.  althous;h  still 
convinced  of  the  propriety  of  the  proceeding,  he 
does  not  obstinately  adhere  to  it,  but  resolves  to 
remove  all  possible  cause  of  complaint  by  with- 
drawing all  the  papers  which  had  given  rise  to 
this  astonishing  irritation  and  violation.    The  pa- 
pers were  accordingly  resumed,  every  copy  col- 
lected, and  the  counsel,  the  prisoner,  and  the  jury, 
were  fdaced  in  the  same  precise  situation  as  if 
these  papers  had  never  been  distributed ;  with  the 
most  ample  acknowledgment  of  all  their  rights, 
and  ihe  most  urgent  solicitations  to  them  to  pro- 
ceed in  the  enjoyment  and  exercise  of  them.  j3ut 
no,  the  counsel  had  taken  their  ground,  and  noth- 
ing could  move  them.    John  Fries  had  received 
then-  instructions,  and  with  equal  perseverance  de- 
clined the  aid  of  other  counsel  offered  to  him  by 
the  eooit  repeatedly.    Now,  sir,  let  me  ask  you 
and  this  honorable  Court,  on  your  consciences, 
sot  to  be  blinded  by  the  management  and  finesse 
of  ingenious  counsel;  what  was  the  meaning  of 
all  this?    What  was  the  object  of  it  ?    Did  the 
eoun^  now  believe  they  would  not  be  fully  heard 
in  defence  of  their  client,  both  on  law  and  fact  ? 
Did  they  now  suppose  themselves  or  the  jury  re- 
strieted  in  their  rights,  or  that  a  just  and  impar- 
tial trial  would  not  be  had  ?    Most  certainly  not. 
But,  in  the  language  of  Mr.  Lewis,  they  thought 
they  had  got  the  court  into  an  error  or  a  scrape, 
and  they  were  determined  to  keep  them  th6re. 
What !  says  Judge  Peters,  if  we  have  done  wrong, 
will  yon  not  suffer  us  to  repair  the  wrong  by  do- 
ing what  is  right,  by  doing  all  that  you  have 
required?    No,  no,  was  the  answer.    Mr.  Lewis 
has  declared  to  you  in  the  most  ample  and  explicit 
terms,  that  they  abandoned  John  Fries  because  they 
thought  they  had  a  better  chance  of  saving  him 
by  tkis  means,  than  they  could  have  by  any  trial  5 
andj  to  use  his  own  words  in  another  part  of  this 
testimony,  "we  withdrew,"  says  he,  "from  the 
'  defeoee  of  John  Fries,  because  we  thought  it 

*  would  best  serve  him,  and  we  were  not  influ- 

*  enced  by  any  other  motive  whatever."    They 
lad  already,  before  Judge  Iredell,  tried  the  effica- 
cy of  the  full  and  unconfined  exertion  of  their 
talents  in  his  defence,  and  found  how  vain  the 
attempt  was.    They  were  well  satisfied  no  hope 
of  success  could  be  entertained  on  a  fair  trial  of 
the  merits  of  their  case,  both  in  law  and  fact,  and 
they  eagerly  grasped  any  occurrence,  that,  by  op- 
erating on  the  passions,  the  humanity,  or  the  pre- 
jodtces  of  mankind,  might  give  to  their  client  a 
chance  for  escape,  which  he  could  not  look  for  in 
the  merit  of  his  own  conduct.    With  this  view, 
thejr  most  solemnly  impressed  upon  the  mind  of 
John  Fries  the  necessity  of  his  maintaining  the 


ground  they  had  taken  for  him,  and  refusing  the 
assistance  of  any  other  counsel.  So  well  did 
these  gentlemen  know  the  court  had  no  intention 
of  oppressing  John  Fries,  that  in  their  communi- 
cations to  him,  they  anticipated  the  offer  of  other 
counsel  to  supply  their  desertion. 

But,  sir,  there  is  one  circumstance  in  this  second 
day's  proceeding,  which  has  been  introduced  to 
show,  that  the  respondent  continued  the  same  ty- 
rannical spirit  with  which  he  is  charged  on  the  first 
day,  and  which  it  may  be  incumbent  on  him  to 
remove.  I  mean  the  **  unkind  menace,"  as  it  has 
been  termed  by  one  of  the  witnesses,  used  to  the 
counsel  of  Fries,  when  the  judge  told  them  they 
would  proceed  in  the  defence  at  the  hazard  or  on 
the  responsibility  of  their  character.  To  ascertain 
the  true  nature  of  the  expression,  whatever  it  was. 
which  fell  from  the  court  in  this  respect,  I  will 
refer  to  the  same  guide  I  have  endeavored  to 
follow  throughout  my  argument,  I  mean  th#  evi- 
dence. The  aspect  of  this  pretended  menace  will 
then  be  changed  into  a  complimentary  confidence 
in  the  discretion  of  the  counsel,  or  at  least  into  no 
more  than  such  a  menace  as  every  gentleman  of 
the  bar  acts  under  in  every  case ;  that  is,  to  man- 
age every  cause  before  a  jury  with  a  due  re^rd  to 
their  own  reputation  ;  to  urge  nothing  as  law  to 
the  jury,  which  they  are  conscious  is  not  law,  and 
to  introduce  no  matter  which  they  know  to  be 
either  improper  or  irrelevant.  This,  in  its  worst 
character,  will  be  found  to  be  the  whole  amount 
of  thiK  terrible  menace.  What  account  does  Mr. 
Lewis  give  of  this  occurrence?  After  stating  that 
the  court  manifested  a  strong  desire  that  he  and 
his  colleague  should  proceed  in  the  defence  of 
their  client ;  that  every  restriction,  if  any  had  been 
imposed,  was  now  removed,  and  that  they  were 
at  full  liberty  to  address  the  jury  on  the  law  and 
the  fact  as  they  thought  proper ;  the  judge  said  that 
this  would  be  done  "  under  the  direction  of  the 
court,  and  at  the  peril  of  our  own  character,  if  we 
conduct  ourselves  with  impropriety?^  And  was  it 
not  so  ?  And  where  is  the  criminality  of  saying 
so  ?  Mr.  Lewis  did  not  consider  this  as  a  menace 
intended  to  restrict  him  in  the  exercise  of  the  rights 
just  before  conceded  him  by  the  court,  but  rather 
as  an  unwarranted  suspicion  of  his  sense  of  pro- 

Sriety ;  for,  says  he.  "  I  did  not  knov  of  any  con- 
uct  of  mine  to  make  this  caution  necessary." 
The  court  perhaps  thought  his  conduct  on  the 
day  before  did  make  it  necessary.  Let  us  now 
take  Mr.  Dallas's  impression  of  this  part  of  the  con- 
duct of  the  judge.  This  witness  after  testifying 
to  the  ample  range,  both  as  to  law  and  fact,  ^iven 
to  the  counsel  by  the  court,  states  that  the  judge 
observed  "  they  would  do  this  at  the  hazard  of 
their  characters."  This  Mr.  Dallas  afterwards 
terms  an  "  unkind  menace."  I  think  upon  recur- 
ring to  Mr.  Lewis  and  the  other  witnesses,  and  to 
some  considerations  naturally  arising  from  the 
manifest  disposition  of  the  court  at  that  time,  it 
will  be  concluded  that  Mr.  Dallas  has  mistaken 
the  nature  and  character  of  this  act  of  the  judge, 
when  he  describes  it  as  a  menace.  Mr.  Tilghman 
states  that  the  court  seemed  very  anxious  that  the 
counsel  should  proceed,  gave  them  full  liberty  to 
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combat  Judge  Chase's  opinion  before  the  jury,  and 
that  thev  were  not  to  be  bound  by  that  opinion. 
Judge  Chase  mentioned  that  cases  at  common  Jaw 
before  the  statutes  of  Edward  III.,  ought  not  to  be 
read.  So  of  certain  other  cases ;  he  particularly 
mentioned  the  case  of  a  man  who  wished  the 
stag's  horns  in  the  King's  belly ;  and  also  of  the 
man  who  kept  a  tavern  with  the  sign  of  the  Crown, 
who  said  be  would  make  his  son  heir  to  the  Crown. 
The  judge  declared  such  cases  must  not  be  cited  3 
and  said  in  illustration  of  his  idea — What!  cases 
from  Rome,  from  Turkey,  and  from  France?  That 
the  counsel  should  go  into  the  law,  but  must  not 
cite  cases  that  were  not  law.  After  these  obser- 
yations,  and  in  direct  connexion  and  reference  to 
them,  the  judge  said  something  about  "  their  pro- 
ceeding agreeably  to  their  own  conscience."  What 
now  begins  to  be  the  complexion  and  character  of 
this  part  of  the  judge's  behaviour?  Why,  that 
after  giving  these  gentlemen  the  utmost  latitude 
of  discussion  they  could  possibly  require,  he  states 
a  certain  class  of  decisions  ana  cases,  which  ap- 
peared to  him  and  must  appear  to  everybody  to  be 
unworthy  of  notice — to  be  of  no  sort  of  authority 
or  application  in  the  case  of  Fries,  which  were  not 
law;  which  Mr.  Lewis  himself  has  described  as 
the  offspring  of  corrupt  and  dependentand  bloody 

1'udges,  and  which,  if  they  had  any  operation,  were 
lostiie  to  the  prisoner  :  I  say.  sir,  after  alluding  to 
such  cases,  which  he  knew  too  had  been  used  on 
the  former  trial,  was  it  criminal  or  strange,  he 
should  make  an  appeal  to  their  consciences,  or  char- 
actersj  take  it  either  way,  before  they  proceeded 
to  their  defence  ? 

A  further  examination  of  testimony,  puts  this 
part  of  the  case  beyond  doubt.  Mr.  Rawle,  after 
stating  the  same  course  of  observations  from  the 
judge,  as  has  been  mentioned  by  Mr.  Tilghman, 
and  that  he  said,  "  I  have  always  conducted  myself 
with  candor,  and  I  meant  to  save  you  trouble ;" 
after  relating  to  you  how  fully  the  respondent  re- 
moved every  obstacle  which  had  arisen  from  the 
proceeding  of  the  first  day,  and  how  honorably  he 
explained  and  justified  the  motives  of  his  conduct, 
declared  himself  thus  to  the  counsel :  "  having 
thus  explained  the  meaning  of  the  court,  you  will 
stand  acquitted  or  condemned  to  your  own  con- 
sciences ;"  the  same  terms  used  by  Mr.  Tilghman ; 
"  as  you  think  proper  to  act.  Do  as  you  please." 
This  honorable  Court  will  be  pleased  to  recollect 
that  Mr.  Rawle  speaks  not  from  the  imperfect  im- 
pressions of  memory  after  the  lapse  of  five  years; 
out  from  full  notes  taken  at  the  very  moment  of 
the  transaction.  It  is  needful  to  go  further  in  jus- 
tification of  this  mistaken  menace.  What  says 
Mr.  Ewing?  *•  That  the  respondent  told  the 
counsel  that  if  they  read  cases  which  were  not 
law,  after  knowing  the  opinion  of  the  court  that 
they  were  not  so,  they  would  do  it  with  a  view  to 
their  own  reputations."  Mr.  Meredith,  after  re- 
citing what  the  judge  observed  upon  the  cases  at 
common  law,  testifies  that  the  respondent  informed 
the  counsel  of  Fries,  "  they  might  manage  the  de- 
fence in  such  way  as  they  thought  proper,  having 
regard  to  their  own  character."  1  hope,  sir,  we 
liave  now  obtained  a  just  notion  of  the  nature  and 


intent  of  whatever  was  said  by  the  judge  at  this 
period  of  the  transaction  ;  and  as  no  witness  con- 
sidered it  as  a  menace  but  Mr.  Dallas,  we  may 
justly  conclude  he  has  mistaken  it.  Is  not  this 
the  true  interpretation  of  it.  that  the  judge  had  de- 
termined to  give  these  gentlemen  the  utmost  lat- 
itude of  discussion,  both  of  the  law  and  fact,  to  any 
extent  they  thought  proper,  referring  them  only  to 
their  own  sense  of  propriety,  to  their  own  con- 
sciences, to  their  regard  for  their  own  oharaciers, 
as  to  the  manner  in  which  they  would  use  this  un- 
bounded liberty  ?  The  respondent  confided  in  the 
character  and  conscience  of  these  gentlemen  for 
the  fair  exercise  of  their  professional  duty,  and  for 
such  a  limitation  of  their  privilege  of  speech,  as 
would  prevent  any  abuse  of  it  to  improper  par- 
poses,  or  to  an  unreasonable  extent. 

Suffer  me,  sir,  to  make  one  further  remark  in 
confirmation  of  my  position.    It  grows  out  of  the 
acknowledged  circumstances  of  the  case,  and,  if 
fairly  deduced,  is  evidence  of  the  highest  descrip- 
tion.   It  is  agreed  by  all  the  witnesses  that  on  the 
second  day  the  respondent  manifested  and  ex- 
pressed the  utmost  solicitude  and  anxiety  for  the 
counsel  to  proceed  in  the  defence,  and  that  he 
took  '^  great  pains"  to  induce  them  to  do  so.    It  is 
not  doubted  that  he  was  sincere  in  this.  Is  it  prob- 
able or  possible,  then,  with  these  dispositions,  and 
while  he  was  endeavoring  to  persuade  and  to  in- 
duce these  ffentlemen  to  return  to  the  defence  of 
their  client,  he  would  indulge  himself  in  threats^ 
in  insults,  and  menaces,  which  would  necessarily 
confirm  them  in  the  abandonment  of  the  cause, 
and  defeat  the  acknowledged  wish  the  judge  haj 
that  they  should  return  to  it?    But  still  we  are 
told,  and  this  first  article  of  impeachment  con* 
eludes  with  averring,  that  in  consequence  of  the 
conduct  of  the  respondent,  Fries  was  deprived  of 
his  right  of  being  heard  and  defended  by  bis  coun-> 
sel.    To  refute  this  unfounded  assertion,  we  need 
go  no  further  than  to  the  testimony  of  Messrs. 
Lewis  and  Dallas.     They  surely  are  the  best 
judges  of  the  motives  of  their  own  conduct.  What 
reason  do  they  ^ive  for  denying  Fries  their  aid 
and  advising  him  to  refuse  all  other  counsel? 
Because  they  had  no  hopes  of  success  on  a  trial ; 
because  they  believed  the  court  had  got  into  a 
difficulty  where  they  were  determined  to  keep 
them;  because  they  thought  they  had  a  better 
chance  to  save  their  client's  life  by  the  uses  they 
might  make  of  the  novelty  of  the  first  day's  pro- 
ceeding than  they  could  have  on  a  full  trial  aifter 
this  novelty  was  removed ;  the  counsel,  in  short, 
withdrew  trom  the  defence  of  Fries,  because  they* 
thought  it  would  best  serve  him,  and  were  not  in-- 
Jluenced  by  any  other  motive  whatever.    How  does 
this  testimony  support  the  averment  in  the  coa^ 
elusion  of  the  article,  which  boldly  affirms,  no^ 
that  John  Fries  was  saved,  but  that  he  was  coa^ 
demned  to  death  in  consequence  of  not  bein^ 
heard  by  his  counsel  ? 

A  very  strange  and  unexpected  effort  has  beexi. 
made,  sir,  to  raise  a  prejudice  against  the  respontl* 
ent  on  this  occasion,  by  exciting  or  rather  forcing 
a  sympathy  for  John  Fries.  We  have  heard  him. 
most  pathetically  described  as  the  ignorant,  tbe 
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friendless,  the  innocent  John  Fries.  The  igno- 
rant John  Fries !  Is  this  the  man  who  undertook 
to  decide  that  a  law  which  had  passed  the  wis- 
dom of  the  Congress  of  the  United  States,  was 
impolitic  and  noconstitutional.  and  who  stood  so 
confident  of  this  opinion  as  to  maintain  it  at  the 
point  of  the  bayonet  ?  He  will  not  thank  the 
gentleman  for  this  compliment,  or  accept  the  plea 
of  ignorance  as  an  apology  for  his  crimes.  The 
friendless  John  Fries !  Is  this  the  man  who  was 
able  to  draw  round  himself  a  band  of  bold  and 
determined  ad berents^  resolved  to  defend  him  and 
his  Tile  doctrines  at  the  risk  of  their  own  lives, 
and  of  the  lires  of  all  who  should  dare  to  oppose? 
Is  this  the  John  Fries  who  had  power  and  friends 
enough  actually  to  suspend,  for  a  considerable 
time,  the  authority  of  the  United  States  over  a 
large  district  of  country,  to  prevent  the  execution 
of  the  laws,  and  to  command  and  compel  the  offi- 
cers appointed  to  execnte  the  law  to  abandon  the 
duties  of  their  appointment,  and  lay  the  authority 
of  the  Government  at  the  feet  of  ihis  friendless 
usurper  7  The  innocent  John  Fries  !  Is  this  the 
man  against  whom  a  most  respectable  grand  jury 
of  Pennsylvania,  in  1799,  found  a  bill  of  indict- 
ment for  high  treason ;  and  who  was  afterwards 
convicted  by  another  jury,  equally  impartial  and 
respectable,  with  the  approbation  and  under  the 
direction  of  a  judge,  whose  humanity  and  con- 
duct, on  that  very  occasion,  have  received  the 
most  unqualified  praise  of  the  honorable  Manager 
^irho  thus  sympathizes  with  Fries'?  Is  this  the 
John  Fries,  against  whom  a  second  grand  jury, 
in  1800,  found  another  bill  for  the  same  offence, 
focinded  on  the  same  facts,  and  who  was  again 
convicted  by  a  just  and  conscientious  petit  jury  ? 
Is  this  innocent  German  the  man  who,  in  pursu- 
ance of  a  wicked  opposition  to  the  power  and 
laws  of  the  United  States,  and  a  mad  confidence 
in  his  ability  to  maintain  that  opposition,  rescued 
the  prisoners  duly  arrested  by  the  officers  of  the 
C&ovemment,  and  placed  those  very  officers  under 
duress ;  who,  with  arms  in  his  hands  and  menace 
on  his  tongue,  arrayed  himself  in  military  order 
and  strength,  put  to  hazard  the  safety  and  peace 
ot  the  country,  and  threatened  us  with  all  the 
-desolation,  bloodshed,  and  horror  of  a  civil  war; 
who,  at  the  moment  of  his  desperate  attack,  cried 
out  to  his  infatuated  followers,  "  Come  on!  I  shall 
probably  fall  on  the  first  fire,  then  strike,  stab,  and 
Jdli  all  you  can?"  In  the  fervid  imagination  of  the 
honorable  Manager,  the  widow  and  orphans  of 
this  man,  even  before  he  is  dead,  are  made  in  hy- 
pothesis to  cry  at  the  judgment  seat  of  God 
against  the  respondent ;  and  his  blood,  though  not 
a  drop  of  it  has  been  spilt,  is  seen  to  stain  the 
pare  ermine  of  justice.  I  confess,  sir,  as  a  Penn- 
sylvanian,  whose  native  State  has  been  disgraced 
wiih  two  rebellions  in  the  short  period  of  four 
Tears,  my  ear  was  strangely  struck  to  hear  the 
leader  of  one  of  them,  addressed  with  such  friend- 
iy  tenderness,  and  honored  with  such  flattering 
aymjMthy  by  the  honorable  Manager. 

It  is  not  unusual,  sir,  in  public  prosecutions  for 
the  accused  to  appeal  to  his  general  life  and  con- 
dloct  in  refutation  of  the  charges.    How  proudly 


may  the  respondent  make  this  appeal !  He  is 
charged  with  a  violent  attempt  to  violate  the 
laws  and  Constitution  of  his  country,  and  to  de- 
stroy the  best  liberty  of  his  fellow-citizens.  Look, 
sir,  to  his  past  life,  to  the  constant  course  of  his 
opinions  and  conduct,  and  the  improbability  of 
the  charge  is  manifest.  Look  to  the  days  of  doubt 
and  danger;  look  to  that  glorious  struggle  so  long 
and  so  doubtfully  maintained  for  that  indepen- 
dence we  now  enjoy ;  for  those  rights  of  self-gov- 
ernment you  now  exercise,  and  do  you  not  see  the 
respondent  among  the  boldest  of  the  bold,  never 
sinking  in  hope  or  in  exertion,  aiding  bv  his  tal- 
ents and  encouraging  by  his  spirit ;  m  snort,  put- 
ting his  property  and  his  life  in  issue  on  the  con- 
test, and  making  the  loss  of  both  certain  by  the 
active  part  he  assumed,  should  his  country  fail  of 
success !  And  does  this  man,  who  thus  ^ve  all 
his  possessions,  all  his  energies,  all  his  hopes  to 
his  country  and  to  the  liberties  of  this  American 
people,  now  employ  the  small  and  feeble  remnant 
of  his  davs,  without  interest  or  object,  to  pull 
down  anu  destroy  that  very  fabric  of  freedom, 
that  very  Government,  and  those  very  rights,  he 
so  labored  to  establish?  It  is  not  credible;  it 
cannot  be  credited,  but  on  proof  infinitely  stronger 
than  anything  that  has  been  ofi*ered  to  this  hon- 
orable Uourt  on  this  occasion.  Indiscretions  may 
have  been  hunted  out  by  the  perseverance  of  per- 
secution; but  I  trust  most  confidently  that  the 
just,  impartial,  and  dignified  sentence  of  this  Court, 
will  completely  establish  to  our  country  and  to 
the  world,  that  the  respondent  has  fully  and  hon- 
orabl^r  justified  himself  against  the  charges  now 
exhibited  against  him;  and  has  discharged  hia 
official  duties,  not  only  with  the  talents  that  are 
conceded  to  him,  but  with  an  integrity  infinitely 
more  dear  to  him. 


Friday,  February  22. 

Mr.  Key. — Mr.  President,  I  rise  to  make  some 
observations  on  the  second,  third,  and  fourth  arti- 
cles of  the  impeachment.  I  shall  not  apologize 
for  the  manner  in  which  I  shall  discharge  a  duty 
which  I  have  voluntarily  undertaken,  but  merely 
regret  that  indisposition  has  prevented  my  giving 
the  subject  that  attention  which  it  merits.  It 
will  be  at  once  perceived  that  these  articles  relate 
to  the  trial  of  Callender.  Before,  however,  I  go 
into  an  examination  of  the  second  article,  it  may 
be  proper  to  notice  the  situation  in  which  the 
judge  found  himself  and  the  state  of  the  public 
mind  at  the  time.  The  sedition  law  was  passed 
in  the  year  1799.  It  immediately  arrested  the 
public  attention,  and  strongly  agitated  the  public 
feelings.  In  the  State  of  Virginia  it  was  pecu- 
liarly obnoxious ;  mmy  of  the  most  respectable 
characters  considered  it  as  unconstitutional,  and 
as  a  violation  of  the  liberty  of  the  press;  most 
deemed  it  impolitic ;  while  some  viewed  it  as  a 
salutary  restraint  on  the  licentiousness  of  the 
press,  more  calculated  to  preserve  than  to  destroy 
it.  In  this  state  of  the  public  mind  it  became  the 
duty  of  tbe  respondent,  in  the  ordinary  assign- 
ment of  judicial  districts,  to  go  into  the  district 
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of  Virginia,  where  he  was  entirely  a  stranger,  to 
carry  the  laws  into  execution.  It  is  scarcely  ne- 
cessary to  observe  that  when  laws  are  considered 
obnoxious,  much  of  the  odium  attending  them 
inevitably  falls  on  those  who  carry  them  into 
effect.  In  May,  1800,  Judge  Chase  went  to  Rich- 
mond to  hold  a  court,  and  soon  after  it  was  in 
session,  the  grand  jury  found  a  presentment  and 
afterwards  a  bill  against  James  T.  Callender  for 
an  infraction  of  this  law,  in  publishing  the  book 
entitled  "  The  Prospect  Before  Us,"  which  brought 
into  issue  its  constitutionality.  Professional  men 
of  talents,  carried  along  by  the  tide  of  public  opin- 
ion, volunteered  their  services  in  defence  of  the 
accused  ;  and  every  effort  was  exhausted  to  wrest 
the  decision  from  the  respondent.  Exceptions 
were  accordingly  taken  at  every  stage  of  the  case, 
and  when  the  jurors  were  brought  to  the  book,  a 
question  arose  which  forms  the  foundation  of  tne 
charge  contained  in  the  second  article.  I  will  in 
the  nrst  place  read  the  article,  then  state  the  law 
and  the  fact  in  the  case  referred  to,  and  show  that 
if  both  are  against  us,  still  the  respondent  is  not 
guilty  of  the  charge  contained  in  it. 

The  second  article  states  ^^  That  prompted  by  a 
'  similar  spirit  of  persecution  and  injustice,  at  a 
'  circuit  court  of  the  United  States,  held  at  Rich- 
'  mond,  in  the  month  of  May,  one  thousand  eight 

*  hundred,  for  the  district  of  Virginia,  whereat 
^  the  said  Samuel  Chase  presided,  and  before 
'  which  a  certain  James  Thompson  Callender  was 
'  arraigned  for  a  libel  on  John  Adams,  then  Pres- 
'  ident  of  the  United  States,  the  said  Samuel 
'  Chase,  with  intent  to  oppress  and  procure  the 

*  conviction  of  the  said  Callender.  did  overrule  the 

*  objection  of  John  Basset,  one  of  the  jurv,  who 
'  wished  to  be  excused  from  serving  on  the  said 
'  trial,  because  he  had  made  up  his  mind  as  to  the 

*  publication  from  which  the  words,  charged  to 
<  oe  libellous,  in  the  indictment,  were  extracted  ; 
'  and  the  said  Basset  was  accordingly  sworn  and 
'  did  serve  on  the  said  jury,  by  whose  verdict  the 
'  prisoner  was  subsequently  convicted." 

If  we  extract  from  this  article  the  epithets  it 
contains  nothing  will  remain,  and  epithets  fortu- 
nately do  not  constitute  crimes.  The  offence  and 
fact  charged  is,  the  i)ermitting  Mr.  Basset  to  be 
sworn  on  the  jury  with  an  intention  to  oppress 
the  traverser,  which  is  not  in  the  least  supported 
by  the  testimony.  The  article  alleges  that  Mr. 
Basset  wished  to  be  excused.  I  appeal  to  the 
testimony,  whether  he  did  wish  or  desire  to  be 
excused.  The  observations  he  made  arose  entire- 
ly from  a  scruple  on  his  own  mind,  and  not  from 
any  objection  to  serving.  Instead  of  his  wishin? 
to  be  excused,  the  real  fact  is  that  which  he  said 
flowed  from  the  peculiar  situation  in  which  he 
stood ;  and  he  says  that  he  declared  himself  will- 
ins  to  serve,  provided  in  law  he  was  competent. 
The  fact,  therefore,  on  which  this  article  rests,  is 
not  supported  by  the  testimony,  and  not  being 
supported,  I  might  here  dismiss  this  branch  of  the 
subject  without  further  animadversion.  But  I 
cannot  consistently  with  my  duty  stop  here,  or 
omit  proceeding  to  show  that  the  arguments  of 
the  honorable  Managers  are  as  unfounded  in  law 


as  their  facts  are  destitute  of  proof  Let  us  then 
examine  the  law  on  this  case.  To  sustain  the 
article,  ihe  honorable  Managers  must  prove  three 
points. 

1.  That  Mr.  Basset  objected  to  serving. 

2.  That  in  point  of  law  he  ought  not  to  have 
been  admitted  on  the  jury;  and 

3.  That  his  objections  to  serving  were  over- 
ruled from  a  corrupt  intention  on  the  part  of  the 
respondent  to  oppress  and  procure  the  conviction 
of  the  traverser. 

It  is  necessary  here  to  examine  the  ancient  doc- 
trine of  challenges.  The  law  of  challenges  pre- 
sents itself  to  our  view  in  a  twofold  character, 
the  one  a  challenge  to  the  array  which  goes  to 
vitiate  the  whole  jury  ;  the  other,  an  objection  to 
a  particular  juror.  In  this  case  there  was  no  seri- 
ous challenge  made  to  the  array.  My  observa- 
tions will  therefore  be  directed  to  the  latter  spe- 
cies of  challenge,  that  of  individual  jurors,  which 
is  made  by  excepting  to  an  individual  when  he 
is  presented  to  be  sworn.  In  this  case  no  such 
exception  was  made  to  Mr.  Basset. 

When  a  juror  is  challenged  there  are  two 
modes  of  trying  whether  he  stands  indifferent. 
One  mode  is  by  two  triers  consisting  of  the  two 
jurors  first  sworn.  Callender's  counsel  did  not 
avail  themselves  of  this  mode. 

The  other  mode  is  to  swear  the  individual  of- 
fered as  a  juror,  and  interrogate  him  as  to  his 
indifference. 

Here  I  cannot  avoid  expressing  my  surprise  at 
the  law  laid  down  by  the  honorable  Managers. 
No  point  of  law  is  more  certain  than  that  a  juror, 
to  be  indifferent,  need  not  have  refrained  from 
having  expressed  an  opinion  either  upon  the  law 
or  the  fact  involved  in  the  case  he  is  to  try ;  and 
that  he  is  only  rendered  incapable  by  favor  or 
malice. 

The  great  principle  which  the  counsel  laid  down 
was  that  jurors  should  be  impartial  \  but  is  that 
the  subject  of  investigation  in  this  article;  what 
are  the  facts?    That  Judge  Chase  put  this  ques- 
tion to  the  juror:  **Have  you  formed  and  delir- 
ered  an  opinion  on  the  charges  contained  in  the 
indictment?"    The  juror  answered  in  the  ne^- 
tive  and  was  sworn.    Gentlemen  say  the  question 
should  not  have  been  formed  and  delivered,  but 
formed  or  delivered ;  and  that  this  was  the  ques* 
tion  on  the  trial  of  Fries.    I  mean  to  show  that 
there  is  no  difference  between  the  two  expressions. 
I  mean  to  show  that^  if  the  juror  had  both  formed 
and  delivered  an  opinion,  this  would  not  incapa- 
citate him.     The  oath  of  triers  will  bring  this 
case  to  a  precise  point.    Trials  per  Pais  179,  Sal« 
keld  144,  states  the  oath  of  a  trier  to  be,  "  you  shall 
well  and   truly  try,  whether  A  (the  juror  chal- 
lenged) stands  indifferent  between  the  parties  to 
this  isi^ue." 

But  the  counsel  were  not  willing  to  determine 
the  competency  of  a  juror  bv  this  oath,  and  there^ 
fore  gave  the  decision  to  the  court.  They  con^ 
tend,  however,  that  the  indictment  ought  to  hav^ 
been  read.  But  though  on  the  facts  the  juror  may 
have  made  up  his  mind,  the  offence  consisted  iix 
the  intention,  and,  therefore,  the  forming  an  opii^^ 
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ioa  OD  the  former  did  not  imply  a  judgmeQt  on 
the  latter.  Is  there  a  man  that  does  not  believe 
(bat  when  one  person  kills  another  with  malice 
prepepse,  he  perpetrates  murder?  Is  not  the  in- 
tention the  gist  of  the  offence  ?  And  yet  T  can 
produce  authorities  to  show,  that  although  a  juror 
in  a  criminal  case  give  a  yerdict  on  the  fact  and 
the  law,  this  is  considered  as  no  objection  to  his 
serving  as  juror  in  similar  cases. 

In  RoJles'  Abridgement,  title  Trial,  folio  657,  it 
is  laid  down,  that,  *4f  a  juror  has  said  that  he  will 
'  find  for  one  of  the  piarties,  it  is  a  good  cause  of 
'  challenge  for  favor,  if  he  so  spoke  from  favor; 

*  but  if  he  did  not  speak  it  out  of  favor,  but  from 
'  his  knowledge  of  the  matter  in  issue,  it  is  not  a 

*  good  cause  of  challenge." 

In  the  same  folio,  it  b  also  laid  down  as  law, 
"that  it  is  no  cause  of  challenge  to  a  juror  that  he 
'  hath  said  that  he  will  find  his  verdict  for  one  of 

*  the  parties,  if  it  is  not  found  by  the  triers  or  the 
'  court,  that  he  spoke  from  favor  and  not  from  the 
'  truth  of  the  fact." 

Jo  folio  655,  and  in  Triah  per  Pais,  it  is  laid 
down,  "that  if  a  juror  hath  twenty  times  declared 
'  that  he  will  find  for  one  of  the  parties,  it  is  not 
'  a  principal  challenge^  because  he  might  have 
'  spoken  it  from  his  knowledge  of  the  matter  in 
'  issue,  and  not  out  of  favor  or  malice." 

In  Keelynge,  folio  9,  we  find  a  case  where  a 
juror  had  formed  a  verdict  of  g[uilty  against  a 
person,  and  another  person  was  tried  on  the  same 
indictment  for  the  same  offence;  in  which  an 
obiectlon  on  that  account  to  the  juror  was  pver- 
mled. 

The  objection  in  this  case  was  overruled — why? 
Secause  the  juror  stood  indifferent.  Could,  then, 
any  answer  of  Basset  to  the  question  propounded 
to  him  evince  any  degree  of  partiality,  or  that  his 
mind  was  not  in  a  state  of  indifference  as  to  the 
issue  of  the  trial?  Having  formed  an  opinion 
that  a  particular  writing  constituted  a  libel,  did 
not  preclude  him  from  forming  an  upright  opinion 
on  tne  law  and  the  fact.  How  had  Basset  formed 
an  opinion?  Simply  from  seeing  certain  passages 
in  a  newspaper,  which  purported  to  be  taken  from 
"The  Prospect  Before  Us."  Did  he  not,  then, 
stand  impartial  so  far  as  respected  the  ascertain- 
ing whether  those  passages  were  authentic,  whe- 
ther Callender  was  the  author? — if  editea  with 
intent  to  defame?  Further,  was  there  not  another 
decision  to  be  made,  whether  the  matter  was  false 
aod  malicious?  The  essence  of  the  offence  con- 
sisted in  the  intention.  On  all  these  points  the 
mind  of  Basset  was  perfectly  free  from  partiality. 

To  the  authorities  I  have  cited  1  will  add  one 
derived  from  our  country,  in  which  all  the  doc- 
trines I  have  contended  for  are  expressly  reco^ 
nised,  in  the  decision  of  Chief  Justice  Ellsworth  in 
the  State  of  Connecticut,  to  be  found  in  Kirby's 
Reports,  page  427 — ^As  to  the  other  point,  an 

*  opinion  ^rmed  and  declared  upon  a  general  prin- 
'  ciple  of  law  does  not  disqualify  a  juror  to  sit  on 
'  a  case,  where  that  princinle  applies.    Jurors  are 

*  judges  01  the  law  as  well  as  ot  the  fact,  as  rela- 
^  tire  to  the  issues  put  to  them,  and  are  supposed 
<  to  hare  opinions  of  what  the  law  is,  though  a 


'  willingness  to  change  them,  if  reason  appears,  in 
^  the  course  of  the  trial.  They  may  all  be  chal- 
^  lenged  on  one  side  or  the  other,  if  having  an 
^  opinion  of  the  law  in  the  ease  is  ground  of  chal- 
^  lenge.  It  is  enough  in  point  of  indifferency,  that 
'  jurors  have  no  interest  of  their  own  affectedf,  and 
'  no  personal  bias  or  prepossession,  in  favor  or 
^  against  either  party,  and  not  requisite  that  they 
'  should  be  ignorant  of  the  cause,  or  unopinionated 
^  as  to  the  rules  and  principles  on  which  it  is  to  be 
^  decided.  It  has  been  adjudged  ^23  Can.  K.  B.) 
^  not  to  be  a  sufficient  causa  of  cnallenge^  that  a 
^  juror  had  declared  his  opinion  concerning  the 
^  title  of  the  land  in  question;  so  also  that  the  jury 
^  have  found  others  guilty  on  the  same  indict* 
'  ment ;  or  that  a  juror  has  deoiared  his  opinion 
^  that  the  party  is  guilty,  and  will  be  hanged,  if 
'  it  appears  he  made  such  declaration  from  his 
^  knowledge  of  the  cause,  and  not  out  of  ill-will  to 
'  the  party.— 2  Hawk.  P.  C.  418." 

I  trust  the  authorities  I  hare  adduced  fuUy 
show,  that  in  point  of  law  there  was  no  ralid  ob- 
jection to  Mr.  Basset  as  a  juror,  and  that  the  ille- 
gality charged  against  Judge  Chase  on  this  ac- 
count, falls  to  the  ground. 

I  will  now  turn  to  an  authority  cited  by  one  of 
the  honorable  Managers — 3d  Bacon,  756.  [Mr. 
Key  here  read  the  case.] 

We  find  that  all  the  causes  of  chaUenge  here 
recited  go  to  evince  partiality,  or,  in  the  language 
of  the  ancient  books,  ^^  favor  or  malice."  If  the 
having  formed, and  delirered  an  opinion  on  the 
law  were  a  good  cause  for  challenge,  no  capital 
case  could  come  before  an  unprejudiced  jury. 
The  only  question  in  such  eases  is,  whether  the  - 
facts  proved  come  up  to  the  charge;  for  such  is 
the  interest  men  take  in  the  commission  of  ffreat 
crimes,  that  every  man  forms  an  opinion  on  them. 

Something  has  been  said  of  the  trial  of  LiOg- 
wood,  for  forging  the  ourrency  of  the  Bank  of  the 
United  States.  There  is  probably  no  man  of  in- 
formation that  has  not  heard  something  of  the 
subject,  or  made  up  his  opinion  on  the  illegality 
of  counterfeiting.  But  does  it  follow  that  the 
having  formed  such  an  opinion  could  disqualifr  a 
man  from  serring  as  a  juror  in  the  case  ?  If  tkis 
were  so,  it  would  follow  that  he  who  had  formed 
the  most  correct  opinion  on  the  laws  of  his  coun- 
try, would  be  the  most  incompetent,  while  he  who 
was  the  most  ignorant  of  them,  would  be  the  most 
competent  juror.  It  appears  that  if  Mr.  Basset 
had  even  answered  in  the  affirmative  to  the  ques- 
tion put  to  him,  supposing  the  indictment  to  hare 
been  previously  published,  it  would  not  have  de- 
stroyed the  competency  of  the  juror,  because  he, 
notwithstanding,  stood  perfectly  impartial  as  to 
the  facts  to  be  proved  and  the  law  arisng  on  them. 

Believing  that  no  subtility  or  ingenuity  can 
shake  the  principle  I  have  laid  down,  or  establish 
a  contrary  principle^  I  feel  full  confidence  in  bar- 
ing shown  the  legality  of  the  opinion  laid  down 
by  the  court;  and  I  do  believe  that  a  more  correct 
opinion  was  never  delirered. 

Suppose  we  are  mistaken  in  the  fact,  which  we 
say  is  prored,  that  Mr.  Basset  did  not  desire  to  be 
excused ;  admit  that  he  did  pray  to  be  excused  ; 
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still,  so  far  as  he  has  himself,  on  oath,  explained 
the  situation  of  his  mind,  there  was  no  cause  for 
challenge. 

Admit,  also,  that  we  are  mistaken  in  the  law 
we  have  laid  down,  does  it  follow  as  a  necessary 
consequence  that  the  directing  Basset  to  be  sworn 
on  the  jury,  was  done  with  an  intent  to  oppress 
the  traverser?  We  call  for  the  facts  that  impeach 
the  motives  of  Judge  Chase.  In  the  opening  of 
this  case  we  were  told  that  the  respondent  was 
highly  gifted  with  rich  attainments  of  mind.  It 
was  correctly  said;  and  it  might  have  been  added 
that  his  integrity  was  equal  to  his  talents.  But 
the  observation  was  made  to  raise  his  head  at  the 
expense  of  his  heart.  I  will  examine  this  argu- 
ment. ^ 

The  truth  is  that  no  ludge  is  liable  for  an  error 
of  judgment.  I  apprehend  this  is  conceded  by 
the  article  itself,  which  states  a  criminal  intent. 
Now  for  the  evidence.  What  criminal  intention 
do  the  honorable  managers  draw  from  it  ? .  It  is 
■aid  that  the  respondent  is  highly  gifted  with  in- 
tellectual powers,  and  must  have  known  in  this 
instance  the  law.  THmeo  Danaos  et  donaferentes, 
I  dtsliice  the  compliment ;  the  best  gifted  mortals 
are  frail,  and  a  single  erroneous  decision  may  be 
made  by  any  man. 

Let  us,  on  this  point,  refer  to  decisions  in  mo- 
dern times.  They  will  show  that  an  error  in 
judgment  has  never  of  itself  been  considered  an 
evidence  of  corruption  in  a  judge. 

[Mr.  Key  here  cited  a  case  Irom  Dunford  and 
Eastj  folio  653 — Kin?  V8,  Johnson,  containing  the 
opinion  of  Justice  Butler,  who  declares  "  that  you 
can  never  infer  corruption  from  the  judgment  it- 
self but  from  the  opinion  given."] 

Here  then  is  the  decided  opinion  of  a  most  able 
judge  that  although  the  act  and  judgment  of  the 
court  be  illegal,  there  is  no  ground  to  infer  corrup- 
tion. So  in  this  case,  admit,  for  argument's  sake, 
tfaAt  we  are  mistaken  in  point  of  fact,  and  that  the 
-  law  we  have  laid  down  is  incorrect ;  still,  however 
gross  the  error  of  the  Judge,  it  cannot  in  itself  con- 
tain any  foundation  h)r  presuming  fraud.  From 
what  fact  is  fraud  inferred?  From  the  general 
mass  of  the  transactions  attending  the  trial  of  Cal- 
leader  ?  The  evidence  cannot  be  taken  accumula- 
tively. Each  article  must  be  taken  by  itself,  and 
one  can  derive  no  force  from  the  rest.  Were  this 
Bot  the  case,  a  hasty  word,  uttered  in  an  unguard- 
ed moment,  might  be  construed  into  a  crime,  and 
a  number  of  small  offences,  individually  of  the 
most  trifling  nature,  be  made  to  constitute  a  great 
one. 

I  shall,  in  a  subsequent  view,  take  into  consid- 
eration the  whole  conduct  of  Judge  Chase,  and 
.show  that,  so  far  from  operating  to  his  injurv,  it 
redounds  to  his  credit.  Upon  this  second  article, 
I  trust  I  may  be  permitted  to  say  that  the  evidence 
does  not  bear  out  the  facts  in  the  manner  stated ; 
that  even  if  the  alleged  facts  are  proven,  the  law 
is  clear  that  Mr.  Basset  was  still  a  competent  juror. 
I  have  also  endeavored  to  show  that  no  inference 
of  corruption  can  be  drawn  from  an  error  in  law ; 
but  that,  on  the  contrary,  particularly  if  it  be  com- 
mitted by  a  man  of  acknowledged  talents  and  un- 


impeached  integrity,  it  is  to  be  considered  at  best 
but  as  a  mistake. 

It  would  be  well  to  analyze  this  argument  of 
the  honorable  managers,  by  putting  it  in  theform 
of  a  syllogism.  The  major  proposition  represents 
Judge  Cnase  as  possessed  of  great  legal  attain- 
ments and  as  highlv  gifted  by  nature;  this  I  ad> 
mit — the  minor  is,  that  with  these  high  gifts  and 
attainments  he  has  erred  in  a  clear  point  of  law; 
this  I  deny.  But  what  is  the  conclusion  deduci- 
ble  from  the  premises?  That  his  decision  was 
corrupt?  So  say  the  managers.  I  deny  it.  la 
the  language  of  the  judge  it  is  a  palpable  nan 
sequitur. 

I  will  now  proceed  to  the  third  article,  which^ 
when  correctly  understood,  will  be  found  as  des- 
titute of  impeachable  matter  as  either  of  the  other 
articles.    It  is  as  follows:    "That,  with  intent 

*  to  oppress  and  procure  the  conviction  of  the  pris- 
^  oner,  the  evidence  of  John  Taylor,  a  material 
^  witness  on  behalf  of  the  aforesaid  Callender,  was 
'  not  permitted  by  the  said  Samuel  Chase  to  be 
'  given  in,  on  pretence  that  the  said  witness  could 

*  not  prove  the  truth  of  the  whole  of  one  of  the 
^  charges  contained  in  the  indictment  althouG^h 

*  the  said  charge  embraced  more  than  one  fact.^' 

In  opening  the  case  one  of  the  honorable  mana- 
gers inquired  what  human  subtility  or  ingenuity- 
could  devise  to  extenuate  this  act  of  the  respond- 
ent. Our  reply  is  that  it  requires  no  subtilitv  or 
ingenuity;  that  it  was  correct  in  point  of  law, 
and  that  the  case  is  so  clear,  that  he  who  runs 
may  read.  The  court  must  permit  me  to  observe 
that  the  article  presents  an  abstract  case,  not 
growing  out  of,  or  connected  with  the  evidence. 
This  court,  I  apprehend,  is  not  sitting  here  to  de- 
cide this  abstract  point,  whether  in  any  case  it  is 
admissible  to  prove  one  fact  contained  in  a  par- 
ticular charge  by  one  witness,  and  one  by  another ; 
but  to  determine  whether  in  this  case,  where  one 
witness  was  offered  to  prove  part  of  one  charge, 
and  no  other  witness  offered  to  the  same  charge, 
it  was  proper  to  receive  testimony  offered.  I  con- 
tend that  the  decision  was  correct  on  the  case  be- 
fore the  court.  The  indictment  against  Callen- 
der contained  two  counts,  each  of  which  embraced 
twenty  distinct  set  of  words.  Colonel  Taylor  was 
called  to  prove  particular  facts  contained  in  one 
of  the  charges.  It  is  not  necessary  here  to  discuss 
the  propriety  of  ordering  the  questions  to  be  re- 
duced to  writing,  as  that  is  the  subject  of  the  next 
article.  Colonel  Taylor,  without  meaning  any 
improper  use  of  words,  was  a  witness  on  specula- 
tion; for  no  man  has  a*  higher  respect  for  his 
character;  but  I  bottom  the  remark  on  this  cir-  ' 
cumstance,  that  several  days  previous  to  Colonel  ' 
Taylor's  appearance,  an  affidavit  had  been  drawn,  ' 
on  the  part  of  Callender,  for  a  continuance,  in 
which  the  names  of  a  number  of  material  witnes- 
ses were  stated ;  among  which  was  an  honorable  . 
member  of  this  court  (Mr.  Giles)  and  General 
Mason,  but  in  which  the  name  of  Colonel  Taylor  , 
does  not  appear.  It  appears  that  subpoenas  had 
issued  for  three  witnesses ;  two  of  which  did  not  ^ 
attend,  for  whom  no  attachment  was  prayed. 
Colonel  Taylor  alone  appeared ;  and  the  counsel 
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were  certainly  ignorant  at  the  time  he  was  sworn, 
what  he  could  prove.  Mr.  Hay  has  declared  that 
neither  Ca!lender  or  his  counsel  knew  what  Col- 
onel Taylor  could  prove.  Was  it  not  correct  in 
the  court,  under  these  circumstances,  to  ask  what 
he  could  prove?  Colonel  Taylor  was  produced, 
under  an  expectation,  it  is  said,  that  he  could  prove 
the  twelfth  set  of  words  contained  in  the  second 
eouDt  of  the  indictment.  Let  us,  to  elucidate  the 
ctmdoct  of  the  court,  refer  to  the  testimony  of  Mr. 
Robertson,  a  man  distinguished  for  his  stenoeraph- 
ical  talent,  which  remains  on  paper,  which  was 
drawn  ap  at  the  time,  and  does  not  therefore  de- 
pend on  the  frailty  of  his  memory. 

Mr.  Robertson  says,  "  The  attorney  for  the 
United  States  having  concluded,  the  counsel  for 
the  traverser  introduced  Colonel  Taylor  as  a  wit- 
ness, and  he  was  sworn ;  but  at  the  moment  the 
oath  was  administered,  the  judge  called  on  them, 
and  desired  to  know  what  they  intended  to  prove 
by  the  witness.  They  answered,  that  they  intended, 
to  examine  Colonel  Taylor,  to  prove  that  Mr. 
Adams  had  avowed  principles  in  his  presence 
which  justified  Mr.  Callender  in  saying  that  the 
President  was  an  aristocrat — that  ne  had  voted 
against  the  sequestration  law,  and  the  resolutions 
concerning  the  suspension  of  commercial  inter- 
coarse  with  Qreat  Britain."  This  was  then  the 
object  and  view  with  which  Colonel  Taylor  was 
called  on.  What  is  the  charge  in  the  articles  of 
impeachment?  That  the  testimony  of  Colonel 
Taylotwas  rejected  "on  pretence  that  the  said 
witness  cooJd  not  prove  the  truth  of  the  whole  of 
one  of  the  charges,  contained  in  the  indictment, 
althoagh  the  said  charge  embraced  more  than  one 
fact.^  The  charge  in  the  indictment  is  that  the 
President  ''was  a  professed  aristocrat;  that  he 
proved  faithful  and  serviceable  to  the  British  in- 
terest:" and  Colonel  Taylor  was  called  to  prove 
that  Mr.  Adams  had  voted  against  the  sequestra- 
tioa  law,and  the  resolutions  concerning  thesuspen- 
sioa  of  commercial  intercourse  with  Great  Brttain. 
Was  it  competent  to  Colonel  Taylor  to  give  evi- 
dence on  this  point?  The  best  evidence  the  na- 
ture of  the  case  will  admit  must  be  adduced. 
Co/one!  Taylor  then  was  clearly  an  incompetent 
witness  on  this  point ;  as  there  was  better  evidence, 
the  journals  of  this  honorable  body,  within  the 
reach  of  the  traverser.  It  only  then  remained  for 
Colonel  Taylor  to  prove  that  the  President  had 
avowed  principles  which  showed  him  to  be  an  aris- 
tocrat; which,  if  proved,  would  have  been  alto- 
^ther  immaterial.  To  prove  no  other  facts  was 
he  called  upon.  Are  then  counsel  to  be  indulged 
in  consuming  the  time  of  courts  in  the  examina- 
tion of  witnesses,  who  have  nothing  relevant  to 
offer  ?  Let  us  familiarize  this  to  a  common  ca.se. 
Suppose  a  man  is  indicted  for  stealing  a  horse. 
One  witness  deposes  that  he  saw  him  go  into  the 
stable  where  the  horse  was ;  another  saw  a  man 
eomingfrom  the  stable  leadmga  horse ;  and  another 
saw,  an  hour  after,  the  man,  with  the  horse,  five 
miles  off,  selling  himashisown  property.  Thistes- 
^mooy  will  be  admitted  But  state  the  case  the 
other  way ;  that  a  witness  was  brought  forward 
solely  to  prove  the  first  fact ;  is  there  a  court  on 


earth  that  would  say  such  testimonv  should  foe  ad- 
mitted? And  this  was  the  case  here.  Colonel 
Taylor  was  called  upon  to  prove  what  is  alto- 
gether unimportant,  a  part  only  of  one  charge,  or 
that  which,  if  true,  could  be  proved  by  better  evi- 
dence. Are  not,  also,  the  court  the  exclusive 
judges  of  the  competency  of  the  testimony  that 
shall  go  to  the  jury ;  and  does  not  every  day's  ex- 
perience show  us  that  evidence  that  is  offered,  but 
which  does  not  go  to  the  whole  of  the  case,  is  re- 
fused ?  This  is  done  by  all  courts  at  all  times. 
But  say  gentlemen,  was  it  possible  for  the  court 
to  know  whether  the  questions  offered  to  be  put 
might  not  have  led  to  other  inquiries,  and  pro- 
duced information  of  consequence?  True,  bat 
on  this  ground  no  testimony  ever  could  be  reject- 
ed, because,  by  possibility,  it  may  lead  to  what  is 
important. 

But,  admitting  the  judge  to  have  been  wrong, 
I  again  ask,  does  an  error  of  judgment  in  itself  im- 
ply corruption  ?  Most  sorely  not.  In  the  nature 
of  things  can  it  be  so?  To  give  credit  to  my 
honorable  client  but  for  a  moiety  of  the  talent  al- 
lowed him,  he  must  have  seen  that,  even  had  he 
admitted  the  testimony  of  Colonel  Taylor,  and 
admitting  that  it  bad  justified  the  whole  of  the 
twelfth  charge,  there  remained  nineteen  other 
charges,  on  which  Callender  must  have  been  con- 
vict^. And  whence  this  conduct  towards  Colo- 
nel Taylor?  Did  not  the  judge  know  that  Colo- 
nel Taylor  stood  high  in  the  esteem  of  a  large 
portion  of  the  community;  and  that  umbrage 
offered  to  him  would' naturally  excite  the  indigna- 
tion of  his  friends?  The  decision  given  could 
not  then  flow  from  a  corrupt  motive.  No.  It 
was  given  in  the  sternness  of  his  integrity.  Had 
his  motives  been  impure,  had  he  viewed  his  con- 
duct as  wrong,  instead  of  acting  in  this  manly 
way,  he  would  have  put  a  gloss  on  his  actions, 
he  would  have  courted  the  reputation  of  forbear- 
ance by  admitting  the  testimony  of  Colonel  Tay- 
lor, and  would  still  have  satiated  his  vengeful 
feelings,  if  he  had  them,  with  a  conviction  on  the 
remaining  charges. 

Let  us  examine  another  fact  in  this  case.  Judge 
Chase,  as  appears  by  the  statement  of  Mr.  Rob- 
ertson, requested  the  attorney  of  the  United  States 
to  permit  the  questions  to  be  put  to  the  witness ; 
but  Mr.  Nelson  '^declared  that  he  did  not  feel 
himself  at  liberty  to  consent  to  such  a  departure 
from  legal  principles."  If  then,  in  this  act,  there 
was  error,  that  did  not  depend  on  him.  The  pros- 
ecutor for  the  United  States  objected  to  the  in- 
dulgence which  he  proposed.  I  do  for  myself 
believe,  that  where  no  evidence  is  offered  to  prove 
the  whole  of  one  entire  fact,  it  is  within  the  sound 
discretion  of  the  court  to  refuse  the  testimony 
of  part.  But,  notwithstanding  this,  the  judge  was 
willing  to  relax  the  severity  of  the  law. 

Is  there  nothing  else  that  goes  to  show  that  there 
was  no  intention  on  the  part  of  the  judge  to  op- 
press the  traverser  ?  As  i  have  already  observed, 
if  he  had  possessed  but  half  the  uleot  ascribed  to 
him,  he  would,  with  such  intention,  havegilded  the 
bill.  But  he  did  not  do  so.  Further,  the  subse* 
queat  act  of  the  judge  in  imposing  so  light  a  fine, 
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and  80  short  a  period  of  imprisonment,  for  so  atro- 
cious an  offence,  when  he  had  power  to  impose  a 
fine  of  two  thousand  dollars,  and  an  imprison- 
ment for  two  years,  is  indisputable  evidence  of 
his  freedom  from  all  such  intention.  No;  the 
conviction  flowed  of  necessity  from  the  evidence, 
which  was  too  powerful  to  be  resisted.  But  dia 
not  the  judge,  m  the  integrity  of  his  heart,  de- 
clare, on  rejecting  the  testimony  of  Col.  Taylor, 
*'  Gentlemen,  I  may  be  mistaken,  but  if  I  am  not 
'  right,  it  is  an  error  in  judgment,  and  you  can 
'  state  the  proceedings  on  record,  so  as  to  show  my 
'  error,  and  I  shall  be  the  first  man  to  grant  you 

*  the  benefit  of  a  new  trial,  by  granting  you  a  writ 

*  of  error,  in  the  Supreme  Court." 

It  is  said,  however,  that  this  was  a  mere  pre^ 
text ;  that  a  bill  of  exceptions  would  not  lie  in  a 
criminal  case;  and  what  could  then  be  done? 
The  simplest  thing  on  earth — a  point  of  law  can 
he  saved  without  an  exception.  The  counsel 
were  not  so  ignorant  as  not  to  have  respected  this 
declaration,  and  to  have  known  that  they  might, 
under  it,  have  saved  the  point,  and  taken  the 
opinion  of  the  superior  court.  The  least  inform- 
ed counsel  can  show  a  multitude  of  cases  of  this 
kind.  In  the  progress  of  my  argument  I  shall 
•how  why  this  offer  was  not  accepted. 

It  does  then  appear  to  me,  that,  considering  the 
third  article  as  connected  with  the  facts  substan- 
tiated, the  judge  was  perfectly  correct  in  point  of 
law  in  the  decision  ne  made.  All  must  agree 
in  the  opinion  that  if  the  testimony  of  Col.  Tay- 
lor had  proved  Mr.  Adams  an  aristocrat,  it  could 
not  have  justified  the  libellous  matter  with  which 
the  traverser  was  charged.  If  this  is  the  fact,  and 
no  other  evidence  was  offered  that  could  be  legally 
received,  the  rejection  must  have  been  perfectly 
correct.  Supposing,  however,  that  we  are  wrong 
on  this  point,  there  is  still  abundant  evidence  to 
show  that  Judge  Chase  was  not  influenced  by  any 
intention  to  oppress  the  accused,  or  to  procure  his 
conviction,  because  that  unavoidably  flowed  from 
the  nature  of  the  charges  and  the  state  of  the  de- 
fence, whether  testimony  of  Colonel  Taylor  were 
admitted  or  not. 

In  the  course  of  my  whole  observation  through 
life,  I  never  heard  it  doubted,  till  yesterday,  that 
in  a  case  of  doubtful  aspect,  a  man  is  to  be  con- 
sidered innocent  until  he  is  proved  to  be  guilty. 
But  we  are  now  told  that  whenever  an  infraction 
of  a  law  is  committed  by  a  judge,  he  is  to  be  pre- 
sumed guilty,  unless  he  establishes  his  innocence. 
But  this  is  not  the  case ;  the  benignity  of  our  law 
is  very  different.  If  it  were  so,  who,  that  possesses 
the  ordinary  frailties  of  humanity,  would  under- 
take in  the  judicial  station  to  interpose  between 
man  and  man  ?  The  law  clearly  is  that  a  judge 
shall  be  presumed  innocent  until  he  is  proved 
guilty^  even  when  he  decide  against  law ;  and 
that  his  errors  shall  be  ascribed  to  the  head,  and 
not  to  the  heart.  This  notice  is  due  to  the  obser- 
vation of  an  honorable  Manager,  which  struck 
me  with  great  surprise,  that  Mr.  Basset's  request 
to  be  excused  from  serving  as  juror  arose  from 
his  sentiments  being  known  by  the  judse.  This, 
however,  does  not  appear  from  the  eridence.    It 


appears,  on  the  contrary,  that  he  was  a  stranflrer 
to  Judge  Chase,  and  that  he  did  not  wish  to  be 
excused.  But  in  this  prosecution  we  are  not  only 
to  hear  much  new  and  extraordinary  doctrine ; 
but  we  are  likewise  to  hear  statements  of  facts 
for  which  there  is  no  foundation. 

I  will  now  proceed  to  the  fourth  article,  which 
contains  five  distinct  specifications  of  facts  as 
follows : 

^'  That  the  conduct  of  the  said  Samuel  Chase 
was  marked,  during  the  whole  course  of  the  said 
trial,  by  manifest  injustice,  partiality,  and  intem- 
perance ;  viz : 

"  1.  In  compelling  the  prisoner's  counsel  to  re- 
duce to  writing,  and  submit  to  the  inspection  of 
the  court,  for  their  admission,  or  rejection,  all 
questions  which  the  said  counsel  meant  to  pro- 
pound to  the  above  named  John  Taylor,  the 
witness :" 

"  2.  In  refusing  to  postpone  the  trial,  although 
an  affidavit  was  regularly  filed,  stating  the  absence 
of  material  winesses  on  behalf  of  the  accused ; 
and  although  it  was  manifest,  that,  with  the  ut- 
most diligence,  the  attendance  of  such  witnesses 
could  not  have  been  procured  at  that  term :" 

'*  3.  In  the  use  of  unusual,  rude,  and  contemp- 
tuous expressions  towards  the  prisoner's  counsel ; 
and  in  falsely  insinuating  that  they  wished  to 
excite  the  public  fears  and  indignation,  and  to 
produce  that  insubordination  to  law,  to  wnich  the 
'conduct  of  the  j  udge  did,  at  the  same  time,  man- 
ifestly tend :" 

"4.  In  repeated  and  vexatious  interruptions  of 
the  said  counsel,  on  the  part  of  the, said  judge, 
which,  at  length,  induced  them  to  abandon  their 
cause  and  their  client,  who  was  thereupon  con- 
victed and  condemned  to  fine  and  imprisonment:" 

^5.  In  an  indecent  solicitude,  manifested  by 
the  said  Samuel  Chase,  for  the  conviction  of  the 
accused,  unbecoming  even  a  public  prosecutor, 
but  highly  disgraceful  to  the  characterof  a  judge, 
as  it  was  subversive  of  justice." 

The  word  injutstice  in  the  preliminary  part  of 
the  article  must  refer  toCallender;  the  partiality 
charged,  must  have  been  to  the  United  States, 
I  presume,  and  against  Callender ;  the  term  intern* 
perance  is  of  such  doubtful  import,  that  I  scarcely 
knew  what  to  understand  by  it.  It  cannot  be 
used  as  opposed  to  sobriety,  as  no  one  will  char^ 
the  judge  with  a  violation  of  this  virtue.  It  may 
refer  to  his  conduct  to  counsel,  and  perhaps  to 
Callender.  This  conduct  is  said  to  have  been 
evinced,  in  the  first  place,  ^*In  compelling  the 
^  prisoner's  counsel  to  reduce  to  writing,  and  sub- 
^  mit  to  the  inspection  of  the  court,  for  their  ad- 
'  mission,  or  rejection,  all  questions  which  the  said 
^  counsel  meant  to  propound,  to  the  above  named 
*  John  Taylor,  the  witness." 

If  this  was  incorrect,  I  cannot  perceive  its  in* 
justice  to  Callender,  nor  its  partiality  or  intem- 
perance. But  did  the  conduct  of  the  court  in  this 
instance  correspond  with  the  law  and  the  practice  7 
I  apprehend  that  it  did.  I  understand  it  to  be  a 
clear  and  admitted  principle  of  law,  that  the  court 
is  the  only  competent  tribunal  to  determine  the 
competency,  the  admissibility,  and  the  relevaiicy 
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of  eTidence ;  when  admitted,  its  credibility  is  the 
exclusiye  province  of  the  jury.  I  have  before 
stated  the  reasons  which  reoJered  it  necessary  in 
this  case  to  know  what  Colonel  Taylor  could 
prove.  To  understand  the  object  for  which  he 
was  produced  with  greater  certainty  and  precis- 
sion,  the  judge  ordered  the  questions  proposed  to 
be  pot  10  be  previously  reduced  to  writiog.  I  am 
not  sufficiently  acquainted  with  the  practice  in 
the  courts  of  Virginia  to  say  this  was  not  novel, 
bur  I  may  surely  venture  to  affirm  that  there  was 
nothing  criminal  in  it.  I  know  well  that  in  dif- 
ferent States  there  are  different  forms  of  practice. 
I  can  only  say,  that  Judge  Chase,  going  from  Ma- 
ryland, where  the  practice  does  prevail,  would 
naturally  carry  to  Virginia  the  knowledge  of  the 
practice  of  the  State  from  which  he  went.  It  is 
said  that  it  is  not  the  practice  in  Virginia,  and  one 
gentleman  sap  he  never  heard  of  an  instance  of 
the  kind.  Bat  I  believe  there  are  exceptions.  I 
recollect;  in  the  mandamus  case,  the  counsel  were 
c&Ued  apon  to  reduce  their  questions  to  writing, 
and  thai  the  Attorney  General  had  a  whole  day 
allowed  to  him  to  make  up  his  mind  on  the  pro- 
priety of  answering  the  questions  put  to  him.  And 
yet  in  that  case  there  was  no  disposition  mani- 
fested to  oppress;  the  course  was  pursued  to  de- 
termine the  competencv  and  relevancy  of  evi- 
dence. Need  I  go  furtner  than  the  practice  of 
this  honorable  Court  in  this  very  case,  in  which 
there  have  been  numerous  instances  of  questions 
directed  by  the  court  to  be  reduced  to  writing? 
Have  not  you,  Mr.  President,  from  a  knowledge 
derived  from  your  extensive  practice  of  the  bar, 
or  from  an  instantaneous  exercise  of  right  reason, 
in  several  instances,  directed  questions  to  be  re- 
duced to  writing  ?  And  has  it  not  been  seen  that 
thoogh  counsel  withdrew  their  objection,  every 
memoer  of  the  court  possessed  and  exercised  the 
rtfht  of  requiring  it  to  be  done?  No  testimony 
much  is  not  legal  should  be  admitted  to  go  to 
the  jury;  and  what  is  legal  testimony  and  the 
manner  of  determining  it  must  be  determined  by 
the  court. 

We  have  thus  made  it  to  appear  that  it  is  the 
practice  to  direct  questions  to  be  committed  to 
writing  in  the  courts  of  Maryland,  in  the  Supreme 
Ccmrt  of  the  United  States,  and  in  this  court 
Does  this  not  abundantly  justify  the  conduct  of 
the  respondent?  But  even  admitting  that  con- 
duet  to  have  been  improper,  was  it  corrupt  or 
crtmioa]?  What  moral  obligation  did  it  vio- 
late? What  statutory  provision  did  it  infringe? 
And  is  a  man  impeachable  for  that  which  vio- 
lates no  moral  principle  or  legal  provision  ?  If 
so,  this  is  the  most  dangerous  doctrine  ever  ad- 
vanced. 

The  second  specification  is  in  the  following 
woidit: 

^  In  refusing  to  postpone  the  trial,  although  an 
'affidavit  was  regularly  filed,  stating  the  absence 
'  of  material  witnesses  on  behalf  of  the  accused ; 

*  and  although  it  was  manifest  that,  with  the  ut- 

*  most  diligence,  the  attendance  of  such  witnesses 

*  could  not  have  been  procured  at  that  term." 
This  cbarge  is  grounded  on  the  fact  of  a  refu- 


sal to  postpone  the  trial  on  an  affidavit.  That  the 
court  acted  correctly  in  this  instance  will  appear 
from  this  consideration.  Nothing  is  more  clear 
than  that,  under  the  common  law,  all  applica- 
tions for  a  continuance,  on  affidavit,  are  founded 
on  the  discretion  of  the  court.  Is  it  not  wonder- 
fully singular  that  there  should  have  been  an  ap- 
plication founded  on  an  affidavit,  if  the  law  of 
Virginia,  as  stated  in  the  6th  article,  applied  to 
the  case  ?  One  thing  is  clear :  either  that  the  At- 
torney General  and  Mr.  Hay  lost  all  recollection 
of  the  existence  of  this  law  of  Virginia  respect- 
ing continuances,  or  that  they  considered  it  in- 
applicable; for  tney  would  not  otherwise  have 
founded  the  application  on  an  affidavit.  They 
would  have  produced  the  law  and  have  demand- 
ed a  continuance.  Did  they  do  so?  No.  If,  then, 
the  law  officer  of  the  State  and  Mr.  Hay  both  for- 
got that  it  existed,  is  it  surprising  that  it  should 
be  unknown  to  Mr.  Chase?  If  those  gentlemen 
did  recollect  the  existence  of  the  law,  they  must 
surely  have  been  of  opinion  that  it  did  not  apply 
to  the  case  of  Callender,  or  they  would  have 
saved  themselves  the  trouble  of  filing  an  affidavit. 
It  will  however  be  shown  that  it  did  not  apply, 
and  hence  their  application  founded  on  affidavit. 

I  have  stated  that  all  applications  for  a  contin- 
uance on  affidavit  are  addressed  to  the  discretion 
of  the  court.  It  is  a  great  object  of  criminal  jus- 
tice that  the  punishment  of  the  guilty  should  be 
certain,  lenient,  and  speedy.  In  the  State  of  Ma- 
ryland, where  Judce  Chase  had  so  long  presided 
or  practised,  it  is  the  uniform  practice  to  try  of- 
fences the  first  term  they  are  presented.  It  is  also 
the  practice  in  England,  unless  particular  reasons 
are  assigned  for  delay.  I  was  about  to  prove  this ; 
but  as  it  is  conceded,  I  will  not  trouble  the  court 
with  authorities.  Judge  Chase,  then,  haying  no 
knowledge  of  the  particular  law  of  Virginia  had 
to  recur  to  the  affidavit.  Was  that  a  cause  for 
the  continuance  of  the  trial?  When  a  man  is 
charged  with  a  criminal  offence,  matter  which  shall 
justify  a  continuance  must  go  to  the  whole  of  the 
charges,  and  not  merely  to  a  part  of  them.  If  he 
cannot  defend  some  of  the  charges,  he  is  to  plead 
guilty  to  them,  and  pray  a  continuance  of  such 
of  the  charges  as  he  can  justify  by  evidence. 
This  is  an  universal  rule  of  justice  and  of  prac- 
tice. To  familiarize  it  by  a  common  incident: 
A  man  is  indicted  for  stealing  a  horse,  a  saddle, 
and  a  bridle.  He  is  arraigned,  and  pleads  not 
guilty,  and  then  desires  a  continuance,  on  an  affi- 
davit that  an  absent  witness  can  prove  that  the 
bridle  is  his  own.  Would  it  not  revolt  common 
sense  to  continue  the  case,  when  his  defence  rest- 
ed on  such  grounds  ?  No  court  of  criminal  juris- 
prudence would  prostitute  justice  by  connivmgat 
such  an  indulgence. 

How  was  it  in  the  case  of  Callender?  Were 
there  not,  in  each  count  of  the  indictment,  twenty 
distinct  sets  of  libellous  words  ?  In  order,  then, 
to  warrant  a  continuance,  it  was  necessary  to  show 
the  absence  of  material  witnesses  in  relation  to 
the  whole,  or  to  plead  guilty  to  all  the  charges  on 
which  such  testimony  did  not  exist. 

But  it  ia  said  the  judge  had  no  right  to  be  in- 
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formed  what  it  was  expected  could  be  proved  on 
behalf  of  the  traverser.  This  idea  is  novel  to  my 
practice.  I  will  not  say  it  does  not  prevail  else- 
where ;  but  certain  I  am  that  it  does  not  prevail 
in  the  courts  which  I  have  attended.  It  is  again 
alleged  that  a  party  is  not  obliged  to  disclose  his 
testimony.  But  the  law  provides  that  he  shall, 
when  he  applies  for  a  favor.  So  different  is  the 
practice  in  the  State  of  Maryland  from  that  con- 
tended for  on  this  occasion,  that  a  party  is  obliged 
to  state  what  he  expects  to  prove,  and  if  the  op- 
posite party  admits  it,  they  must  ^o  to  trial  on  the 
remaining  part  of  the  charge.    According  to  the 

Sractice  of  Maryland,  this  affidavit  is  materially 
efective,  inasmuch  as  not  guilty  is  pleaded  to 
the  whole  of  the  charges  contained  in  the  indict- 
ment^ and  it  is  not  declared  that  testimony  is 
wanting,  which  there  is  a  reasonable  expectation 
of  getting,  to  disprove  or  justify  the  whole  of 
them.  It  is  also  materially  defective  in  another 
point.  It  is  not  stated  that  there  was  a  probabili- 
ty of  obtaining  the  testimony  within  a  reasonable 
time.  I  have  never  known  an  affidavit  considered 
good,  which  did  not  state  this  circumstance. 

We  allow  that  every  man  is  entitled  to  com- 
pulsory proce5s  to  obtain  the  attendance  of  his 
witnesses:  but  this  right  does  not  in  the  least  les- 
sen the  discretion  of  the  court  with  regard  to  the 
time  on  which  the  trial  shall  take  place ;  this  they 
will  fix  according  to  circumstances;  and  when 
the  trial  does  come  on,  should  the  witnesses  sum- 
moned by  a  party  not  attend,  he  is  entitled  to  at- 
tachments against  them.  This  affidavit,  then, 
was  defective  in  two  respects:  it  did  not  state  the 
absence  of  witnesses  who  could  justify  the  whole 
of  the  charges ;  neither  did  it  state  an  expecta- 
tion that  they  could  be  had  within  a  reasonable 
time.  If  a  man  undertakes  to  libel  the  (Govern- 
ment under  which  he  lives,  to  hold  it  up  to  the 
resentment  and  scorn  of  the  people,  it  is  but  rea- 
sonable that  he  should  be  prepared  at  the  time  of 
his  publication  with  a  justification  of  his  charges. 
In  this  instance,  it  appears  that  a  large  part  of  the 
contemplated  justification  rested  on  records,  and 
that  even  these  had  not  been  procured. 

The  honorable  Managers  have  observed  that, 
even  in  Englaud,  the  courts  will  grant  time  to 
enable  the  party  accused  to  issue  process  for  his 
witnesses.  Let  me,  however,  surmise  that,  al- 
thouji^h  subpoenas  had  been  served  on  Mr.  Giles 
and  Mr.  Mason,  no  process  of  attachment  issued 
on  their  non-appearance.  The  judge  intimated 
that  it  might  issue,  but  the  counsel  waived  accept- 
ing it.  From  what  cause?  Because  they  well 
knew  that  the  testimony  of  these  witnesses  would 
be  of  no  avail. 

An  authority  has  been  cited  from  the  English 
books  {Foster^s  Reports)  to  show  that  at  a  spe- 
cial court,  time  was  granted  for  obtaining  wit- 
nesses alleged  to  be  material,  although,  as  it  has 
been  remarked,  the  court  was  confined  to  one 
term ;  but  I  cannot  perceive  the  force  of  this  ob- 
servation^ as  it  had  the  power  of  adjourning  from 
time  to  time,  until  the  business  before  it  was  fin- 
ished.   The  court  met,  saw  the  extent  of  the  busi- 


nes§  to  be  attended  to,  and  allowed  time  for  the 
obtaining  of  witnesses. 

[Mr.  Key  here  cited  the  case  from  Foster's 
Crown  Law.] 

In  this  case,  the  prisoner  was  tried  at  a  great 
distance  from  his  witnesses,  and  the  place  where 
the  crime  had  been  committed.  Some  of  his  wit- 
nesses resided  in  England  and  others  in  Scotland. 
He  was  allowed  eleven  days  for  obtaining  his  wit- 
nesses in  England  and  twenty-one  days  for  ob- 
taining those  in  Scotland. 

Compare  this  case  with  that  of  Callender.  la 
the  latter  case^  a  motion  was  made  for  a  continu- 
ance. The  judge  declared  he  could  not  post- 
pone the  trial  to  tne  next  term,  but  offered  a  post- 
ponement for  a  month  or  six  weeks ;  nay,  he  of- 
fered to  go  to  Delaware,  hold  a  court  there,  and 
return  to  Richmond.  With  such  a  disposition 
manifested  by  the  court,  is  there  any  reason  to 
doubt  that,  if  asked,  three  months,  or  any  reason- 
able time,  would  have  been  allowed.  And  why 
did  they  not  ask  for  a  longer  time,  if  they  deemed 
it  important?  The  answer  is  obvious — Judge 
Chase  was  still  to  preside. 

Doubts  have  been  started  of  the  power  of  the 
courts  of  the  United  States  to  adjourn  except 
from  day  to  day — a  power  which  I  never  before 
have  heard  questioned,  and  which  is  essentially 
necessary  to  the  impartial  administration  of  jus- 
tice. We  have  proved  that  this  is  the  practice  of 
the  courts  in  Maryland  and  Pennsylvania,  and 
that  it  has  been  done  in  Richmond ;  and  I  believe 
we  may  safely  add  that  it  is,  and  must  be,  the 
practice  throughout  the  United  States,  when  cir- 
cumstances demand  it. 

I  have  stated  it  as  an  acknowledged  principle 
of  law,  that  he  who  edits  libellous  matter  ought 
to  be  prepared  with  his  vouchers  to  support  it. 
What  is  there  valuable  amongr  men,  what  is 
there  estimable  in  private  or  public  life,  that  has 
not  in  this  country  been  basely  calumniated  by 
the  licentiousness  of  the  press?  All  characters 
in  all  administrations  have  been  most  wantonly 
assailed  by  its  scurrility.  He  then  who  takes  this 
bold  and  daring  ground,  ought  to  have  his  vouch-  - 
ers  at  hand,  or  to  have  them  within  accessible 
reach.  In  the  situation  in  which  a  libeller  wan- 
tonly stands,  he  is  entitled  to  nothing  but  law, 
sheer  law. 

On  the  third  specification,  which  charges  the 
respondent  with  *Hhe  use  or  unusual,  rude,  and 
^  contemptuous  expressions  towards  the  prisoner's 

*  counsel;  and  in  falsely  insinuating  that  they  wish- 
'  ed  to  excite  the  public  fears  and  indignation,  and 

*  to  produce  that  insubordination  to  law,  to  which 
'  the  conduct  of  the  judge  did,  at  the  same  time, 

*  manifestly  tend;"  I  have  but  a  few  observations 
to  make.  I  should  indeed  have  spared  many  of 
the  remarks  I  have  made,  were  it  not  for  an  ignor- 
ance of  the  peculiar  ground  on  which  the  honor- 
able Managers  mean  to  rely  in  their  reply,  and 
were  it  not  for  the  fear  that  an  omission  to  notice 
any  of  the  charges  preferred,  might  be  considered 
as  an  abandonment  of  our  defence  as  far  as  rela- 
ted to  them. 

I  have  no  where  discovered  in  the  evidence  any- 
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thiDg  that  supports  in  point  of  fact  the  charge 
against  Judge  Chase,  or  falsely  iDsinuating  that 
the  prisoner's  counsel  wished  to  excite  the  public 
fears  and  indignation  to  produce  insubordination 
to  law.  The  judge  did  say  that  the  counsel  used 
a  popular  argument,  calculated  to  mislead  and 
deeeire  the  populace;  and  this  is  the  extent  and 
head  of  his  offending;  but  there  is  a  wide  differ- 
ence between  this  and  the  charge  laid  to  his  door. 
He  told  the  counsel,  and  told  them  truly,  that 
ihey  were  availing  themselves  of  a  popular  argu- 
ment, calculated  to  mislead  and  deceive  the  peo- 
ple. Attend,  I  pray  you,  to  the  testimony  of  Mr. 
Hay.  Did  not  the  counsel  for  the  prisoner  say 
thev  had  no  hope  of  exculpating  him  on  the  facts? 
Did  they  not  say  they  did  not  argue  for  Callen- 
deil  That  it  was  the  cause,  and  not  the  man, 
they  defended  ?  That  they  did  not  expect  to  con- 
Tinee  Judge  Chase,  or  any  other  federal  judsre  of 
the  nnconsticutionality  of  the  sedition  act?  Were 
they  not  then  laboring  with  their  whole  talents 
to  catch  the  popular  ear  ?  Did  they  not  expressly 
declare  that  they  had  little  hopes  of  the  jur^,  and 
that  their  object  was  to  make  an  impression  on 
the  public  mind?  And  when  the  judge  declared 
that  the  constitutionality  of  the  act  could  not  be 
discussed  before  the  jury,  did  they  not,  failing  in 
their  object,  abandon  the  defence?  The  ground 
which  they  meant  to  have  taken  was  withdrawn, 
and  they  withdrew  with  it. 

As  to  the  use  of  unusual,  rude,  and  contemptu- 
otis  expressions  towards  the  prisoner's  counsel, 
no  particular  facts  appear  to  be  relied  on.  The 
term  captious  may  be  unusual ;  the  phrase  young 
gentlemen^  which  in  the  opening  tne  honorable 
Manager  metamorphosed  into  Soys^  but  which 
last  word  does  not  by  the  testimony  appear  to 
have  been  used,  may  have  been  obnoxious  to  the 
cars  of  those  to  whom  it  was  applied.  There 
may  not  have  been  manifested  in  this  language 
the  most  refined  decorum ;  but  let  us  recollect  that 
oar  honorable  client  is  not  now  on  his  trial  for  a 
Tiolation  of  the  decorums  of  society.  Possessed 
of  great  ador  of  mind  and  quickness  of  feeling,  he 
conceives  with  rapidity,  and  expresses  with  energy 
his  ideas.  This  may  oe  a  weakness ;  but  it  is  a 
weakness  of  nature.  Had  he  a  colder  heart,  and 
weaker  head,  he  might  not  be  exposed  to  these 
little  indiscretions.  But  where  is  the  vade  mecum 
from  which  a  judge  is  to  derive  precedents  for 
his  behaTiour  ?  Courts  are  instituted,  not  to  pol- 
ish and  refine,  but  to  administer  justice  between 
man  and  man.  One  judge  may  possess  a  more 
pleasing  urbanity  of  manners  than  another ;  but 
are  we  to  infer  that  because  a  man  is  warm  in 
the  expression  of  his  sentiments,  he  is,  therefore, 
angry  ?  It  will  not  be  contended  that  when  the 
counsel  for  the  traverser  spoke  of  the  necessity  of 
the  indictment  being  verbatim  et  literatinij  in  the 
"vritty  repljr  of  the  judge  that  they  might  as  well 
insist  that  it  should  be  punc^tiotm,  there  was  any 
Tiolation  of  decorum  manifested.  The  reply  grew 
oat  of  the  occasion,  and  never  was  a  remark  bet- 
ter applied. 

I  know  of  no  other  unusual  language,  except 
the  expression  of  turn  sequitur;  and  surely  there 


was  nothing  improper  in  that.  We  have  been 
told  that  it  is  the  usual  habit  of  Judge  Chase  to 
interrupt  counsel  when  thev  attempt  to  lay  down 
as  law  that  which  is  not  law.  In  this  case,  he 
certainly  did  so;  but  it  does  not  appear  that  he 
departed  from  his  ordinary  course;  and  if  he  had, 
where  is  the  rule  which,  on  such  occasions,  is  to 
govern  a  judge  ?  Such  conduct,  as  I  have  before 
observed  on  another  point,  violates  no  moral  ob- 
ligation, infringes  no  statutory  provision.  The 
judge  may  not  have  displaved  the  urbanity,  the 
suavity,  and  the  patience,  which  so  happily  char- 
acterize some  high  characters ;  but  where  or  when 
has  the  absence  of  these  minor  qualities  been  con- 
sidered as  criminal  ?  Some  of  the  witnes&es,  and 
among  them  Colonel  Taylor,  have  described  the 
conduct  of  the  judge  as  imperious,  sarcastic  and 
witty ;  but  no  witness  has  pronounced  it  tyranni- 
cal or  oppressive. 

With  regard  to  the  4th  specification,  which  re- 
lates to  the  interruption  of  counsel,  I  shall  say 
but  little.  A  judfi^e  has  a  right  at  all  times  to  in- 
terrupt counsel  whenever  they  act  improperly.  It 
is  the  inherent  right  of  courts.  When  that  is  laid 
down  as  law  which  is  not  law,  it  is  not  only  their 
right,  but  it  is  their  duty,  to  stop  them.  Such 
interruptions  may  be  considered  vexatious  by  the 
counsel  that  are  interrupted;  but  of  such  matters 
the  court  only  can  be  the  judge.  One  witness, 
examined  on  the  frequency  of  the  interruptions  of 
counsel  on  the  trial  of  Cfallender,  has  said  that 
more  interruptions  occurred  in  a  cas.e  before  Judge 
Iredell,  whose  eulogium  has  been  pronounced  by 
an  honorable  Manager;  and  another  witness  has 
informed  us  that  it  is  the  habit  of  Judge  Chase 
frequently  to  interrupt  counsel  in  civil  as  well  as 
criminal  cases;  that  the  habit  arises  from  the 
vigor  of  his  mind,  and  the  ardor  of  his  feelings; 
that  this  is  somewhat  embarrassing  to  counsel, 
but  that  a  little  suavity  on  their  part  soon  restores 
the  judge  to  good  humor.  On  this  point  I  have 
no  further  observations  to  make.  I  will  leave  it 
to  the  good  sense  of  this  honorable  body  to  deter- 
mine how  far  the  conduct  of  the  respondent  was, 
on  this  occasion,  indecorous,  and  how  far,  on  ac- 
count of  this  conduct,  he  is  liable  to  impeach- 
ment. 

I  have  omitted  to  notice  one  of  the  interruptions, 
relied  on  by  the  Managers.  When  the  counsel 
for  the  traverser  insisted  that  the  jury  had  a  right 
to  assess  the  fine,  according  to  one  of  tne  witnesses, 
the  judge  replied  that  it  was  a  wild  notion;  ac- 
cordinsf  to  Mr.  Robertson,  he  said  it  was  a  mis- 
taken idea.  And  that  it  was,  every  professional 
man  will  acknowledjre.  The  point  had  been  pre- 
viously decided  at  Richmond  by  Judge  Paterson 
and  Judge  Iredell;  it  had  been  decided  that  the 
law  of  Virginia  did  not  apply,  and  that  the  assess- 
ment of  the  fine  was  the  province  of  the  court. 
By  the  law  of  Virginia,  a  fine  is  assessed  cui  ZiW- 
tum;  by  the  act  of  the  United  States  it  is  provi- 
ded that  it  shall  not  exceed  a  certain  sum.  How 
then  was  it  possible  to  act  under  both  laws  ? 

As  to  the  fifth  specification,  which  is  in  these 
words :  "  In  an  indecent  solicitude,  manifested  by 
*  the  said  Samuel  Chase  for  the  conviction  of  the 
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'  accused,  unbecomiDg  eren  a  public  pros^utor, 
'  but  highly  disgraceful  tothecharacterof  a  judge, 
'  as  it  was  subversive  of  justice."  I  have  no  pre- 
cise idea  of  the  meaning  of  the  term  indecent  so- 
Ucitude — solicitude  means  mental  anxiety.  If  we 
are  to  understand  by  solicitude  that  the  judge  felt 
anxiety  for  the  furtherance  of  justice,  that  is  sim- 
ply an  oj>eration  of  the  mind,  and  to  determine 
wnether  it  is  praiseworthy  or  reprehensible,  some 
avert  act  must  be  shown.  For  is  it  possible  that, 
in  any  interesting  case,  a  judge  can  sit  on  the 
bench  without  feelinsr  some  interest  in  the  issue? 
This  is  more  than  fafls  to  the  lot  of  mortal.  No, 
he  must  have  feelings ;  and  all  that  can  be  required 
is,  that  he  restrain  them  from  breaking  out  into 
acts  subversive  of  justice.  I  will  endeavor,  on  this 
point,  to  condense  the  testimony.  It  is  said  that 
the  solicitude  of  the  respondent  is  evinced  by  his 
indecent  behaviour  to  the  counsel,  and  by  his  con- 
duct previous  to  the  trial.  A  jocular  conversation 
is  resorted  to ;  and  expressions  made  in  the  most 
unguarded  moments  are  drawn  forth  in  judgment 
against  him.  After  he  had  delivered  a  charge  at 
Annapolis,  Mr.  Mason  came  up  to  him,  and  asked 
him  what  kind  of  charge  he  had  delivered,  whether 
it  was  to  be  considered  as  legal,  religious,  moral 
or  political.  To  which  the  judge  replied,  that  it 
was  a  little  of  all.  Some  conversation  ensued  on 
the  licentiousness  of  the  press,  and  he  observed 
that  when  he  went  to  Richmond,  if  a  respectable 
jury  could  be  found,  he  would  haveCallender  pun- 
ished. All  this  is  worked  up,  as  it  were  by  magic, 
to  prove  a  deliberate  purpose  on  his  part  to  insti- 
tute a  prosecution.  That  a  man  of  the  intelli- 
gence of  Judge  Chase,  had  he  conceived  such  a 
proiect,  should  have  thus  jocosely,  as  is  proved, 
and  in  public  have  divulged  it,  is  beyond  all  be- 
lief. Let  not  a  casual  conversation  of  this  light 
and  sportive  kind  be  tortured  into  evidence  of  a 
deliberate  design.  No  man,  the  least  acquainted 
with  the  general  character  of  Judge  Chase,  will 
entertain  the  idea  for  a  minute. 

Another  circumstance  complained  of.  b,  that 
Jadffe  Chase  was  provided  with  a  scored  copy  of 
"  The  Prospect  Before  Us ;"  and  this  is  adduced 
to  prove  his  purpose  to  oppress  Callender.  But  we 
have  given  itin  testimony  that  this  copy  was  scored 
by  Mr.  Martin,  who  handed  it  to  the  judge,  when 
he  was  about  going  to  Richmond,  to  amuse  him 
on  the  road,  and  to  make  such  other  use  of  it  as 
he  pleased.  What  was  there  improper  or  indecent 
in  this?  Further:  the  respondent  is  next  hunted 
through  a  line  of  stages  on  his  passage  from  Dum- 
fries to  Richmond ;  and  Mr.  Triplet  is  brought 
forward  to  prove  that  he  expressed  a  wish  that  the 
damned  rascal  had  been  hanged.  Had  there  been 
a  fettled  purpose  to  convict  or  oppress  Callender, 
would  it  not  have  been  manifested  by  conceal- 
ment and  prudence,  instead  of  bein^  divulged  by 
such  an  intemperate  impulse  of  feeling? 

We  next  find  the  respondent  at  Richmond.  And 
here  a  gentleinan  states  that,  having  moved  the 
court  for  an  injunction,  he  went  to  the  chambers  of 
Judge  Chase  on  the  subject,  on  the  morning  subse- 
quent to  the  motion  being  made,  and  before  the 
judge  had  gone  to  court  \  that  while  he  was  there, 


Mr.' David  M  Randolph,  the  marshal,  came  in, 
and  showed  the  judge  the  panel  of  jurors  for  the 
trial  of  Callender ;  that  the  judge  asked  him  whe- 
ther there  were  on  it  any  of  the  creatures  called 
democrats ;  and  added,  if  there  are,  strike  them  off. 
Here  must  be  some  mistake.  The  witness  must 
have  heard  some  other  person  say  so.  Sure  I  am 
that  the  testimony  will  show  that  the  statement 
of  Mr.  Heath  cannot  be  received  as  correct  I 
impute  no  criminal  intention  to  the  witness;  this 
is  not  my  habit ;  but,  for  ascertaining  the  weight 
which  it  ought  to  have,  I  will  collect  and  com- 
pare the  several  parts  of  the  testimony  on  this 
point 

It  appears  that  Mr.  Heath  was  at  the  judge's 
chambers  but  once.  Mr.  Marshall,  the  clerk  of 
the  court,  called  on  Judge  Chase  the  same  morning 
that  Mr.  Heath  was  there — he  cannot  recollect 
whether  Mr.  Randolph  went  with  him.  according 
to  his  usual  practice,  but  he  is  certain,  from  a  con- 
versation he  states,  that  they  walked  together  to 
court ;  he  met  Mr.  Heath  either  in  the  act  of  com- 
ing out  of  the  judge's  room,  or  exterior  to  the 
door ;  and  he  heard  no  such  conversation  as  be 
relates.  What  says  Mr.  Randolph?  That  no  such 
conversation  ever  did  take  place.  Here,  then,  the 
testimony  is  directly  opposed.  But  it  is  said  that 
our  testimony  is  ne^tive,  and  is  therefore  out- 
weighed by  the  positive  testimony  of  Mr.  Heath ; 
this,  however,  is  not  the  fact.  Much  of  our  testi- 
mony is  positive.  Mr.  Randolph  declares  that  he 
has  never  shown  the  panel  of  a  jury  to  a  judge,  ex- 
cept in  the  case  of  a  grand  jury  offered  to  the  court 
to  select  a  foreman ;  and  he  is  positive  that  the 
panel  in  the  case  of  Callender  was  not  made  ont 
until  the  morning  of  the  third  of  July,  in  court, 
when  his  deputies  came  forward  with  the  names 
of  the  jurors  they  had  summoned  on  small  slips  of 
paper ;  and  in  corroboration  of  this  evidence,  it 
appears,  on  the  testimony  of  Mr.  Basset,  who  was 
sworn  on  the  jury,  that  he  was  not  summoned 
until  the  third  of  July ;  and  that  the  marshal  sent 
out  his  duputies  that  very  morning  to  summon 
jurors.  We  oppose,  then,  to  the  simple  declara- 
tion of  Mr.  Heath,  unaccredited  by  other  wit- 
nesses, the  clear  and  strong  evidence  of  Mr.  Ran- 
dolph, corroborated  by  that  of  Mr.  Marshall  and 
Mr.  Basset. 

It  does,  then,  appear  to  me  that  none  of  the  al- 
leged facts  are  so  supported  as  to  show  an  inde- 
cent solicitude  on  the  part  of  the  respondent. 

It  may  perhaps  be  proper  to  take  a  general  view 
of  the  conduct  of  Judge  Chase,  after  his  arrival  at 
Richmond. 

The  court  met  on  the  22d  of  May ;  on  the  24th 
in  the  morning  a  presentment  was  found  against 
Callender;  and  an  indictment  late  in  the  day. 
When  Callender  was  brought  into  court  an  ap- 
plication was  made  for  a  continuance,  on  a  gen- 
eral affidavit,  drawn  by  Callender.  When  this  was 
about  to  be  presented,  if  the  judge  had  been  anx- 
ious for  the  conviction  of  the  prisoner  would  he 
not  have  suffered  it  to  be  filed,  and  then  said  no 
supplementary  affidavit,  such  is  the  strict  prineiple 
of  law,  can  afterwards  be  received.  Instead  of 
taking  this  course,  the  judge  told  the  counsel  that, 
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if  (iie  affidat it  were  filed  it  would  not  be  regular 
to  withdraw  it ;  that  xhtj  had  better  draw  up  a 
special  affidavit,  aod  take  till  to-morrow  to  consider 
of  it.  This  was  done.  A  new  affidavit  was  of- 
feied.  It  did  not  contain  grounds  for  a  continu- 
ance of  the  cause  to  the  next  term ;  but  the  court 
offered  a  delay  of  two,  fou/,  and  even  six  weeks  \ 
all  of  which  were  rejected. 

The  cause  came  on  for  trial  on  the  second  of 
June.  Two  witnesses  summoned  had  not  arrived, 
and  a  delajr  of  two  hours  was  prayed  for.  The 
court  postponed  the  trial  until  the  next  day.  The 
testimonjr  of  Colonel  Taylor  was  rejected  on  ac- 
count of  its  illegality,  and  its  not  applying  to  the 
whole  of  any  one  charge ;  still  the  judge  asked 
the  prosecutor  to  admit  it;  and  afterwards  tells  the 
counsel  for  tlie  traverser,  such  is  my  opinion ;  but 
I  am  a  fallible  man,  I  may  be  mistaken  3  and  if 
you  desire  it,  you  may  state  your  exceptions,  and 
a  superior  tribunal  shall  deciae — but  the  o£fer  was 
not  accepted.  Callender,  in  truth,  was  out  of  the 
quesiion ;  ii  was  not  the  man,  but  the  cause  in 
defence  of  which  the  counsel  came  forward ;  their 
great  object  was,  through  an  address  to  the  jury, 
to  impress  the  public  mind  with  the  unconstitu- 
tionality of  the  sedition  law.  So  often  as  they 
attempted  to  do  this,  they  were  interrupted  by 
the  court,  and  all  their  sensibility  and  indignation 
grew  oat  of  this  refusal  to  allow  them  to  argue 
the  constitutionality  of  the  law  before  the  jury  to 
the  by-standers. 

Cajry,  Mr.  President  and  gentlemen  of  the 
Senate,  in  your  minds  these  facts,  and  you  will 
find  that  the  conduct  of  the  respondent  was  dur- 
ing the  whole  course  of  this  trial,  not  only  free 
from,  criminality,  but,  in  all  respects,  justified  by 
law  and  propriety. 

Mr.  Lfifi. — May  it  please  this  honorable  Court: 
We  are  now  arrived,  Mr.  President,  in  the  course 
of  the  defence,  to  the  fifth  article  of  impeach- 
ment. I  have,  sir,  been  led  to  believe,  that  the 
present  prosecution  is  brought  before  thi^  honor- 
able Court  as  a  court  of  criminal  jurisdiction,  and 
that  this  high  Court  is  bound  by  the  same  rules 
o{  evidence,  the  same  Icjg^al  ideas  of  crime,  and 
the  same  principles  ofdecision  which  are  observed 
in  the  ordinary  tribunals  of  criminal  jurisdiction. 
The  articles  themselves  seem  to  have  been  drawn 
in  conformity  to  this  opinion,  for  they  all,  except 
the  fifth,  charge,  in  express  terms,  some  criminal 
intention  upon  the  respoiHlent.  This  doctrine  rela- 
tive to  impeachment  IS  laid  down  in  4  Black..  259, 
and  in  2  Woodeson,  611.  *^  As  to  the  trial  i'uelf, 
'  it  mast  of  course  vary  in  external  ceremony,  but 
^  difiers  not  in  essentials  from  criminal  prosecu- 
'  tions  before  inferior  courts.  The  same  rules  of 
'  evidence,  the  same  legal  notions  of  crimes  and 
'  panishments  prevail.  For  impeachments  are  not 
'  framed  to  alter  the  law,  but  to  carry  it  into  more 
'  eflfectual  execution,  where  it  might  be  obstructed 
'  by  the  iofluence  01  too  powerful  delinquents,  or 
'  not  easily  discerned  in  the  ordinary  course  of 
'  jurisdictioo,  by  reason  of  the  peculiar  quality  of 
'  the  alleged  crimes.  The  judgment,  therefore,  is 
'  to  be  such  as  is  warranted  by  legal  principles 
'  and  precedenu."    The  Constitution  oi  the  Uni- 


ted States  appears  to  consider  the  subject  in  the 
same  light,  ^y  the  third  section  of  the  third  ar- 
ticle, "  the  trial  of  all  crimes,  except  in  cases  of 
impeachment,  shall  be  by  jury ;"  and  by  the  fourth 
section  of  the  second  article,  the  nature  and  extent 
of  the  punishment  in  cases  of  impeachment  is 
defined.  Hence  it  may  be  inferred  that  a  person 
is  only  impeachable  for  some  criminal  offence. 
With  this  view,  I  have  examined  and  re-exam- 
ined the  fifth  article  of  impeachment,  to  know 
against  what  the  defence  should  be  made.  Look- 
ing at  it  with  a  legal  eye,  I  find  no  offence  charged 
to  have  been  committed,  and  although  it  may 
seem  strange,  it  is  not  the  less  true,  this  circum- 
stance has  produced  the  greatest  difficulty  and 
embarrassment  in  what  manner  the  defence  sihould 
be  made. 

That  this  honorable  Court  may  perceive  that  I 
have  not  misapprehended  the  article,  I  will  pray 
leave  to  read  it :  ^  And  whereas,  it  is  provided  by 
'  the  act  of  Congress,  passed  on  the  twenty-fourth 
'  day  of  September,  one  thousand  seven  hundred 
'  and  eiehty-nine,  entitled  '  An  act  to  establish 
^  the  judicial  courts  of  the  United  States,'  that, 
'  for  any  crime  or  offence  against  the  United  States, 
^  the  ofiender  may  be  arrested,  imprisoned,  or 
'  bailed,  agreeably  to  the  usual  mode  of  process 
'  in  the  State  where  such  offender  may  be  found; 

*  and  whereas  it  is  proved  by  the  laws  of  Virginia, 
^  that,  upon  presentment  by  any  grand  jury  of  an 

*  offence  not  capital,  the  court  shall  oraer  the 
^  clerk  to  issue  a  summons  against  the  person  or 
^  persons  offending,  to  appear  and  answer  such 
^  presentment  at  the  next  court ;  yet  the  said 
^  Samuel  Chase  did,  at  the  court  aforesaid,  award 
^  a  capias  against  the  body  of  the  said  James 
'  Thompson  Callender.  indicted  for  an  offence  not 
'  capital,  whereupon  tde  said  Callender  was  ar- 
^  rested  and  committed  to  close  custody,  contrary 
^  to  law,  in  that  case  made  and  provided." 

This  article  charges  no  evil  intention,  no  of- 
fence, no  crime,  yet  the  respondent  is  required  to 
make  a  defence,  and  is  to  address  defence  to  this 
court  as  one  of  criminal  jurisdiction. 

I  do  not  mean  to  produce  authorities  to  this 
high  and  learned  tribunal,  to  show  that  a  judge 
cannot  be  impeached  for  a  mere  error  of  ju(§- 
ment  in  any  instance  of  his  judicial  conduct. 
I  wish  for  none  better  than  those  produced  by  one 
of  the  honorable  managers  of  the  prosecution 
(Mr.  Clark)  to  prove  this  position,  2  Bacon,  97, 
and  Jacobs'  Law  Dictionary,  title  Judges,  The 
elegant  advocate  that  has  just  sat  down  (Mr.  Key) 
has  fully  established  the  same  doctrine.  If  then 
this  be  admitted,  where  or  what  is  the  crime 
charged  in  the  fifth  article.  The  whole  charge  is, 
that  by  authority  of  the  judge  a  process  called  a 
capias  was  awarded  against  Callender,  when  that 
process  ought  to  have  been  a  summons.  It  is  not 
alleged  that  the  capias  was  awarded  with  any  cor- 
rupt or  evil  intention  of  any  kind.  If  then  the 
article  contains  no  charge  of  a  crime,  there  must 
be  an  acquittal.  Upon  this  point  I  hope  I  may 
be  permitted  to  remind  the  court  of  an  observation 
of  another  of  the  honorable  Managers,  who  opened 
the  comments  upon  the  evidence  for  the  prosecu- 
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tion  (Mr.  Earl  v.)  He  stated,  and  he  stated  truly 
as  a  general  rule  of  jurisprudence,  that  if  there  be 
DO  evil  intention  set  forth  in  the  charge  and 
proved,  the  party  accused  must  be  acquitted. 
With  these  remarks,  if  this  was  an  ordinary  case 
before  an  ordinary  tribunal,  I  might  dismiss  this 
part  of  the  accusation,  and  it  may  seem  scarcely 
proper  to  occupy  the  precious  time  of  this  honor- 
able Court,  so  near  the  close  of  its  session,  in  de- 
fending the  respondent  any  further  against  such 
a  charge,  but  I  feel  too  much  respect  for  the 
House  of  Representatives  who  have  preferred 
this  article,  and  the  honorable  Managers  who 
support  it,  not  to  give  it  a  fuller  investigation. 

The  article  may  perhaps  be  understood  to 
produce  an  important  inquiry :  the  inquirv  how 
tar  the  power  of  impeachment  possessed  by  the 
House  of  Representatives  shall  extend.  Although 
the  Constitution  declares  that  "the  House  of 
Representatives  shall  have  the  sole  power  of  im- 
peachment," yet  I  trust  there  is  some  limit  to  this 
power,  and  that  a  judge  cannot  be  impeached  for 
a  mere  le^l  error  in  his  judicial  conduct,  when 
no  crime  is  imputed  to  him.  An  impeachment  is 
an  accusation  of  a  most  serious  nature,  and  the 
people  of  the  United  States  have  not  vested  the 
power  of  impeachment  exclusively  in  the  House 
of  Representatives  in  Congress,  but  in  their  Slate 
governments  they  have  established  tribunals  who 
are  to  possess  the  power  of  impeachment.  I  hold 
in  my  hand  a  little  book  which  contains  the  most 
valuable  matter ;  it  contains  the  constitutions  of 
the  several  States,  By  referring  to  them  we  find, 
ih  almost  every  instance,  that  a  power  of  impeach- 
ment may  be  exercised  under  the  State  authority. 
When,  therefore,  the  doctrine  of  impeachment  is 
about  to  be  fixed  in  regard  to  the  limits  of  the 
power  of  impeachment  by  a  judgment  of  this  high 
and  honorable  Court,  a  judgment  is  about  to  be 
given  that  will  be  a  precedent  for  the  tribunals  of 
the  dififerent  States.  An  example  is  about  to  be 
set  to  the  tribunals  of  the  several  States,  that  will 
influence  and  direct  their  decision  in  the  construc- 
tion of  their  constitutions  relative  to  the  power  of 
impeachment.  The  words  used  in  some  of  these 
instruments  are  the  same,  and  in  others  nea|;ly  the 
same  with  the  words  in  the  Constitution  6t  the 
United  States  npon  this  subject. 

Is  there  not  some  limit  to  the  power  of  im- 
peachment, a  power  which  we  find  can  be  exer- 
cised by  so  many  authorities  in  this  country  ?  If 
there  is  a  limit^  what  better  limit  can  be  set,  than 
that  of  high  crime  and  misdemeanor  in  office,  as 
appears  by  the  language  of  the  Constitution  to 
have  been  intended. 

Let  us  now  examine  whether  Judge  Chase,  in 
issuing  a  capias  against  Callender  after  he  had 
been  presented  for  an  ofience  not  capital,  has  been 
guilty  of  a  high  crime  or  high  misdemeanor  in 
office.  Surely  the  Managers  should  have  pointed 
to  the  proofs,  if  any  there  were,  of  a  corrupt  and 
evil  intent  with  which  this  act  was  done.  1  have 
already  referred  to  those  parts  of  the  Constitution 
which  show  that  no  impeachment  can  be  main- 
tained but  for  a  crime.  If  the  court  will  turn 
their  attention  to  the  article  now  under  considera- 


tion, they  will  perceive  that  no  crime  is  charged 
in  express  terms,  and  therefore  the  accused  ought 
not  to  be  held  to  answer  it ;  but  an  idea  has  been 
suggested  by  the  honorable  Managers,  that  as  the 
article  charges  an  unlawful  act  to  have  been  done, 
a  criminal  intention  must  be  presumed,  unless  the 
respondent  shows  it  to  "have  been  innocent.  This 
principle,  however  true  it  may  be  in  some  cases, 
IS  not  applicable  to  the  present  case.  If  the  act 
charged  be  malum  in  «e,  the  rule  of  law  may  be 
as  has  been  stated,  but  if  the  act  be  malum  prohibit 
tum^  the  rule  is  otherwise. 

In  order  that  the  honorable  Court  may^  not 
have  the  least  difficulty  on  this  subject,  I  will  na- 
dertake  to  show  that  the  learned  judge  acted,  in 
this  instance,  strictly  according  to  law,  and  if  this 
be  shown  there  will  remain  no  foundation  for  the 
present  charge. 

It  is  well  established  as  a  general  rule  of  jurispru- 
dence, that  a  court  which  nas  jurisdiction  over  an 
offence,  may  award  process  concerning  it,  and 
compel  the  party  to  appear.  This  may  be  seen 
ill  2  Hawk.  Pleas,  ch.  13,  sec.  15, 16.  The  cog- 
nizance of  offences  against  the  statutes  of  Con- 
gress is  vested  in  the  circuit  courts  of  the 
united  States^  1  vol.  Laws  of  U.  S.,  p.  55.  From 
the  principle  just  stated,  the  circuit  court  acquired 
the  power  of  awarding  process  to  compel  such 
offenders  to  appear  in  that  court  when  they  be- 
came vested  with  a  power  to  try  the  offence.  A 
presentment  or  indictment  of  a  grand  jury  is  suf- 
ficient evidence  to  authorize  the  court  to  award 
process  against  the  oflfender.  This  is  not  only  the 
evidence  upon  which  a  court  usually  proceeds,  bat 
it  is  recognised  in  the  fifth  article  of  the  amend- 
ments to  the  Constitution.  We  find  there  a  re- 
striction upon  the  power  of  the  courts ;  ^  no  person 
shall  be  held  to  answer  for  a  capital  or  other  infa- 
mous crime,  unless  by  a  presentment  or  indict- 
ment of  a  grand  jury,  dbc ;"  which  restriction  car- 
ries the  implication,  that  by  a  presentment  or  in- 
dictment, the  party  shall  be  heid  to  answer.  If 
an  offender  may  be  held  to  answer  to  an  accusa- 
tion in  this  form,  it  follows,  as  a  matter  of  course, 
that  the  court  is  bound  to  award  process  to  com- 
pel  him  to  answer. 

I  know  no  process  by  which  a  person  can  be  ap- 
prehended except  bv  a  capias.  In  the  present  trial 
we  have  heard  of  a  bench  warrant,  but  that  too  is  a 
capias  awarded  by  a  judge  sitting  in  court.  In  all 
cases  of  misdemeanors,  where  the  punishment  is 
by  imprisonment  or  fine,  a  capias  is  proper  pro- 
cess, according  to  the  practice  of  the  King's  Bench 
in  England.  For  this  I  refer  the  court  to  a  pas- 
sage read  at  another  day  from  Gilbert's  treatise 
upon  the  origin  of  the  King's  Bench,  page  308.  So 
also  the  doctrine  is  laid  down  by  Judge  Blackstone, 
in  regard  to  those  cases  where  it  is  not  intended  to 
proceed  to  outlawry— 4  Bhick.  Com.  319. 

A  capias,  therefore,  in  the  case  of  Callender, 
was  the  proper  process,  according  to  common  law 

Srinciples,  and  the  English  authorities  of  modern 
ate.  In  reason  and  common  sense^  a  capias  is 
the  pro[>er  process  where  the  offence  is  punishable 
by  imprisonment,  and  we  all  know  that  Callender 
was  charged  with  an  offence  punishable  by  fine  and 
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imprisonment.  In  saeh  a  case,  a  summons  would 
be  a  notification  to  the  offender  to  abscond  or  re- 
move himself  out  of  the  reach  of  the  court. 

If  any  doubt  can  yet  remain  as  to  the  propriety 
of  issuing  the  capias,  it  will  be  entirely  removed 
by  attending  to  the  laws  of  the  United  States. 
The  ]4th  section  of  the  '^  act  to  establish  the  judi- 
eial  courts  of  the  United  States,"  gives  power  to 
the  circuit  courts  to  issue  all  writs  necessary  for 
the  exercise  of  their  jurisdiction,  and  agreeable  to 
the  principles  and  usage  of  law,  and  the  11th  sec- 
tion of  the  same  act  gives  exclusive  cognizance  of 
all  crimes  and  offences  cognizable  under  the  au- 
thority of  the  United  States  to  the  circuit  courts. 
except  otherwise  directed  by  that  or  some  other 
statnte.  The  court  which  awards  the  writ,  is  to 
decide  what  process  is  necessary  for  the  exercise 
of  its  jurisdiction,  and  agrreeable  to  the  principles 
and  nsage  of  law  in  each  particular  case. 

The  §M  section  of  the  same  statute  contains  a 
great  deal  of  important  matter  in  regard  to  the 
present  ioqahjt-  ^  That  for  aiiy  crime  or  offence 
against  the  United  States,  the  offender  may,  by  any 
justice  or  judge  of  the  United  States,  or  by  any 
jastice  of  the  peace,  or  other  magistrate  of  any  of 
the  United  States  where  he  may  be  found,  agree- 
ably to  the  usual  mode  of  process  against  offenders 
io  such  State,  and  at  the  expense  of  the  United 
States,  be  arrested,  and  imprisoned  or  bailed,  as 
the  case  may  be,  for  trial  before  such  court  of  the 
United  Sutes,  as  by  this  act  has  cognizance  of 
the  offence:  And  copies  of  the  process  shall  be 
reiQTned  as  speedly  as  may  be,  into  the  clerk's  of- 
fice of  such  court,  together  with  the  recognisan- 
ces of  the  witneses  for  their  appearance  to  testify 
in  the  case ;  which  recognisances  the  magistrate, 
before  whom  the  examination  shall  be,  may  require 
on  pain  of  imprisonment.  And  if  such  commit- 
ment of  the  offender,  or  the  witnesses,  shall  be  in  a 
district  other  than  that  in  which  the  offence  is  to  be 
tried,  it  shall  be  the  duty  of  the  judge  of  that  dis- 
trict where  the  delinquent  is  imprisoned,  season- 
ably to  issue,  and  of  the  marshal  of  the  same  dis- 
trict to  execute  a  warrant  for  the  removal  of  the 
offender,  and  the  witnesses  or  either  of  them,  as  the 
CMse  may  be,  to  the  district  in  which  the  trial  is 
to  be  had.  And  upon  all  arrests  in  criminal  cases, 
ball  shall  be  admitted,  except  where  the  punish- 
met&t  may  be  death,  in  which  cases  it  shall  not  be 
adaaitted  but  by  the  supreme  or  a  circuit  court,  or 
hy  a  Jastice  of  the  supreme  court,  or  a  jud^e  of  the 
discrjct  court,  who  shall  exercise  their  discretion 
therein,  regarding  the  nature  and  circumstances 
of  the  office,  and  of  the  evidence  and  the  usages 
of  law.  And  if  a  person  committed  by  a  justice 
of  the  sapreme,  or  a  judge  of  a  district  court,  for 
ao  offence  not  punishable  with  death^  shall  after- 
iM^rds  procure  bail,  and  there  be  no  judge  of  the 
United  States  in  the  district,  to  take  the  same,  it 
mBj  be  uken  by  any  judge  of  the  supreme  or  su- 
perior court  of  law  of  such  State." 

Here  it  is  expressly  authorized  that  a  judge  of 
the  eireuit  court  may  order  a  process  for  the  arrest 
oi  the  accused  for  any  crime  or  offence  against 
tlie  Uaited  States,  agreeably  to  the  usual  mode  of 
pgoccss  of  arrest  against  offenders  in  the  State 
8th  Con.  2d  Sss.— 14 


where  the  court  is  holden  and  the  offence  com- 
mitted. A  summons  is  not  authorized  by  the  sec- 
tion, because  a  summons  is  not  a  process  of  arrest, 
I  call  upon  the  learned  Managers  to  point  out  any 
other  process  by  which  a  person  can  be  arrested, 
even  in  Virgina,  except  by  a  capias.  In  England, 
in  Virginia,  in  Maryland,  in  every  State,  the  pro- 
cess of  arrest  is  by  a  capias. 

There  is  another  statute  of  Congress  on  the 
subject  of  process,  which  passed  on  the  second  of 
March,  1793.    It  contains  eight  sections,  and  re- 
lates as  well  to  criminal  as  civil  matters.    The 
seventh  section  is  in  the  words  following :  ^^  That 
'  it  shall  be  lawful  for  the  several  courts  of  the 
United  States,  from  time  to  time,  as  occasion 
may  recjuire.  to  make  rules  and  orders  for  their 
respective  courts,  directing  the  returning  of  writs 
and  processes,  the  filing  of  declarations  and  other 
pleadings,  the  taking  of  rules,  the  entering  up 
judgment  by  default,  and  other  matters  in  the 
vacation,  and  otherwise  in  a  manner  not  repug- 
nant to  the  laws  of  the  United  States,  to  regu- 
late the  practice  of  the  said  courts  respectively, 
as  shall  be  fit  and  necessary  for  the  advance- 
ment of  justice,  and  especially  to  that  end  to 
prevent  delays  in  proceedings. 
I  know  not  what  language  can  convey  a  more 
complete  power  to  the  court  over  its  process,  than 
is  given  by  the  passages  from  the  statutes  which 
have  been  cited.    An  uniform  rule  in  the  courts 
of  the  United  Stales  is  very  desirable,  that  crim- 
inals may  be  brought  to  trial  by  the  like  forms  in 
every  State,  for  violations  of  the  statutes  of  Con- 
gress.   To  allow  one  kind  of  process  in  Virginia, 
and  a  different  one  in  Maryland  for  the  same  of- 
fence, would  be  a  heterogeneous  and   unequal 
mode  of  administering  justice.    A  construction 
ought  not  to  be  given  to  the  statutes  of  Congress, 
which  admits  of  such  a  system,  if  it  may  possi- 
bly be  avoided.    Shall  it  be  said  that  in  one  State 
a  man  who  publishes  a  libel  shall  be  arrested  im- 
mediately and  brought  to  trial  and  punished,  while 
in  another  State,  another  person  who  has  com- 
mitted the  same  offence,  shall  be  served  with  a 
process  that  shall  be  notice  to  him  to  make  his 
escape :  and  shall  it  be  said  that  such  a  rule  shall 
be  applied  to  cases  where  imprisonment  is  part  of 
the  punishment?    It  has  been  in   proof,  that  in 
Maryland  it  is  usual  to  arrest  by  capias  in  cases 
of  misdemeanor,  and  to  try  the  traverser  at  the 
same  term  at  which  he  appears.    Are  the  courts 
of  the  United  States  if  sitting  on  one  side  of 
the  Potomac,  to  be  governed  ny  one  rule,  and 
if  sitting  on  another  side  of  the  same  river,  to  be 
governed  by  another  rule  in  cases  of  crime  or 
offence  against  the  laws  and  Constitution  of  the 
United  States?    It  can  never  have  been  the  in- 
tention of  Congress  that  any  such  variety  of  pro- 
ceeding should  be  allowed  in  practice,  or  that  the 
process  should  be  anywhere  a  summons,  in  cases 
of  offences  which  were  to  be  punished  by  impris- 
onment. 

This  can  be  further  illustrated  by  attention  to 
the  laws  of  Congress,  inflicting  punishment  upon 
certain  crimes,  passed  in  the  year  1790.  For  per- 
jury, for  bribery,  for  obstructing  by  force  the  set* 
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vice  of  legal  process,  for  importing  slaves  from 
fi:>reiga  parts,  for  violence  to  an  Ambassador  and 
for  other  offences  relative  to  Ambassadors,  the  pun^ 
isbment  is  fine  and  imprisonment.  See  1st  vol. 
Xiaiiw  of  the  United  States^  page  111.  The  pro* 
cess  in  all  these  cases  is  to  be  the  same ;  if  a 
capias  is  proper  in  one  it  is  proper  in  all,  or  if  a 
summons  is  necessary  in  one  it  is  necessary  in  all. 
Suppose  in  regard  to  an  Ambassador  who  has  ap- 
plied to  our  Secretary  of  State  for  the  punisa- 
ment  of  an  individual  wiio  ma]r  have  done  vio- 
lence to  his  person  or  one  of  his  family,  that  a 
summons  shall  have  been  issued,  to  the  offender, 
who  should  abscond  or  remove  himself;  it  would 
be  deemed  very  strange,  perhaps  incredible  to  the 
Ambassador,  il  he  should  be  told  by  our  Secre- 
tary of  State  that,  the  offence  being  committed  in 
Virginia,  it  was  necessary  to  summon  the  party 
to  appear  before  the  court,  and  instead  of  obeying 
the  summons  he  had  removed  himself  entirely, 
but  if  the  same  matter  had  been  prosecuted  in 
Maryland,  the  offender  might  have  been  instantly 
arrested  and  punished ;  the  President  of  the  Uni- 
ted States  regretted  that  the  offender  had  escaped 
with  impunity,  but  the  escape  was  according  to 
law.  Would  not  such  an  explanation  be  apt  to 
be  conceived  an  affront  to  the  understanding  of 
the  Ambassador  ? 

On  a  former  occasion  I  read  a  rule  of  the 
Supreme  Court  made  in  August,  1792^  by  which 
the  judges  declared,  "  that  they  considered  the 
^  practice  of  the  Courts  of  the  King's  Bench  in 
'  England,  as  afibrding  outlines  for  the  practice  of 
'  this  court,  and  that  they  will,  from  time  to  time, 
'  make  such  alterations  therein  as  circumstances 
^  may  render  necessary ;''  and  on  the  same  occa- 
sion reference  was  had  to  the  practice  of  the 
King's  Bench  to  show  that  a  capias  was  a  proper 
and  usual  process.  But  it  is  neither  necessary  nor 
correct  to  admit  that  the  rule  of  the  King's  Bench 
in  England  is  absolutely  a  rule  for  the  circuit 
courts  of  the  United  States.  It  furnishes  a  good 
outline  of  practice.  The  true  position  is,  that 
neither  the  King's  Bench  nor  the  State  laws  fur- 
nish rules  to  the  federal  courts  in  regard  to  pro- 
cess which  are  positively  binding  on  them,  but 
these  courts  are  to  establish  their  own  rules,  under 
the  direction  and  control  of  the  statutes  of  the 
United  States* 

It  is  a  known  and  undisputed  maxim,  that  the 
criminal  code  of  each  sovereign  State  furnishes 
the  rule  in  prosecutions  in  the  State  courts,  and 
is  con&ied  to  ofifenoes  against  such  State.  An 
offence  against  the  commonwealth  of  Virginia, 
is  not  an  offence  against  the  United  States,  and 
therefore  the  laws  of  Virginia  which  regard  of- 
fences against  itself,  will  have  no  effect  touching 
offences  against  the  United  States,  unless  Con- 
gress by  their  express  statute  has  given  to  them 
aome  effect.  The  laws  of  Virginia,  and  of  every 
State,  have  declared  how  an  offence  against  sucn 
State  respectively  shall  be  prosecuted;  but  they  are 
not  to  be  applied  to  the  circuit  court  of  the  United 
States  sitting  in  such  State,  and  holding  cogni- 
zance of  crimes  against  the  United  States.  In 
confirmation  of  this  doctrine,  suffer  me  to  avail 


myself  of  the  opinions  of  some  very  distingmsh*- 
ed  characters  in  the  Virginia  Convention  which 
adopted  the  Constitution.  An  eminent  judge 
who  presided  in  the  highest  court  of  that  State 
for  a  lon^  space  of  time,  I  mean  Judge  Pendle*^ 
ton,  laid  it  down  as  too  clear  to  be  disputed,  that 
the  powers  of  the  federal  Judioiaiy  should  be-co* 
extensive  with  the  powers  of  the  iederal  L^sla* 
ture.  In  this  opinion,  Mr.  George  Mason  coin^ 
cided  with  that  genUeman,  akboagh  he  was 
opposed  to  him  on  almost  every  otto.  Of  tlie 
same  opinion  was  another  distinguished  meaoAMS 
of  the  convention  who  now  holds  ^e  high  office 
of  Secretary  of  State.  (3d  vol.  Virginia  DeboM^^ 
pages  108, 121, 190.) 

Unless  then  Congress  has  made  the  laws  ofeaek 
State  the  rule  of  process  to  bring  offisnden  belbce 
the  circuit  courts,  those  laws  do  noc  bind  the  civ* 
cuit  courts,  in  this  res{>ect,  and*  there  will  be  no 
foundation  for  the  doctrine,  thataoireuit  court  of 
the  United  States  ought  to  be  governed  by  the 
laws  of  a  State  in  respect  to  process  to  briag*  the 
party  to  answer.  Where  is  such  a  statute  of  Con- 
gress ?  Not  in  their  statute  books,  as  I  humbly 
conceive,  none  such  has  been  produced. 

The  honorable  Managers  have  referred  to  the 
thirty-fourth  section  of  the  statutes  already  men- 
tioned, and  upon  that  alone  thev  rely.  Th^  wvirda 
of  the  section  are  as  follows :  ^'And  be  it  further 

*  enacted,  that  the  laws  of  the  several  States^  es- 
^  cept  where  the  Constitution,  treaties,  or  statutes 
^  of  the  United  States  shall  otherwise  require  or 
^  provide,  shall  be  regarded  as  rules  of  decision  in 

*  trials  at  common  law  in  the  courts  of  the  United 
^  States,  in  cases  where  they  apply."  We  are  to 
take  the  whole  expressions  of  the  section  together^ 
and  this  section  is  to  be  considered  conjointly  with, 
all  the  other  provisions  of  the  statute.  It  makes 
the  laws  of  a  State  the  rules  of  decisioa  in  triala 
at  common  law  where  they  apply.  The  laws  of 
the  State  are  to  be  rules  of  decision  in  trials.  "The 
process  which  is  awarded  to  bring  in  a  party  to 
stand  his  trial,  is  obviously  different  from  the  trial 
itself:  rules  of  decision  in  triaU,  are  not  rules  of 
process  antecedent  to  the  appearance  of  the  party. 

What  is  a  trial  at  common  law  ?  A  trial  may  be 
said  to  begin  with  empanelling  a  jury,  and  to  eo4 
with  the  judgment  of  the  court— 4  BfaicJir.  3^  A. 
capias  that  is  issued  for  the  purpose  of  bringing^ 
the  party  to  a  trial  by  arresting  his  person,  cannot 
therefore  be  deemed  a  part  of  the  triad  itself. 
Whether  the  traverser  appears  with  or  without 
process,  is  seldom  deemed  material  ^  it  is  only  after 
he  is  brought  to  answer  that  his  trial  can  com* 
mence« 

If  the  construction  contended  for  by  the  Mbik 
agers  be  admitted,  it  will  make  this  section  mil* 
itate  against  the  l4th  and  33d  sections  of  theaame 
statute,  which  expressly  provides  upon  the  sub^eet 
of  process.  Besides,  it  is  unnecessary  to  give  thin 
construction,  inasmuch  as  the  statute  prorides. 
amply  respecting  the  steps  preparatory  to  thetriaL 
The  29th  section  rebates  the  mode  of  sttmmoa-> 
ing  a  jury.  There  is  no  defect  in  the  provisions 
of  the  statute  which  establishes  one  system  that  i» 
to  prevail  every  where^  in  regard  to  matters  prior 
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to  tbe  trial.  Why  Would  Congress  provide,  in 
lespeet  to  proces*,  as  they  have  done  in  thel4th 
»d  33d  secttoD9,  if  they  meant  to  adopC  the  various 
laws  of  each  State  in  regard  to  process,  as  has  been 
eottCended  by  the  Managers  ?  Congress  has  de- 
elated  what  kia^  c^  process  may  be  used  in  the 
eircuit  eoarts,  aod  tfanit  process  of  arrest  may  be 
used.  Oar  eoastmction  is  warranted  by  the  rule 
of  the  Sapreme  Court  tlurt  has  been  quoted,  which 
pd/e  was  made  loo^  after  the  statote  of  1789,  and 
which  .statute  i%  aa  oUigatory  on  the  Supreme 
Court,  ws  apon  a  eircuit  court.  It  is  aiso  war- 
lattCedhy  the^  jadgpofent  of  the  circuit  court  in  Penn- 
ayivania  district,  in  the  caae  of  the  United  States 
agaiDstthe  insuf^entB,  determined  in  the  year  1795, 
before  the  respondent  was  elevated  to  the  bench 
Of  the  Supreme  Court.  (3  Dtd,  340,  341.) 

In  giving  his  op'raion  on  the  34th  section  of  the 
statute,  Judge  Peters  observes,  **  although  in  or- 
'  dittar^  caaesit  would  be  well  to  accommodate  our 
'  practice  with  that  of  the  State,  yet  the  judiciary 
^  of  the  United  States  should  not  be  fettered  and 
'  eoDtroiled  ia  its  operations, by  a  strict  adherence 
'to  8tate  regulations  and  j^ractice.  As  to  the 
^  dmise  in  the  law  of  the  United  Slates,  directing 
'  that  the  laws  of  the  States  (with  jp^reat  exoep- 
^  tions)  shall  be  regarded  as  rules  of  decision  m 
*  trMs  at  comnnron  Taw  in  the  courts  of  the  United 
'  States,  I  do  noc  think  that  it  applies  to  the  case 
'hefoceus." 

In  eonfbtmity  to  the  rtileof  the  Supreme  Court 
and  the  authority  of  the  case  just  cited,  Judge 
Chase  determined  that  the  laws  of  the  ^tate  of 
▼irginia,  which  lequire  a  summons  to  be  issued  in 
cases  of  the  Commonwealth,  did  not  apply  to  the 
comrts  of  the  United  States.  Why,  let  me  again 
ask)  should  this  section  receive  the  construction 
contettded  for  by  the  honorable  Managers?  It 
has  bePB  shown  that  the  laws  of  the  United  States 
proTide  fully  in  reeard  to  the  process  to  be  issaed 
uf  tlMf  courts :  that,  tor  the  fbnherance  of  jus- 
tice, sadi  a  construction  is  neither  necessary  nor 
cmi^edieiit,  and  is  inconsistent  with  other  parts  of 
the  ssrae  statute.  If  is  therefore  perfectly  correct 
ia  fire  court  to  bestow  no  attention  upon  the  laws 
ai  Virginia  concerninj^  the  process  to  be  awarded 
afaioBC  Calieader.  When  a  presentment  was 
fo«ttd  by  the  grand  jury,  it  wastheduty  ofthe  court 
to  act ;  it  was  their  duty  to  award  a  proper  pro- 
cess for  arresting  the  ofi^nder.  This  is  not  only 
wtHrraoted  by  the  principles  and  reasons  already 
addtieed,  but  is  inferrible  from  various  paast^res  of 
the  Jaws  of  Congress,  particularly  from  the  19th 
aad  20ch  sections  of  the  statute  passed  SOth  April, 
1790,  1st  vol.  page  108. 

The  learned  counsel  who  defended  Callender, 
apfpear  from  the  testimony  to  have  taken  up  some 
ioiftoper  opinions  relative  to  the  criminal  code  of 
the  United  Scales.  The  subject  was,  as  they  say, 
sew  to  them,  and  for  this  reason  let  me  remark, 
xhef  might  readily  have  fallen  into  error.  It  ap- 
pears that  they  bad  not  only  thought  it  was  com- 
petent for  a  ji:^  to  decide  upon  the  Constitution^ 
ality  of  a  law.  but  alio  that  it  belonged  to  the  jury 
to  assos  the  fine  upon  the  traverser,  because  a 
}wrf  luu  that  power  by  the  laws  of  the  State  in 


respect  to  offences  against  the  State.  In  the  like 
manner  it  is  erroneously  said,  in  the  present  pro^* 
ecutiott,  that  the  laws  of  the  seveial  States  in  re* 
speet  to  process,  are  the  rules  which  should  guide 
tne  circuit  courts  of  the  United  States. 

I  have,  sir,  endearored  to  show  in  the  first  place, 
that  there  is  no  charge  of  criminality  stated  m  the 
fif\h  article  of  impeachment,  and  therefore  there* 
spondent  ouffht  to  be  acquitted.  And,  in  the  se- 
cond place,  I  have  endeavored  to  satisfy  this  hon- 
orable Court,  that  the  act  stated  in  the  article  to 
have  been  done  by  Judg^  Chase,  was  correct  and 
legal  in  itself,  and  if  legd,  there  remains  no  ground 
to  presume  or  inftr  the  smallest  degree  of  evil  in- 
tentio;n.  In  this  point  of  view  he  will  also  stanid 
acquitted. 

I  will  now  proceed  to  make  some  observations 
upon  the  sixth  article  of  impeachment:  "And 
whereas  it  is  provided  by  the  24th  section  of  the 
aforesaid  act,  entitled  *An  act  to  establish  the  ju- 
dicial courts  of  the  United  States,'  that  the  laws 
ofthe  several  States,  except  where  the  Constitu- 
tion, treaties,  or  statutes  of  the  United  States,  shall 
otherwise  require  or  provide,  shall  be  regarded  as 
the  rules  of  decision  in  trials  at  common  law  in 
the  courts  ofthe  United  States,  in  cases  where  they 
apply ;  and  whereas  by  the  laws  of  Virginia  it  is 
provided,  that  in  cases  not  capital,  the  offender 
shall  not  be  held  to  answer  any  presentment  of  a 

fraud  jury  until  the  court  next  succeeding  that 
uring  which  such  presentment  shall  be  made; 
yet  the  said  Samuel  Chase,  with  intent  to  oppress 
and  procure  the  conviction  of  the  said  James 
Thompson  Callender,  did,  at  the  court  aforesaid, 
rule  and  adjudge  the  said  Callender  to  trial,  during 
the  term  at  which  he,  the  said  Callender,  was  pife- 
sented  and  indicted,  contrary  to  law  in  that  case 
made  and  provided." 

The  charge  in  this  article  against  the  respondent 
is  in  substance  that  he,  with  intent  to  oppress  and 
procure  the  conviction  of  Callender,  ruled  him  to 
trial  during  the  term  at  which  he  was  presented 
and  indicted,  contrary  to  the  laws  of  Virginia, 
which  it  is  alleged  have  provided  that  in  cases 
not  capital,  the  offender  shall  not  be  held  to  an- 
swer any  presentment  of  a  grand  jury  until  the 
next  succeeding  court. 

This  article  it  is  admitted  does  contam  an  ac- 
cusation of  crime ;  but  I  hope  I  shall  be  able  to 
satisfy  this  honorable  Court,  that  in  this  instance 
no  crime  or  offence  was  committed.  I  shall  un- 
dertake to  show  that  no  error  in  law  was  codl-* 
raitted,  and  that  if  the  judge  had  done  otherwise 
he  would  have  been  more  liable  to  censure  than 
he  now  is.  If  this  be  made  to  appear,  as  a  supposed- 
illegality  of  his  conduct  is  the  foundation  of  the 
charge,  there  will  remain  nothing  to  support  the 
charge. 

The  accused  jud^e  had  sworn  to  support  the 
Constitution  of  the  United  States,  and  to  admin-* 
ister  justice  without  respect  to  jiersons,  and  to 
perform  all  the  duties  of  his  office  accordinir  to> 
the  laws  of  the  United  States.  If  in  ruling  Cal- 
lender to  trial  at  the  same  term  at  which  he  was* 
indicted,  he  acted  aecording  to  latr,  the  joc^pw* 


423 


HISTORY  OP  CONGRESS. 


424 


Trial  of  Judge  Chase. 


formed  his  duty  and  ought  not  to  be  charged  with 
oppression. 

The  article  may  be  und*»rstoodasamrniing,tnat 
there  exists  some  law  of  Virginia  which  posiiively 
prohibits  the  trial  of  a  misdemeanor  at  the  same 
term  at  which  the  indictment  is  found.  No  such 
law  has  been  produced,  and  I  must  be  allowed  to 
deny  that  any  such  law  of  Virginia  exists.  The 
act  of  Assembly  of  1788,  which  provides  that 
"upon  presentment  by  any  grand  jury  of  an  of- 

*  fence  not  capital,  the  court  shall  order  the  clerk 
•to  issue  a  summons  or  other  proper  process 
'against  the  person  or  persons  offending,  to  ap- 
<  pear  and  answer  such  presentment  at  the  next 

*  court,"  appears  to  have  given  birth  to  the  idea 
that  an  offender  may  not  be  tried  for  a  misde- 
meanor at  the  same  term  he  is  indicted.  It  however 
does  not  warrant  the  position.  When  the  party 
appears  and  answers  the  presentment,  the  trial 
may  immediately  take  place.  When  the  parly 
appears  and  answers  an  indictment,  the  trial  may 
imnrediately  take  place,  if  so  ruled  by  the  court, 
who  are  vested  with  a  discretion  unfettered  by 
any  positive  statute.  The  defence  of  this  article 
may  therefore  be  placed  on  two  grounds,  either 
of  which  will  be  sufficient.  1st.  There  is  no  law 
of  Virginia  which  prohibits  the  trial  of  a  misde- 
meanor at  the  same  term  the  indictment  is  found. 
And,  2dly.  If  there  be  such  a  law,  the  same  is  not 
binding  on  the  courts  of  the  United  States,  in  re- 
spect to  offences  against  the  United  States. 

With  respect  to  the  first  ground,  in  addition  to 
what  was  said,  it  may  be  observed,  that  some  in- 
stances have  been  proven  before  this  honorable 
Court,  of  triais  in  the  State  courts  of  indictments 
for  misdemeanors,  at  the  same  term  they  were 
found.  Mr.  Robertson  stated  two  specific  cases 
where  the  punishment  might  be  imprisonment. 
These  instances  show  there  can  have  been  no 
such  positive  prohibition  by  the  laws  of  Virginia 
as  the  article  of  impeachment  has  alleged ;  how- 
soever that  may  be,  such  a  law,  and  that  in  the 
general  practice  of  that  State  there  are  some  ex- 
eeptioDs,  or  such  a  general  practice  would  not  be 
obligatory  on  the  courts  of  the  United  States, 
which  is  the  second  ground  of  defence  against 
this  charge. 

A  great  deal  which  has  been  said  in  relation  to 
the  dth  article,  applies  with  equal  force  to  the 
article  now  under  discussion. 

When  the  Supreme  Court,  by  their  rule  of  court 
deliberately  formed,  declared  that  the  practice  of 
the  King's  Bench  should  form  outlines  for  the 
practice  in  their  court,  subject  to  the  alterations 
they  might  make,  it  was  reasonable  and  natural 
for  the  circuit  court,  composed  of  justices  of  the 
Supreme  Court,  to  conduct  its  business  upon  the 
like  principle.  In  the  King's  Bench,  process  may 
be  returnable  immediately. — Gilbert's  origin  of 
King's  Bench,  page  313 ;  2  Hawk,  ch.  8,  sec.  14; 
4  Black,  319.  And  such  is  the  practice  if  the 
offence  is  committed  in  the  county  where  the 
court  sits ;  but  if  the  offence  is  committed  in  an- 
other  county,  the  process  may  be  returned  to  any 
day  the  court  will  appoint.  The  object  of  the 
aoart  in  using  iu  discretion  will  be  to  insure  the 


service  of  the  process,  and  its  due  return,  by  al- 
lowing suflScient  time  according  to  circumstances 
for  that  purpose.  It  is  not  denied  that  venire  facias 
is  a  proper  process  in  cases  not  capital,  but  it  is 
not  the  only  process  that  may  be  issued.  Judge 
Blackstone,  who  wrote  since  Hawkins  in  the  pas- 
sage cited,  declares  that  a  capias  is  a  usual  pro- 
cess from  the  King's  Bench,  and  may  be  return- 
able at  the  pleasure  of  the  court,  but  that  in  strict- 
ness there  ought  to  be  a  ventre  facias  where  it  is 
intended  to  proceed  to  outlawry.  In  the  pnited 
States,  under  the  statutes  of  Congress,  there  can 
be  no  proceeding  to  outlawry,  and  therefore  the 
reason  lor  awarding  a  venire  in  England  does  not 
hold  in  the  United'  States  in  regard  to  prosecu- 
tions in  their  courts.  But  let  the  practice  of  the 
King's  Bench  be  as  it  may,  it  is  merely  to  be  used 
as  an  outline  by  our  judges  who  will  guide  and 
direct  themselves  by  the  statutes  of  the  United 
Ststes,  and  will  act  in  conformity  to  them.  When 
process  has  been  served,  and  the  offender  brought 
into  court  to  answer  an  indictment  already^found, 
it  is  the  duty  of  the  court  to  proceed  to  the  trial. 
Such  will  be  shown  to  be  the  manifest  direction 
of  the  laws  of  the  United  States.  As  to  the  laws 
of  Virginia,  it  is  repeated,  there  is  no  Legislative 
act  of  that  State  which  fixes  positively  the  time 
of  trying  an  indictment  for  a  misdemeanor,  and 
if  there  were,  it  would  not  bind  the  federal  court. 
The  time  of  a  trial  is  not  the  trial,  but  a  circum- 
stance which,  as  well  as  the  place  of  trial,  is  sub- 
ject to  the  laws  of  the  United  States. 

But  iu  has  been  said  in  support  of  this  article, 
that  in  England  it  is  not  usual,  or  according  to 
the  general  course  of  proceed inp,  to  try  petty- 
misdemeanors  at  the  same  court  that  the  traverser 
pleads.  For  this  is  cited  4  Black.  351 ;  and  it  is 
also  said  that  thepractice  of  Virginia  conforms 
to  the  practice  in  England  in  this  instance.  Let 
this  be  admitted,  and  what  does  it  avail?  The 
practice  that  has  been  mentioned  applies  only  to 
petty  misdemeanors,  and  the  law  has  alwavs  dis- 
tinguished between  petty  misdemeanors  and  those 
of  a  greater  malignity.  The  practice  does  not 
apply  to  what  are  termed  crimina  majora.  Can 
it  be  said  that  such  a  rule  of  practice  applies  to 
the  case  of  Callender?  Was  he  indicted  for  a 
petty  misdemeanor  ?  No,  sir,  he  was  not.  I  have 
long  learned  to  abhor  the  detestable  crime  of 
calumny.  A  calumniator  is  the  greatest  of  crimi- 
nals, and  Callender  has  been  the  greatest  of  cal- 
umniators. All  have  agreed  in  reprobating  the 
wickedness  of  his  calumpies;  and  ought  the 
honorable  judge,  who  is  now  answering  before 
you,  to  have  applied  the  rule  of  English  and  Vir- 
ginia practice  concerning  petty  misdemeanors  to 
such  a  case  as  that  of  Callender  ?    Certainly  not» 

To  place  this  matter  still  more  clear  of  doubt,  I 
wish  the  honorable  Court  to  turn  their  attention 
to  the  Constitution,  and  to  a  few  clauses  of  the 
laws  of  the  United  Stales.  The  sixth  anoend- 
raent  to  the  Constitution  provides,  "that  in  all 
^criminal  prosecutions  the  accused  shall  enjoy 

*  the  right  to  a  speedy  and  public  trial  by  an  im- 

*  partialiurv  of  the  Slate  and  district  wherein  the 
'  crime  shall  have  been  committed."    In  the  i 
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spirit  of  speedy  justice,  a  clause  in  the33J  section 
of  the  statute  directs,  that  "  copies  of  the  process 
'  shall  be  returned  as  speedily  as  may  be  into  the 

*  clerk's  office  of  such  court,  together  with  the  re- 

*  cognisances  of  the  witnesses,  for  their  appear- 
'  ance  to  testify  in  the  case,  which  recognisances 
'the  magistrate  before  whom  the  examination 
'  shall  be,  may  require  on  pain  of  imprisonment ; 

*  and  if  such  commitment  of  the  offender  or  the 
'witnesses  shall  be  in  a  district  other  than  that 
'in  which  the  offence  is  to  be  tried,  it  shall  be  the 
^dnty  of  the  judge  of  that  district  where  the  de- 
'linqaent  is  imprisoned,  seasonably  to  issue,  and 
'of  the  marshal  of  the  same  district  to  execute,  a 
'  warrant  for  the  removal  of  the  offender  and  the 

*  "witnesses^  or  either  of  them,  as  the  case  may  he, 

*  to  the  district  in  which  the  trial  is  to  be  had. 
'  And  upon  all  arrests  in  criminal  cases,  bail  shall 

*  be  admitted,  except  where  the  punishment  may 
'  be  death,"  &c. 

With  the  same  view  to  a  speedy  trial,  the  7th 
section  of  the  statute  of  2d  March.  1793,  enacts, 
"  that  it  shall  be  lawful  for  the  several  courts  of 

*  the  United  States,  from  time  to  time,  as  occasion 
'  may  require,  to  make  rules  and  orders  for  their 

*  respective  courts,  directing  the  returning  of  writs 
'^and  processes,  &c^  and  otherwise  in  a  manner 
'not  repugnant  to  the  laws  of  the  United  States 
'to  regulate  the  practice  of  the  said  courts  re- 
'speclively,  as  shall  be  fit  and  necessary  for  the 
*adTancement  of  justice,  and  especially  to  that 

*  end  to  prevent  delays  in  proceedings."  Hence 
it  is  evident,  that  in  bringing  Callender  to  trial  at 
the  same  term  at  which  he  was  indicted  and  at 
which  he  pleaded,  the  court  obeyed  the  injunc- 
tion of  the  Constitution,  and  it  obeyed  the  in- 
junction of  the  laws  of  the  United  States. 

In  cases  where  bail  is  requirable  to  delay,  the 
trial  may  be  used  to  the  oppression  of  the  accused. 
It  is  therefore  enjoined  by  the  Constitution  and 
by  tbe  laws  that  there  shall  be  no  delay.  If  the 
bofiorable  judge,  who  stands  accused  of  trying 
Callender  too  soon,  had  deferred  the  trial  to  an- 
other term,  that  is  to  say  six  months,  and  the 
traverser  could  not  have  given  bail,  he  would 
hare  been  imprisoned  six  months  witnout  a  trial. 
After  he  was  convicted,  the  sentence  of  imprison- 
inent  pronounced  by  the  same  judge  was  only  an 
imprisonment  of  about  nine  months.  He  had 
acted,  therefore,  not  only  according  to  law,  but 
with  humanity  in  bringing  the  traverser  to  trial 
at  the  same  term  at  which  he  was  indicted.  If 
the  trial  had  been  postponed  to  another  term, and 
Callender  in  the  meantime  had  been  imprisoned, 
sach  a  conduct  in  the  court  would  have  given 
caose  of  complaint  against  the  jud^e,  who  would 
then  have  been  accused  of  posiponmg  the  trial  of 
an  innocent  man,  for  the  purpose  of  oppression. 
TVbat  in  such  a  case  ought  the  judge  to  have 
donel  Exactly  what  he  did.  Obeying  the  Con- 
stitation  an<^  the  laws  of  the  United  States,  he 
broui^ht  the  traverser  to  a  speedy  and  public  trial. 

It  is,  may  it  please  the  honorable  Court,  upon 
these  grounds  that  the  respondent  stands  justified 
in  his  conduct,  in  relation  to  the  charge  contained 
is  the  auk  artkle  of  impeachment. 


In  the  distribution  of  the  articles  of  impeach- 
ment among  the  counsel  of  the  respondent,  he 
assigned  to  me  the  5tb  and  6th,  and  I  humbly  in- 
dulge the  hope  that  the  defence  which  has  been 
made  will  be  deemed  satisfactory.  But  before  X 
conclude,  I  hope  I  may  be  allowed  shortly  to  ad- 
vert to  some  of  the  remarks  which  have  fallen 
from  the  honorable  Managers  in  respect  to  this 
part  of  the  accusation. 

The  honorable  Managers  have  attempted  to 
show  a  difference  between  a  presentment  and  an 
indictment,  and  that  until  the  indictment  was 
found,  a  capias  ought  not  to  have  been  issued, 
even  if  it  were  lawful  to  issue  it  upon  an  indict- 
ment. That  there  is  no  such  distinction,  I  appeal 
to  those  passages  of  the  acts  of  Congress  to  which 
reference  has  been  already  made.  I  appeal  to 
the  reason  of  the  thing  and  to  tAe  nature  of  a 
presentment.  It  is  a  species  of  indictment,  an  in- 
formal indictment;  it  is  an  accusation  of  a  grand 
jury.  There  are  cases  where  it  would  be  im- 
proper in  a  court  to  wait  until  a  presentment  shall 
be  put  in  the  form  of  an  indictment.  Circum- 
stances may  be  such  that  the  offender  would  es- 
cape if  process  was  not  issued  upon  the  present- 
ment. 

One  of  the  honorable  managers  charged  the  re* 
spondent  with  precipitancy  in  awarding  the  ca- 
pias. If  this  gentleman  had  recollected  the  testi- 
mony, he  would  not  have  made  that  remark.  It 
was  undeniably  proved  that  the  respondent  in- 
quired of  the  clerk  of  the  court  and  of  the  district 
attorney,  what  was  the  projjer  process.  These 
officers  answered,  that  a  capias  was  the  proper 
process.  Upon  such  subjects  it  is  usual  to  inquire 
of  such  officers,  and  their  answer  is  generally 
deemed  sufficient  by  the  courts. 

It  was  in  proof,  that  Judge  Chase  informed  the 
counsel  of  Callender  they  might  except  to  any 
opinion  given  by  the  court,  he  would  sign  their 
bill  of  exceptions  and  be  the  first  man  to  grant  a 
writ  of  error ;  this  was  intended  to  show,  that  the 
respondent  had  no  disposition  to  injure  or  oppress 
the  traverser.  To  obviate  any  influenoe  of  this 
circumstance  favorable  to  the  respondent  it  was 
intimated,  perhaps  asserted  by  some  of  the  Mana- 
gers, that  no  writ  of  error  could  be  maintained  in 
such  a  case  of  criminal  prosecution,  and  that  Judge 
Chase  well  knew  it,  and  the  offer  was  made 
merely  for  a  cloak  to  his  injustice  and  oppression. 
This  idea  seemed  to  be  derived  from  certain  opin- 
ions of  Virginia  jurisprudence,  and  it  was  attempt*- 
ed  to  be  proved  that  in  Virginia,  a  writ  of  error 
did  not  lie  in  a  criminal  case  and  had  never  been 
granted  and  sustained  in  that  State  in  its  courts. 
This  however  can  be  and  will  be  readily  disproved. 
Although  one  of  the  witnesses,  Mr.  Hay,  did  not 
recollect  with  precision  whether  there  was  any 
bill  of  exceptions  in  the  cases  concerning  the  Berk- 
ley clerk,  which  were  carried  from  the  district 
court  into  the  court  of  appeals ;  yet  another  of  the 
witnesses,  Mr.  Nicholas,  the  Attorney  General  of 
Virginia,  well  remembers  there  was.  Until  these 
cased  were  decided,  which  happened  several  years 
after  the  trial  of  Callender,  it  was  the  received  law 
of  that  State  for  the  court  of  appeals  to  hold  jorii- 
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diction  as  a  court  of  errors  over  crimiDal  prosecu- 
tions. In  support  of  this  doctrine  I  refer  to  the 
case  of  Newall  against  the  .Commonwealth,  ad- 
judged in  the  year  1795. — 2  Washington's  reports, 
%S,  It  was  against  a  magistrate  lor  bribery  in 
his  office,  and  the  judgment  was  reversed  with 
costs.  Also  I  refer  to  the  case  of  Jones  against 
the  Commonwealth,  adjudged  in  the  year  1799. 
1st  Callus  Reports,  555.  This  was  an  indictment 
for  an  assault,  and  the  judgment  was  reversed.  It 
is  true  that  since  the  trial  of  Callender  these  cases 
have  been  overruled,  yet  as  the  established  law 
was  different  at  the  time  of  his  trial,  the  offer  of 
the  judfi^e  to  grant  a  writ  of  error  in  the  manner 
which  has  been  proved,  ought  not  to  be  attributed 
to  any  unjust  or  improper  motives. 

The  learned  counsel  who  spoke  last  stated  the 
practice  in  Miiryland  to  be,  to  award  a  capias  and 
to  try  the  traverser  at  the  first  term  at  which  he 
pleads.  This  has  been  fuUv  proved.  As  the  re- 
spondent long  presided  in  the  criminal  court  of 
Maryland,  with  honor  to  himself  and  great  useful- 
ness to  his  country,  it  was  quite  natur^  for  him  to 
follow  the  like  practice  in  Virginia. 

It  has  been  objected  that  the  judge  miscon- 
ducted himself  towards  the  counsel  during  the 
trial  of  Callender  in  various  instances,  which  it 
has  been  argued  proceeded  from  a  desire  to  con- 
vict and  punish  the  traverser,  howsoever  inno- 
cent. I  will  observe  with  great  deference^  that 
if  in  tke  opinion  of  some  gentlemen  the  judge 
did  not  act  with  becoming  politeness  to  the  coun- 
sel, it  is  not  a  high  crime  or  misdemeanor  that 
may  be  examined  or  tried  in  this  honorable  Court. 
But  I  trust  upon  a  view  of  the  circumstances  as 
they  have  been  given  in  evidence,  that  this  Court 
will  be  of  opinion  that  the  respondent  behaved 
to  the  counsel  with  sufficient  propriety.  One  of 
the  counsel,  Mr.  Wirt,  offered  to  the  court  a  syl- 
logism, to  which  the  honorable  judge  promptly 
leplied  in  a  technical  phrase  of  logic,  and  this 
excited  in  the  audience  some  diversion.  When 
another  of  the  counsel,  Mr.  Nicholas,  was  speak- 
ing on  the  favorite  topic  of  the  right  of  the  jury 
to  consider  the  constitutionality  of  the  sedition 
law,  he  was  not  interrupted  by  the  judge.  But 
Mr.  Nicholas  has  been  proved  to  have  been  al* 
ways  civil,  always  respectful  to  a  court  of  jus- 
tice, consequently  the  court  would  he  civil  to 
him.  A  third  counsel,  Mr.  Hay,  who  was  ex- 
tremely desirous,  as  he  has  himself  testified,  to 
make  an  oration,  not  only  for  the  purpose  of  sat- 
isfying the  jury  out  the  audience  tnat  a  jury  had 
a  right  to  judge  of  the  constitutionality  of  the 
sedition  law,  was  interrupted  bv  the  judge,  who 
denied  his  position.  Mr.  Hay  had  stated  other 
matters  during  the  trial  which  appeared  to  the 
judge  to  be  erroneous.  He  had  stated  that  a  jury 
m  this  case  of  Callender,  was  the  proper  tribunal 
to  assess  the  fine,  in  which  he  had  been  corrected 
by  the  court :  that  one  of  the  jurors,  Mr.  Basset, 
•was  not  qualified  to  serve,  &c.  His  zeal  in  the 
cause  of  liberty  and  the  Constitution,  made  him 
pertinacious  in  some  things  which  the  judge  pro- 
AOUQced  to  be  errors.  It  was  no  wonder  then  that 
such  an  advocate  was  stopped  and  often  inter- 


rupted by  the  court.  If  anything  was  done  amis? 
by  the  judge  during  the  trial,  it  was  his  desirinf 
Mr.  Hay  to  proceed  ia  his  own  way,  and  promir 
sing  to  interrupt  him  no  more  let  him  say  what 
he  would;  but  this  circumstance  plainly  evinces 
that  the  interruptions  did  not  arise  from  corrupt 
motives.  It  may  truly  be  said  that  Judge  Chase, 
in  his  behaviour  to  counsel,  was  ^^all  things  to  ail 
men."  To  the  logical  Mr.  Wirt,  he  was  Togiical ; 
to  the  polite  Mr.  Nicholas,  he  was  polite;  to  the 
zealous  and  pertinacious  Mr.  Hay,  he  was  warm 
and  determined.  If  the  counsel  had  conducted  * 
themselves  with  propriety  towards  the  court  there 
would  have  been  no  interruptions  ;  but  when  the 
judge  found  that  the  opinions  of  the  bench  were 
slighted,  and  that  the  conduct  of  the  bar  had  a 
tendency  to  mislead  and  influence  the  public 
mind  against  a  statute  of  Congress,  he  endeavr 
ored  to  turn  their  sentiments  and  reasoning  into 
ridicule,  and  he  produced  by  his  wit  a  considerar 
ble  degree  of  merriment  at  their  expense,  of  which 
no  doubt  Colonel  John  Tavlor,  who  has  proved 
it  for  the  prosecutors,  was,  irom  his  natural  tem- 
per, a  full  partaker. 

Mr.  President,  it  is  now  a  very  late  hour,  and 
I  will  bring  my  observations  to  a  close.  The  ar- 
ticles relative  to  Fries  and  Callender  have  been 
fully  investigated ;  there  is  neither  uncertainty 
or  doubt  as  to  the  facts.  I  flatter  myself  that4t 
has  been  shown  that  those  charges  have  not  been 
supported  by  the  evidence,  and  that  the  impeach* 
ment  has  proceeded  from  misinformation.  If  the 
honorable  House  of  Representatives  had  knovw 
as  much  as  has  been  disclosed  to  this  honorable 
Court,  they  would  not  have  deemed  it  necessary 
to  have  brought  forward  an  impeachment.  AXL 
must  now  be  satisfied  that  the  information  on 
which  the  articles  are  grounded  has  been  derived 
from  mistaken  sources,  both  in  regard  to  fact  and 
law.  An  aggregate  body  cannot  be  better  |;uard- 
ed  against  misinformation  than  an  individual ; 
and  I  am  induced  to  believe  from  the  known  ia* 
tcgrity  and  virtue  of  the  House  of  Representa- 
tives, they  will  hear  with  satisfaction,  that  the 
evidence  which  they  received  was  not  the  same 
which  has  been  delivered  before  this  honorable 
Court,  and  that  they  will  take  pleasure  in  ti^ 
acquittal  of  the  respondent. 

You  are  now  about  to  set  an  example  in  a  case 
of  impeachment  which  will  have  a  most  impor- 
tant influence  in  our  country.  It  will  be  an  ex- 
ample to  the  tribunals  in  the  several  States  who 
like  you  possess  the  power  of  trying  impeach- 
ments, and  who  may  learn  from  you  by  w^t 
rules  the  doctrine  of  impeachment  is  to  be  regu- 
lated. It  will  be  a  polar  star  to  guide  in  prosecu- 
tions of  this  kind.  You  are  about  to  set  an  ex* 
ample  to  the  ordinary  tribunals  of  justice  in  every 
corner  of  the  United  States.  The^r  will  know 
how  this  high  Court  has  done  iustice  between 
the  House  of  Representatives  of  the  American 
nation  and  a  single  individual,  and  hence  chev 
may  learn  how  to  do  justice  to  the  most  weak 
and  friendless  individual,  when  accused  in  tUebr 
courts  by  the  most  powerful.  An  upright  and 
independent  judiciary  is  all-important  in  society. 
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Let  your  cxampk  be  as  bright  ia  its  justice  as  it 
iriU  be  extensire  in  its  influenee.  If  the  people 
ahail  find  that  their  confidential  serrants,  the 
House  of  RepresentatiTes,  have  brought  forward 
mn  aecQtation  against  another  of  their  serrants 
Cor  high  crimes  and  riiisdemeanors  in  his  exalted 
office,  which  after  a  fair  and  patient  hearing  has 
Aot  been  supported  by  evidence,  it  will  afford 
tJwm  pleasure  to  hear  of  his  honorable  acquittal. 
aod  auch  may  it  please  this  honorable  Court  will 
te,  I  trust,  thie  result  of  your  deliberations. 

Saturday,  February  23. 

Mr.  Maktih. — ^Mr.  President:  Did  I  onfyappear 
in  defence  of  a  friend,  with  whom  I  have  been 
in  habits  of  intimacy  for  nearly  thirty  years,  I 
atfcould  feel  less  anxiety  on  the  present  occasion, 
though  that  circumstance  would  be  a  sufficient 
indncement;  bat  I  am,  at  this  time,  actuated  by 
anfwrior  mothres.  I  consider  this  cause  not  only 
of  impoftaDee  to  the  respondent  and  his  accusers, 
IniC  to  my  fellow-citizens  in  general,  (whose  eyes 
are  now  fixed  upon  us,)  and  to  their  posterity, 
for  the  decision  at  this  time  will  establish  a  most 
important  precedent  as  to  future  cases  of  im- 
peachment. 

In  the  discussion  of  this  cause,  I  fear  I  shall 
oeoQpy  a  greater  portion  of  your  time  than  I 
eonld  wish,  but,  as  the  charges  are  brought  for- 
ward by  Mich  high  authority  as  the  House  of 
Representatives  of  the  United  States,  it  becomes 
necessary  to  bestow  upon  them  more  attention 
than  they  woidd  deserve,  were  they  from  a  less 
vespeelable  source. 

We  JKiFe  been  told  by  an  honorable  Manager, 
(Mr.  CampbeH,)  that  the  power  of  trying  im- 
peaehvients  was  lodged  in  the  Senate  with  the 
most  wrfeict  propriety ;  for  two  reasons — the  one, 
that  the  person  impeached  would  foe  tried  before 
tho0e  who  had  given  their  approbalion  to  his  ap- 
St  to  office.  This  oertatnly  was  not  the 
nhy  which  die  framers  of  the  Oonstitntion 
I  miaeBced,  when  they  i^ave  this  power  to 
the  Senate.  Who  are  the  officers  liable  to  im- 
t?  The  President,  the  Vice  President, 
!  aH  civil  c^^rs  of  Gov-ernmeat.  In  tbe  elec- 
tion of  die  two  first,  the  Senate  have  no  control, 
ctxh«r  as  to  nomination  er  approbation.  As  to 
other  civil  officers,  who  hold  their  appointments 
<ioi4og  good  behavioor,  it  is  extremely  probable 
that;  though  they  were  approved  by  one  Senate, 
yet  from  lapse  of  time,  and  the  fiuctuadons  ol 
that  hodjj  an  officer  may  be  impeached  before  a 
Senate,  not  one  of  whom  had  sanctioned  his  ap- 
Botntmevt,  not  one  of  whom,  perhaps,  had  he 
been  nominated  after  their  election,  would  have 
given  him  their  sanction. 

Thi^  then,  could  not  have  been  one  of  the  rea- 
sons tor  thus  placing  the  power  over  these  officers. 
But  as  a  second  reason,  he  assigned,  that,  if  any 
other  inferior  tribunal  had  been  entrusted  with 
the  trial  ef  impeachments,  the  members  might 
hare  an  interest  ia  the  conviction  of  an  officer, 
thereby  to  have  him  removed  in  order  to  obtain 
hM  phkce^  bat,  that  no  Senator  could  have  such 


indacement.  I,  sir,  disclaim.  I  hold  in  contempt 
the  idea,  that  the  members  or  any  tribunal,  would, 
be  iofluenced  in  their  decision  by  so  unworthy — 
so  base  a  motive ;  but  what  is  there  to  prevent 
this  Senate,  more  than  any  other  court,  from 
being  influenced  ?  Is  there  anything  to  prevent 
any  member  of  this  Senate,  or  any  of  their  friends^ 
from  being  appointed  to  the  office  of  any  person 
removed  by  their  conviction  ? 

I  speak  not  from  any  apprehension  I  have  of 
this  honorable  Court.  In  tneir  integrity  I  have 
the  greatest  confidence.  I  have  the  greatest  con- 
fidence they  will  discharge  their  duty  to  my  hon- 
orable client  with  uprightness  and  impartiality. 
I  have  only  made  these  observations  to  show  that 
the  reasons  assigned  by  the  honorable  Manager 
for  vestinc:  the  trials  of  impeachment  in  the  Sen- 
ate are  fallacious. 

I  see  two  honorable  members  of  this  Court, 
[Messrs.  Dayton  and  Baldwin,]  who  were  with 
me  in  Convention,  in  1787,  who  as  well  as  my- 
self, perfectly  know  why  this  power  was  invested 
in  the  Senate.  It  was  because,  amon^  all  our 
speculative  systems,  it  was  thought  this  power 
could  no  where  be  more  properly  placed,  or  where 
it  would  be  less  likely  to  be  abused.  A  senti- 
ment, sir,  in  which  I  perfectly  concurred,  and  I 
have  no  doubt  but  the  event  of  this  trial  wiH 
show  that  we  could  not  have  better  disposed  of 
that  power. 

Let  us  now,  sir,  examine  the  Constitution  on 
the  subject  of  impeachments,  and  f^om  thence 
learn  in  what  eases,  and  in  what  only,  impeach- 
ments will  lie.  To  have  correct  sentiments  on 
this  subject  is  of  in'finite  importance.  An  error 
here  would  be  like  what  is  called  an  error  in  the 
first  concoction,  and  would  pervade  the  whole 
system. 

By  the  Constitution,  it  is  declared  that  *'  the 
House  of  Representatives  shall  have  the  sole 
power  of  impeachment."  That  section,  how- 
ever, does  not  declare  in  what  cases  the  ppwer 
shall  be  exercised.  This  is  designated  in  a  sub- 
sequent part  of  the  Constitution,  and  I  shall  con- 
tend that  the  power  of  impeachment  is  confined 
to  the  persons  mentioned  in  the  Constitution, 
namely,  "  the  President,  Vice  President,  and  an 
other  civil  officers." 

Will  it  be  pretended,  for  I  have  heard  such  a 
suggestion,  that  the  House  of  Representatives 
have  a  Tight  to  impeach  every  citizen  indiscrimi' 
nately?  For  ichat  shall  they  impeach  them  t 
For  any  criminal  act?  Is  the  House  of  Repre- 
sentatives, then,  to  constitute  a  grand  jury  to  re- 
ceive information  of  a  criminal  nature  against 
all  our  citizens,  and  thereby  to  deprive  them  of  a 
trial  by  jury?  This  was  never  intended  by  the 
Constitution  ? 

The  President,  Vice  President,  and  other  civil 
officers,  can  only  be  impeached.  They  onlv  in 
that  case  are  deprived  of  a  trial  by  jury ;  they, 
when  they  accept  their  offices,  accept  them  on 
those  terms,  and,  as  far  as  relates  to  the  tenure  of 
their  offices,  relinquish  that  privilege ;  they,  there- 
fore, cannot  complain.  Here,  it  appears  to  me, 
the  framers  of  the  Constitution  have  so  expressed 
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themselves  as  to  leave  not  a  siogle  doubt  on  this 
subject. 

In  the  first  article,  section  the  third,  of  the  Con- 
istitution,  it  is  declared  that,  judgment  in  all  cases 
x)f  impeachment,  shall  not  extend  further  than  re- 
moval from  office,  and  disqualification  to  hold 
any  office  of  honor,  trust,  or  profit,  under  the 
United  States.  This  clearW  evinces,  that  no  per- 
sons but  those  who  hold  offices  are  liable  to  im- 
peachment. They  are  to  lose  their  offices ;  and, 
fiaving  misbehaved  themselves  in  such  manner  as 
to  lose  their  offices,  are,  with  propriety,  to  be  ren- 
dered ineligible  thereafter. 

The  next  question  of  importance,  is,  in  what 
cases  the  House  of  Representatives  have  a  right 
to  impeach  the  President,  the  Vice  President,  and 
the  other  civil  officers. 

It  has  been  said  that  a  judge  cannot  be  indicted 
for  the  same  crime  for  which  he  may  be  impeach- 
ed :  *^for,"  says  the  honorable  Manager,  (Mr. 
Campbell,)  "it  would  introduce  the  absurdity 
that  a  person  might  be  punished  twice  for  the 
same  crime." 

This  honorable  Court  will  observe  that  the  two 
punishments  which  may  here  be  inflicted  on  im- 
peachment and  subsequent  indictment,  amount  to 
DO  more  than  in  England  takes  place  on  a  single 
prosecution;  for  there,  on  a  single  conviction,  a 
ludge  may  be  removed  from  office,  and  also  fined, 
imprisoned,  or  otherwise  punished,  according  to 
the  nature  of  his  offence.  But  the  whole  of  this 
power  the  United  States  have  not  vested  in  the 
same  body.  To  the  Senate  they  have  confined 
the  punishment  of  removal  from  office,  and  dis- 

?|ualification  of  the  person  from  holding  offices  in 
uture ;  but  can  there  be  a  single  doubt  that  a  per- 
son, by  impeachment,  removed  from  office,  cannot 
afterward,  according  to  the  nature  of  his  crime, 
be  punished  by  indictment?  Can  gentlemen  sup- 
pose a  removal  from  office  was  intended  to  wash 
away  all  crimes  the  officer  should  have  commit- 
ted ?  What  are  the  crimes  for  which  an  officer  can 
be  impeached  ?  "  Treason,  bribery,  and  other 
high  crimes  and  misdemeanors." 

Suppose  a  judge  removed  from  office,  by  im- 
peachment, for  treason,  would  that  wasn  away 
Ais  guilt?  would  he  not  afterwards  be  liable  to 
be  indicted,  tried,  and  punished  as  a  traitor  ?  Un- 
doubtedly he  would;  so  in  the  case  of  bribery. 
Yet,  if  tne  gentleman's  idea  is  correct,  a  removal 
from  office,  on  impeachment,  for  either  of  those 
crimes,  would  free  the  officer  from  any  other  pun- 
ishment. Consider  the  monstrous  consequences 
which  would  result  from  the  principle  suggested 
by  the  Managers,  that  a  judge  is  only  removable 
from  office  on  account  of  crimes  committed  by 
him  as  a  judge,  and  not  for  those  for  which  he 
would  be  punishable  as  a  private  individual !  A 
judge,  then,  might  break  open  his  neighbor's 
house  and  steal  his  goods ;  he  might  be  a  common 
receiver  of  stolen  goods;  for  these  crimes  he 
might  be  indicted,  convicted,  and  punished,  in  a 
court  of  law;  but  yet  he  could  not  be  removed 
from  office,  because  the  offence  was  not  committed 
by  him  in  his  judicial  capacity,  and  because  he 
could  not  be  punished  twice  for  the  same  offence* 


The  truth  is,  the  framers  of  the  Constitution, 
for  many  reasons,  which  influenced  them,didnot 
think  proper  to  place  the  officers  of  Government 
in  ihe  power  of  the  two  branches  of  the  Legisla- 
ture, further  than  the  tenure  of  their  office.  Nor 
did  they  choose  to  permit  the  tenure  of  their  offi- 
ces to  depend  upon  the  passions  or  prejudices  of 
jurors.  The  very  clause  in  the  Constitution,  of 
Itself,  shows  that  it  was  intended  the  persons  im- 
peached and  removed  from  office  might  stiU  be 
indicted  and  punished  for  the  same  offence,  else 
the  provision  would  have  been  not  only  nugatory, 
but  a  reflection  on  the  enlightened  body  who 
framed  the  Constitution ;  since  no  person  ever 
could  have  dreamed  that  a  Conviction  on  impeach- 
ment and  a  removal  from  office,  in  consequence^ 
for  one  offence,  could  prevent  the  same  persoa 
from  being  indicted  and  punished  for  another  and 
different  offence. 

I  shall  now  proceed  in  the  inquiry,  for  what 
can  the  President,  Vice  President,  or  other  civil 
officers,  and,  consequently,  for  what  can  a  judge 
be  impeached  ?  And  I  shall  contend  that  it  must 
be  for  an  indictable  offence.  The  words  ef  the 
Constitution  are,  "  that  thejr  shall  be  liable  to  im- 
peachment for  treason,  bribery,  or  other  high 
crimes  and  misdemeanors." 

There 'can  be  no  doubt  but  that  treason  and 
bribery  are  indictable  offences.  We  have  only  to 
inquire,  then,  what  is  meant  by  high  crimes  and 
misdemeanors  ?  What  is  the  true  meaning  of  the 
word  ** crime?"  It  is  the  breach  of  some  law, 
which  renders  the  person  who  violates  it  liable  to 
punishment.  There  can  be  no  crime  committed 
where  no  such  law  is  violated.  The  honorable 
gentleman  to  whom  I  before  alluded,  has  cited  the 
new  edition  of  Jacob's  Law  Dictionary ;  let  us, 
then,  look  into  that  authority  for  the  true  meaaiug 
of  the  word  "  misdemeanor."    He  teUs  us 

**  Misdemesnor,  or  miidemeanor,  a  crime  less  than 
felony.  The  term  *  misdemeanor'  is  generally  used  in 
contradigtinction  to  felony,  and  comprehends  all  indict- 
able offences,  which  do  not  amount  to  felony,  as  penu- 
ry, Ubels,  conspiracies,  assaults,"  &c.  See  4  Comsiu 
c.  1,/?.  6, 

"  A  crime  or  misdemeanor,  says  Blackstone,  is  an 
act  committed  or  omitted  in  violation  of  a  poUic  law, 
either  forbidding  or  commanding  it.  This  general  del^ 
inition  comprehends  both  crimes  and  misdemeanois, 
which,  properly  speaking,  are  mere  synonymous  term% 
though,  in  common  usage,  the  word  *  crimes'  is  made 
use  of  to  denote  such  offences  as  are  of  a  deeper  and 
more  atrocious  dye ;  while  smaller  faults,  and  omissions 
of  less  consequence,  are  comprised  under  the  gentle 
name  of  misdemeanors  only. 

"  In  making  the  distinction  between  public  wrongs 
and  private,  between  crimes  and  misdemeanors,  and 
civil  injuries,  the  same  author  observes,  that  public 
wrongs,  or  crimes  and  misdemeanors,  are  a  breach  and 
violation  of  the  public  rights  and  duties  due  to  the 
whole  community,  considered  as  a  community  in  its 
social,  aggregate  capacity."    4  Comm,  6. 

Thus,  it  appears,  crimes  and  misdemeanors  are 
the  violation  of  a  law,  exposing  the  person  to  pun* 
ishment,  and  are  used  in  contraaistinction  to 
those  breaches  of  law,  which  are  mere  private 
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iojaries,  aod   ooly  entitle  the  iojared  to  a  civil 
remedy. 

BUckstooe's  CommeDtaries,  4th  toI.  pa^  5th. 
is  cited  by  Jacob,  and  is  as  there  stated.  I  shall 
not  turn  to  ii.  Hale,  in  bis  Pleas  of  the  Crowo, 
volume  first,  in  bis  Pramium^  which  is  not  paged, 
speaking  of  the  division  of  crimes,  says: 

**  Temporal  crimes,  which  are  offences  against  the 
Iswa  of  this  realm,  whether  the  common  law  or  acts  of 
J^ariiament,  are  divided  into  two  genera]  ranks  or  dis- 
tn6utioiis  in  respect,  to  the  punishments  that  are  by  law 
appointed  for  them,  or  in  respect  to  their  nature  or  de- 
gree ;  and  thus  they  may  be  divided  into  capital  o£fen- 
eaa,  or  offences  only  criminal,  or  rather,  and  more  prop- 
erly, into  feloniea  and  misdemeanors.  And  the  same 
diirtiibation  is  to  be  made  touching  misdemeanors, 
namely,  they  are,  such  as  are  so  by  the  common  law,  or 
such  as  are  spedaUy  made  punishable,  as  misdemean- 
ors, by  acta  of  Par^unenU** 

Thus,  then,  it  appears  that  crimes  and  misde- 
meanors are  generally  used  as  synonymous  eir 
pressioas,  except  that  ^crimes"  is  a  word  fre- 
qoeaciy  used  for  higher  ofifeoces.  But,  while  I 
contend  that  a  judge  cannot  be  impeached  except 
for  a  crime  or  misdemeanor,  I  also  contend  that 
there  are  many  crimes  and  misdemeanors  for 
"which  a  jadge  ought  not  to  be  impeached,  unless 
immediately  relating  to  his  judicial  conduct.  Let 
us  suppose  a  judge^  provoked  by  insolence,  should 
strike  a  person;  this  certainly  l?ouid  be  an  indict- 
able, bat  not  an  impeachable  ofifeoce.  The  offence 
for  iprhich  a  jadge  is  liable  to  impeachment  must 
not  only  be  a  crime  or  misdemeanor,  but  a  high 
crime  or  misdemeanor.  The  word  ^'  crime,"  as 
distinguished  from  misdemeanor,  is  applied  to  of- 
ieoees  of  a  more  aggravated  nature,  the  word 
^  higtf^^  therefore,  must  certainly  equally  apply  to 
miademeanors  as  to  crimes.  Nay,  sir,  I  am' ready 
to  go  further,  and  say,  there  may  be  instances  of 
Tery  high  crimes  and  misdemeanors,  for  which  an 
ofi&cer  ought  not  to  be  impeached,  and  removed 
froni  office ;  the  crimes  ought  to  be  such  as  relate 
to  \m&  office,  or  which  tend  to  cover  the  person 
who  conunitted  them  with  turpitude  and  infamy ; 
such  as  show  there  can  be  no  dependance  on  that 
integrity  and  honor  which  will  secure  the  per- 
foraoaoce  of  his  official  duties. 

But  we  have  been  told,  and  the  authority  of  the 
State  of  PeuDsylvania  has  been  cited,  by  one  hon- 
orable Manager  (Mr.  Rodney)  in  support  of  the 
position  that  a  iudge  may  be  impeached,  convicted, 
and  removed  from  office,  for  that  which  is  not  in- 
dictable, for  that  which  isnota  violation  of  any  law. 

Wba^  sir !  can  a  judge  be  impeached  and  de- 
prived of  office,  when  he  has  done  nothing  which 
the  laws  of  his  country  prohibited  1  Is  not  deprl- 
Tation  of  office  a  punishment?  Can  there  be 
panishment  inflicted  where  there  is  no  crime? 
Suppose  the  House  of  Representatives  to  impeach, 
for  conduct  not  criminal ;  the  Senate  to  convict, 
does  thai  change  the  law?  No,  the  law  can  only 
be  changed  by  a  bill  brought  forward  by  one  House 
ia  a  ceruio  manner,  assented  to  by  the  other,  and 
approved  by  the  President  Impeachment  and 
conviction  cannot  change  the  law,  and  make  that 
punishable  wkich  was  not  before  crimioaL 


It  is  true,  it  often  happens  that  the  good  of  the 
community  requires  that  the  laws  should  be  pass- 
ed, making  criminal  and  exposing  to  punishment 
conduct,  which,  antecedently,  was  not  punisha- 
ble ;  but,  even  in  those  cases,  Government  has  no 
power  to  punish  acts  antecedently  done ;  it  can 
only  punish  those  acts  done  after  the  enaction  of 
the  law.  The  Constitution  has  declared,  "no  ex 
post  facto  law  shall  be  passed." 

Should  such  a  principle  be  once  admitted  or 
adopted,  could  the  officers  of  Government  ever 
know  how  to  proceed  ?  Admit  that  the  House  of 
Representatives  have  a  right  to  impeach  for  acta 
which  are  not  contrary  to  law,  and  that  thereon 
the  Senate  may  convict,  and  the  officer  be  remov- 
ed, you  leave  your  judges,  and  all  your  other  offi- 
cers, at  the  mercy  of  the  prevailing  party.  You 
"will  place  them  much  in  the  unhappy  situation 
as  were  the  people  of  England  during  the  contest 
between  the  while  and  red  roses,  while  the  doc- 
trine of  constructive  treasons  prevailed.  They 
must  be  the  tools  or  the  victims  of  the  victorious 
party. 

I  speak  not,  sir,  with  a  view  to  censure  the 
principles  or  the  conduct  of  any  parly  which  has 
prevailed  in  the  United  States  since  our  Revolu- 
tion, but  I  wish  to  bring  home  to  your  feelings 
what  may  happen  at  a  future  time.  In  republican 
Governments  there  ever  have  been,  there  ever 
will  be,  a  conflict  of  parties.  Must  an  officer,  for 
instance  a  iudge,  ever  be  in  favor  of  the  ruling 
party,  whether  wrong  or  right  ?  Or,  looking  for- 
ward to  the  triumph  of  the  minority,  must  he. 
however  improper  their  views,  act  with  them? 
Neither  the  one  conduct  nor  the  other  is  to  be  sup- 
posed but  from  a  total  dereliction  of  principle. 
Shall,  then,  a  judge,  by  honestly  performing  his 
duty,  and  very  possibly  thereby  offending  both 
parties,  be  made  the  victim  of  the  one  or  the  other, 
or  perhaps  of  eachj  as  they  have  power  ?  No,  sir, 
I  conceive  that  a  judge  should  always  consider 
himself  safe  while  he  violates  no  law,  while  he 
conscientiously  discharges  his  duty,  whomever  he 
may  displease  thereby. 

But  an  honorable  Manager  (Mr.  Campbell)  has 
read  to  us  an  authority  to  prove  that  a  judge  can- 
not, in  England,  be  proceeded  against  by  indict- 
ment for  violation  of  his  official  duties  but  only  in 
Parliament,  or  by  impeachment;  his  authority 
was  the  new  edition  of  Jacob's  Law  Dictionary. 
Let  me  be  indulged  with  reading  to  this  honora- 
ble Court  the  case  from  12  Coke,  the  case  of 
Floyd  and  Barker,  to  which  Jacob  refers,  and  it 
will  be  found  that  the  reasons  there  assigned, 
however  correct  they  might  be  as  to  judges  in 
England,  can  have  no  possible  application  to  the 
judges  or  the  United  States. 

[Here  Mr.  Martin  read  the  following  part  of 
the  third  resolution,  to  wit:] 

<<  It  was  resolved  that  the  said  Barker  ^ho  was  judge 
of  assize,  and  gave  judgment  on  the  verdict  upon  the 
said  W.  P.,  and  the  sheriff  who  did  execute  him  ac- 
cording to  the  said  judgment,  nor  the  justices  of  peace 
who  did  examine  the  offender,  and  the  witnesses  for 
proof  of  the  murder  before  the  judgment,  were  not  to 
be  drawn  in  question,  in  the  Star  Chamber,  Ibr  any 
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oonspiracy;  nor  any  witness,  nor  any  other  ponon 
ought  to  be  charged  with  conspiracy  in  the  Star  Cham- 
ber, or  elsewhere,  when  the  party  indicted  is  convicted 
or  attaint  of  murder  or  felony,  and  although  the  of- 
fender upon  the  indictment  was  acquitted,  yet  the 
judge,  be  he  judge  of  assize,  or  a  justice  of  peace,  or 
any  other  judge,  by  commission,  and  of  record,  and 
sworn  to  do  justice,  cannot  be  charged  for  conspiracy 
for  that  which  he  did  openly  in  court  as  judge  or  justice 
of  peace ;  and  the  law  wOl  not  admit  any  proof  against 
tttis  vehement  and  violent  presumption  of  law,  that  a 
Tostice,  sworn  to  do  justice,  will  do  injustice,  but  if  he 
hath  conspir^  before,  out  of  court,  this  is  extra-judi- 
eiai,  but  due  examination  of  causes  out  of  the  court, 
and  inquiring  by  testimony,  and  similar,  is  not  any 
conspiracy,  for  this  he  ought  to  do ;  but  subornation 
of  witnesses,  and  fabe  and  malicious  prosecutors,  out 
•f  court,  to  such  whom  he  knows  will  be  indictors,  to 
find  any  guilty,  &Cf  amounts  to  an  unlawful  con- 
spiracy. 

*'  And  as  a  judge  shall  not  be  drawn  in  question  in 
the  cases  aforesaid^  at  the  suit  of  the  parties,  no  more 
diall  he  be  charged  in  the  said  cases  before  any  other 
judge  at  the  suit  of  the  King. 

"  And  the  reason  and  cause  why  a  judge,  for  any- 
thing done  by  him  as  a  judge,  by  the  authority  which 
the  King  (concerning  his  justice)  shall  not  be  drawn 
in  question  before  any  other  judge,  for  any  surmise  of 
oormption,  except  before  the  King  himself,  is  for  this ; 
the  King  himself  is  de  jure  to  deliver  justice  to  all  his 
subjects ;  and  for  this,  that  he  himself  cannot  do  it  to 
all  persons,  he  delegates  his  power  to  his  judges,  who 
have  the  custody  and  guard  of  the  King's  oath. 

<<  And  forasmuch  as  this  concerns  the  honor  and 
conscience  of  the  King,  there  is  great  reason  that 
the  King  himself  shall  take  account  of  it,  and  no 
otiier." 

But,  ev^n  in  EnglaDd,  it  has  been  solemnly  de- 
termined, that  Judges  may  be  proceeded  against 
by  indictment  ior  the  violation  of  the  laws  in  their 
official  conduct,  for  which  I  refer  this  honorable 
Court  to  Viaers  abridgment,  14th  vol.  page  579. 
(F)  pi.  3,  and  in  notes,  where  he  says : 

**  A  justice  cannot  rase  a  record,  nor  imbecile  it,  nor 
file  an  indictment  which  is  not  found,  nor  give  judg- 
ment of  death  where  the  law  does  not  give  it,  but  if 
he  doth  this  it  is  miaprisitm,  and  he  shall  lose  hia  ofiioe, 
and  shall  make  fine  for  misprision.''  In  the  note 
«  Brooke,  Corone  pi.  173  cities  2  £L  3,  9,  10,  8.  C.  and 
P.  and  that  he  shall  be  indicted  and  arraigned." 

And  that  to  Hawkins's  Pleas  of  the  Crown, 
ToL  1,  chap.  69,  sec.  6,  where  that  author  telb  us : 

^  It  is  said  that,  at  common  law,  bribery  in  a  judge, 
in  relation  to  a  cause  depending  before  him,  was  looked 
npon  as  an  offence  of  so  heinous  a  nature,  that  it  was 
sometimea  punished  as  high  treason,  before  the  25th 
Edward  III.,  and  at  this  day  it  certainly  is  a  very  high 
ofience,  and  punishable,  not  only  with  the  foHeiture 
of  the  offender's  office  of  justice,  but  also  with  fine  and 
imprisonment,"  &c. 

Mr.  President,  the  principle  I  hare  endearored 
to  establish  is,  that  no  judge  or  other  officer  can, 
under  the  Constitution  of  the  United  States,  be 
removed  from  office  but  by  impeachment,  and  for 
the  violation  of  ewne  2aio,  which  vioklion  must 
he,  not  simply  a  crime  or  misdeoieanor,  hiiXeihigh 
ocime  or  miademeanor. 

Bat  aniio&ocable  Manager,  (Mr.  &odneyr)  who 


has  this  morning  referred  to  some  authorities,  at 
to  other  parts  of  the  case,  has  also  contested  the 
correctness  of  the  foregoing  principle,  and  has  in- 
troduced the  constitution  ol  the  Btate  ot  P^bb- 
sylvania,  by  which  he  has  told  us,  a  judge  ma^, 
by  the  Giovemor,  he  removed  frmn  office,  withoet 
the  commission  of  any  offence,  upon  the  vote  of 
two-thirds  of  the  two  Houses  for  his  removal;  not- 
withstanding that  conatitulioa  has  a  similar  f»M* 
vision  for  removal  by  impeachment  as  has  the 
Constitution  of  the  United  States.  To  thk  I  an* 
swer,  as  we  have  no  such  prwigian  in  the  Co«- 
atitution  of  the  United  States,  the  reverse  is  to  he 
inferred,  to  wit,  that  the  people  of  the  United 
States,  from  whom  the  Constitution  emanated, 
did  not  intend  their  judges  should  be  removed, 
however  obnoxious  they  might  be  to  any  part  or 
to  the  whole  of  the  Legislature,  unless  they  were 
guilty  of  some  high  crime  or  misdemeanor,  and 
then  only  by  impeachment.  It  is  also  well  known, 
that  the  Governor  of  Pennsylvania  has  not  con- 
sidered those  words  in  the  censtitirtioB  of  that 
State,  ^'  that  he  may  remove  the  judges  on  suck 
address,"  as  being  imperative.  For.  m  a  recent 
instance,  where  he  did  receive  such  address,  in- 
stead of  admitting  the  construction  to  be,  as  was 
contended,  "  pou  must,'^  he  determined  it  to  be  ''/ 
vjiB  notj^^  and  I  have  had  the  pleasure  of  seeing 
that  judge,  some  time  since  that  transaction,  ott 
the  bench  with  his  brethren  dispensing  justice. 
I  again  repeat,  that  as  the  framers  of  t^  Consti- 
tution of  tne  United  States  did  not  insert  in  their 
Constitution  such  a  clause  as  is  inserted  in  the 
constitution  of  Pennsylvania,  it  is  the  strongest 
proof  that  they  did  not  mean  a  judge  or  other  offi- 
cer should  be  displaced  by  an  address  of  any  por- 
tion of  the  Legislature,  but  only  according  to  the 
Consfitutional  provisions. 

The  same  gentleman  (Mr.  Rodney)  has  told 
us  that  the  tenure  by  which  a  judge  holds  his 
office  is  good  behaviour,  therefore  that  he  is  re- 
movable lor  misbehaviour ;  and,  further,  that  mis- 
behaviour and  misdemeanor  are  synonymous  and 
co-extensive*  Here  I  perfectly  agree  with  the 
honorable  gentleman,  and  join  issue  with  him. 
Misbehaviour  and  misdemeanor  are  words  equaUjr 
extensive  and  correlative;  to  misbehave  or  to 
misdemean  is  precisely  the  same ;  and,  as  I  faave 
shown  that  to  misdemean,  or,  in  other  words,  to 
be  guilty  of  a  misdemeanor,  is  a  violation  of  some 
law  punishable,  so.  of  course,  misbehaviour  mast 
be  the  violation  ola  similar  law. 

The  same  honorable  gentleman  has  mentioned 
the  impeachment  and  conviction  of  Judge  Addi- 
son, and  has  told  us  that  he  was  not  impeached 
for  the  breach  of  any  law,  but  only  for  rude  or  un- 
polite  conduct  to  his  brother  jodge;  that  t^  ob- 
)ection  was  made  v^ith  much  energy  on  his  de- 
fence, but  that  the  Senate  were  convinced,  by  the 
great  talents  and  eloquence  of  Mr.  Dallas,  and 
some  other  gentlemeo,  that  the  objection  was 
groundless;  they,  therefore,  convicted  and  re- 
moved him.  I  have  not  nere  the  proceedings 
a^jrainst  Judge  Addison,  and,  therefore,  it  is  posat- 
ble  that  the  Senate  of  Pennsylvania  ereeted  them- 
selves iAto  a«ourt  of  h^nor  to  pwnish  w^t  thtej 
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mijght  consider  breaoii6ft  of  poUtenest ;  but  does 
this  honorable  Court  sit  here  to  take  its  prece- 
dents from  the  State  o(  PennsylvaDia  or  any  other 
State,  however  respectable  ?  I  should  rather  hope 
that  this  hoaonible  Court  should  furnish  prece- 
dents which  might  be  respected  and  adopted  by 
the  4ifiereDt  States.  I  would  also  ask,  when  was 
that  precedent  established  ?  Was  it  not  at  a  time 
ivken  there  is  too  muchTCason  to  believe  that  the 
:warmxh  and  violence  of  party  had  more  iniuence 
in  it  than  justice:  .and  that  the  Senate  of  Penn- 
svivania  overleaped  their  constitutional  limits? 
&it  if  we  are  to  go  to  Pennsylvania  for  a  precedent, 
why  should  we  not  be  gaided  by  that  which  the 
same  State  has  so  recently  given  us  in  a  trial 
in  which  that  gentleman  bore  so  conspicuous  a 
paril  a  precedent  of  aoqutUcU;  a  precedent  which 
we  are  perfectly  willing  should  be  adopted,  and 
which  we  trust  will  be  adopted,  on  the  present 
occasion. 


Lewis  and  Dallas  declare  farther,  that  they  can- 
not pretend  to  say  with  accuracy,  what  pwirt  of 
the  conversation,  of  which  they  give  testimony, 
took  place  on  the  first  or  the  second  day,  or  m 
what  order.  Such  kind  of  testimony,  therefore, 
ouffht  to  be  received  with  great  caution,  and  not 
to  be  considered  as  conclusive.  On  this  subject 
4  will  tf onble  this  honorable  Court  with  a  passas^e, 
from  McNally's  Treatise  on  Evidence,  page  518. 

**  It  is  no  evidence  in  a  criminal  case,  that  the  de- 
fendant said  so  and  ao,  or  in  other  words  to  the  like  e& 
feet,  becanse  the  court  mast  know  the  very  words  to 
judge  of  their  force  and  effect — 2  Hawk.  ca.  46. 

**  And  the  reason  of  this  rule  is,  that  of  words  spoken* 
there  can  be  no  tenor,  that  is  transcript,  for  there  is  no 
original  to  cempare  them  with,  as  there  ia  of  words 
written :  and  though  there  have  been  attempts  to  plead 
a  tenor  of  words  spoken,  it  has  never  been  allowed. 
And  therefbre  if  a  plan  tiff  declares  for  words  spoken,  a 
variance,  in  the  omission  or  addition  of  a  word,  is  not 
material,  and  it  is  sufficient,  if  so  many  of  the  words  be 


My  observations  thus  far  have  been  principally  i  j      jr      j  •    *u        i    -     *•      vi       lo 

with  a  riew  to  establish  the  true  construciiin  of  '  P^^^«*^  and  found  as  are  in  themselves  acUonable.~l3 


our  Consu'tution,  as  relates  to  the  doctrine  of  im- 
peachment. I  now,  Mr.  President,  will  proceed 
to  the  parUcular  case  before  this  honorable  Court ; 
and;  in  the  first  nlace,  I  agree  with  the  honorable 
Managers  that  tuere  is  a  manifest  difference  even 
between  the  credibility  of  witnesses,  and  the  credi- 
hiiUy  of  testimony,  for,  I  admit,  if  witnesses  are 
equally  credible,  and  some  swear  that  words  were 
mttered,  or  acts  were  done,  and  others,  that  they 
dkd  not  hear  the  words,  or  that  they  did  not  see 
the  acts  done,  the  presumption  is  certainly  in  fa- 
Tor  of  the  positive,  and  against  the  negative  testi- 
xaonr.  Bat  this  must  be  admitted  with  consid- 
erable restrictions. 

If,  immediately  after  a  transaction,  there  is  a 
fall  and  clear  memory  of  the  words  spoken,  or 
the  acts  done,  there  is  great  reason  to  credit  the 
testimony  :  but,  even  in  that  case,  if  there  are  a 
number  oi  persons  equally  respectable,  having 
eqtial  opportunity  to  hear  and  see,  and  who  were 
atteative  to  what  took  place,  and  none  of  them 
heard  or  saw  what  is  testified  by  a  single  witness, 
there  would  be  ^reat  reason  to  suspect  the  affirm- 
ative witness  to  be  mistaken ;  more  so  if  the  trans- 
actions had  happened  for  some  years  antecedent  to 
t^  examination. 

But,  as  to  HecOh,  we  do  not  contradict  him 
merely  hynegcUive  testimony;  we  contradict  him 
by  a  series  of  positive  facts  which  my  honorable  col- 
league (Mr.  Key^  has  detailed,  proved  bv  charac- 
ters, whose  veracity  cannot  he  doubted^  wnich  posi- 
tive Jacts  incoiitestably  show  that  what  he  swore 
aevarxotild  have  taken  place.  And,  here  again, 
pemH  ne  sir,  to  make  a  further  observation,  that, 
where  a  person  is  charged  crimincdly  for  words 
he  issuppmed  to  have  uttered,  those  words  ought 
to  be  proved  "with  precinon.  Every  witness  on 
^M  occasion,  who  hath  been  examined  as  to  ex- 
presssions  used  bv  my  honorable  client,  either  on 
the  one  or  the  otiier  charge,  which  are  neld  as  ex- 
oepUonahle.  declares  he  cannot  pretend  to  recollect 
the  express  words  uttered  by  the  judge,  but  only 
to  state  what  at  this  distance  of  time  he  caa  con- 
wlcr  the jAoual iof  what  was  said..    Nay.Mf ssis. 


Vin.  abr.  68.  pi.  46. 

"  So  in  Hnssey  os.  Cooke,  Easter,  18.  Jac.  1.  in  the 
Star  Chamber.  The  court  held,  that  if  a  witness  de- 
pose that  a  defendant  did  persuade  a  juror  to  appear 
and  to  do  him  reasonable  favor,  or  words  to  the  like  ef- 
fect, this  is  no  sufficient  proof  in  criminals,  because  the 
court  must  know  the  very  words  to  judge  of  their  force 
and  effect.— Hob.  294.  Fob.  200.  1  Hale,  p.  6.  111. 
Kel.  14. 

<*Hale,  Coke,  and  Foster,  fully  justify  the  principle 
of  this  rule.  Foster  says,  as  to  mere  words  supposed 
to  be  treasonable,  thegr  differ  widelyfrom  writings  in 
point  of  real  malignity,  and  proper  evidence.  They 
are  always  liable  to  gr^eat  misconstruction  from  ihe  ig- 
norance or  inattention  of  the  hearers,  and  too  often 
from  a  motive  truly  criminal.  And  therefore  I  choose 
to  adhere  to  the  rule  which  hath  been  laid  down  on 
more  occasions  than  one  since  the  Revolution,  that  loose 
words  to  any  act  or  design  are  not  overt  acts  of  treason* 
—Fost.  200. 

**  Keyling  says,  I  see  no  difference  between  words 
spoken.  Foster  answen,  the  difference  appeareth  to 
me  to  be  very  gpreat,  and  lieth  here.  Seditious  writings 
are  permanent  things,  and  if  published,  they  scatter 
the  poiiion  far  and  wide.  They  are  acts  of  deliberation, 
capable  of  satisfactory  proof,  and  not  ordinarily  liable  to 
misconstruction ;  at  least  they  are  submitted  to  the 
judgment  of  the  court,  naked  and  undisguised  as  they 
come  out  of  the  autiior's  hands.  Words  are  transient 
and  fleeting  as  the  wind,  the  poison  they  scatter  is  at 
worst  confined  to  the  narrow  circle  of  a  few  hearers : 
they  are  frequently  the  effect  of  sudden  transport,  easily 
misunderstood  and  often  misrepeated. — Keyling  18. 
Fos  200. 

**  The  suppression  of  a  word  or  syllable  may  change 
the  sense ;  so  the  change  of  an  emphasis  So  words 
spoken  in  exclamation,  conveying  by  sound  and  ges- 
ture surprise  and  abhorrence,  may  be  represented  in  evi- 
dence as  spoken  blasphemously  or  seditiously." 

Bit  Michael  Foster,  a  judge  whose  worth  has 
seldom  been  equalled,  perhaps  never  surpassed, 
and  who  has  so  correctly  observed,  that  a  popular 
judge,  that  is, one  who  in  his  decisions  seeks  after 
popularity,  was  one  of  the  most  cootemptrble  be- 
ings in  the  world,  is  referred  to  as  an  authority. 

This  prin6^)le  equally  applies,  where  a  persoa 
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is  charged  criminally  on  account  of  words  spokeD, 
whether  the  ofience  is  supposed  to  be  treason,  or 
,only  misdemeanor ;  the  case  referred  to  in  Hobart. 
page  294,  is  an  authority  in  point;  it  is  true,  this 
case  was  determined  in  the  Star  Chamber,  but  be- 
ing determined  in  favor  of  the  person  accused,  it 
becomes  an  higher  authority — Star  Chamber  cases 
are  only  complained  of  on  account  of  their  oppress- 
sion. 

I  will  now,  Mr.  President,  proceed  to  consider 
the  conduct  of  my  honorable  client  on  the  trial  of 
Fries,  and  to  examine  the  law  upon  that  case,  and 
of  course  to  investigate  the  rights  of  judges,  in 
criminal  cases,  as  well  as  the  rights  of  attorneys. 
I  do  not  mean  to  ^o  minutely  into  the  testimony, 
which  has  been  given  in  that  case;  hut,  taking  it 
up  on  that  given  by  Messrs.  Lewis  and  Dallas,  to 
examine  whether  the  court  is  to  control  the  coun- 
sel, or  be  mere  cyphers,  destitute  of  authority 
to  restrain  and  keep  within  bounds  the  lawyers 
when  acting  improperly.  The  whole  of  the  prac- 
tice, of  which  I  have  heard  during  this  trial,  as 
being  usual  in  the  courts  of  Pennsylvania  and 
Virginia,  hath  been  to  me  at  least  as  novel  as  the 
conduct  of  Judge  Chase  appears  to  have  been  to 
the  honorable  managers.  /,sir,  have  always  con- 
sidered it  the  province  of  the  court  in  the  course 
of  a  trial  in  all  cases,  whether  civil  or  criminal,  to 
declare  what  is  the  law.  This  ri^ht  is  admitted 
in  civil  cases,  but,  it  seems,  is  denied  in  criminal. 
And  therefore,  it  is  contended,  that  in  criminal 
cases  counsel  have  a  right  to  address  the  jury  upon 
the  law,  and  to  urge  them  to  determine  the  law  in 
contradiction  to  the  decision  of  the  court.  How 
doth  the  jury  acquire  the  power  of  deciding  the  law 
in  any  case  ?  because,  upon  the  general  issue, 
having  a  right  to  give  a  general  verdict,  which 
involves  both  law  and  fact,  the  jury  incidentally 
have  the  power  to  decide  the  law.  But  this  doth 
not  authorize  them  to  give  a  verdict  contrary  to 
law.  When  a  case  comes  before  a  jury,  the  court 
informs  them  what  is  the  law,  if  they  believe  the 
ftcts  given  in  evidence.  If  they  do  believe  the 
facts  they  are  bound  in  duty  to  decide  according 
to  the  law  thus  explained  to  them  by  the  court. 
The  decision  ought  to  be  the  same  as  if  the  facts 
had  been  found  by  the  jury  in  a  special  verdict,  and 
the  law  left  to  the  court.  The  jury,  I  admit,  have 
the  power  to  dfecide  the  law  contrary  to  the  direc- 
tion of  the  court,  but  I  deny  that  they  have  a  right 
to  do  it.  No  person  will  deny  that  it  is  much 
more  proper  for  the  court  to  decide  the  law  than 
that  it  should  depend  upon  jurors,  who  in  general 
are  i<?aorant  of  the  law.  In  civil  cases,  a  jury 
sometimes  give  a  verdict  contrary  to  the  direction 
of  the  court,  but  the  court  correct  this  abuse  of 
power  by  interposing  and  granting  a  new  trial, 
thereby  correcimg  the  evils  which  would  result 
from  such  abuse. 

Let  us  then  examine  this  question  as  to  crimi- 
nal cases.  Is  it  not  as  important  to  society  that 
there  should  be  uniform  and  fixed  principles  for 
the  decision  in  criminal  as  in  civil  cases?  Would 
it  not  be  highly  improper  that  one  man  should  be 
convicted  fur  a  crime,  and  another,  who  had  com- 
mitted the  same,  be  acquitted,  merely  from  the 


passions,  prejudices,  or  ignorance  of  jurors,  infla- 
enced  thereby  to  decide  the  law  differently  in  the 
different  cases,  though  perfectly  similar  in  crimi- 
nality?   No  person  can  doubt  on  this  subject. 

Where,  then,  is  the  difference  between  the  civil 
and  criminal  cases?  It  is  not  that  the  jury  hare 
a  greater  right  to  decide  the  law  in  the  Uist  than 
in  the  Jirst;  bui  that,  having  the  power  to  give  a 
general  verdict,  which,  incidentally^  involves  the 
law,  they  may  give  a  verdict  contrary  to  Jaw,  and 
contrary  to  the  direction  of  the  court;  and  the 
courts  of  justice,  not  having  in  criminal  cases, 
through  tenderness,  enforced  the  remedy  of  a  new 
trial,  the  abuse  of  power,  thus  practised  in  some 
cases  by  juries,  have  been  uncorrected.  No  per- 
son can  doubt  out  that  juries,  in  criminal  as  well 
as  in  civil  cases,  ought  to  give  their  verdict  ac- 
cording to  law,  and,  whenever  they  do  not,  thej 
are  answerable  to  their  consciences  and  to  their 
God,  however  they  may  be  exempt  from  human 
punishment. 

•  The  riglU  of  the  court  to  decide  the  law,  is  the 
same  in  criminal  as  in  civil  cases.  If  there  is 
a  demurrer  to  an  indictment,  the  court  decides 
without  the  intervention  of  a  jury.  If  there  is  a 
demurrer  to  evidence^  the  court  decides  the  law. 
So,  if  a  special  verdict  is  foqnd,  which  may  be 
found  in  a  criminal  as  well  as  in  a  civil  suit. 

The  power  of  the  jury,  af  I  have  before  said,  to 
decide  against  law,  doth  not  give  them  the  right, 
any  more  than  the  power  of  a  person  to  knock 
down  a  man  weaker  than  himself,  gives  him  the 
right  so  to  do.  And,  if  juries,  in  any  case,  know- 
ingly give  a  verdict  contrary  to  law,  instead  of 
acting  impartially — which  is  the  duty  of  a  jury — 
they  act  with  criminal  partiality. 

So  great  is  the  difference  of  sentiment  between 
the  honorable  Managers  and  some  of  the  witnesses 
who  have  been  examined  in  this  trial,  and  myself, 
upon  the  right  of  juries  to  decide  the  law  in  crim- 
inal cases,  that,  in  confirmation  of  my  own  senti- 
ments, and  to  convince  this  honorable  Court  I  do 
not  wish  to  impose  upon  them,  I  hope  I  shall  be 
indulged  in  reading  to  them  a  very  respectable 
authority  upon  this  subject.  It  will  be  found  in 
Co.  Lit.  155,  as  follows  : 

**  The  most  usual  trial  of  matters  of  fact,  is,  by  twelve 
such  men;  for, ad  questionem  facli  non  retDondent  ju- 
dices;  and  matters  in  law  the  judges  ought  to  decide 
and  discuss ;  for,  ad  questionem  juris  non  resvpndent 
juraiores" 

Upon  this  is  the  following  note : 

**  This  deeantaium,  as  Lord  Chief  Justice  Yaughan 
calls  it,  on  account  of  its  frequency  in  the  books,  about 
the  respective  provinces  of  judge  and  jury,  hath,  since 
Lord  Coke's  time,  become  the  subject  of  veiy  heated 
controversy,  especially  on  prosecutions  for  State  libels  ; 
some  aiming  to  render  the  juries  wholly  dependent  on 
the  judge  for  matters  of  law,  and  others  contending  for 
nearly  a  complete  and  unqualified  independence." 

**In  respect  to  my  own  ideas  on  this  subject,  (savs 
Mr.  Hargrave,)  they  are  at  present  to  this  effect:  On 
the  one  hand,  as  the  jury  may,  as  often  as  they  think 
fit,  find  a  general  verdict,  I  therefore  think  it  unques- 
tionable, that  they  so  far  may  decide  upon  the  law  as 
well  as  fact,  such  a  verdiet  necessarilj  involving  both* 


441 


mSTORT  OP  CONGRESS. 


442 


Trial  of  Jud^  ChaBe. 


hk  this  I  have  the  antbori^  of  Littleton  himself,  who 
writes,  that,  if  the  inquest  will  take  upon  them  the 
Imowledge  of  the  law  upon  the  matter,  they  may  give 
their  yerdict  generally. 

*'Bat  on  the  other  band  I  think  it  seems  clear,  that 
questions  of  law  generally  snd  more  properly  belong 
to  the  judges;  and  that,  exclusively  of  the  fitness  of 
having  the  law  expounded  by  those  who  are  trained  to 
the  knowledge  of  it  by  long  study  and  practice,  this  ap- 
pears from  various  considerations. 

**  lat.  If  the  parties  litigating,  agree  in  their  facts, 
the  cause  can  never  go  to  a  jury,  but  is  tried  on  a 
demurrer;  it  being  a  rule,  and  I  believe  without  excep- 
tion, that  issues  in  law  are  ever  determined  by  the 
judges,  and  only  issues  of  fact  are  tried  by  a  jury. 

*'2d.  Even  when  an  issue  in  fact  is  joined,  and 
comes  before  a  jury  for  trial,  either  party,  by  demurring 
to  evidence,  which  includes  an  admission  of  the  fieict  to 
which  the  evidence  applies,  may  so  hi  draw  the  cause 
from  the  cognizance  of  the  jury,  for  in  that  case  the  law 
is  reserved  for  the  decision  of  the  court  firom  which  the 
issue  of  the'iact  comes,  and  the  jury  is  either  discharged, 
or  at  the  utmost  only  ascertains  the  damages. 

**  3d.  The  jury  is  supposed  to  be  so  inadequate  to 
finding  out  the  law,  that  it  is  incumbent  upon  the 
judge  who  presides  at  the  trial,  to  inform  them  what 
the  law  is;  and,  as  a  check  to  the  judg^  in  the  dis- 
charge of  this  duty,  either  party  may,  under  the  statute 
of  Westminister,  the  2d.  C.  31.,  make  his  exception 
m  writing  to  the  judge's  direction,  and  enforce  its  be- 
ing made  a  part  of  the  record,  so  as  afterwards  to  found 
srror  upon  tt. 

*»  4th.  The  jury  is  ever  at  liberty  to  gfive  a  special 
verdict,  the  nature  of  which  is  to  find  the  fact  at  large, 
and  leave  the  conclusion  of  law  to  the  judges  of  Uie 
court  from  which  the  issue  comes.  Formerly  indeed 
it  was  doubted,  whether  in  certain  cases  in  which  the 
iarae  wss  of  very  limited  and  restrained  kind,  the  jury 
was  not  bound  to  find  a  general  verdict  But  the  con- 
traiy  was  settled  in  Dowman*s  case,  9.  Coke,  11.  b., 
and  die  rule  now  holds  both  in  criminal  and  civil  cases 
without  exception. 

**5lh.  Whilst  attaints,  which  still  subsist  in  law, 
were  in  use,  it  was  hazardous  in  a  jury  to  find  a  gene- 
ral verdict  where  the  case  was  doubtful,  and  they  were 
ai^rixed  of  it  by  the  judges,  because  if  they  mistook 
the  law,  they  were  in  danger  of  an  attaint. 

"  6th.  If  the  jury  find  the  facts  specially,  and  add 
their  conchision  as  to  the  law,  it  is  nothing  binding  on 
judges,  but  they  have  a  right  to  control  the  verdict,  and 
de^are  the  law  as  they  conceive  it  to  be. 

**7th.  The  courts  have  long  exercised  the  power 
of  granting  new  trials  in  civil  cases  where  the  jury  find 
against  that,  which  the  judge  trying  the  cause,  or  the 
ooort  at  large,  holds  to  be  law ;  or  where  the  jury  find 
a  genera]  verdict,  and  the  court  conceives  that  on  ac- 
taant  of  difficuhy  of  law  there  ought  to  have  been  a 
^»ecial  one.  Though  too  in  criminal  and  penal  cases, 
the  judges  do  not  claim  such  a  discretion  against  per- 
aevia  acquitted,  the  reason  I  presume  is  in  respect  of 
the  nile  that  nemo  bis  puniiur  aut  vexatur  pro  eodtm 
diieetOf  or  the  hardship  which  would  arise  from  allow- 
ing- a  penoB  U>  be  put  twice  in  jeopardy  for  one  ofifence, 
and  if  this  be  so,  it  only  shows  that  on  that  account, 
an  exceptioii  is  made  to  a  general  rule.  Upon  the 
irhole,  as  my  mind  is  afiected  with  this  interesting  sub- 
ject the  ttsult  is,  that  the  immediate  and  direct  right  of 
deciding  upon  questions  of  law,  is  entrusted  to  the 
judgta;  that  In  a  jury  it  is  only  incidental;  that  in  the 


exercise  of  thir  incidental  right  the  latter  are  not  only 
placed  under  the  superintendence  of  the  former,  but 
are  in  some  degree  controllable  by  them ;  and,  therefore, 
that  in  all  points  of  law,  arising  on  a  trial,  juries  ought 
to  show  the  most  respectful  deference  to  the  advice  and 
recommendation  of  judges.  In  favor  of  this  conclusion, 
the  conduct  of  the  juries  bears  ample  testimony ;  for 
to  theur  honor  it  should  be  remembered,  that  the  ex- 
amples of  their  resisting  the  advice  of  a  judge,  in  points 
of  law,  are  rare,  except  where  they  have  been  provoked 
into  such  an  opposition  by  the  grossness  of  his  own  mis- 
conduct, or  betrayed  into  an  unjust  suspicion  of  his  in« 
tegrity  by  the  misrepresentations  and  ill  practices  of 
others.  In  civil  cases,  particularly  where  the  title  to 
real  property  is  in  question,  juries  almost  universally 
find  a  special  verdict  as  often  as  the  judge  recommends 
their  so  doing ;  and,  though  in  crimind  cases  special 
verdicts  are  not  frequent,  it  is  not  from  any  averseness 
to  them  in  juries,  but  from  the  nature  of  criminal  causes, 
which  generally  depend  more  upon  the  evidence  of 
facts  than  any  difiiculty  of  law.  Nor  is  it  any  small 
merit  in  this  arrangement,  that  in  consequence  of  it, 
every  person  accused  of  a  civil  crime,  is  enabled  by  the 
general  plea  of  not  guilty,  to  have  the  benefit  of  a  trial, 
in  which  the  judge  and  jury  are  a  check  upon  each 
other;  and  that  this  benefit  may  be  always  enjoyed,  ex- 
cept in  such  small  offences  as  are  left  to  the  summary 
jurisdiction  of  a  justice  of  the  peace,  which  exception, 
from  the  necessity  of  the  times,  is  continually  increas- 
ing, but  which,  however,  cannot  be  too  cautiously  ex- 
tended to  new  objects.  Thus  considered,  the  distinc- 
tion between  the  oflice  of  judge  and  jury  seems  to  claim 
our  utmost  respect  May  this  wise  distribution  of 
power  between  the  two,  long  continue  to  flourish,  un- 
spoiled either  by  the  proud  encroachments  of  ill  de- 
signing judges,  or  the  wild  presumption  of  licentious 
juries,** 

In  this  prayer  I  most  cordially  join,  and,  with 
the  learned  commentator,  hope  that  this  wise  dis- 
tribution of  power  mav  long  continue  to  flourish 
unimpaired  either  by  the  proud  encroachments  of 
ill-designing  judges,  or  the  wild  presumption  of 
licentious  jurors.  Such  as  I  have  here  stated,  I 
consider  the  principles  of  the  English  law,  and  to 
these  principles  I  cheerfully  subscribe. 

But  the  principles  adopted  on  this  impeachment, 
and  advocated,  as  I  understand,  by  the  honorable 
Managers,  appiearto  me  to  have  a  direct  tendency 
to  break  down  every  barrier  betweeu  the  province 
of  the  court  and  the  jury,  giving  evervthing  to  the 
latter  and  nothing  to  the  former;  ana  so  far  from 
placing  them  .or  the  counsel  under  tbe  direction 
and  control  of  the  court,  prohibit  the  court  from 
restraining  either  the  jury  or  tbe  counsel,  under 
the  danger  of  impeachment.  I  diff*er  with  them. 
If  in  any  case  the  law  is  known  to  be  settled  by 
a  uniformity  of  decisions,  a  court  of  justice  de* 
grades  itself  if  it  permits  counsel  to  take  up  their 
time  in  arguing  against  it.  If  the  question  is  not 
considered  as  fully  settled,  counsel  certainly  ought 
to  be  heard,  but  it  is  to  the  court  they  ought  to 
address  themselves.  In  England  the  first  lawyers 
who  have  ever  existed,  have  not  thought  them- 
selves degraded  by  arguing  the  law  in  criminal 
as  well  as  in  civil  cases,  before  the  couK.  If  coun- 
sel should  attempt  to  impose  on  the  jury  what  is 
not  la  w,  is  the  court  to  sit  tamely  by,  and  suffer  them 
to  proceed?    Such  has  not  been  the  practice  in 
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the  coorts  which  I  hare  attended.  Where  the 
k^w  n  know  to  be  settled,  or  where,  upon  appli- 
estion  to  the  coart,  a  determination  is  given,  the 
endeaTor  to  distinguish  his  ease,  and  show  that  it 
counsel  must  go  before  the  jury  upon  the  feet,  and 
doth  not  come  within  the  law  as  established ;  for 
should  counsel  attempt  to  state  anything  to  the 

1*ary,  which  appears  designed  to  controvert  the 
aw  as  declared,  ihey  are  immediately^  stopped  by 
the  court,  and  to  persist  would  be  considered  high- 
ly indecorous,  nor  would  the  court  permit  it  to  be 
done.  In  Maryland  the  lawyers  do  not  claim,  as 
a  Constitutional  right^  to  mblead  and  deceive  the 
judges,  much  less  to  mislead  and  deceive  the  jurors, 
free  from  any  control  of  the  court 

Bat  it  has  been  said  that  Juries  are  most  proper 
to  decide  the  law  m  crhnmai  cases,  thereby  to 
prevent  a  erimioal  from  being  bom«  down  and 
oppressed  by  the  weight  of  the  prosecuting  power. 
What  case  can  arise  in  this  conntry,  to  which 
this  argument  can  ap^ly?  In  Endand,  before 
the  Revolution,  while  judges  were  aependent  on 
the  Crown,  ij^  also,  wickid  and  corrupt,  there 
might,  where  Government  was  interested,  be  some 
such  cases.  But  is  our  situation  to  be  compared 
to  that  of  England,  at  that  time?  If  so,  it  was 
not  worth  while  for  us  to  have  taken  upon  our- 
selves the  risks  of  the  late  Revolution  to  have 
changed  our  Govemnient. 

Is  there  anything  to  induce  judges  to  oppress 
any  individual  even  though  offensive  to  the  Gov- 
ernment, while  they  are  independent  7  Any  dan- 
ger  of  that  kind  is  to  be  apprehended  from  judges 
who  are  dependent. 

And  hence  flowed  the  great  Constitutional  pro- 
vision, which  secures  the  independence  of  the 
judges,  which  secures  them  from  being  removed 
or  nonisbed  while  they  discharge  their  duty. 

What  probability  is  there  that  a  judge  would 
do  injustice  to  any  person  with  a  view  to  please 
any  party,  when  he  could  have  but  very  Httle 
prospect  of  rewardjSLQd  would  be  sure  that  though 
he  did  his  dutv  he  could  not  be  removed  from  of- 
fice or  exposed  to  injury? 

I  wish  this  honorable  Court  to  reflect  on  the 
nature  of  man.  In  a  Government  like  ours,  there 
will  alwBjrs  be  majorities  and  minorities.  Mi- 
norities will  often  l>e  powerful,  and  frequently  in 
dae  time  become  majorities.  If  a  judge  should 
ck>  an  act  pleasioff  to  a  majority,  he  must  know  it 
may  render  him  hateful  to  the  minority,  who,  in 
eonrse  of  events,  may  get  the  power  in  their  hands. 
If  he  endeavors  to  ingratiate  himself  with  the 
minority,  he  exposes  himself  to  the  displeasure 
of  the  ruling  majority.  It  is  the  dutv  of  a  judge 
to  enforce  the  laws,  while  they  eiisl,  however  un- 
popular those  laws  may  be  to  any  portion  of  the 
conimunity.  If  he  enforces  sucn  laws,  he  will 
gain  the  approbation  of  one  party,  but  he  will 
as  certainly  be  disapproved  by  the  other.  Would 
you  then  wish  that  your  judges  should  be  exposed 
to  be  removed  from  oflSce  because,  by  the  moet 
Tumest  conduct,  they  had  displeased  one  party  or 
the  other;  and  leave  them  at  the  mercy  of  those 
who  should  from  time  to  time  hold  the  power  of 
GoveniBMit  in  their  own  hands?    No,  it  is  the 


sacred  independence  of  the  Judiciary,  and  ibat 
alone,  which  can  be  the  best  security  that  the 
judges  shall  not  act  with  oppression. 

But  let  me  ask,  further,  are  juries  more  free 
from  undue  influence  than  judges?  Have  they 
greater  inducements  to  do  what  is  richt  ?  They 
do  not  possess  the  elevated  situation  of  the  judges, 
they  feel  not  the  same  responsibility ;  whatever 
may  be  the  impropriety  of  their  conduct.it  would 
prooably  be  scarcely  heard  of  out  of  tneir  own 
neighborhood,  not  long  even  there.  They  are 
liable  to  ail  the  political  prejudices  of  men  de- 
voted to  the  difierent  parties  which  may  exist* 
They  are  generally  men  totally  ignorant  of  the 
law  ;  nay,  I  shall  prove  when  I  come  to  speak  of 
Basset's  case,  that  though  the  Managers  contend 
the  iory  should  decide  the  law,  yet  ignorance  of 
the  law  is  by  them  considered  the  first  recommeiv 
dation  of,  nay,  a  necessary  reqiuisite  for  a  juror! 

Can  it  then  be  wise  to  reduce  a  judge  to  the  hii« 
miliating  situation  of  bavins  the  law  decided  bf 
such  a  wdy.  exposed  to  be  led  into  error  by  the* 
ingenuity  of  counsel  ?  Can  it  be  the  wish  of  this 
Court  to  trust  their  property,  their  lives,  all  that 
is  most  dear  to  them,  even  as  to  the  legcd  questions y 
to  the  wUd  ideas  of  jurors,  liable  to  all  the  frail- 
ties of  human  nature,  in  preference  to  the  sound 
discretion  of  judges  well  skilled  in  the  law,  and 
holding  a  high  and  responsible  station  ? 

Having^  laid  down  these  general  principles  as 
to  the  relative  rights  and  duties  of  the  court,  the 
bar,  and  the  jury,  I  shall  proceed  with  my  honor- 
able client  to  the  State  ot  Pennsylvania. 

It  was  known  that  John  Fries,  charged  with 
treason,  had,  on  a  former  trial,  been  found  guilty*, 
and  that  a  new  trial  had  been  granted  upon  a  sug- 
gestion, which  I  hope  will  not  become  a  nreee- 
dent ;  will  never  be  a  rule  for  decisions.  When 
I  say  this,  I  mean  not  to  detraet  from  the  merit 
of  that  highly  respectable  character  who  presided, 
and  who  granted  the  new  trial.  His  conduct  flow- 
ed, I  am  convinced,  fVom  his  humanity ;  his  was 
the  error  of  the  heart,  not  of  the  head.  It  was  an 
honest,  nay,  an  amiable  error.  My  honorable  cli- 
ent knew,  when  he  arrived  at  Philadelphia,  that 
the  trial  of  Fries  was  to  take  place  that  term.  He 
has  been  acknowledged  by  the  honorable  Mana- 
gers, to  be  a  gentleman  of  the  biff  best  legal  talents. 
In  this  they  have  only  done  him  justice;  and 
have  been  as  prodigal  of  their  praise  as  his  warm- 
est friends  could  have  wishea.  It  would  have 
given  me  great  ])leasure  if  ihejr  had  been  as  iust 
in  expressing  their  sense  of  his  integrity.  Hie  had' 
been  in  the  practice  of  the  law  for  forty  years,  and 
also  a  judge  for  a  number  of  years,  and  for  about 
six  years,  I  believe,  presided  in  the  criminal  court 
of  Baltimore  county,  where,  during  that  lime, 
there  were  more  criminal  trials  probably  than  in 
any  other  court  in  America.  I  believe  I  speak 
moderately,  when  I  say  that  I  have  attended  on  be- 
half of  the  State,  at  least  five  thousand  criminal 
trials  in  that  court.  From  those  circumstances 
it  is  to  be  presumed  that  he  was  not  deficient  in 
knowledge  of  what  related  to  criminal  proceed- 
ings, but  would  he  have  acted  the  part  of  an  np» 
ri^t  judge,  if  he  had  not  endeavored  to  make 
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himstfif  master  of  the  law  of  treason^  when  a  cue 
of  that  nature  was  about  to  come  before  him  ;  par- 
ticuiarly  the  law  of  treasooyasit  related  to  lerying 
war  agaiost  the  United  States,  or  iD  adhering  to 
those  who  leried  war  against  them,  which  is  the 
only  kind  of  treason  that  oar  Constitution  ac- 
knowledges \  althoogh  I  hare  heard,  I  must  own, 
of  treason  against  the  principies  of  the  Constitu- 
tion^ and  treason  against  the  wvereignty  of  the 

people — words  weM  enough  suited  to  a  popular 
haiaague^  or  a  newspaper  essay,  hot  not  for  a 
eoart  of  jastiee* 

When  Judge  Chase  arriTcd  at  Pbiladelnfaia  he 
Ind  the  advantage  of  pemsieg  the  notes  or  Jadee 
Peleia  and  the  District  Attorney,  relating  to  the 
fermer  trial ;  he  thereby  became  well  acquainted 
with  aU  the  points  at  that  time  made  by  the  counsel 
for  Fries;  and  Mr.  Lewb  has  sworn,  that  all  the 
points  which  were  intended  to  ha?e  been  made 
before  Jtidge  Chase  had  been  made  at  the  former 
triaL  Why  then  should  the  court  either  wbh, 
or  be  oliiged  to  hear  counsel  again  on  the  law? 
In  two  previous  cases  the  law  had  been  settled. 
Jadse  F^tersoo,  a  gentleman  of  the  first  abilities, 
mild  and  amiable,  whom  no  person  will  charge 
with  being  of  a  TindictiTe,  oppressiye  disposition, 
and  who  certainly  has  more  suavity  of  manners 
than  mv  honorable  client  had,  after  a  most  patient 
and  fall  hearing,  where  eminent  counsel  attended, 
decided  the  law  as  it  was  decided  by  the  respond- 
ent. Judge  Iredell,  whose  encomiirai  has  been  most 
justly  giyen  us  by  the  Managers,  a  gentleman  of 
ffreat  legal  talents,  than  whom  no  worthier  man 
Has  left  this  for  a  better  world  ;  and  who,  while 
lirio^,  honored  me  with  his  friendship,  after  hav- 
ing- heard  Messrs.  Lewis  and  Dallas,  and  after  fall 
and  patient  investigation,  gave,  in  the  case  of  Fries 
himself,  a  similar  decision ;  in  both  which  opin- 
ions Judge  Peters  perfectly  coincided.  Under 
these  circumstances,  Judge  Chase,  who  had  no 
doubt  of  thejproprie^  of  those  decisions,  to  pre- 
Tent  waste  oftime  when  there  was  so  much  busi- 
ness to  transact,  and  to  facilitate  the  business, 
tfaofi^^  it  best  to  inform  the  counsel  on  each  side, 
that  the  court  considered  the  law  to  be  settled, 
and-  in  what  manner.  For  which  purpose  they 
delivered  to  the  clerk  three  copies  of  their  opinion, 
one forthecoonseloneach  side,  the  third  tobegiven 
to  the  inry,  when  they  left  the  bar.  On  this  sub- 
ject, Mr.  L«ewis,  in  his  testimony,  said  it  was  to  be 
SLTen  to  the  jary  when  the  counsel  of  the  United 
tales  JHid  opened,  or  after  he  had  closed  the  plead* 
ings,  blithe  believed  the  last.  Mr.  Rawleis  dear 
tlot  it  was  to  be  given  to  them,  when  the  case 
was  finished,  to  talre  out  with  them. 

No  gentleman  on  behalf  of  the  im{)eachment  has 
daued  the  correctness  of  this  opinion.  But  the 
CTuniBalky  of  the  judge,  is,  we  are  told,  not  in  the 
opinion  itself,  but  in  the  manner  and  tne  time  in 
which  it  was  given. 

Wss  there  anything  improper  that  the  opinion 
should  be  redaeed  to  writing  7  Why  are  opinions 
given  7  Surely  to  resalate  the  conduct  of  those 
to  whom  given ;  for  this  purpose  they  ought  to  be 
perfectly  ooderstood,  and  in  no  def^ree  subject  to 
faiseomcepdoai  deliveriog  the  opinion,  in  im^n^, 


greatly  facilitates  these  objects ;  if  therefore  it  vras 
proper  to  give  an  opinion,  it  was  meritorious  to 
reduce  it  to  writing,  and  Judge  Chase,  in  so  doin^, 
mo»t  certainly  acted  with  the  strictest  propriety. 
And,  unless  a  court  of  justice  is  bound  to  sit  and 
hear  counsel  on  points  of  law.  where  they  them- 
selves have  no  doubts,  before  tney  give  their  opin*- 
ion,  mj  honorable  client  could  not  be  incorrect  in 
delivering  it  at  the  time  when  it  was  delivered.  £f 
the  opinion  was  proper,  how,  I  pray,  could  any 
tmtiry  be  done  to  Fries  by  its  being  delivered  ? 
I^he  honorable  Managers  say,  it  was  intended  to 
influeneethe  jury.  In  the  first  place,  this  assertion 
is  not  supported  by  the  evidence.  When  the  p^* 
per  was  thrown  on  the  clerics  table,  not  one  word 
was  said  of  its  contents ;  nor  did  the  court  declare 
any  opinion  on  Fries  case.  They  only  determined 
the  indictment  correct  in  point  of  form,  and  not 
liable  to  be  quashed;  They  determined  that  the 
overt  acts  stated  vrere  overt  acts  of  treason,  if  Fries 
had  committed  them,  but  whether  Fries  had  com- 
mitted  those  acts  remained  for  the  jury  to  detei^ 
mine  upon  the  evidence ;  as  to  that  part  of  the 
case  the  court  gare  no  opinion.  But  the  honorable 
Managers  have  told  us  that  Jud^  Chase  must 
have  known  what  were  the  facts  m  the  case,  be- 
cause they  had  been  disclosed  in  the  former  trial. 
And  I  pray  you,  sir,  if  he  had  the  knowledge,  could 
it  alter  the  law  in  the  case^  or  render  the  declara- 
tion of  what  the  law  was,  wiore  improper?  But, 
as  a  new  trial  was  granted,  the  judge  could  not 
know  what  additional  evidence  might  be  brought 
forward  to  vary  the  case  from  its  former  appear^ 
a  nee. 

Nor  dic2,  sir,  the  judge's  conduct,  either  impro- 
perly influence,  nor  was  it  intended  so  to  influence, 
the  jury.  No  copy  of  the  opinion  would  have  been 
taken  but  for  the  conductof  Mr.  Lewis,  and  no  test!-* 
mony  has  been  ofiered  to  show  the  least  probability 
tbat  one  single  juryman  ever  saw  the  copy,  or 
knew  one  word  of  its  contents.  Nay,  sir,  it  is 
proved,  that  Judge  Chase  took  tmcommon  pains 
to  prevent  any  of  the  jurors  from  being  prejudiced 
against  Fries;  for,  although  a  great  number  of 
crimitials,  indicted  for  sedition,  submitted  to  the 
court  before  Fries  was  put  upon  his  trial,  the  judge 
would  not  permit  one  svngiewitneae,  who  wassum^ 
moned  against  Fries,  to  be  examined  on  the  sub- 
missions, lest  the  jury,  by  an  examination  which 
would  have  been,  as  to  Fries,  ex  parte^  might  take 
up  prejudices  against  him.  This,  Mr.  President, 
was  an  act  of  the  judge  that  carries  with  it  the 
most  convincing  proof,  that  he  had  no  wish  to  op- 
press Fries,  or  to  prevent  him  from  having  an  im- 
partial trial:  and  I  pray  that  this  circumstance 
may  be  deeply  impressed  on  the  mind  oi  every 
member  of  this  honorable  Court. 

But  if  the  opinion  had  been  publicly  read  and 
known,  how  could  it  have  injured  Fries  ?  He  vras 
to  have  an  impartial  trial.  What  is  the  meaning 
of  these expresions  ?  It  is  a  trial  according  to  law 
and  fact,  in  which,  if  he  is  proved  innocent,  he 
shall  be  acquitted ;  if  guilty,  convicted.  If,  then 
the  opinion  was  agreeable  to  law,  it  could  not  pre- 
vent, it  could  not  interfere  with  his  having  anim- 
pattial  trial.    If  in  any  case  a  peraon  is  acquitted, 
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when  the  facts  are  clearly  proved,  and  the  law  is 
a^ain^t  him,  it  must  be  because  he  has  had  a  pair- 
iialy  not  an  impartial  trial. 

1  again  ask,  sir^  ought  the  court,  who  were  per- 
fectly satisfied  with  respect  to  the  law,  and  who 
considered  it  settled  by  previous  decisions,  in 
which  they  perfectly  concurred,  to  have  wasted 
perhaps  several  days  of  the  public  time  before  they^ 
ffave  tneir  opinion,  in  listening  toMetisrs  Lewis  and 
Dallas,  exerting  all  the  powers  of  eloquence  and 
of  sophistry  to  mislead  their  judgment  ?  Nor  did 
even  Judge  Chase  give  ^ts  opinion  without  the 
full  consideration  of  the  arguments  of  each  of  these 
gentlemen  in  the  very  case  of  Fries.  On  his  ar- 
rival, it  is  admitted  by  the  Managers,  that  he  be- 
came perfectly  acquainted  with  the  proceedings 
in  the  former  trial,  as  to  the  legal  questions  which 
had  occurred,  from  the  notes  of  Judge  Peters  and 
of  the  District  Attorney;  and  this  honorable  Court 
have  had  an  opportunity  of  witnessing  with  what 
precision  that  gentleman  takes  down  the  substance 
of  proceedings  on  a  trial.  Judge  Chase  had  an 
opportunity  of  examining  and  considering  the  ar- 

?[uments  used  by  Messrs.  Lewis  and  Dallas,  at  the 
urmer  trial,  on  the  different  legal  questions  then 
brought  forward,  the  authorities  produced,  and  the 
applicability  of  those  authorities.  He  there  saw 
everything  that  the  great  legal  knowledge  and 
high  talents  of  those  c^ntlemen,  indulged  to  the 
utmost  extent  and  heard  with  the  greatest  patience, 
had  produced  in  favor  of  Fries.  And  he  had  the 
opportunity  of  calmly  and  deliberately  considering 
the  whole  of  these  arguments  and  authorities  in 
his  chamber.  And  having  done  this,  where  would 
be  the  propriety  of  spending  day  after  day  in  lis- 
tening to  the  same  arguments  orally  repeated  in 
court,  which  he  had  read  in  his  closet,  the  merit 
of  which  he  had  there  coolly  discussed,  and  delib- 
erately decided  ? 

But  the  Managers  say  that  this  otigJU  to  have 
been  done.  That,  though  the  court  had  no  doubt 
of  the  law,  and  although  it  is  not  contended  but 
that  the  opinion  given  is  correct,  yet  it  was  the 
duty  of  the  court  to  have  patiently  listened  to  the 
counsel,  and  suffered  them  to  exert  all  their  elo- 

auence,  their  ingenuity  and  sophistry,  to  pervert 
leir  judgment,  and  lead  them  into  error^  to  pro- 
vail  over  their  understanding,  and  obtain  from 
them  an  erroneous  opinion.  And  yet  in  the  same 
breath  we  are  told,  by  one  of  the  honorable  Mana- 
gers,  (Mr.  Campbell,)  that  if  a  judge  gives  an  er- 
roneous opinion,  the  presumption  is  that  he  doth 
it  from  corrupt  and  criminal  motives :  and  that 
on  impeachment,  it  is  necessary  that  he  should 
prove  the  uprightness  and  integrity  of  his  in- 
tentions. 

Thus,  then,  they  insist,  that  if  a  judge,  intelli- 
gent^ sensible,  well  acquainted  with  the  law,  doth 
not  indulge  counsel  in  their  attempt  to  lead  him 
into  error,  he  is  to  be  impeached  for  it.  And,  if 
the  judge  should  listen  to  counsel  against  bis  well 
formed  oninion,  andj  by  their  ingenuity,  be  led  to 
give  up  his  better  judgment,  and  pronounce  an 
erroneous  opinion,  he  is  to  be  impeached  for  that 
also? 
Nay,  it  b  expressly  said,  that  the  more  cam- 


pletely  the  law  is  considered  to  be  settled,  the 
more  absolutely  necessary  it  is  that  the  criminal's 
counsel  should  be  permitted  to  argue  the  law  to  * 
the  court,  and  to  contend  against  the  law  so  set- 
tled. Thus,  then,  I  suppose,  if  a  person  is  tried 
for  an  assault  and  battery,  the  prisoner's  counsel 
must  be  indulged  by  the  court,  and  that  under 
pain  of  impeachment,  in  spending  as  much  time 
as  tbey  please,  in  endeavoring  to  convince  the 
court,  that,  to  come  up  behind  an  innocent,  inof- 
fensive man,  and  fracture  his  skull  with  a  blud- 
geon, doth  not  amount  to  an  assault  and  battery; 
or,  if  a  person  is  tried  for  a  burglary,  his  counsel 
must  also,  under  the  same  penalty,  be  indulged  ia 
the  endeavor  to  convince  tne  court,  that  to  break 
into  a  dwelling-house  in  the  niffht  time,  and  steal 
therefrom,  is  not  the  offence  of  burglary. 

But  the  honorable  Managers  do  not  stop  even 
here.  They  say  that  even  had  Judse  Chase  in- 
dulged the  counsel  of  Fries  with  all  the  length 
of  time  they  might  think  proper,  in  an  endeavor 
to  pervert  the  judgment  of  tbe  court,  and  their 
endeavor  had  proved  unsuccessful,  the  court  was 
further  under  pain  of  impeachment,  after  they  had 
correctly  declared  the  law  to  the  jury,  to  suffer 
tbe  counsel  to  take  up  as  much  more  time  as  they 
pleased  in  endeavoring  to  mislead  the  jury,  by  im- 
pudently and  insolently,  in  the  face  of  the  court, 
attempting  to  impress  them  with  the  idea  that  the 
court,  though  acting  under  a  solemn  oath,  and 
having  no  interest  to  mislead  them,  had  given  aa 
erroneous  opinion;  and,  to  induce  them  to  receive 
the  law  from  the  counsel  themselves,  acting  not 
under  similar  obligations,  but  whose  fame  and 
whose  fortunes  might  be  materiallv  benefitted  by 
deceiving  the  jury — from  counsel  whose  every 
interest  might  be  to  pervert  justice. 

All  which  indulgence,  the  court,  it  seems,  is 
also  equally  bound  to  give  to  the  counsel  in  en- 
deavoring to  mislead  the  jury,  and  pervert  justice, 
in  the  cases  I  have  before  mentioned,  of  assault 
and  battery,  or  burglary,  or,  in  reality,  of  aiiy  other 
offence,  however  incontestable  the  principles  of 
law  in  such  cases  may  be.  Such  are  the  Consti- 
tutional rights  which  criminals  and  their  coanseL 
we  are  told,  possess — the  Constitutional  ri^hr,  if 
possible,  to  iinpose  upon  the  court — and,  it  they 
fail  there,  the  Constitutional  right  to  impose  upon 
the  jury;  in  other  words,  the  Constitutional  right 
to  pervert  justice ! 

Nay,  we  are  told  the  more  manifest  the  guilt, 
the  more  indisputably  criminal  the  offender  is, 
the  more  necessary  that  he  should  enjoy  these 
Constitutional  rights;  and  so  it  would  be  if  the 
Constitution  intended,  as  seems  to  be  the  idea  of 
the  Managers,  that  guilt  should  ffo  unpunished; 
since  such  offenders  can  have  no  chance  to  escape 
unless  justice  be  perverted,  through  the  ingenuity 
of  counsel  operating  upon  the  ignorance,  the  pas- 
sions, or  the  prejudices  of  judges  or  jurors. 

The  Managers  have,  consistent  with  the  above 
idea,  which  they  seem  to  have  adopted,  exclaimed, 
"what  good  could  counsel  do  to  Fries  after  the 
^  court  had  decided  the  law?  As  to  the  facts  there 
^  was  no  dispute.  Under  such  circumstances,  to 
'  assign  counsel  to  him  was  mockery,  was  insult.'' 
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la  reply,  I  will  admit  chat  Frie$'s  case  was  such 
that  coaosel  could  not  render  him  much  service, 
hut  this  was  not  the  fault  of  the  court,  it  was  the 
fiult  of  the  case  itself,  it  was  because  the  law  was 
clearly  against  him,  and  because  the  evidence  in- 
disputably proved  that  he  had  committed  acts 
which  brought  him  within  the  kw. 

In  such  cases,  what  is  the  duty  of  the  counsel, 
whether  assigned  by  the  court  or  employed  by  the 
prisoner?  It  is  to  advise  the  prisoner  to  plead 
guilty,  and  throw  himself  upon  the  mercy  of  his 
country,  instead  of  taking  up  the  time  of  the 
court,  and  creating  expense  by  a  jury  trial;  but 
such  advice,  however  agreeable  to  the  Constitu- 
tion of  our  country^  wouUi  not,  I  admit,  agree 
very  well  with  the  constitution  of  a  lawyer,  as 
thereby  he  might  occasionally  lose  large  fees  ex- 
torted from  a  criminal,  fed  on  a  vain  hope  that 
the  eloquence  and  chicanery  of  his  lawyer  might 
procure  his  acquittal,  contrary  to  law  and  contrary 
to  evidence. 

But  counsel  may  be  of  service  to  a  criminal 
however  guilty  he  maj  be,  and  has  duties  which 
he  may  correctly  perform.  The  counsel  may 
with  propriety  avail  themselves  of  any  delect  in 
the  indictment  or  other  proceedings;  they  may 
take  care  that  the  panel  of  jurors  are  legally  and 
impartially  returned;  they  may  direct  the  prisoner 
as  to  his  challenges  to  jurors;  they  may  take  care 
that  no  incompetent  witnesses  are  sworn,  and  that 
no  improper  testimony  is  given;  they  may,  in  anv 
queauoQs  of  law  not  considered  settled,  be  heara, 
and  have  the  questions  decided ;  in  fine,  they  may 
take  care  that  the  prisoner  has  a.  fair  trial;  but, 
when  all  this  has  been  done,  if  agreeably  to  law 
and  ciear  undoubted  evidence,  the  prisoner  is  guil- 
ty, it  is  the  duty  of  the  counsel  to  submit  his  cli- 
eat's  case  to  the  honest  decision  of  the  jury, 
without  any  attempt  to  mislead  them ;  and  this, 
whether  the  counsel  are  appointed  by  the  court  or 
employed  by  the  criminal.  Thus  lawyers  in  Ma- 
ryland are  in  the  habit  of  conducting  themselves 
in  such  cases,  and  thus  ought  lawyers  who  respect 
themselves,  and  have  a  regard  for  their  own  char- 
acters, to  conduct  themselves  in  all  places. 

I  have  heard  so  much,  Mr.  President,  in  this 
ease  about  the  Constitutional  rights  of  criminals 
to  hare  eounsel;  and  that  the  counsel  should  argue 
to  tke  jury  upon  the  true  construction  of  the  law, 
against  the  direction  of  the  court;  and  that  the 
jary  have  the  right  to  decide  the  law  without  re- 
gard to  such  direction;  and  finding, abo,  that  this 
articie  of  impeachment,  as  well  as  the  arguments 
IB  support  or  it,  appear  to  be  grounded  on  these 
priaciples,  that  I  had  been  almost  induced  to  sup- 
pose I  had  mis-read  the  eighth  amended  article  of 
the  Constitution;  but,  on  turning  to  it,  I  find  that 
the  Constitution  secures  to  the  criminal  the  assis- 
tai&ce  of  counsel,  to  see  that  his  trial  is  fairly  and 
correctly  conducted,  but  has  not  given  to  the  per- 
soo  charced  with  an  offence,  or  to  his  counsel,  if 
he  is  ^iuy,  any  Constitutional  rights  for  the  pur- 
pose of  his  evading  punishment  by  the  imposition 
of  coaoad  either  on  the  judge  or  the  jury. 

Whatever  may  have  been  the  practic^j  I  have 
ev^  considered  it  contrary  to  the  <kUy  of  counsel, 
8thCov.2dSM.—l5 


either  in  civil  or  criminal  cases,  to  exert  their 
abilities  in  attempting  to  procure  a  decision  which 
they  are  conscious  is  unjust.  The  duty  of  a  law- 
yer is,  most  certainly,  in  every  case  to  exert  him- 
self in  procuring  justice  to  be  done  to  his  client, 
but  not  to  support  him  in  injustice. 

Having  made  these  observations  on  the  relative 
duties  of  the  court  and  counsel,  let  me  advert  a 
moment  to  the  conduct  of  Mr.  Lewis,  as  appears 
from  his  own  testimony.  When  my  honoraUe 
client  delivered  at  the  clerk's  table  the  copy  of 
the  opinion  designed  for  the  defendant's  counsel, 
having  taken  it  in  his  hand — without  opening  it, 
without  reading  one  word — Mr.  Lewis  contemp- 
tuously threw  It  from  him,  publicly  declaring 
that  he  '^  would  never  contammate  his  hand  by 
^  receiving  into  it  a  prejudtcaied  opinion  in  any 

*  cause  where  he  was  concerned,  from  any  judge 

*  whatever."  What  insolence !  Would  to  Qod 
no  lawyer  may  ever  coniaminnie  his  hand  in  a 
noore  disgraceful  maimer,  than  by  receiving  there- 
in a  sensible,  correct,  lega\  opmion,  in  a  cause 
about  to  be  triM,  at  w^tever  time  it  may  be 
delivered  to  him! 

He  also  informs  us.  that  he  declared  to  the 
court  that  he  never  had,  nor  ever  would  so  &r  de- 
grade himself  as  a  lawyer,  as  to  argue  a  question 
on  law,  in  ax;riminal  case,  before  the  court.  What 
arrogance !  Sir,  the  most  eminent,  the  most  re- 
spectable lawyers-both  in  England  and  America, 
have  been  in  the  constant  habit  not  only  of  argu- 
ing questions  of  law  in  criminal  cases  before  the 
court,  but  in  modestly  submitting  to  their  decis- 
ions, without  ever  considering  it  as  lessening  their 
consequence.  I  have  long  teen  at  a  loss,  sir,  for 
the  enmity  the  State  of  Pennsylvania  has  shown 
for  its  bar,  and  the  desire  of  its  citizens  to  get  rid 
of  their  lawyers ;  but  if  such  is  the  manner  in 
which  the  lawyers  conduct  themselves  to  their 
courts,  if  they,  when  they  are  employed  in  a  cause, 
claim  the  Constitutional  right,  uncontrolled  by  the 
court,  instead  of  furthering  justice,  to  pervert  it, 
I  wonder  no  longer  why  the  citizens  of  that  State 
wish  to  be  freed  from  them,  and  will  readily  join 
ia  the  sentiment,  *^  the  sooner  the  better."  I  will 
go  further,  and  say  if  their  courts  submit  to  such 
conduct,  and  think  themselves  bound  to  be  the 
passive  witnesses  of  such  perversion  of  justice,  it 
IS  not  much  matter  how  soon  they  also  get  rid  of 
their  courts,  for  they  might  as  well  be  without 
them. 

The  principles  which  have  been  advocated  in 
support  of  this  article,  are  subversive  of  the  whole 
order  of  things ;  instead  of  lawyers  being  the  of- 
ficers of  the  court,  subject  to  their  control,  and 
amenable  for  the  propriety  of  their  conduct,  the 
judges  must  be  the  menial,  degraded  instruments 
of  the  Lawyers,  and  must  suit  their  conducL  not 
to  propriety  and  justice,  but  to  the  pleasure  of  any 
haughty,  overbearing  lawyer  possessing  abilities 
and  popularity,  and  that  too  under  the  hazard  of 
being  impeached,  and  turned  out  of  office  if  hb 
principles  should,  on  any  occasion,  render  him 
restive,  or,  in  the  language  of  the  testimony,  if  he 
should  "  take  the  stud." 

And  here,  Mr.  President,  I  hope  I  shall  bt  in- 
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dulged  with  some  inquiry  as  to  this  <^  prejudicated 
opinion,"  which  Mr.  Lewis  seems  to  think  has 
such  a  contaminating,  polluting  tendeiicy  to  the 
hand  of  a  lawyer,  and  of  which  he  was  so  appre- 
hensive, that  he  would  not  retain  it  for  a  moment. 
I  confess  I  feel  myself  here  at  a  loss  to  know  ex- 
actly what  the  witness  meant  hy  a  "  prejudicated 
opinion"  on  the  law.  I  should  suppose  that  the 
expression,  if  it  can  in  any  instance  he  correctly 
applied,  must  mean  the  same  as  to  prejudge  the 
law ;  which  if  used  to  signify  anything  improper, 
must  he  confined  to  the  case  where  a  person  forms 
an  errtmeotts  opinion  of  the  law,  without  using 
all  due  means  to  acquire  correct  information. 

To  prejudge  any  case,  I  consider  as  meaning, 
that  a  person  without  competent  knowledge  of 
facts,  hath  formed  an  opinion  injurious  to  the 
merits  of  the  case.  If  the  term  *'  prejudication" 
is  used  in  this  sense,  there  is  no  pretence  that  my 
honorable  client  gave  a  prefudiccUed  opinion  in 
the  case  of  Fries ;  for  it  is  not  alleged  that  the 
opinion  civen  was  not  strictly  legal  and  correct ; 
neither  Mr.  Lewis  nor  Mr.  Ditlas  have  ever  at- 
tempted to  hazard  their  characters  by  suggesting 
the  contrary,  nor  have  the  honorable  Managers 
taken  that  ground ;  they  do  not  contest  its  pro- 
priety. Should  they,  in  their  reply,  I  shall  cheer- 
fully rest  that  question  upon  the  well  known  lesral 
abilities  of  Judges  Iredell,  Paterson.  my  honorable 
client,  the  associate  judges  who  concurred  with 
them,  and  the  legal  knowledge  of  this  honorable 
Court. 

But  if  by  a  prejudicated  opinion,  is  meant  that 
the  judge,  from  his  great  legal  knowledge,  and 
familiar  acquaintance  with  the  law  as  relative  to 
the  doctrine  of  treason,  particularly  levying  war 
against  the  United  States,  had  formed  a  clear,  de- 
cided opinion  that  the  facts  stated  in  the  indict- 
ment against  Fries,  if  proved,  as  laid,  amounted 
to  treason,  I  will  readily  allow  that  I  have  no 
doubt  my  honorable  client  had  thus  prejudicated 
the  law,  not  only  before  Fries  was  brought  to  tri- 
al, but  before  he  had  committed  the  treason  for 
which  he  was  tried.  But  if  this  manner  of  pre- 
judicating  law  is  thought  improper,  nay,  criminal, 
m  a  judge,  a  prejudication  which  is  nothing  more 
than  an  eminent  and  correct  knowledge  of  the 
law,  why,  I  pray,  are  gentlemen  of  great  talents 
and  high  legal  attainments  sought  for  in  your  ap- 
pointments of  judges  1  How,  sir,  are  they  to  free 
themselves  from  this  obnoxious  prejudication  of 
the  law  and  acquire  the  contended  fitness  for  the 
trial  of  a  cause,  but  by  forgetting  all  that  legal 
knowledge  which  had  been  a  principal  induce- 
ment to  their  appointment?  It  I  understand  the 
gentlemen,  to  gratify  their  ideas  we  ought  to  have 
fudges,  who,  when  they  take  their  seats  on  the 
bench  to  preside  at  the  trial  of  a  criminal,  should 
not  have  one  single  legal  idea  relative  to  the  of- 
fence about  to  be  tried,  but  should  have  their 
minds  exactly  in  that  state  in  which  some  in- 
genious metaphysicians  tell  us  the  human  soul  is, 
when  first  united  to  the  body,  like  a  pure,  unsul- 
lied sheet  of  white  paper,  ready  to  receive  any 
impressions  which  may  be  made  upon  it. 

Well,  be  it  80,  and  let  ua  coosider  the  trial  of 


Fries  as  if  it  had  been  conducted  on  that  prin- 
ciple. The  judges,  with  their  minds  like  this 
white  sheet  of  j)aper,  were  to  sit  still  and  suffer 
the  counsel  to  scrawl  thereon  whatever  characters 
they  pleased,  to  blot  and  to  blur  it  until  they 
were  perfectly  satisfied.  After  thfs  ceremony, 
the  judges,  examining  the  impressions  thus  nGuule 
upon  the  antecedent  clean  sheet,  were  from  these, 
and  these  only,  to  form  their  opinion  of  the  law; 
and  this  opinion,  having  been  thus  formed  from 
nothing  but  what  occurred  during  the  trial,  and 
<ifter  the  jury  were  sworn,  would  not  be  called  a 
prejudicated  opinion,  and  therefore,  I  presume, 
would  be  perfectly  satisfactory  to  the  honorable 
Managers.  So  far  we  should  have  done  very 
well  as  it  related  to  the  trial  of  Fries.  But  next 
day  another  criminal  is  to  be  tried  for  a  similar 
offence ;  Messrs  Lewis  and  Dallas  are  not  his  de- 
fenders. Qetman  has  selected  Mr.  Tilghman  for 
his  counsel.  HoWj  I  pray  yon,  are  the  iodges  to 
be  qualified  to  preside  with  propriety  in  this  trial  1 
Yesterday  they  gave  a  solemn  determinatiob  in 
Fries's  case  upon  the  same  question  of  law  which 
now  must  come  forward  in  the  case  of  Getman. 
Mr.  Tilghman  was  not  then  heard.  The  opinion 
then  given  is,  as  to  Mr,  THlghman  a$id  his  client, 
as  much  a  prejudicated  opinion,  an  opinion  as 
contaminating  to  the  hands  of  a  lawyer  to  re- 
ceive, and  as  highly  criminal  for  a  court  to  ^'ve, 
as  was  the  opinion  given  by  my  honorable  client. 
What  can  be  done?-  The  minds  of  the  judges 
are  no  longer  a  pure,  unsuUied  sheet  of  wiper. 
Yesterday,  in  the  trial  of  Fries,  they  had  been 
scrawled  upon  and  sullied  by  Lewis  and  Dallas ; 
the  impressions  still  remain.  I,  sir,  can  think  of 
no  remedy  in  this  diflSculty,  except  that  the  judges 
should  be  supplied  with  a  reasonable  quantity  of 
India  rubber,  or  something  which  will  answer  in 
its  place,  with  which  they  might  wipe  off  and 
erase  every  impression  which  bad  been  made  the 
day  before  by  Lewis  and  Dallas,  during  the  trial 
of  Fries ;  and  thus  once  mare  take  their  seats  on 
the  bench  for  the  trial  of  Qetman,  with  minds 
again  like  clean  sheets  of  white  paper,  ready  to 
be  again  scrawled  over,  asain  to  be  blotted  and 
blurred  at  the  pleasure  of  Mr.  Tilghman,  and 
from  these  scrawls,  blots  and  blurs,  and  from 
these  cdone,  to  take  their  impressions  as  to  the 
law,  and  form  their  decision  as  to  Getman's  case, 
without  regarding,  or  even  remembering  the  de- 
cision they  had  given  the  day  before;  and  in  this 
manner  to  procc^  in  every  case  that  might  come 
before  them  successively  in  their  judicial  capacity. 
If.  sir.  judges  are  to  be  censured  for  possessins 
legal  talents,  for  being  correctly  acquainted  witn 
the  law  in  criminal  cases,  and  for  not  sufferiog 
themselves  to  be  insulted,  and  the  public  time 
wasted,  by  being  obliged  to  hear  arguments  of 
counsel  upon  questions  which  have  been  repeat- 
edly decided,  and  on  which  they  have  no  doubt  i 
I  pray  you  let  not  our  courts  of  justice  be  dis- 
grace, nor  gentlemen  of  legal  talents  and  abili- 
ties be  degraded  by  placing  them  on  the  bench 
under  such  humiliating  circumstances !  Bat  let 
us  go  to  the  corn-fields,  to  the  tobacco  plantations^ 
ana  there  take  our  judges  from  the  plough  and 
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tor  toe  /act  oeiog  clearly  against  nim,  had 
D  tried  by  a  jury,  the  jury  must  tave 
lim  guilty^,  and  then  the  judge  must  have 
hat  he  did,  sentence  him  to  death." 


the  hoe.  We  shall  there  find  men  enough  pos- 
sessed of  what  seems  to  be  thought  the  first  re- 
quisite qf  a  judge,  a  total  ignoiance  of  the  law ! 
That  degradation  which  no  gentleman  of  merit 
tfnd  abilities  could  endure  they  will  not  feel. 

In  reply  to  an  obserration  made  by  my  very 
respectaole  colleague  who  opened  our  defence, 
and  which  I  have  endeavored  to  enforce,  "that,  if 

*  the  opinion  given  by  the  court  was  correct,  Fries 
'  could  receive  no  injury  thereby,  though  Messrs. 
'  Lewis  and  Dallas  had  not  been  suffered  to  argue 
^  against  that  opinion,  because  the  opinion  ought, 

*  notwithstanding,  to  nave  been  the  same ;"  one  of 
the  honorable  Mana^rs  has  said,  that  had  Judge 
Chase  sentenced  Fries  to  death  without  the  ver- 
dict of  a  jury ;  had  he  decided  the  fact  as  well  as 
the  law,  and  he  says  he  might  have  done  tne  one 
with  as  much  propriety  as  the  other,  it  might 
have  been  urged  in  the  same  manner  in  defence 
of  the  judga  "that  it  was  of  no  consequence  to 
'  Fries,  for  toe  fact  being  clearly  against  him,  had 
'  he  been  t  '   *  * 

*  found  him 
'  done  what 

This  argument  is  totally  fallacious.  By  the 
Constitution  and  laws  of  the  United  States,  the 
criminal  has  a  right  to  demand  that  the  lacts 
shall  be  decided  by  a  jury.  This  the  court  can- 
not refuse  if  the  criminal  requires  it.  Was  a 
judge  to  refuse  the  criminal  the  trial  of  the  fact 
by  a  Jury,  he  would  violate  a  well  known  legal 
and  Constitutional  right  of  the  criminal.  But  as 
the  crimiual  has  a  right  that  the  jury  should  de- 
termine questions  of  fact,  so  do  the  principles  of 
Jurisprudence  equally  declare  it  to  be  the  right  of 
the  court  to  decide  questions  of  law,  and  the  Con- 
stitution in  no  part  contravenes  this  right;  it  no 
where  says  that  the  judges  must  be  ignorant  of 
the  law,  and  take  their  impressions  from  the  coun- 
sel of  the  criminal,  or  that  it  is  the  right  of  coun- 
sel to  be  beard  where  the  court  has  no  doubt  of 
tbe  law,  or  to  argue  to  the  jury  that  the  law  is 
contrary  to  the  direction  of  the  court,  or  that  the 
jury  should  have  a  right  to  decide  the  law  con- 
trarjr  to  such  direction.  Hence,  therefore,  there 
is  this  great  distinction  between  the  two  cases ; 
in  the  first  the  court  only  exercise  their  own 
lights,  infringing  no  right  of  the  criminal ;  while 
in  tbe  last,  the  court  would  act  in  direct  viola- 
tion of  his  well 'known  legal  and  Constitutional 
Tights,  But  though  the  criminal  has  the  Consti- 
tutional right  to  have  all  facts  decided  by  a  jury, 
he  may  waive  this  ri^ht,  in  which  case  the  court 
may  pass  sentence  without  the  intervention  of  a 
jury;  as  where  the  criminal  demurs  to  the  indict- 
ment, and  rests  upon  his  demurrer,  or  where  he 
pleads  guilty,  in  which  cases  the  court,  without 
the  intervention  of  a  jury,  proceed  to  pass  sen- 
tence according  to  law  and  the  nature  of  the 
ofleoee. 

In  the  opening  of  our  defence,  it  has  also  been 
urged,  that  if  there  was  any  impropriety  in  the 
conduct  of  the  court  respecting  the  trial  of  Fries, 
on  tbe  first  day,  it  was  amply  compensated  by  the 
conduct  of  the  court  on  the  second  day,  in  hav- 
ing called  in  the  written  opinions,  and  the  copies 


which  had  been  taken,  and  given  the  counsel  lib- 
erty to  proceed  in  such  manner  as  they  should 
think  proper. 

In  answer  to  this  the  honorable  Managers  have 
replied  that  it  was  then  too  late.  The  mischief 
that  had  been  done  the  first  day  was  irretrieva- 
ble ;  the  sin  that  day  committed  was  inexpiable: 
Nay,  one  of  the  Managers  has  told  us  that  the 
excuse  is  as  absurd,  as  would  be  the  excuse  of  a 
person  who,  having  thrown  a  firebrand  into  com* 
Dustibles,  and  set  the  whole  neighborhood  in  a 
blaze,  should  attempt  to  excuse  himself  by  say- 
ing*'he  had  ai^in  got  into  his  possession,  and 
extinguished  the  brand  with  which  he  had  en- 
kindled the  fire,  although  the  conflagration  was 
still  extending,  and  consuming  everything  before 
it" — a  most  happy  simile. 

But  let  us  examine  wherein  the  mischief  was 
so  irretrievable — the  sin  so  inexpiable.  Neither 
more  nor  less  than  in  this :  that  as  the  written 
opinion  only  contained  the  impressions  on  the 
minds  of  the  judges,  the  destruction  of  that  writ- 
ten opinion  would  not  prevent  the  same  impres- 
sions remaining  on  their  minds,  and  those  im- 
pressions would  be  as  difficult  to  remove  after  the 
opinions  were  called  in  as  before.  It  is  all  very 
true;  but  how  came  the  judges  to  have  on  their 
minds  those  impressions  1  Not  from  having  com- 
mitted them  to  paper,  but  from  their  correct 
knowledge  of  the  law.  And  how  were  those 
impressions  to  be  removed  ?  Certainly  by  no 
means,  unless  that  correct  knowledge  of  the  law 
could  also  be  removed.  To  accomplish  which, 
I  know  of  no  means  that  could  be  used,  un- 
less the  judges  could  have  been  supplied  with 
a  quantity  of  our  India  rubber,  or  with  a  few 
barrels  ot  the  water  of  Lethe,  with  the  one  to 
rub  out  and  efface  from  their  minds  all  their  legal 
knowledge,  or  by  copious  draughts  of  the  other 
to  wash  It  away.  But,  sir,  I  have  not  made,  nor 
shall  I  make  any  use  of  the  proceedings  ot  the 
second  day  as  an  excuse  for  any  impropriety  of 
the  court  on  the  first;  I  onlv  consider  them 
as  incontestable  proofs,  that  the  court  had  no 
other  object  in  view,  on  either  of  those  days, 
than  conscientiously  to  discharge  their  duty  by 
giving  Fries  a  fair  and  impartial  trial ;  that  u  he 
was  guilty,  he  might  be  punished ;  if  innocent, 
acquitted.  I  deny  that  the  court  was  guilty  on 
the  first  day  of  any  impropriety ;  I  take  higher 
ground,  and  have  contended,  and  do  contend,  that 
the  conduct  of  the  court  on  the  first  day  was 
correct  and  proper,  and  during  the  whole  trial  I 
find  nothing  improper  in  their  conduct,  except 
their  almost  humiliatingly  soliciting  the  counsel 
of  Fries  to  do  their  duty,  instead  of  committing 
them  to  jail  for  the  impropriety  of  their  con- 
duct, which  the  court  ought  to  have  done ;  but 
even  in  this  the  court  has  afforded  the  strongest 
proof  of  their  solicitude  that  Fries  should  have 
every  legal  and  Constitutional  benefit  of  counsel 
at  his  trial. 

Reflect,  also,  that  at  the  time  when  Mr.  Lewis 
thus  contemptuously  dashed  from  his  pure  hand 
the  contaminating  opinion,  he  had  not  read  a  sin- 
gle word,  nor  received  the  least  intimation  of  its 
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contents,  nor  did  be  know  its  contents  until  long 
after,  and  yet  he  instantly  formed  the  determina- 
tion not  to  appear  for  Fries,  and  to  advise  their 
client  not  to  accept  tbe  assignment  of  any  other 
counsel  should  tne  court  offer  it.  Whence  this 
conduct?  How  did  he  know  the  opinion  was 
not  favorable  to  his  client?  His  conscience  told 
him  it  was  not.  His  own  mat  legal  knowledge 
confirmed  to  him  the  truth.  He  well  knew  the 
law;  he  was  acquainted  with  the  correct  de- 
cisions which  had  been  before  given.  He  well 
knew  the  ^reat  le^al  knowledge  of  the  judge, 
who  on  this  occasion  presided  \  he  was  certain 
my  honorable  client  could  not  but  concur  with 
his  brethren.  He  acknowledges  they  had  no  hope 
to  change  the  opinion  of  the  court,  and  that 
they  had  not  the  vanity  to  suppose  the  jury 
would,  under  their  influence,  decide  the  law  con- 
trary to  what  the  court  should  direct;  therefore 
that  they  had  no  hopes  of  the  acquittal  of  their 
client  by  the  jury  on  tbe  trial,  whatever  services 
they  were  permitted  to  render  him,  and  there- 
fore, as  the  only  chance  which  they  had  to  save 
his  forfeit  life,  they  assumed  that  line  of  conduct 
which  has  been  disclosed  in  the  evidence.  When 
Mr.  Lewis,  in  giving^  his  testimony,  mentioned, 
**  Judge  Peters  asked  us  on  the  next  day  whether 
'  if  the  court  had  got  into  a  scrape  the  first  day, 
'  the  counsel  would  not  let  the  court  get  out  of 
•it."  "No,"  said  Mr.  Lewis,  "we  were  deter- 
mined not  to  let  them  get  out  of  it,  as  the  only 
means  to  save  our  client's  life;"  and  in  the  con- 
clusion of  his  testimony  he  repeated  that  they 
were  actuated  in  their  conduct,  from  considering 
it  the  only  chance  they  had  to  save  the  life  of 
their  client,  and  not  from  any  other  motive.  And 
Mr.  Dallas  also  observed  in  his  testimony,  that 
when  the  court  on  the  second  day  pressed  them 
to  continue  their  services  as  counsel  of  Fries  they 
refused,  determined  not  to  depart  from  the  policy 
they  had  adopted,  and  to  withdraw,  as  the  most 
probable  means  of  benefiting^  their  client. 

I  shall  conclude  what  relates  to  this  article  by 
observing,  that  the  conduct  of  Fries's  counsel  to 
the  court  on  that  trial  was  such  as  nothing  can 
excuse.  It  can  only  be  palliated  by  the  reflection, 
that  for  his  crimes  he  was  liable  to  suffer  death. 
Feeling  of  humanity  and  compassion,  independ- 
ent of  interest,  might  excite  in  their  bosoms  an 
earnest  anxiety  to  save  his  life,  this  may  serve  to 
mitigate  censure ;  but  even  those  feelings,  how- 
ever amiable,  ought  not  to  be  gratified  at  the  ex- 
pense of  national  justice,  nor  by  an  endeavor  to 
stamp  upon  judges  of  uprightness  and  integrity 
the  dishonorable  charge  of  partiality  and  oppres- 
sion. I  fear,  sir,  I  have  been  tedious  on  this  ar- 
ticle; but  it  will  be  considered  that,  whatever 
may  be  my  own  sentiments  of  the  futility  of  any 
part  of  these  charges,  I  cannot  determine  how  far 
this  honorable  Court  may  correspond  with  me  in 
sentiment ;  nor  can  I  do  otherwise  than  treat,  as 
of  consequence,  any  charge  brought  forward  by 
the  honorable  House  of  Representatives,  or  not 
consider  it  as  being  of  importance. 

I  will  now,  Mr.  President,  proceed  to  those  ar- 
ticles which  arise  out  of  the  trial  in  Virginia; 


and  I  find  it  stated  in  the  beginning  of  the  sec- 
ond article  that  my  honorable  client  went  there 
prompted  by  the  same  shameful  spirit  of  perse- 
cution and  injustice,  the  truth  of  which  I  am 
ready  to  acknowledge,  after  having  satisfactorily 
proved  that  at  Philadelphia  he  had  not  shown  in 
any  manner  whatever  a  spirit  of  persecution  and 
injustice,  but  had  acted  with  uprightness  and  in- 
tegrity ;  and  that  his  greatest  fault  on  that  occa- 
sion was,  that  he  did  not  commit  the  counseJ  of 
Fries  to  the  public  jail  for  their  insolent,  their 
arrogant,  their  contemptuous  behaviour  to  the 
court ;  and  I  flatter  myself  that  I  shall  be  able  to 
show  that  my  honorable  client  acted  with  the 
same  uprightness  and  integrity  in  the  case  of 
Callender  as  I  have  shown  he  acted  in  the  case 
of  Fries. 

The  second  article  goes  on  to  charge  Judge 
Chase  with  overruling  the  objection  of  John 
Basset,  who  wished  to  be  excused  from  serving 
on  the  jury  in  the  trial  of  Callender,  and  causing 
him  to  be  sworn,  and  to  serve  on  the  said  jury  by 
whose  verdict  Callender  was  convicted. 

This  article  requires  a  discussion  of  the  law 
relating  to  challenges  of  jurors,  and  whether  Mr. 
Basset  wa^  legally  s^orn*  on  that  jury.  And 
here  again,  as  well  as  in  the  case  of  Fries,  I  meet 
with  the  most  perfect  novelties,  for  except  in 
those  trials  I  never  heard  of  jurors,  when  called 
to  be  sworn,  examined  on  oath  whether  they  had 
formed,  or  formed  or  delivered,  or  whether  they 
had  formed  and  delivered  an  opinion  on  the  suti- 
ject  about  to  be  tried.  And  here  also  let  me  ob- 
serve that  there  is  no  just  grounds  for  tbe  charge 
that  Judge  Chase  from  partiality  administered 
the  oath  differentlv  in  Callender's  case  from  the 
manner  in  which  he  administered  it  to  the  jurors 
in  the  case  of  Fries ;  for  Mr.  Rawle,  referring  to 
his  notes  taken  at  the  time,  has  told  us  that  in  the 
case  of  Fries,  one  or  two  of  the  first  jurors  were 
only  asked  whether  they  had  formed  an  opinion, 
after  which  the  question  was  put,  whether  he 
had  formed  or  delivered  an  opinion,  but  ultimate- 
ly the  question  asked  was.  whether  they  had 
formed  and  delivered  an  opinion,  which  question 
was  put  to  the  greater  part  of  the  jurors;  so  chat 
the  interrogatory  tdtimaiely  fixed  upon  in  the  case 
of  Fries  is  the  same  which  was  put  to  all  the 
jurors  who  were  interrogated  in  the  case  of  Cal- 
lender. 

I  have,  Mr.  President,  been  in  the  practice  of 
the  law  for  thirty  years.  Before  the  Revolution 
I  attended,  two  or  three  years,  the  two  counties 
on  the  Eastern  Shore  of  Virginia — Sussex  coun- 
ty in  Delaware,  and  Somerset  and  Worcester  in 
Maryland  ;  since  the  Revolution  I  have  constant- 
ly attended  the  general  courts  on  the  Western 
and  Eastern  Shores  of  Maryland,  and  the  civil 
and  criminal  courts  of  Baltimore  county,  and  for 
about  six  years  several  other  counties  in  Mary- 
land. In  the  whole  course  of  my  practice,  1  have 
never  known  a  single  case,  either  civil  or  crimi- 
nal, in  which  the  jurors  have  been,  when  called 
to  the  book,  demanded  to  answer  upon  oath  either 
of  the  aforesaid  questions  which  the  defendant's 
counsel  requested  to  be  put  to  them. 
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If  either  party  choose  to  challeDge  a  juror  for 
ffiFor,  on  aecoont  of  declarations  made  by  the 
jaror,  the  only  ground  for  it  is  that  he  has  used 
expressions  showing  his  determination  to  decide 
for  one  party  or  the  other  without  regard  to  truth 
and  justice.  In  which  case  the  party  makes  his 
objection  to  theparticular  juror  specifying  the  ex- 
pressions uttered  by  the  juror  indicative  of  such 
improper  determination,  and  produces  witnesses 
to  establish  his  objection ;  for  the  juror  cannot  be 
examined  on  oath  to  substantiate  the  charge ;  and, 
unless  by  mutual  consent,  the  objection  made  must 
be  decided,  not  by  the  court^  but  by  triers.  And 
the  only  matter  to  be  decided  is,  -whether  the 
juror  has  made  any  declaration  of  a  design  to  give 
a  Terdict  one  way  or  the  other,  whlether  right  or 
wrong  -,  for  if  the  juror  made  the  declarations  from 
his  knowledge  of  the  facts  in  the  case,  this  would 
be  no  cause  of  challenge,  nor  any  objection  to  his 
being  sworn  on  the  jury.  And  as  the  juror  him- 
self against  whom  such  objection  is  made  cannot 
be  examined  on  oath,  it  follows,  of  course, -he  can- 
not  be  challenged  for  having  formed  an  opinion, 
but  only  for  having  delivered  it,  as  third  persons 
cannot  know  of  an  opinion  being  formed  but  by 
its  having  been  delivered.  And,  as  I  have  ob- 
aerved  already,  even  the  delivery  of  an  opinion  is 
no  cause  of  challenge,  if  it  appears  to  have  been 
fbuoded  upon  the  juror's  knowledge  of  facts,  and 
not  from  partiality.  In  consequence  of  this  prin- 
ciple of  law,  it  can  be  no  objection  against  a  juror 
being  sworn,  even  though  he  shomd  have  the 
Hiost  perfect  knowledge  of  every  fact  relative  to 
the  issue,  to  try  which  he  is  about  to  be  sworn ; 
on  the  contrary,  the  principal  reason  assigned  whjr 
trials  ought  to  be  by  jurors  from  the  vicinage,  is 
the  presumption  that  thev  will  be  best  acquainted 
with  the  facts  which  will  be  put  in  issue  for  their 
deeisioD. 

Suppose  a  person,  summoned  as  a  juror  to  try 
an  indictment  for  assault  and  battery,  or  any  other 
offence,  had  seen  the  offence  commuted  and  per- 
fectly knew  the  offender,  it  would  be  no  cause  of 
challenge  against  the  juror,  nor  could  he  for  tbat 
reason  be  rejected  at  the  trial ;  on  the  contrary, 
the  Jaw  considers  him  the  better  qualified  to  serve 
in  that  ease  as  a  juror,  in  consequence  of  that 
knowledge.  If,  in  the  instance  I  have  put,  such 
joTYman  bad  declared  that  the  criminal  had  com- 
mitted an  assault  and  battery,  and  that  he  was  de- 
termined to  find  him  cuilty,  tnis  declaration  being 
founded  on  the  knowledge  of  the  juror  as  to  the 
troth  of  the  case  would  be  no  ground  for  chal- 
lenge; to  support  a  challenge,  the  juror  must 
show  an  intention  to  act  partially,  through  favor 
or  malice.  It  is,  therefore,  no  objection  to  a 
person  serving  as  a  juror  because  he  is  also  a 
witness. 

And  so  far  is  it  from  being  the  case  that  a  jury- 
■aan's  knowledge  of  the  law,  or  his  having  de- 
clared his  opinion  of  the  law  arising  in  the  case 
to  be  tried,  should  be  a  cause  of  challenge,  that,  if 
two  or  more  persons  are  indicted  in  the  same  in- 
dictment for  the  same  offence,  and  one  is  tried 
and  convicted,  a  juryman,  who  served  on  that 
trial,  may  be  sworn  on  the  subsequent  trial  of  the 


other  person  joined  in  the  indictment,  and  cannot 
be  challenged,  although  as  to  the  law  arising  in 
the  case  he  had  not  only  declared  his  opinion,  but 
even  declared  it  on  oath  in  the  former  trial.  So, 
also,  is  the  case  of  a  judge,  whether  he  is  to  decide 
the  law  only,  as  in  iury  trials,  or  the  law  and  fact 
both,  as  here  in  the  case  of  impeachments;  his 
knowledge  of  the  facts  in  the  cause  is  no  objection 
to  bis  acting  as  a  judge,  and  he  may  be  called  on 
to  give  testimony,  and  yet  give  his  decision  in  his 
juuicial  capacity.  In  support  of  these  principles, 
in  addition  to  the  authorities  adduced  by  my  very 
respectable  colleague,  (Mr.  Kev,)  I  will  trouble 
this  honorable  Court  with  Brookes's  Abridgment, 
title  Challenge,  pi.  90,  where  he  says:  '^It  isa 
cause  of  challenge  to  the  favor  if  theiurorhas 
declared  that  should  he  be  empanelled  he  would 
give  a  verdict  for  the  plaintiff." 

This  authority  shows  that  a  declaration,  as  I 
have  contended,  must  have  been  made ;  but  I  shall 
now  also  show  that,  as  I  have  before  statedf  the 
declaration  must  be  made  from  motives  of  partial- 
ity, that  hj  from  favor  or  ill  will,  to  the  one  or  the 
other  party.  For  this  purpose  I  will  read  2d  Haw- 
kins, chapter  43,  section  28 :  "  It  hath  been  allow- 

*  ed  a  good  cause  of  challenge  on  the  part  of  the 
'  prisoner  that  the  juror  hath  declared  his  opinion 
'  beforehand,  that  the  partjr  is  guilty,  or  will  be 
^  hanged,  or  the  like.  Yet  it  hath  been  adjudged 
'  that  if  it  shall  appear  that  the  juror  made  such 
^  declaration  from  his  knowledge  of'  the  cause, 
^  and  not  out  of  any  ill  will  to  the  party,  it  is  no 
^  cause  of  challenge."  This  doctrine  is  as  old  as 
the  seventh  of  Henry  VI.  i  during  whose  reign  it 
was  determined  tbat  though  a  juror  had  said 
twenty  times  that  if  he  was  sworn  he  would  give 
bis  verdict  for  one  of  the  parties,  yet,  if  he  said 
this  from  the  knowledge  which  he  had  of  the  mat- 
ter in  dispute,  and  the  truth  of  the  case,  such 
juror  was  indifferent;  but,  if  he  said  this  from 
any  affection  to  the  party,  the  juror  in  that  case 
was  favorable,  and  thus  Judge  Babington  direct- 
ed the  triers.  See  Brookes's  Abridgment,  title 
Challenge,  pi.  55. 

In  Viner's  Abridgment,  vol.  21,  ja.  266,  we  find 
the  same  principle'  recognised.  It  is  there  stated 
tbat  ^4f  a  juror  says  twenty  times  that  he  will 
'  pass  for  the  one  party,  this  is  not  a  principal 
'  challenge,  for  it  may  be  that  he  speaks  it  for  the 
^  notice  which  he  has  of  the  thing  in  issue,  and 

*  not  for  affection."  A  decision  in  the  seventh  of 
Henry  VI..  and  another  in  the  twentieth  of  the 
same  Kinf  are  referred  to;  and  the  authority 
from  Brooke,  Challenge,  pi.  65,  before  nientioned, 
is  in  the  note  introduced  with  approbation. 

In  2  HawkinS)  chapter  43,  section  29,  we  find 
in  confirmation  of  the  positions  I  have  taken,  the 
law  thus  declared :    "  It  hath  been  adjudged  to  be 

*  no  good  cause  of  challenge,  tbat  the  juror  hath 
^  found  other  persons  guilty  on  the  same  indict- 
'  ment,  for  the  indictment  is  in  the  judgment  of 

*  law  several  against  each  defendant,  for  one  must 
'  be  convict^  by  particular  evidence  against  him^ 
^self."  The  same  principle  is  established  by  the 
decisions  in  vol.  4,  state  Trials,  pages  141  and  175, 
(which  he  turned  to  and  read.)    Volume  2,  Stale 
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Trials,  255,  256,  also  show  that,  though  a  person 
is  a  witness  in  the  cause,  it  is  no  reason  he  should 
not  serve  as  a  juror,  and  also  the  knowledge  which 
a  juror  may  have  of  the  case  to  be  tried  by  him, 
is  no  disqualification.  It  also  shows  how  ques- 
tions of  this  nature  are  to  be  tried. 

And  to  prove  that  the  knowledge  of  the  facts  to 
be  decided  doth  not  in  any  degree  interfere  with 
the  right  of  a  judge  to  decide  in  the  case,  and  that 
any  member  of  this  honorable  Court  might  be 
sworn  as  a  witness,  and  yet  give  his  decision  in 
the  cause.  I  will  read  an  authority  from  State 
Trials,  vol.  2,  page  632,  where  Lord  Stafford,  on 
his  trial,  puts  this  question  to  the  court.  "If  I  shall 
name  any  of  the  House  of  Lords  as  my  witnesses, 
can  that  exempt  tbem  from  beinc  judges  ?"  The 
answer  given  by  the  Lord  High  Steward  was, 
"No,  my  Lord,  if  your  Lordship  has  any  witnesses 
'  among  my  Lords  here,  they  may  well  testify  for 
'  you,  and  yet/  remain  in  the  capacity  of  your 
'  judges,  for  my  Lord  of  Strafford  had  a  great 
'  many  witnesses^  who  were  Peers." 

Thus,  though  in  this  instance  the  judges  had  to 
decide  both  the  law  and  the  fact,  the  knowledge 
of  any  one  of  them  in  no  respect  formed  an  on- 
jection  to  his  deciding  as  a  judge. 

I  have  said,  also,  that  a  juror  cannot  be  exam- 
ined on  oath  to  prove  that  he  has  made  any  decla- 
ration which  would  be  a  good  cause  to  challenge 
him  for  favor.  To  support  this  position,  I  will 
trouble  the  honorable  Court  with  two  authorities. 
The  first  from  Leitch's  edition  of  Hawkins,  2d 
vol.,  page  589,  in  the  note.  In  the  text  it  is  men- 
tioned as  a  cause  of  challenge,  "  that  a  juror  hath 
said  the  prisoner  is  guilty,  or  will  be  hanged,  or 
the  like,"  d&c.  In  the  note  it  is  stated  that  the 
prisoner  shall  not  examine  a  juror,  concerning 
sQch  matter,  on  a  voir  dire,  because  it  sounds  in 
reproach. 

The  second,  from  Cooke's  case,  1  Salk.  153, 
where  it  appears  that  Cooke,  being  indicted  for 
high  treason,  offered  to  ask  the  jurors  when  called, 
in  order  to  challenge  them,  "if  they  had  not  said 
he  was  guilty,  or  would  be  hanged."  And.  by  the 
eourt,  "  this  is  a  good  cause  of  challenge,  but  then 
the  prisoner  must  prove  it  by  witnesses,  not  out  of 
the  mouth  of  the  juryman." 

With  these  observations^  I  shall  rest  the  question 
as  to  what  disqualifies  a  juror,  and  shall  proceed 
to  examine  whether  Basset  was  improperly  or  il- 
legally sworn  upon  that  jury  which  tried  Callen- 
der.  I  have  shown  that  he  mi^ht  not  only  have 
formed,  but  delivered  an  opinion  respecting  the 
conduct  of  the  criminal,  and  yet  that,  unless  his 
declarations  tended  to  prove  that  he  did  not  mean 
to  give  a  just  and  impartial  verdict,  but  to  decide 
against  propriety  and  right,  he  was  competent  to 
be  sworn  on  the  jury.  The  question  which  was 
nut  to  the  jurors  by  the  court,  no  law  required  to 
De  put,  nor  was  any  of  the  jurymen  bound  by  any 
law  to  answer  the  question;  and  theiudge  was 
perfectly  correct  when  he  said,  upon  the  counsel 
insisting  that  the  indictment  should  be  read  to  the 
jurors^  and  that  they  should  then  be  asked  if  they 
Lad  formed  or  declared  an  opinion  as  to  the 
aharge  in  the  indictment,  that  the  court  had  already 


indulged  them  beyond  what  they  were  entitled  to 
by  law.  But,  to  proceed  with  Basset :  What  was 
his  situation?  He  expressed  no  wish  to  be  excused, 
provided  there  would  be  no  impropriety  in  his 
being  sworn,  but,  from  a  delicate  scruple,  he  in- 
formed the  court  that  he  had  seen  in  the  newspa- 
pers, extracts  said  to  be  taken  from  "  The  Pros* 
pect  Before  Us;"  that  he  had  no  knowledge 
whether  they  were  truly  extracted,  but  if  they 
were,  and  the  context  did  not  explain  away  the 
apparent  meaning  of  the  extracts,  he  bad  made 
up  his  opinion  unequivocally  that  their  author 
catne  witnin  the  provisions  of  the  sedition  law. 
But  let  us  suppose  that  Mr.  Basset  had  actually- 
seen  and  read  "  The  Prospect  Before  Usj"  and 
had  found  the  extracts  fairly  taken  from  it,  and 
had  formed  and  declared  his  opinion,  that  it  was 
a  publication  which  oame  within  the  sedition 
law  ;  as  to  Callender,  it  would  have  amounted  to 
no  more  than  this,  that  if  he  was  the  author  or 
publisher,  and  could  not  prove  the  truth  of  his 
charges,  and  had  published  them  maliciously,  to 
defame  the  President  of  the  United  States,  he 
ought  to  be  punished.  And  what  honest  man 
ever  thought  differently?  None,  whom  I  ever 
heard  speak  of  the  book.  Whether  the  extracts 
he  had  seen  agreed  with  the  contents  of  the  book  ;^ 
whether  the  context  supported  the  apparent  mean- 
ing; whether  the  charges  were  true;  whether 
Callender  was  the  author  or  publisher;  and  if  so, 
whether  he  wrote  or  published  them  maliciously 
to  defame,  dec.,  were  subjects  of  which  Mr.  Basset 
was  ignorant,  and  on  which  he  had  declared  no 
opinion.  On  these  questions  he  was  at  liberty 
freely  to  decide,  according  as  the  evidence  in  the 
case  should  justify  him. 

But,  it  is  said,  this  opinion  formed,  and  declara- 
tion made,  was  improper,  because  they  say  the 
criminal  ought  to  have  the  law  and  the  fact  both 
decided  by  the  jury  ;  and  a  juror  should  have  his 
opinion  as  little  made  upon  the  law  as  on  the  fact^ 
Hence,  then,  we  are  to  infer,  that  as  want  of 
knowledge  of  the  law  is  the  best  qualification  for 
a  judge,  so  the  ignorance  of  the  law  is  the  beat 
qualification  for  a  juror ;  and  yet,  we  are  told, 
that  a  juror  has  a  Constitutional  riffht  to  deter- 
mine the  law,  and  that  too,  in  defiance  of  the 
opinion  of  the  court!  Thus,  it  seems,  the  more 
ignorant  they  are,  the  greater  our  security  for  ob- 
taining a  just  decision  1  I  admit,  the  greater  their 
ignorance,  the  better  will  they  be  qualified  for 
taking  what  is  contended  to  be  the  due  impression 
from  the  exercise  of  what,  we  are  told,  is  the  Con- 
stitutional right  of  counsel! 

But,  in  this  case,  as  appears  from  the  testimony, 
there  were  others  besides  Callender,  concerned  in 
printing  and  publishing  "The  Prospect  Before 
Us ;"  suppose  some  other  person,  for  instance,  Mr. 
Rind,  had  also  been  indicted ;  that,  on  the  trial  of 
Rind,  Mr.  Basset  had  served  as  a  juror,  and  had 
found  him  guilty;  that  Callender  had  afterwards 
been  brought  to  trial,  and  Mr.  Basset  had  been 
called  as  a  juror,  he  could  not  be  set  aside,  accord- 
ing to  the  authorities  I  have  produced,  althooffh 
in  the  case  of  Rind  he  had,  and  that  on  oath,  de- 
clared his  opinion  of  ihaiaw. 
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Mr.  Basset,  although  being  possessed  of  a  libe- 
ral fortane  he  doth  not  now  practice,  was  bred  to 
the  law ;  his  legal  knowledge  was  such  that  he 
could  not  doubt  but  that  such  publications  as  *'The 
Prospecl  Before  Us^"  came  under  the  provisions 
of  the  sedition  law.  And  it  is,  for  this  reason. 
that  the  Managers  contend  that  he  ousht  not  to 
have  been  sworn.  Yes.  sir,  this  very  knowledge 
of  the  law  which  rendered  him  a  more  proper 
character  to  serve  on  the  jury,  is  by  honorable 
Managers  insisted  on  as  what  ought  to  have  been 
his  disqualification!  And  yet  they  contend  that 
the  jury  have  the  uncontrolable  right  to  decide 
upon  the  law ! 

Suppose,  Mr.  President,  a  person  to  be  indicted 
for  an  assault  and  battery,  or  for  burglary ;  if  any 
person  should  be  summoned  on  ihe  lury  who  had 
&o  much  common  sense  and  general  information 
as  to  know  that  the  man  who  comes  behind  the 
back  of  another  and  knocks  him  down,  is  guilty 
of  an  assault  and  battery,  he  would  be  unfit  to 
serve  as  a  juror  in  the  first  case ;  or  to  know  that 
if  a  man  breaks  into  a  dwelling-house  in  the  ni^ht 
time,  and  steals  therefrom,  such  offender  is  guilty 
of  burglary,  he  would  be  equally  unfit  in  the  last 
case. 

Hence,  then,  it  follows  that,  in  the  opinion  of 
the  honorable  Managers,  that  as  iuds;es  ought  to 
have  no  previous  knowledge  of  the  Taw.  relative 
to  cases  which  are  to  be  tried  before  tnem ;  so, 
also,  jurors  ought  not  to  have  any  knowledge  of 
what  is  the  law,  in  cases  to  be  tried  before  them ; 
and  that  if  any  juror,  with  such  legal  knowledge, 
should  be  summoned,  he  ought  not  to  be  admitted 
to  setYe,  unless,  indeed,  he  can  be  rendered  prop- 
eriy  qualified  by  the  application  of  the  India  rub- 
ber, or  by  the  use  of  the  Lethean  waters;  by  the 
one  mode  or  the  other,  to  be  reduced  to  that  happy 
state  of  ignorance  thought  by  the  Managers  to  be 
the  essential  requisite  of  a  iuror. 

I  would,  before  I  conclude  this  subject,  remark 
upon  an  observation  made  bv  one  of  the  honora- 
ble Managers  (Mr.  Campbell;)  he  has  charged 
Judge  Chase  with  having  caused  Mr.  Basset  to  be 
sworn  as  one  of  the  jury  for  the  very  purpose  of 
convicting  Callender.  from  his  knowledge  of  Bas- 
set's political  principles. 

My  worthy  collealgue  (Mr.  Key)  has  with  great 
strength  of  argument  shown  that  Judge  Chase 
could  not,  from  the  facts  proved,  be  otherwise 
than  a  stran^r  both  to  the  person  and  to  the  po- 
L'cical  principles  of  Mr.  Basset.  But  I  am  aware 
that,  in  reply,  it  will  be  said  the  declaration  Mr. 
Basset  made  in  court  showed  what  were  his  polit- 
ical sentiments.  He  only  there  declared  that 
"  The  Prospect  Before  Us,"  if  the  extracts  he  had 
seen  were  justified  by  the  book,  was  a  seditious 
publication.  This  could  be  no  proof  that  he  was 
a  federalist.  I  never  knew  a  gentleman  of  any 
political  principles  that  did  not  uniformly  declare, 
that  ii  the  sedition  law  was  Constitutional,  that 
publication  was  clearly  within  the  provisions  of 
the  law.  Even  his  counsel  have  declared  that 
they  d\d  not  appear  on  his  account,  that  they  de- 
spised the  wretch,  and  considered  him  as  a  dis- 
grace to  society.    They  have  declared  they  had 


no  hopes  of  saving  him  unless  by  establishing  tha 
unconstitutionality  of  that  law. 

But  even  had  Judge  Chase  known  the  political 
principles  of  Mr.  Basset  to  have  been  federal,  it 
would  not  have  justified  him  in  excusinff  him 
from  being  sworn ;  nor  would  he  have  been  justifi- 
ed in  setting  aside  a  juror  because  he  was  a  repub- 
lican, unless  there  had  been  in  each  case  some 
other  lesral  objection.  There  is  no  distinction  be- 
tween the  two  cases ;  the  political  principles  of  a 
man  is  not  the  test  of  his  fitness  to  serve  as  a 
juror.  If  Mr.  Basset  had  been  exempted  from 
being  sworn  on  the  jury  in  consequence  of  the 
scruples  he  suggested,  the  court  must  have  ex- 
empted all  who  should  make  similar  excuses,  or 
they  must  have  given  just  cause  for  complaint. 
It  was  the  duty  of  the  court  to  direct  the  jurors  to 
be  sworn,  as  they  were  called,  against  whom 
there  was  no  legal  objection.  I  flatter  myself,  I 
have  sufficiently  shown  that,  against  Basset,  there 
was  no  such  objection ;  that  the  judge  was  not 
only  free  from  impropriety  in  directing  him  to  be 
sworn,  but  that  his  conduct  would  have  been  cen- 
surable had  he  acted  otherwise;  and  here,  sir,  I 
conclude  my  observations  upon  the  second  article 
of  impeachment. 

I  now  come,  Mr.  President,  to  the  third  article, 
wherein  my  honorable  client  is  criminally  charged 
for  the  rejection  of  the  evidence  proposed  to  be 
derived  from  Colonel  John  Taylor. 

In  this  part  of  the  case  the  facts  are  admitted. 
The  next  question  of  law,  therefore,  which  pre- 
sents itself  for  discussion  is,  whether  or  not  Uol. 
Taylor's  evidence  ought  to  have  been  received,  or 
was  properly  rejected.  Here  again  I  must  ob- 
serve that  tne  honorable  Managers,  to  support 
their  charge,  resort  to  principles  which  are  tome, 
to  the  last  extremity,  strange  and  novel.  We  are 
told  that  the  court  has  no  right  to  order  questions 
which  are  meant  to  be  put  to  a  witness  to  be  re- 
duced to  writinfif.  Nay,  that  the  court  have  no 
right  to  know  what  evidence  is  meant  to  be  given 
by  the  witnesses,  or  its  connexion  with  other  tes- 
timony, or  its  bearing  on  the  cause,  but  to  receive 
it  drop  by  drop,  as  the  counsel  think  proper  to 
deal  it  out.  In  answer  to  these  extraordinary 
ideas  which  we  have  had  thus  introduced,  I  must 
be  permitted  to  assert  that  the  court  have,  in  my 
opinion,  an  undoubted  r?^^  to  require  of  the  coun- 
sel that  they  should  open  their  case,  explain  the 
nature  of  the  evidence  meant  to  be  given,  and  on 
the  production  of  a  witness,  state  what  they  ex- 
pect to  prove  by  such  witness.  In  the  course  of 
my  practice  it  has  been  the  usual  method  of  pro- 
ceeding for  counsel  to  conduct  themselves  in  this 
manner,  and  on  this  subject  McNally,  in  his  rules 
of  evidence,  page  14,  expressly  lays  it  down  as  a 
rule^  ^'  that  counsel  ought  not  to  call  a  witness 
without  first  opening  to  the  court  the  nature  of 
the  evidence  they  intend  to  examine  into.  This 
has  been  often  solemnly  adjudged,  though  not 
strictly  adhered  to  in  practice?^  And  in  pag^e 
second  he  gives  us  as  i\\e  first  rule,  "  that  no  evi- 
dence ought  to  he  admitted  to  any  point  but  that 
on  which  the  issue  is  joined."  But  how  is  a  court 
to  prevent,  and  it  is  only  the  court  which  can 
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prevent,  evideace  being  admitted  which  is  not 
pertinent  to  the  point  on  which  the  issue  is  joined, 
unless  they  are  first  informed  what  evidence  is 
meant  to  be  given?  It  is  then  upon  the  authority 
of  McNally  established  that  the  court  have  the 
legal  right  to  know  what  counsel  mean  to  prove 
by  a  witness ;  and  having  that  right,  they  may 
exercise  it  whenever,  in  their  discretion,  they  may 
think  it  necessary. 

To  determine,  therefore;  whether  they  acted 
correctlv  in  rejecting  the  testimony  of  Colonel 
Taylor,  let  us  examine  what  testimony  they  hoped 
to  obtain  from  him ;  and  for  this  purpose,  what 
Were  the  questions  proposed  to  be  put  to  him. — 
They  were, 

1st.  Did  vou  ever  hear  John  Adams  express  any 
sentiments  favorable  to  monarchy,  or  aristocracy, 
and  what  were  they  ? 

2d.  Did  you  ever  hear  Mr.  Adams,  while  Vice 
President,  express  his  disapprobation  of  the  fund- 
ing system  ? 

3d.  Do  you  know  whether  Mr.  Adams  did  not, 
in  the  year  1794,  vote  against  the  sequestration  of 
British  debts,  and  also  against  the  bill  for  suspend- 
ing intercourse  with  Great  Britain  ? 

Colonel  Taylor's  testimony  was  offered  as  be- 
ing relevant  only  to  one  set  of  words  stated  in  the 
two  counts  of  the  indictment,  to  wit:  "he  (mean- 
ing the  said  President  of  the  United  States)  was 
a  professed  aristocrat;  he  (meaning  the  President 
of  the  United  States^  had  i)roved  faithful  and 
serviceable  to  the  British  interest — (inuendo) 
against  the  interest  and  welfare  of  the  United 
States." 

Need  I  state  to  this  honorable  Court,  that  words 
which  do  not  in  themselves,  or  on  the  face  of  them, 
purport  anything  criminal,  cannot  be  made  so,  or 
considered  as  libellous,  but  by  laying  an  inuendo^ 
giving  them  a  criminal  meaning,  without  which 
3iey  would  be  innocent ;  and,  also,  that  the  crim- 
inal meaning  laid  in  the  inuendo  must  be  strictly 
proved  ? 

Let  us  now  examine  the  set  of  words  to  which 
Colonel  Taylor's  evidence  was  meant  to  apply  ; 
they  were  without  any  inuendo,  as  follows :  ^*  He 
Was  a  professed  aristocrat ;  he  had  proved  faithful 
and  serviceable  to  the  British  interest." 

This  sentence  consists  of  two  separate  distinct 
clauses  or  parts ;  the  first,  that  "he  was  a  professed 
aristocrat ;"  the  second,  that  "  he  had  proved  faith- 
ful and  serviceable  to  the  British  interest."  I  ask 
this  honorable  Court  if  either  of  these  clauses  or 
parts,  of  themselves,  and  without  an  inuendo, 
carry  with  them  any  chargeof  criminality,  or  any 
thing  libellous  1  To  say  that  a  man  is  an  aristo- 
crat, a  democrat,  or  a  republican,  is  not  of  itself 
charging  the  person  with  anything  criminal,  nor 
is  it  slanderous,  unless  indeed  the  charge  is  ac- 
companied with  an  inuendo,  stating  that,  by  the 
epithet  so  used,  something  very  bad  was  intended ; 
and  that  Government  would  indeed  merit  con- 
tempt in  which  a  person  should  be  punished  upon 
such  a  charge.  So,  also,  to  say  that  a  man  had 
been  faithful  and  serviceable  to  the  British  in- 
terest charges  him  with  nothing  criminal,  and 
therefore  cannot  be  slanderous,  because  the  Brit- 


ish and  the  Anierican  interest  in  many  instances 
have  been  and  may  be  the  same. 

There  may  be  a  variety  of  instances  in  which 
the  interest  of  two  nations  may  concur.  There 
have  been  many  in  which  the  interest  of  America 
and  of  Britain  did  concur;  many  also  in  which 
the  interest  of  America  and  France  have  com- 
bined. In  the  first  instance  a  man  may  have  been 
faithful  and  serviceable  to  Britain ;  in  the  other 
to  France,  without  the  violation  of  any  dxxty  to 
the  United  Slates — without  having  been  guilty 
of  the  least  criminality. 

The  sentence  then  taken  altogether,  connecting 
the  two  clauses,  does  not  of  itself  import  anything 
criminal,  and  consequently  is  not  slanderous,  if  it 
remained  without  any  inuendo ;  and  if  it  was  free 
from  an  inuendo,  being  not  slanderous,  would  not 
require  any  evidence  relative  thereto.  Nay,  it 
would  be  no  part  of  the  charge  put  in  issue,  for 
in  legal  construction  it  is  only  such  part  of  the 
publication  stated  in  an  indictment  which  is  slan- 
derous ;  that  is  the  point  in  issue. 

I  will  now,  sir,  read  that  part  of  the  indictment 
in  connexion  with  the  inuendo:  "He  (meaning 
the  President  of  the  United  States)  was  a  pro- 
fessed aristocrat."  Here  there  being  no  inuendo, 
this  clause  or  part  of  the  sentence  remains  in  its 
primitive  innocency ;  he  (meaning  the  President 
of  the  United  States)  had  proved  faithful  and 
serviceable  to  Great  Britain"  This  of  itself,  as  I 
have  observed,  is  perfectly  innocent;  but  here 
comes  the  inuendo  with  its  stine  in  its  tail — "in- 
uendo, against  the  interest  and  welfare  of  the 
United  States  of  America."  Thus  it  was  only 
the  loiter  clause  in  the  sentence  that  was  pre- 
sented as  being  libellous;  and  how  was  that  part 
of  the  sentence  to  be  justified  ?  By  showing  that 
the  President  had,  in  the  high  station  he  had  oc- 
cupied, prostituted  his  character  by  sacrificing  the 
interest  of  the  United  States  to  the  interest  of 
Great  Britain.  And  how  was  this  justification  to 
be  proved?  Not  by  any  answer  Mr.  Taylor  could 
give  to  the  first  question,  for  that,  as  far  as  his 
answer  could  have  relation,  could  only  relate  to 
the  first  clause  ;  but  that  clause  being  of  itself  in- 
ofiensive,and  not  made  criminal  by  any  iooendo, 
was  no  part  of  the  criminal  charge  in  issue,  but 
was  merely  introduced  as  being  part  of  a  sentence, 
the  latter  clause  of  which  was  only  charged  to  be 
criminal.  Any  evidence  from  Colonel  Taylor  as 
to  the  first  clause  was  therefore  totally  irrelevant, 
as  not  going  to  the  point  in  issue,  and  as  only  go- 
ing to  prove  the  truth  of  what  was  neither  stated 
nor  relied  on  as  being  criminal,  and  therefore  was 
properly  rejected  by  the  court. 

As  to  the  second  question,  to  wit:  "Whether 
Mr.  Adams,  while  Vice  President,  had  expressed 
his  disapprobation  of  the  funding  system  ?"  The 
question  could  not  be  in  any  degree  relevant  to 
the  one  or  the  other  clause  in  the  sentence. — 
Whether  Mr.  Adams  expressed  hisdisapprobatioa 
while  he  was  Vice  President,  of  the  funding  sys- 
tem, or  not.  could  in  no  respect  ^o  to  prove  or 
disapprove  his  being  a  professed  aristocrat,  or  his 
having  sacrificed  the  interest  of  the  United  States 
to  the  mterest  of  Great  Britain.    The  court  there- 
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fore,  coosidering  this  qoeslion  totally  irreleyant  to 
the  "  point  in  issue,"  did  as  was  their  duty  to  do, 
they  refused  to  suffer  it  to  be  put  to  the  witness. 

So  much  for  the  two  first  questions.  We  now 
eome  to  the  third,  respecting  the  votes  of  Mr. 
Adaras,  when  Vice  President,  against  the  bill  for 
the  sequestration  of  British  debts,  and  the  bill  for 
suspending  intercourse  with  Great  Britain.  For 
the  conduct  of  my  honorable  client  in  refusing  to 
permit  this  question  to  be  put  to  Colonel  Taylor, 
two  reasons  may  be  assigned ;  the  first,  that  if  the 
fact  was  as  stated,  it  could  not  be  proved  by 
Colonel  Taylor.  The  second,  that  if  the  fact  was 
established,  it  would  be  totally  immaterial  to  the 
issue.  Colonel  Taylor's  evidence  was  not  the 
best  which  the  nature  of  the  case  admitted.  I 
will  not  say  that  the  traverser,  in  order  to  prove 
this  vote,  was  under  the  necessity  of  procuring  a 
copy  from  the  Journal  of  the  Senate,  properly 
aathenticated  by  their  clerk,  but  he  certainly 
ought  at  least  to  have  produced  a  printed  copy  of 
the  rotes  and  proceeding  of  the  Senate  as  pub- 
lished by  them.  One  thing  at  least  is  certain, 
that  the  traverser  could  not  consistently,  with 
rules  of  law,  give  parole  evidence  to  establish  the 
vote  of  Mr.  Adams,  and  therefore  that  Colonel 
Taylor  could  not  be  legally.examined  on  that  sub- 
ject. But  I  will  go  further  in  defence  of  my  cli- 
ent, and  will  say,  that  if  they  had  had  the  best 
possible  evidence  of  the  fact,  if  they  had  had  an 
attested  codv  from  the  records  of  the  Senate,  the 

i'udge  would  have  departed  from  his  duty  if  he 
lad  permitted  the  evidence  which  was  wished  to 
have  been  obtained  from  Colonel  Taylor  to  have 
been  given  to  the  jury.  Ought  any  evidence  to 
be  given  to  a  jury  which  is  not  proper  and  perti- 
nent to  prove  the  fact  in  issuer  or  to  prove  some 
fiict  from  which  the  fact  in  issue  ougJU  legally  to 
be  inferred — evidence  not  relevant  to  the  point 
before  the  court  and  jury  ?  Was  not,  as  to  this 
part  of  the  charge,  the  fact  in  issue,  whether  Mr. 
Adams  had  swerved  from  his  duty  by  intention- 
ally prostrating  the  interest  and  welfare  of  his 
country  to  the  interest  and  welfare  of  Great  Brit- 
ain? Should  not  a  c  barge  of  so  atrocious  a  nature 
be  proved  by  some  direct  act  of  this  criminal  sac- 
rifice of  the  interests  of  the  United  States  to  the 
interest  of  Great  Britain,  or  by  the  proof  of  some 
other  act  from  which  such  criminal  sacrifice  must 
and  ought  on  principles  of  law  to  be  clearly  and 
necessarily  inferred?  And  what  was  the  proof 
proposed  to  be  offered  for  this  purpose  ?  That  upon 
the  question  whether  British  debts  should  be  se- 
qnestered,  and  whether  our  intercourse  with  Great 
Britain  should  be  suspended,  after  full  discussion 
one-half  the  members  of  the  Senate  voted  in  favor 
of  those  measures,  and  one-half  of  the  Senate 
against  them;  and  that  in  this  situation  Mr. 
Adams  thinking  them  of  too  hazardous  a  nature, 
and  such  as  might  involve  our  country  in  a  war, 
did  not  choose  to  take  upon  himself  so  ^eat  a  re- 
sponsibility as  to  give  his  casting  voice  in  the 
aifirmative. 

1  have,  Mr.  President,  neither  time  nor  inclina- 
tion to  enter  into  a  discussion  of  either  the  pro- 
priety or  policy  of  those  measures,  but  I  have  no 


hesitation  to  express  my  belief,  that  the  honorable 
members  who  voted  for  or  against  those  measures, 
were  equally  actuated  by  the  same  purity  of  mo- 
tive. That  those  who  voted  on  the  one  side  or 
the  other  acted  from  the  sincerest  desire  to  pro- 
mote what  they  respectively  considered  the  nest 
interests  of  their  country. 

Shall  then  the  rejection  of  the  evidence,  that 
Mr  Adams,  on  measures  in  ferij  on  which  the 
Senate  was  equally  divided,  ^ve  his  casting  vote 
with  the  Senators  whose  political  sentiments  ac- 
corded with  the  then  majority ;  and  which  evi* 
dence,  if  admitted,  would  have  proved  nothing, 
be  considered  as  a  ground  of  impeachment?  I  say 
evidence,  which,  if  admitted,  would  have  proved 
nothing;  for  that  act  of  Mr.  Adams  certainly 
would  not  have  proved  that  he  had  corruptly  and 
wickedly  sacrificed  the  interest  and  welfare  of  the 
United  States  to  Great  Britain ;  nor  would  it  have 
proved  anything,  from  which  such  sacrifice  ought 
legally  and  necessarily  to  be  inferred.  Where  is 
the  man  who  would  dare  say,  tliat  the  members 
of  the  Senate  who  voted  for  or  against  the  bill  for 
sequestration  of  British  debts,  and  the  suspensioa 
of  our  intercourse  with  Great  Britain,  acted  from 
corrupt  motives  ?  Is  there  a  member  of  this  hon- 
orable Court  who  believes  that  the  Senators  who 
voted  against  those  measures  were  actuated  by  a 
desire  to  promote  the  interest  of  Great  Britain  at 
the  expense  of  their  own  country?  Or,  that  those 
who  voted  in  favor  of  those  measures  were  ac- 
tuated by  a  desire  to  promote  the  interest  of 
France  at  the  same  expense?  The  heart  of  every 
member  of  this  honorable  Court,  I  am  confident, 
revolts  at  the  idea !  Ought  then  any  judge  to  have 
suffered  this  act  of  Mr.  Adams  to  have  been  of^ 
fered  to  a  jury  as  evidence  directly  to  establish 
that  he  had  wickedly  and  corruptly  preferred  the 
interest  and  welfare  of  Great  Britain  to  that  of 
the  United  States,  or  as  an  evidence  from  which 
the  jury  ou^t,  upon  legal  principles,  necessarily 
to  infer  that  he  had  thus  acted? 

The  judge  who  would  have  permitted  such  evi- 
dence to  have  been  ffiven  for  such  purpose,  in  my 
opinion,  ought  much  rather  to  be  impeached  for 
his  conduct,  than  the  jud^e  who  should  reject  it. 

It  is  the  sole  province  oi  the  court  to  determine 
what  evidence  shall  go  to  the  jury,  either  as  prop- 
er, directly  to  prove  the  fact  in  issue,  or  to  prove 
any  facts  from  which  that  fact  ought  to  be  inferr* 
ed.  The  court  are  the  sole  judges  of  the  compe- 
tency and  admissibility  of  the  evidence — the  com- 
petency depends  upon  its  legality  ;  the  admissibil- 
ity upon  its  relevancy  to  the  question  in  issue.  If 
illegal,  it  is  their  duty  to  reject  it;  but  though  le- 
gal in  its  nature,  yet  if  not  relevant  to  the  point  in 
issue,  it  ought  equally  to  be  rejected ;  because  its 
production  only  wastes  time,  and  has  a  tendency 
to  mislead  thejury. 

The  right  of  the  court  to  decide  what  evidence 
shall  go  to  thejury  I  never  heard  questioned  till 
in  the  course  of  this  trial.  The  honorable  Mana- 
gers appear  disposed  to  advocate  a  different  doc* 
trine,  and  as  they  claim  the  right  that  the  jury 
should  decide  the  issue  without  regarding  the  opin- 
ion of  the  court  as  to  the  law,  so  they  seem  to  think 
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that  the  court  ought  not  to  restrict  the  evidence 
to  the  jury.  And  hence  they  have  expressed 
some  indignation  against  my  honorable  client,  be- 
cause he  told  the  counsel  in  Fries's  case  that  they 
might  go  on  as  they  pleased,  but  still  subject  to 
the  direction  of  the  court  as  to  what  evidence  they 
might  offer.  On  that  occasion  they  exclaimed 
"  the  court  took  upon  themselves  to  decide  what 
evidence  should  go  to  the  jury !  But  perhaps  that 
evidence  which  might  have  been  rejected  might 
have  influenced  the  decision  of  the  jury,  and  as 
the  jury  have  a  rig'ht  to  decide  the  law,  uncontrol- 
led by  the  court,  they  ought  to  have  before  them 
all  that  evidence  which  might  possibly  influence 
their  decision  !"  Charming  doctrine !  Thus  the 
lury  are  not  only  to  jdecide  the  law  on  the  issue, 
but.likewise  all  questions  of  law  which  arise  upon 
the  proceedings  in  the  cause  and  upon  the  evidence 
that  is  to  be  admitted.  The  honorable  Managers 
seem  to  forget  that  it  is  only  in  consequence  of  the 
right  of  the  jury  to  give  a  general  verdict  that  they 
get  incidentally  the  power  of  deciding  the  law  in 
any  case,  but  that  this  cannot  in  any  manner  ena- 
ble them,  either  as  to  power  or  right,  to  have  any 
control  over  the  court  in  any  collateral  questions. 
The  maddest  enthusiast  that  ever  yet  advocated 
the  rights  of  jurors,  has  never  questioned  the  right 
of  the  court  to  determine  upon  Ihe  competency  and 
admissibility  of  evidence.  Such  being  the  law,  it 
was  the  duty  of  Judge  Chase,  when  the  question 
meant  to  be  established  was,  that  Mr.  Adams  wick- 
edly and  corruptly  sacrificed  the  interest  of  the 
United  States  to  Great  Britain  contrary  to  his  du- 
ty, to  prevent  the  vote  of  Mr.  Adams  on  that  oc- 
casion being  given  in  evidence  to  the  jury,  either  as 
proper  directly  to  prove  the  fact,  or  from  which 
they  ought  necessarily  to  infer  it.  And  I  again  re- 
peat, if  he  had  sufiered  such  evidence  to  have  been 
given  to  them  as  proper  and  relevant,  he  would 
ave  been  much  more  deserving  of  impeachment. 
I  have  stated  that  there  are  two  ways  of  proving 
the  issue — either  by  directly  proving  the  fact  in 
issue,  or  by  proving  some  fact  from  which  the-fact 
in  issue  ought  legally  to  be  inferred)  and  that,  in 
the  one  case  and  the  other,  the  court  are  the  judges 
as  to  the  competency  and  the  admissibility  of  the 
testimony.  !But  I  go  further;  it  is  the  court  who 
have  a  right  to  determine  whether  or  not  the  fact 
in  issue  ougfU  to  be  inferred  from  a  fact  proved, 
or  what  fact  being  proved  will  justify  a  jury  in  in- 
ferring and  accordingly  finding  the  fact  in  issue. 
I  willj  sir,  explain  my  meaning — the  question  in 
issue  IS  a  grant  or  no  grant  of  a  tract  of  land ;  the 
pant  is  the  fact  to  be  established ;  no  grant  can 
be  produced,  but  evidence  is  given  of  possession 
for  a  great  length — a  regular  transference  of  the 
property  as  having  been  granted — pay  menf  of  rents 
to  the  successors  of  the  supposed  grantor,  &c.;  the 
court  not  jonly  determine  what  testimony  is  proper 
to  establish  these  facts,  but  they  direct  the  jury 
that,  if  they  believe  the  evidence,  they  then  ought 
to  find  that  a  grant  had  been  given.  On  this  point 
I  refer  to  Cowper,  pa^e  112,  and  12  Coke,  2.  So, 
sir,  if,  in  an  action  of  indebitatus  assumpsit  for  mo- 
ney due,  the  defendant  pleads  the  act  ot  limitation, 
ana  the  plaintiff  replies  a  promise  to  pay  within 


three  years.  If.  on  the  trial  of  the  cause  the  plain- 
tifl'proves  an  oc^oir/^dgwn/of  the  debt  within  the 
limited  time,  the  court  will  instruct  the  jurVjthat^ 
if  they  believe  that  fact,  they  ought  to  find  from 
it,  as  being  sufficient  evidence  for  the  purpose,  the 
fact  in  issue,  that  he  did  promise  to  pay.  Yet,  if 
the  jury  was  to  find  a  special  verdict,  stating  that 
within  three  years  the  defendant  had  acknowl- 
edged the  debt,  the  court  could  not  give  judgment, 
but  must  order  a  venire  facias  de  novOj  k^cause 
the  jury  would  not  have  found  the  fact  in  issue, 
but  only  a  fact  which  was,  as  evidence,  sufficient 
to  have  justified  them  to  have  found  by  their 
Verdict  that  the  defendant  assume.  Again,  in  the 
case  before  supposed,  if  evidence  was  given  to  the 
jury  that  the  defendant  had  acknowledged  the 
debt  as  aforesaid,  the  court  would  instruct  the 
jury  that  upon  that  evidence  thejr  ought  to  find 
the  defendant  had  promised ;  and  if  the  jury  did 
not  &;ive  their  verdict  for  the  plaintifi^  the  court 
would  grant  a  new  trial.  So,  sir,  in  an  action  of 
trover  and  conversion.  If  it  was  proved  that  the 
defendant  had  the  thing  in  possession  for  the  con- 
version of  which  the  suit  was  bronght.  and  evi- 
dence is  given  that  the  piaiatifl'  demanded  the 
article  from  the  defendant,  and  that  he  refused  to 
deliver  it,  though  this  is  not  itself  a  conversion, 
and  if  the  jury  was  to  find  a  special  verdict  stat- 
ing these  facts,  the  court  could  not  give  judgment, 
yet  the  court  would  direct  the  jury  that,  upon 
such  fact  being  proved,  they  ought  to  find  the  tact 
in  issue,  to  wit,  the  conversion ;  and  if  the  jury 
was  not  to  find  for  the  plaintifl*  the  court  would 
grant  a  new  trial.  Again,  in  the  case  of  an  action 
brought  to  recover  money,  and  the  statute  of  lim- 
itation pleaded;  if  the  defendant  acknowledges 
the  justice  of  the  debt,  but  at  the  same  time  a£o- 
lutely  and  unequivocally  declares  that  he  never 
will  pay  any  part  of  it,  the  court  would  instruct 
the  jury  that  upon  such  evidence  they  could  not 
find  for  the  plaintifl*,  for  that  the  acknowledgment 
of  the  debt  being  only  presumptive  of  a  promise 
to  pay,  that  presumption  was  taken  away  when 
the  acknowledgment  wns  accompanied  with  a 
direct  unequivocal  declaration  that  he  never  would 
pay  any  part  of  it.  So  in  the  case  of  trover  and 
conversion,  if  the  thing  in  question  was  large, 
heavy,  and  unwieldy,  as  a  large  piece  of  mahog- 
any or  other  timber,  and  when  the  delivery  of  it 
was  demanded,  the  defendant  was  to  refuse  trou- 
bling himself  oh  the  occasion,  but  to  direct  him 
to  where  this  ponderous  article  lay,  and  tell  him 
that  he  might  take  it  into  his  possession  when  he 
pleased  ;  the  court  would  certainly  say  there  was 
no  proof  of  conversion — the  prima  facie  evidence 
being  defeated  by  the  circumstances  of  the  case. 

I  have  introduced  these  cases  by  way  of  illus- 
tration ;  and  to  show  that  the  court  determines 
what  is  proper  evidence  to  prove  the  fact  in  issue, 
from  what  fact  the  fact  in  issue  may  be  inferred, 
and  also  what  evidence  is  admissible  to  prove 
this  secondary  fact;  and  therefore  as  the  vote 
given  by  Mr.  Adams  of  which  Callender  wished 
to  fi^ive  evidence  was  not  sufficient  to  prove  di- 
rectly tfar^  charge  that  Mr.  Adams  had  wickedly, 
aiid  against  his  duty,  sacrificed  the  interest  of  his 
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eoantry  to  that  of  Great  Britain — nor  was  a  fact 
from  whlcii  the  jury,  on  principles  of  law,  ought 
to  hare  inferred  it ;  and  I  am  sure  no  person  will 
attempt  to  support  the  contrary,  therefore,  that  my 
honorable  client  instead  of  being  impeachable  for 
rejecting  such  evidence,  would  have  exposed  him- 
aelf  to  censure  liad  he  admitted  it. 

Nor  can  I  doubt  but  that  the  respectable  coun- 
sel who  were  concerned  for  Callender,  would  have 
eheerfolly  acquiesced  in  and  approved  of  my 
hoDorable  client's  conduct  in  this  respect,  had  it 
not  been  for  a  cause,  which  they  honestly  ac- 
knowledged— their  extreme  ignorance  of  the  law 
which  relates  to  the  doctrine  of  libels ;  and  which 
had  induced  them  to  use  every  exertion  to  obtain 
a  eonttnuauce  of  the  cause  to  a  future  term ;  that 
in  the  mean  time,  either  in  their  own  offices,  or 
nnder  the  instruction  of  some  le^l  character,  they 
might  acquire  a  more  accurate  knowledge  of  that 
branch  of  the  law.  An  indulgence  that  it  seems 
they  could  not  prevail  upon  the  court  to  give — 
for  the  refusal  of  which,  however,  I  hope  my  honor- 
abJe  client  will  not  be  thought  impeachable. 

I  have  now,  sir,  finished  my  observations  on  the 
third  article,  and  am  under  the  direction  of  this 
honorable  Court  whether  I  shall  proceed  to  the 
fourth,  or  wait  till  thev  take  some  refreshment. 
(It  was  now  three  o'clock,  and  the  Court  adjourned 
tor  half  an  hour.) 

[The  Court  having  again  met,  Mr.  Martin  con- 
tinued.! 

I  shall  now,  sir,  proceed  to  the  fourth  article, 
'which  charges  the  respondent's  conduct  to  have 
been  marked  during  the  whole  course  of  the  trial 
hy  manifest  injustice,  partiality, and  intemperance. 
From  the  evidence  it  certainly  appears  that 
Jodffe  Chase  prevented  the  counsel  from  arguing 
to  the  jury  that  the  sedition  law  was  unconstitu- 
tional ;  and  this  seems  to  have  given  rise  to  a 
great  portion  of  the  altercation  and  ill  humor  be- 
tween the  court  and  the  bench. 

I  admit  that  the  Constitution  gives  to  a  crimi- 
nal the  right  of  having  counsel ;  but  the  Consti^ 
tion  has  not  defined  the  rights  or  duties  of  counsel, 
or  to  what  extent  they  are  to  exercise  them.  One 
things  however,  is  certain ;  that  they  have  no  Con- 
stitutional rignt  to  impose  upon  the  court  or  mis- 
lead the  jury. 

When  Callender's  counsel  contended  that  if  the 
jury  have  a  right  to  decide  questions  of  law,  then 
the  Constitution  being  the  supreme  law  of  the 
land,  the  jury  must  of  course  have  the  power  of 
deciding  on  the  conslittitionality  of  a  law;  the 
judge  ml^ht  well  say  it  was  a  non  sequilur. 

What  has  been  allowed  to  the  jurors  as  their  in- 
cidental right  on  the  general  issue?  Not  to  de- 
cide whether  there  is  an  existing  law,  or  whether 
a  law  is  in  force,  but  to  declare  the  true  construc- 
tion of  an  existiitg  law,  and  whether  the  case  at 
issue  comes  within  the  true  construction  of  such 
law. 

But  those  who  contend  that  the  jury  have  a 
light  to  determine  the  constitutionality  of  a  law, 
insist  not  for  the  power  of  the  jury  to  decide  its 
true  construction  and  whether  the  prisoner's  case 
comes  within  it,  bat  to  decide  whetlier  what  is 


produced  as  law  is  not  void,  a  mere  nullity,  a  dead 
letter;  or  in  other  words  whether  such  a  law  is  in 
existence.  The  maddest  enthusiasts  for  the  rights 
of  jurors,  their  most  zealous  advocates,  have  never 
contended  for  such  a  right  before  the  cases  of 
Fries  and  Callender.  Whether  a  law  exists, 
whether  a  law  has  been  enacted,  whether  a  law 
has  been  repealed,  whether  a  law  has  become  ob- 
solete or  is  m  force?  The  decision  of  these  ques- 
tions hath  always  been  allowed  the  exclusive 
right  of  the  court.  The  power  of  the  court  to 
decide  exclusively  upon  these  questions  hath 
never  been  before  controverted.  Nay,  the  very 
right  claimed  on  behalf  of  jurors,  that  they  may 
determine  what  is  the  true  construction  of  the 
law,  and  whether  the  case  is  within  its  provisions, 
of  itself  necessarily  presupposes,  and  is  predicated 
upon  the  existence  of  a  law^  the  construction  or 
meaning  of  which  they  are  to  determine.  It  has 
indeed  been  seriously  questioned,  and  that  by  gen- 
tlemen of  great  abilities,  whether  even  the  Judi- 
ciary have  a  right  to  declare  a  law,  passed  by  the 
Legislature,  to  be  contrary  to  the  Constitution 
and,  therefore,  void!  I  shall  not  enter  into  an 
examination  of  that  question,  but  I  have  no  hesi- 
tation in  saying  that  a  jury  have  no  such  right, 
that  it  never  was  intended  they  should  have  such 
right,  and  that  if  they  had  the  right,  we  might  as 
well  be  without  a  Constitution. 

The  first  specific  instance  of  my  client's  unjust, 
partial,  and  intemperate  conduct,  which  is  stated 
in  this  fourth  article  is,  that  he  compelled  the 
traverser's  counsel  to  reduce  to  writing  the  ques- 
tions which  they  meant  to  propound  to  Colonel 
Taylor.  The  correctness  of  this  procedure  will 
defend  on  the  question  whether  the  court  had  by 
law  such  a  power,  for  if  such  a>  power  Was  pos« 
sessed  by  them,  it  is  to  be  presumed  that  they,  on 
that  occasion,  exercised  it  according  to  their  best 
discretion,  nor  can  it  be  inferred  that  their  con- 
duct was  criminal,  because  the  procedure  was 
novel  in  Virginia.  There  are  cases  in  which  the 
practice  of  a  court  may  be  considered  the  law  of 
the  court ;  but  these  are  not  in  any  manner  analo- 
gous to  the  case  in  question ;  nor  do  I  find  the 
practice  of  the  State  courts  is  obligatory  "in  any 
case  of  this  kind  on  the  courts  of  the  United 
States."  My  honorable  client  did  not  consider 
what  was  usual  in  Virginia,  but  what  was  correct 
and  proper;  he  knew  that  the  law  authorized  him 
to  make  this  demand.  In  Maryland,  where  he 
imbibed  his  legal  knowledge,  and  where  at  the 
bar  and  on  the  bench  he  had  carried  it  into  prac- 
tice, nothing  was  more  common  than  for  ques- 
tions to  be  reduced  to  writing  at  the  request  of 
counsel,  or  at  the  request  of  the  court.  If  counsel 
doubt  of  the  propriety  of  the  evidence  meant  to 
be  drawn  from  the  witness,  or  the  correctness  of 
the  question  meant  to  be  propounded  to  him,  they 
have  a  right  to  request  it  to  be  reduced  to  writing* 
So  also,  if  the  court,  without  whose  approbation 
no  testimony  can  be  given  to  a  jury,  and  whose 
duty  it  is  to  prevent  improper  testimony  to  be 
given,  has  reason  to  suspect  an  intention  to  intro- 
duce such  evidence,  they  have  a  right,  and  they 
ought  to  require  the  questions  to  be  reduced  to 
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writiDg,  that  there  may  be  no  misapprehensioD  of 
the  tendency  of  the  question,  and  that  they  may 
more  deliberately  decide  whether  it  is  proper  to 
be  put  to  the  witness.  And  in  this  case,  the 
counsel  were  not  required  to  reduce  their  questions 
to  writing  in  the  first  instance,  or  before  they  had 
stated  what  they  had  meant  to  prove,  as  hath  been 
suggested.  When  Colonel  Taylor  was  called  and 
sworn,  the  court  desired  to  be  informed  what  they 
meant  to  prove  by  him.  McNally  is  an  authority 
that  in  so  doing  they  acted  le^rally.  The  counsel 
stated  the  faots,  to  prove  which  Colonel  Taylor 
was  called;  upon  which,  the  court  doubting  the 
admissibility  of  the  testimony  directed  the  ques- 
tion to  be  reduced  to  writing  for  their  considera- 
tion. It  cannot  for  a  moment  be  seriously  con- 
tended, but  that  the  court  had  a  ri^ht  so  to  do. 
As  my  respectable  colleague  (Mr.  Key)  has  ob- 
served^ the  practice  of  this  honorable  Court  dur- 
ing this  trial,  hath  perfectly  sanctioned  that  part 
of  mv  client's  conduct.  If  at  any  time  a  question 
has  been  put,  the  propriety  of  which  hath  been 
doubted,  it  has  been  directed  to  be  reduced  to  wri- 
ting. It  is  true,  that  this  has  been,  principally, 
when  an  objection  has  been  made  by  the  counsel ; 
but  there  can  be  no  doubt,  that  if  any  honorable 
member  of  this  court  had  apprehended  the  ques- 
tion to  be  improper,  the  court  would  have  had  a 
right,  and  would  have  directed  the  question  to  be 
propounded  in  writing  for  their  consideration. 
The  propriety,  the  principle,  in  each  case  is  the 
same.  On  this  part  of  the  charge  I  need  not 
dwell  any  longer. 

The  next  instance  of  the  judge's  conduct  speci- 
fied in  this  article  is  bis  refusal  to  continue  Cal- 
lender's  case  to  the  next  term,  notwithstanding 
the  affidavit  filed,*  and  the  applications  made.  On 
this  subject,  I  shall  not  make  many  observations 
as  to  the  law;  but  I  may  venture  to  assert  that 
the  conduct  of  Judge  Chase  in  this  instance  also 
appears  to  have  been  free  from  any  corrupt  or 
oppressive  motive  or  design;  no  part  of  his  con- 
duct on  this  occasion  has  been  produced  to  show 
that  he  entertained  a  disposition  to  prevent  Cal- 
lender  from  obtaining  the  testimony  of  his  wit- 
nesses, or  deprive  him  of  the  necessary  time  to 
procure  their  attendance.  Let  it  be  recollected 
that  the  first  affidavit  prepared  and  proposed  to  be 
filed  in  order  to  obtain  a  continuance  of  the  cause 
was  a  general  affidavit.  By  the  laws  of  England 
a  general  affidavit  is  not  sufficient  to  entitle  the 
party  to  a  continuance,  and  upon  principles  of  law 
as  adopted  in  England  and  the  United  States,  at 
least  in  Maryland,  a  supplemental  affidavit  can- 
not in  a  case  of  this  nature  be  received. 

If,  then.  Judge  Chase  had  wished  that  Callender 
should  have  b^n^  at  all  events,  prevented  from  a 
continuance  of  his  cause,  he  would  have  suffered 
them  to  file  their  general  affidavit. 

According  to  the  laws  of  England,  and  so  is 
the  law  considered  in  Maryland,  to  entitle  the 
party  to  a  continuance,  he  must  file  an  affidavit 
showing  what  witnesses  he  wants — what  he  ex- 
pects to  prove  by  them—that  he  has  used  due  dil- 
igence to  procure  them— and  that  he  has  a  rea- 
sonable expectation  to  procure  their  attendance  at 


some  time.  Judge  Chase,  had  he  wished  that 
Callender  should  be  deprived  of  a  continuance  of 
his  cause,  would  have  suffered  them  to  file  their 
general  affidavit,  but  what  was  his  conduct  ?  De- 
sirous they  should  not  improperly  and  hastily 
commit  themselves,  and  lose  advantages  to  which 
they  might  be  entitled,  he  gave  them  a  caution, 
and  time  till  next  day  to  profit  by  it.  On  the  next 
day  they  did,  it  is  true,  file  a  apectal  affidavit ;  but 
this  special  affidavit,  so  drawn  up,  under  the  cau- 
tion given  them  by  the  court,  is  not  such  as  can, 
in  any  degree,  stand  the  test  of  legal  investiga- 
tion, even  imder  the  authority  which  one  of 
the  honorable  Managers  (Mr.  Rodney)  hath  this 
day  introduced.  Callender  did  not,  in  his  affida- 
vit, state  that  he  expected  to  be  able  to  procure 
his  witnesses  at  the  next  term,  the  term  after,  or 
at  any  term.  He  also  stated  that  there  were  cer- 
tain books  necessary  for  his  defence,  but  he  could 
not  state  that  he  had  endeavored  to  procure  them 
before,  or  that  he  expected  to  get  them  against  the 
next  term.  And  surely,  if  when  Callender  wrote 
that  libel,  he  founded  any  part  of  his  charge  apoa 
books  which  had  been  published,  he  ought  to  have 
had  them  by  him  when  he  wrote  and  published, 
and  to  have  kept  them  by  him  for  his  defence 
whenever  he  should  be  called  upon  to  answer  for 
that  publication,  and  could  have  no  right  to  claim 
a  continuance  for  the  purpose  of  obtaining  such 
books.  One  of  the  honorable  Managers,  (Mr* 
Rodney)  has  this  morning  referred  us  to  6ih  vol. 
Bacon'&  Abridgment,  from  page  650  to  652,  upon 
the  subject  in  contest,  the  mode  of  putting  off  a 
trial,  and  there,  as  he  acknowledges,  and  as  the 
authority  enforces,  "  if  there  is  any  cause  of  su»- 
^  picion  that  delay  is  the  object,  the  court  should 
^  be  satisfied,  from  circumstances,  that  the  persoa 
^  absent  is  a  material  witness  ;  that  the  person  ap- 
'  plying  has  been  guilty  of  no  laches  or  neglect; 
'  and  that  he  is  in  reasonable  expectation  of  bein^ 
^  able  to  procure  his  attendance  at  some  future 
^  time."  That  the  court  had,  in  Callender's  case, 
just  reason  to  believe  that  delay  was  the  sole  ob- 
ject of  the  counsel,  no  person  can  doubt.  Nay. 
the  counsel  themselves  have  upon  oath  declared 
that  delay  was  their  object;  that  they  had  no 
hope  or  expectation  that  witnesses  could  be  of  an  jr 
service  to  them;  that  they  considered  Callender^ 
cause  desperate,  if  the  law  was  Constitutional ; 
and  that  their  great  object  was  to  continue  the 
cause  to  another  court,  that  it  might  not  be  tried  by 
my  honorable  client,  of  whose  conduct  in  the  case 
of  Fries  they  had  heard,  and  against  whom  they 
had  formed,  it  seems,  the  most  decided  prejudices. 
This  authority,  then,  produced  by  the  honorable 
Managers,  nerfectly  justifies  the  conduct  of  mjr 
client  in  refusing,  upon  that  affidavit,  to  continue 
the  cause  to  the  next  term.  The  court  was  then 
sitting  to  hear  the  charges  brotfght  before  them  ; 
it  was  their  duty  to  have  them  determined  with- 
out unnecessary  delay,  that  if  the  party  was  in- 
nocent he  should  be  acquitted ;  if  guilty,  he  should 
be  broufirht  to  speedy  punishment.  The  same 
honorable  Manager  has,  from  the  same  authority, 
shown  "  that,  upon  the  particular  circumstances  of 
^  the  case  the  court  will  make  a  rule  for  putting 
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*  off  the  trial  of  a  cause  to  the  second  term  after 
'  the  rule  for  puttiDj^  off  the  trial  is  made."  I  ad- 
mit the  law.  and  will  therefore  readily  admit, that 
if  an  affidarit  had  heen  made  by  Callender,  stat- 
ing that  he  expected  to  be  able  to  prove  certain 
facts,  stating  what  the  facts  were^  by  witnesses, 
'who,  from  their  particular  situation,  could  not 
with  any  probability  be  produced  before  the  second 
term,  after  the  affidavit,  and  could  then  prob- 
Mj  be  had,  the  court  might  with  propriety,  and 
perhaps  ought  to  haTe  continued  the  cause  to  the 
second  court,  but  no  such  affidavit  was  madej 
therefore,  not  having  made  out  such  a  case,  they 
have  no  reason  to  complain  that  they  had  not  the 
benefit  oi  it.  They  did  not  even  swear  that  they 
expected  to  be  able  to  procure  the  attendance  of 
their  witnesses  at  any  time  whatever. 

A  case  has  also  been  referred  to  in  Cowper's 
Reports,  where  the  defendant  wanting  the  testi- 
mony of  a  witness  who  lived  out  of  the  jurisdic- 
tiou  of  the  court,  and  the  court  not  having  the 
power  to  issue  a  commission  to  obtain  his  testi- 
mony, the  court  declared  that  if  the  plaintiffs 
would  not  consent  to  have  the  deposition  of  such 
witnesses  taken  to  be  read  at  the  trial,  they  would 
continue  the  cause  indefinitely.  The  honorable 
Manager  has  further  said,  that  though  in  England 
the  court  cannot  issue  a  commission  to  examine 
witnesses,  yet  here  the  court  has  a  power  to  issue 
a  commission  for  that  purpose.  The  honorable 
Court  will  recollect  that  the  case  of  Callender  was 
a  criminal  prosecution.  I  doubt  whether  the  court 
has  any  power  in  a  criminal  case  to  issue  a  com- 
mission to  examine  witnesses  for  or  against  the 
prcseeation.  I  do  not  know  of  any  law  which 
gives  them  that  power.  If  the  honorable  Mana- 
gers know  of  such  a  law,  they  will  be  so  obliging 
as  to  refer  us  to  it.  But  I  will  take  up  the  objec- 
tion upon  each  view.  Suppose  a  commission 
might  nave  been  issued,  the  counsel  of  Callender 
did  not  apply  to  the  court  to  grant  a  commission, 
and  to  continue  the  cause  till  the  commission  was 
returned;  supp^fe  a  commission  could  not  be 
issued,  Callenders  counsel  did  not  apply  to  the 
Attorney  General  of  the  district  for  his  consent 
that  these  witnesses  should  be  examined  where 
they  lived,  and  their  deposition  be  read  in  evi- 
dence on  the  trial ;  they  did  not  apply  to  the  court 
for  their  determination,  that  the  counsel  for  this 
prosecution  should  consent  to  this,  and  that  if  he 
refused,  the  cause  should  on  that  ground  be  con- 
tincfed.  Had  they  prayed  a  continuance  on  either 
of  these  grounds,  and  it  had  been  refused,  they 
might  bare  had  some  pretext  under  their  authori- 
ties for  complaint,  but  this  ground  they  never  at- 
tenipted  to  take. 

Had  they  prayed  for  a  commission,  and  the  law 
authorized  it,  it  is  to  be  presumed  the  court  would 
have  granted  it.  If  the  court  could  not  grant  a 
commission,  and  the  defendant's  counsel  had  pro- 
po8«ed  that  the  depositions  of  absent  witnesses 
should  be  taken  to  be  read  at  the  trial,  it  is  possi- 
ble the  court  would  have  continued  the  cause,  un- 
less the  prosecutor  would  have  consented  that 
depositions  should  be  thus  taken.  Hence,  there- 
foie,  on  ao  principle  doth  it  appear  that  there  was 


anything  improper,  incorrect,  or  illegal,  in  refus* 
ing  a  continuance  of  the  case  of  Callender. 

But,  sir,  there  is  another  ground  upon  which 
the  conduct  of  the  court  was  strictly  justifiable, 
in  requesting  to  know  by  the  deposition  what  the 
absent  witnesses  were  expected  to  prove,  and  also 
in  refusing  to  continue  the  cause.  Upon  their 
own  statement,  the  witnesses  wanted  were  only 
material  to  a  few  of  the  charges  in  the  indictment. 
Their  absence,  therefore,  could  not  be  a  sufficient 
reason  to  put  off  the  trial.  The  Attorney  might 
hare  struck  out  of  the  indictment  those  sets  of 
words  to  which  their  testimony  was  wanted,  and 
proceeded  to  the  trial  upon  the  other  part  of  the 
charge.  And  as  the  punishment  both  as  to  fine 
and  imprisonment  was  discretionary,  not  exceed- 
ing a  certain  sum  and  time,  Callender  was  equal- 
ly in  the  power  of  the  court,  convicted  on  a  part, 
as  if  he  had  been  convicted  of  the  whole  of  the 
charges ;  and  the  court  having  the  discretion,  and 
having  refused  a  continuance  for  the  want  of  the 
testimony  suggested,  had  it  in  their  power^  when 
they  passed  sentence,  to  throw  out  of  their  con- 
sideration those  parts  of  the  charge  for  which  the 
testimony  was  wanted. 

And  on  this  subject,  the  case  put  by  my  respect- 
able colleague  (Mr. Key)  is  pertectly  in  point;  he 
supposed  the  case  of  a  person  indicted  for  stealing 
a  horse,  saddle,  and  bridle ;  to  delay  the  trial,  the 
prisoner  suggests  the  want  of  witnesses ;  the  court 
compel  him  to  declare  in  his  affidavit  what  he  ex- 
pects to  prove  bv  them.  It  appears  that  he  only 
wants  to  prove  tnat  the  bridle  was  his  own  !  This, 
surely,  would  be  no  cause  for  delaying  the  triaL 
The  prosecutor  mi^ht  instantly  strixe  out  of  the 
indictment  the  bridle,  and  there  could  not  be  the 
least  pretext  for  not  going  to  trial  upon  the  residue 
of  the  charge — the  stealing  the  horse  and  saddle. 
So  in  Callender's  case,  the  want  of  witnesses  to 
justify  as  to  a-  few  sets  of  words  could  afford  no 
reasonable  cause  why  he  should  not  be  tried  upon 
a  dozen  or  more  sets  of  libellous  words,  charged 
in  the  indictment,  as  to  which  he  did  not  pretend 
to  allege  that  he  wanted  a  witness. 

In  Maryland,  it  has  ever  been  the  practice  to 
try  criminal  prosecutions  of  what  nature  soever  at 
the  first  court,  if  practicable,  and  not  to  continue 
them  unless  some  legal  cause  is  shown.  Judge 
Chase  had  been  accustomed  to  this  mode  of  pro- 
cedure. It  was  in  Maryland  that  he  acquired  the 
first  rudiments  of  law.  It  was  in  that  State  that 
his  legal  knowledge  was  matured  by  practice. 

Why  should  capital  cases,  rather  than  inferior 
crimes,  be  tried  at  the  first  court  ?  The  honorable 
Managers  admit  that  it  is  the  general  rule  not  to 
continue,  but  to  try  at  the  first  term«  capital  cases. 
Surely  it  indulgence,  if  delay  is  necessary  in  any 
case,  it  is  in  a  capital  case,  where  life  is  at  risk ; 
where  an  injury,  if  done,  is  irretrievable ! 

There  are  many  reasons  which  show  the  pro- 
priety that  prosecutions  of  every  kind  should  be 
decided  with  as  little  delay  as  possible.  One  of 
the  principles  as  to  criminal  jurisprudence,  as 
Governor  Claiborne  has  lustly  observed,  is,  that 
though  punishmentsshould  be  mild,  yet  they  ou^ht 
to  be  speedy;  by  having  an  immediate  elision 
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there  is  a  great  certainty  that  the  criminal  shall 
not  elude  justice  by  flight.  The  expense,  whether 
to  the  criminal  or  to  the  public,  is  increased  by 
delay;  delay  also  hazards  the  loss  of  testimony 
by  the  death  or  absence  of  witnesses ;  and  there- 
fore diminishes  the  chance  of  having  justice  done, 
either  to  the  party  or  to  the  public,  the  one  or  the 
other  of  whom  may  be  essentially  injured  for  want 
of  testimony,  which  might  have  been  had  if  the 
trial  had  not  been  delayed ;  but  even  if  witnessess 
Utc,  and  can  be  had  at  the  trial,  yet  the  lapse  of 
time  impairs  memory,  and  their  testimony  cannot 
be  relied  upon  in  the  same  manner  as  if  they  were 
examined  immediately  a Aer  the  transaction,  when 
every  circumstance  would  be  fresh  in  their  mem- 
ory. These,  with  many  other  reasons  which  might 
be  given,  have  actuated  oor  courts  of  justice  in 
Maryland,  never  to  continue  criminal  prosecu- 
tions of  any  kind,  if  it  can  be  avoided ;  and  show 
the  propriety  of  their  conduct. 

The  next  specification,  in  this  article,  of  impro- 
per conduct  in  the  judge,  is,  that  he  "used  vmmtal, 

*  rude^  and  contemptuous  expressions  tov^rds  the 
'  prisoner's  counsel;  and  insinuated  that  they 
'  wished  to  excite  the  public  fears  and  indignation, 
'  and  to  produce  that  insubordination  to  the  law,  to 
'  which  thecondact  of  the  judgedid  at  thesame  time 

*  manifestly  lend."  As  to  this  part  of  the  charge, 
there  is  but  little  of  a  legal  nature  contained  in  it, 
I  shall  therefore  hastily  pass  over  it.  •  If  true,  it 
seems  to  be  rather  a  violation  of  the  principles  of 
politeness,  than  of  the  principles  of  law;  rather 
the  want  of  decorum,  than  the  commission  of  a 
high  crime  and  misdemeanor.  I  will  readily  agree 
that  my  honorable  client^as  more  of  the  ^^fortiter 
in  re,"  than  the  *^suaviter  in  modo,"  and  that  his 
character  may  in  some  respects  be  considered  to 
bear  a  stronger  resemblance  to  that  of  Lord  Thur- 
lowthanto  that  of  Lord  Chesterfield;  yet  Lord 
Thurlow  has  ever  been  esteemed  a  great  legal 
character,  and  an  enlightened  judge. 

But  let  me  ask  this  honorable  Court  whether 
there  is  not  great  reason  to  believe  that  the  senti- 
ments my  honorable  client  expressed  with  respect 
to  the  conduct  of  the  counsel,  and  their  object,  was 
just  and  correct  ?  What  was  the  conduct  of  Cal- 
lender's counsel  ?  Was  it  not  such  as  immediately 
tended  to  inflame  the  minds  of  the  bystanders,  and 
to  excite  their  indignation  against  the  court,  and 
bighly  insulting  to  the  judges  ?  In  the  first  place, 
they  endeavored  to  obtain  a  continuance  of  the 
cause  to  the  next  court,  merely  with  an  intention 
to  procure  delay,  and  to  prevent  the  cause  being 
tried  before  Judge  Chase,  acknowledging  that  they 
bad  no  hopes  or  expectation  'from  any  testimony 
to  save  their  client  if  the  law  was  determined  to 
be  Constitutional ;  and  yet  they  brought  forward 
their  client  to  swear  just  what  they  pleased,  in 
order  to  procure  this  delay,  with  respect  to  the 
necessitjr  of  witnesses,  whose  testimony  they  ac- 
knowledge they  were  conscious  could  be  of  no 
service  to  them,  and  yet  they  wished  the  bystand- 
ers to  consider  the  court  acting  highly  improper 
for  not  granting  that  continuance?  Was  this 
even  to  serve  Callender?  No,  they  avow  they 
did  not  appear  to  serve  him,  bat  to  serve  the  cause. 


Sir.  it  appears  from  their  own  evidence  that  Cal- 
lender would  have  submitted  to  the  court,  but  for 
their  interference ;  that  they  volunteered  on  the 
occasion  not  for  him,  but  for  their  cause  ;  and  yet 
the  volunteers  wanted  the  court  to  give  them  to 
another  term  to  prepare  themselves,  and  made 
Callender  swear  what  they  pleased  to  efiect  their 
purpose.  They  said  they  were  not  well  acquainted 
with  the  law  upon  libels,  and  therefore  wanted 
time  to  examine  the  subject ;  but  surely  when  per- 
sons undertake  to  volunteer  their  services  on  any 
subject,  the^  ought  to  be  masters  of  it,  and  are  en- 
titled to  no  indulgence  of  delay.  And  as  they  de* 
clare  they  had  formed  the  determination,  on  the 
first  instance  of  an  indictment  under  the  sedition 
law,  to  come  forward  and  volunteer  their  services 
for  the  sake  not  of  the  man,  but  of  their  cause, 
common  decency  to  the  court,  and  a  proper  re- 
spect for  themselves,  ought  to  have  dictated  to  them 
in  the  interim  to  have  made  themselves  fullv  ac- 
quainted with  all  the  law  relative  to  that  subject 
in  which  they  had  thus  determined  officiously  to 
interpose. 

In  the  next  place,  when  the  jury  were  about  to 
be  sworn,  they  challenged  the  array  in  order  to 
set  aside  the  whole  panel.  Such  challenge  can 
never  be  made  correctly,  but  for  the  jury  being 
returned  bv  an  officer  not  authorized,  or  for  unfair 
and  partial  dealings  in  the  officer  wno  summons 
the  lury.  The  reason  assigned  was  that  one  of 
the  jurors  who  was  returned  had  expressed  senti- 
ments inimical  to  Callender.  This,  if  true,  might 
be  a  good  cause  to  challenge  the  individual  juror 
for  favor,  but  no  boy,  who  had  read  in  an  office 
six  months,  would  have  supposed  this  a  sufficient 
cause  to  have  challenged  the  array,  unless  it  bad 
been  further  alleged  that  the  marshal  knew  the 
juror  had  expressed  such  sentiments  before  he  bad 
summoned  him,  and  had  bummoned  him  for  that 
reason ;  which  was  not  suggested.  Is  it  possible 
to  believe  that  le^al  characters  of  so  great  estima- 
tion, that  one  of  them  was  then  the  Attorney  Gen- 
eral of  the  State  of  Virginia,  another  almost  im- 
mediately after  appointed  Attorney  Ckneral  of  the 
United  States  for  the  district  of  V  irginia,  and  the 
third,  appointed  one  of  the  chancellors  of  that  State, 
should  have  been  so  utterly  ignorant  of  the  law 
relative  to  the  challenge  of  the  array,  as  to  have 
made  the  motion  they  did?  If  not,  it  must  be 
presumed  their  conduct  was  influenced  by  a  wish 
to  embarrass  the  court ;  to  hold  up  the  prosecution 
as  oppressive ;  to  excite  public  indignation  against 
the  court  and  the  Grovernment,  who  endeavored 
to  enforce  it,  by  attempting  to  impress  a  belief  on 
the  public  mindj  that  even  their  marshal  bad,  in 
the  very  beginning,  violated  his  duty  to  gratiff 
the  wishes  of  an  oppressive  Government,  and  that 
for  that  purpose  ne  had  unfairly  packed  a  jurv ! 
Was  not  this  immediately,  was  it  not  designedlf 
done  for  the  purpose  of  exciting  public  indigna- 
tion ?  What  was  the  conduct  of  the  same  coun- 
sel when  the  court  desired  them  to  reduce  to  writ- 
ing the  questions  they  meant  to  propound  to  Col- 
onel Taylor  ?  They  have  declared  they  hesitated 
whether  they  would  do  it ;  and  before  they  did 
comply  with  the  court's  direction,  they  made  a 
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direct  effort  to  hold  ap  to  the  bystanders  that  the 
court  was  acting  with  oppression  and  partiality, 
to  the  prejudice  of  Callender,  by  imposing  on  his 
counsel  difficulties  and  impositions  which  the  court 
had  not  imposed  upon  the  counsel  for  the  prosecu- 
tion !  Whereas  in  fact  the  counsel  for  the  prose- 
cution had  fairly  stated  the  testimony  he  meant 
to  offer,  before  he  produced  his  witnesses,  hayine 
no  desire  that  the  jury  should  be  surprised  with 
improper  evidence, — whereas  rtie  counsel  fur  Cal- 
iender  wished  to  have  witnesses  examined  to  the 
jury,  without  the  least  previous  disclosure,  to  the 
lory  or  court,  of  the  evidence  meant  by  them  to 
be  given ;  most  evidently  that  they  might  have 
testimony  illegal  thus  imposed  upon  them ;  and 
because  they  were,  by  the  correct  interposition  of 
the  cooru  defeated  in  this  object,  they  could  not 
consent  even  to  let  this  act  of  the  court  pass,  with- 
out a  direct  attempt  to  impress  upon  the  bystand- 
ers that  it  was  another  instance  of  the  unfair  and 
oppressive  conduct  of  the  court,  which  ought  to 
ezcife  their  indignation !  And  here  let  this  hon- 
orable Court  remember  that  Callender,  in  his  Pros- 
pect Before  Us,  had  in  the  most -solemn  manner 
mppealed  to  the  State  of  Virginia,  that  if  ever  the 
time  should  come,  when  the  Government  of  the 
United  States  should  attempt  to  prosecute  him 
and  make  him  a  victim  under  the  sedition  law, 
that  State  was  bound  under  every  principle  of  in- 
terest, of  justice,  and  of  the  claims  he  had  upon 
them,  to  come  forwaiird,  and  at  o^  risks  and  by  ail 
9neant  to  protect  him.  Is  there  not,  sir,  great  rea- 
son to  believe,  that  the  object  of  counsel  was  to 
second  this  appeal  so  made  by  Callender,  and  to 
induce  the  people  of  Virginia  to  come  forward  to 
save  their  client  from  the  pretended  oppression  of 
Qovemment, — to  rescue  him  from  their  fangs ! 

One  of  the  s^entlemen  who  was  counsel  for  Cal- 
lender, has  told  us,  that  whenever  a  prosecution 
should  be  attempted  under  the  sedition  law,  he 
liad  formed  the  determination  to  come  forward 
and  prove  its  unconstitutionality.  That,  in  con- 
sequence of  this  determination  in  Callender's  case, 
and  etdy  for  that  purpose,  he  did  appear  in  order 
CO  argne  its  unconstitutionality.  He  has  told  us 
forther,  that  he  had  no  hopes  of  convincing  the 
court,  and  scarcely  the  faintest  expectation  of  in- 
ducing the  jury  to  believe  that  the  sedition  law 
was  unconstitutional ;  but  yet,  that  he  wished  to 
argue  the  question,  with  a  view  of  makmg  a 
proper  impression  upon  the  public  mind  ;  and  yet 
he  has  disclosed  to  us  upon  his  oath,  that  when 
the  court  had  charged  him  with  wishing  to  ad- 
dress himself  to  the  populace  and  not  to  the  court, 
he  denied  the  cbar&e,  and  told  the  court  he  only 
wanted  to  address  nimself  to  and  to  be  heard  by 
the  court,  and  did  not  wish  to  be  heard  by  the 
jury  and  by  the  bystanders!  When,  at  the  same 
time,  he  knew  he  could  not  be  heard  by  the  court 
ivithont  also  being  heard  by  the  jury  and  the  by- 
standers, unless  they  had  all  been,  a  thing  un- 
known, sent  out  of  the  court  house ;  or  what  is 
equally  unknown,  had  their  ears  stuffed  with  cot- 
tojfc,  or  ^^  with  wax  j  tfnd  yet  the  same  gentle- 
min  has  said  on  oath,  notwithstanding  that  dec- 
laration, that  it  was  his  chief,  abnost  his  sole, 


object  upon  that  subject,  to  be  heard  by  the  by- 
standers, and  on  them  to  make  proper  impres- 
sions !  What  barefaced,  what  unequalled  hypoc- 
risy doth  he  admit  he  practised  on  that  occasion  1 
What  egregious  trifling  with  the  court !  But.  I 
would  ask  this  honorable  Court,  what  were  tne 
impressions  which  Mr.  Hay  was  so  solicitous  to 
make  on  the  peode  ?  Was  it  merely  to  convince 
them  that  the  sedition  law  was  unconstitutional, 
and  ought  cot  to  be  enforced  ?  Had  not  the  Legi»- 
lature  of  his  State,  some  time  before,  denounced 
this  law  as  unconstitutional,  and  destructive  to 
liberty  ?  Had  they  not  circulated  the  denuncia- 
tion throughout  every  part  of  their  own  State, 
and  sent  it  to  every  Legislature  in,  the  Union  Y 
Do  not  let  me  here  be  misunderstood  to  censure 
that  honorable  body,  or  to  (question  the  propriety 
of  their  conduct,  or  the  rectitude  of  their  motives ; 
far  be  it  from  me  to  doubt  that  they  honestly  be- 
lieved the  law  to  be  unconstitutional,  and  fraught 
with  all  the  evils  which  they  suggested  would 
flow  froin  its  execution ;  and,  therefore,  that  thdy 
thought  it  a  sacred  duty  to  act  as  they  did.  I  am 
not  in  the  habit  of  questioning  the  motives  which 
influence  public  or  private  b^ies ;  it  is  mjr  duty 
to  leave  that  question  to  their  own  consciences 
and  to  their  God^  I  myself  view  them  in  the 
most  favorable  light.  I  only  mean  to  state,  as  a 
fact,  a  transaction  of  notoriety ;  but  can  it  possi- 
bly be  supposed,  after  this,  the  people  of  Virginia 
wanted  a  speech  from  Mr.  Hay,  to  induce  them 
to  consider  the  sedition  law  unconstitutional,  or 
could  be  expect  that  those  who  doubted,  after  be- 
ing so  well  acquainted  with  the  sentiments  and 
conduct  of  their  Legislature,  would  be  made  con* 
verts  by  anything  they  should  hear  from  him?  No^ 
sir,  no  person  can  think  it.  What,  then,  was  his 
motive?  Was  it  not  to  impress  on  the  peo^e 
that,  not  only  an  unconstitutional,  oppressive  law, 
was  about  to  be  enforced,  but  also  that  the  court, 
in  order  to  enforce  it,  was  acting  in  the  most  un- 
fair and  oppressive  manner,  as  well  as  the  mar- 
shal ;  and  thereby  to  inflame  the  resentment  and 
indignation  of  the  populace  a^inst  the  court  ?  I 
will  not  say  that  he  really  wished  so  far  to  have 
excited  their  violence  against  my  honorable  client 
as  to  have  endangered  his  life ;  but  it  is  impossi- 
ble that  I  should  doubt  but  that  it  would  have  * 
ffiven  him  pleasure,  that  their  violence  should 
have  been  so  far,  at  least,  excited,  as  to  have  in- 
timidated the  court  from  executing  this  obnoxious 
law. 

When  my  honorable  client  went  from  BaltiuMwe 
to  Richmond,  to  hold  the  circuit  court,  he  knew 
how  violently  that  State  was  opposed  to  the  en- 
forcement of  this  law ;  but  he  equally  knew  that 
it  was  his  duty  to  carry  it  into  execution,  without 
regard  to  the  sentiments  of  any  portion  of  the 
commimity,  or  however  disagreeable  it  might  be 
to  them.  Under  these  circumstances  he  went  to 
Richmond,  and  found  the  counsel^  from  the  first 
step  in  this  cause,  attempting,  as  he  could  not  but 
consider  it,  to  inflame  the  audience  and  excite 
their  indignation  against  him.  My  honorable  cli- 
ent, who  well  knows  mankind,  and  has  been  ac- 
customed to  popular  assemblies,  appears  to  have 
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been  anxious,  as  his  best  security,  to  keep  the  by- 
standers in  good  humor,  and  to  amuse  them  at 
the  expense  of  the  yery  persons  who  were  endeav- 
oring to  excite  the  irrascibility  of  the  audience 
against  him.  Hence  the  mirth,  the  humor,  the 
facetiousness,  by  which  his  conduct  was  marked 
during  the  trial ;  and  which,  most  fortunately, 
was  attended  with  the  happy  consequence  he 
hoped  from  it,  for  it  is  admitted  that  he  kept  the 
bystanders  in  great  good  humor,  and  excited 
peals  of  laughter  at  the  expense  of  the  counsel,  as 
the  witness  yery  justly  concludes,  for  he  says, 
"  the  counsel  did  not  appear  to  join  in  the  laugh." 
And  this,  sir,  most  satisfactorily  accounts  for  the 
more  than  usual  exertion  of  his  facetious  talents 
on  the  trial  of  Callender ;  and  I  doubt  not  was  the 
real  cause  of  that  exertion. 

Amonff  the  different  charges  made  against  Judge 
Chase  of  rudeness,  and  unusual  language  by  him 
used  towards  the  counsel  of  Callender,  we  find  it 
stated  that,  when  the  iudge  had  repeatedly  de- 
clared the  counsel  could  not  be  permitted  to  ar- 
gue to  the  jury  the  constitutionality  of  the  law, 
and  one  of  the  counsel,  who  appears  to  have  felt 
particularly  sore  on  the  occasion,  still  urging  that 
question  to  the  jury,  the  judge  interrupted  him, 
and  declared  that  the  counsel  of  Callender  had, 
from  the  first,  mistaken  the  law,  and  that  they 
had  persisted  in  pressing  their  mistakes  on  the 
court.  Never  was  a  more  proper  or  correct  ex- 
pression used  by  a  judge.  Never,  I  believe,  did 
the  conduct  of  lawyers  more  fully  justify  such  a 
charge !  And,  if  the  abilities  of  the  counsel  are  as 
^reat  as  they  are  represented  to  be,  it  is  almost 
impossible  not  to  believe  their  errors  were  inten- 
tional«  and  with  the  express  view  to  embarrass 
the  court.  In  the  first  place,  they  insisted  that 
the  jury,  not  the  court,  was,  on  the  indictment  of 
Callender,  to  assess  the  fine  which  should  be  im- 
posed on  him,if  found  guilty.  This  was  oneof  their 
errors,  and  a  most  egregious  error  it  was.  And 
yet,  ray  honorable  client  has  been  charged  with 
ruden£88  for  calling  it,  as  one  witness  states,  "a 
wild  notion ;"  or,  as  Mr.  Robertson  has  it  in  his 
thort-handj  ^'  a  mistaken  notion."  Either  of  these 
expressions  was,  in  mv  opinion,  extremely  mild. 
I,  sir,  should  not  have  nesitated  in  calling  it  a  mad 
notion. 

The  idea  that  the  array  was  to  be  quashed,  be- 
cause there  was  returned  an  individual  juror  who 
was  supposed  to  be  liable  to  be  challenged,  was 
another  mistake ;  a  mistake  that  even  a  school- 
boy in  law  could  scarcely  be  expected  to  have 
made.  The  affidavit  so  incorrectly  drawn,  and 
their  insisting  on  a  continuance  of  their  cause  in 
conseqence  of  that  incorrect  affidavit,  was  another 
mistake. 

An  additional  mistake  was,  their  idea  that  the 
court  had  no  right  to  know  what  testimony  they 
meant  should  be  given  by  the  witness  produced, 
and  that  it  was  impropor  to  require  that  the  ques- 
tions meant  to  be  propounded  to  Colonel  Taylor, 
should  be  reduced  to  writing.  And  the  attempt 
to  otMain  from  the  jury  a  decision  that  the  sedi- 
tion law  was  unconstitutional,  in  which  they  so 
pertinaciously  persisted,  was  also  an  error.    I  aak, 


then,  whether,  when  the  counsel  had  been  guilty 
of  all  these  mistakes,  it  did  not  perfectly  justify 
my  honorable  client  in  the  expressions  he  used, 
that  they  had  been  from  the  first  mistaken,  and 
that  they  had  continued  throughout  pressing  their 
mistakes  upon  the  court  ?  Nay,  did  it  not  jnstiff 
the  observation  used  by  him,  which  has  been  ur^ed 
as  most  exceptionable,  ^'  that  they  must  know  bet- 
ter; and  that  their  conduct  was  intended  to  isflu- 
ence  the  bystandere  ?"  That  the  counsel's  great 
object  was  to  give  an  impression  to  the  people  has 
been  acknowledged  on  oath  ;  and  the  court  must 
have  had  a  very  moderate  idea,  indeed,  of  the  le- 
gal abilities  of  Callender's  counsel,  if  they  could 
have  supposed  such  a  succession  of  errors  to  have 
arisen  from  ignorance. 

But  the  judge  is  also  charjg;ed  with  great  rude^ 
ness  in  the  manner  in  which  he  replied  in  one 
part  of  the  argument  to  Mr.  Wirt,  just  at  a  time 
when  that  gentleman  had  finished  a  syllogism, 
by  replying  that  it  was  a  non  aequUur,    I  will 
state  the  transaction:   Mr.  Wirt  having,  as  he 
supposed,  established  the  position,  that  the  jury 
had  a  right  to  decide  the  law  as  well  as  the  fact, 
he  proceeded  to  state  that  the  Constitution  was 
the  supreme  law  of  the  land,  and,  therefore,  that 
since  the  jury  had  a  riffht  to  decide  the  law,  and 
the  Constitution  was  also  the  law,  the  jury  must 
certainly  have  a  right  to  decide  the  constitution- 
ality of  a  law  made  under  it ;  and  this  conclusion 
was,  as  he  declared,  perfectly   syllogistic.     As 
Mr.  Wirt  had  assumed  the  character  of  a  logicioii 
in  his  argument,  nothing  could  be  more  natural 
than  for  the  judge,  in  his  answer,  to  assume  the 
same  character;  he  therefore  replied,  like  a  logi- 
cian, "  a  non  sequitur,  sir*' — the  correct  answer 
to  a  syllogism^  which  is  rather  lame  in  its  con- 
clusion.   But  It  seems  this  answer  was  accompa- 
nied by  a  certain  bow.    As  bowSy  sir,  according  to 
the  manner  they  are  made^  may,  like  words,  ac- 
cording to  the  manner  they  are  uttered,  convev 
verv  different  meanings ;  and  as  it  is  as  difficult 
to  determine  the  merit  or  demerit  of  a  bow  with- 
out having  seen  it,  as  it  is  the  expression  of  words 
without  having Aearti  them;  to  discover,  therefore, 
whether  there  was  anything  rude  or  improper  in 
this  bow,  I  could  have  wished  that  the  witness, 
who  complained  so  much  of  its  effect,  had  given  us 
a  fac  simile  of  it.    Had  we  been  favored  not  only 
with  the  answer,  but  also  with  a  complete  fac 
simile  of  the  bow^  we  mi^ht  have  been  enabW  to 
have  judged  of  the  propriety  of  my  honorable  cli- 
ent's conduct  in  this  instance.    But  it  seems  this 
bow,  together  with  the  "non  ^e^uttur,"  entirely 
discomntted  poor  Mr.  Wirt,  and  down  he  sat 
"  and  never  word  spake  more  !"    If  so,  it  was  a 
saving  of  time.    But  we  have  no  proof  that  Mr. 
Wirt  meant  to  have  proceeded  any  further  in  the 
argument,  even  had  he  not  been  encountered  i^ith 
this  formidable  bow  and  non  sequitur.    And  the 
presumption  is,  that  having  condensed  the  whole 
force  of  his  argument  into  a  syllogistic  form,  and, 
finding  his  syllogism  did  not  produce  the  convic- 
tion intended,  he  took  his  seat  without  wishing  to 
spend  more  of  his  breath  in  what,  after  the  failure 
of  his  logical  talents^  he  no  doubt  considered  a 
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froitless  attempt.  Mr.  Nicholas  followed  Mr. 
Wirt.  He  is  a  gentleman  mild  and  polite  in  his 
manners ;  he  was  treated  by  the  court  with  po- 
liteness. He  did  not  persist  in  addressing  the  jury 
contrary  to  the  decisions  of  the  court ;  he,  there- 
fore, met  with  no  interruptions. 

We  have  now  more  particularly  to  discuss  the 
charges  made  against  Judge  Chase,  as  they  relate 
to  Mr.  Hay,  the  other  counsel  for  Callender.  Mr. 
Hay  insisted  that  the  indictment  could  not  be  sup- 
ported, because  the  title  of  Callender's  publica- 
tion, parts  of  which  were  charged  to  be  libellous, 
was  not  inserted  in  the  indictment,  to  wit,  because 
it  was  not  stated  in  the  indictment  that  the  book, 
which  contained  the  libellous  matter  was  called 
"  The  Prospect  Before  Us."    And  to  support  this 
objection,  he  went  on  to  prove  that,  when  an  in- 
dictment states  libellous  writings  in  tenor  follow- 
ing, the  libellous  part  of  the  writing  set  forth,  and 
on  which  the  indictment  is  found,  must  be  set 
forth  "verbatim  et  literatim!"    There  was  no 
attempt  to  shew  that  any  expression  in  the  indict- 
ment was  not  stated  correctly  both  verbaUy  and 
Uterallif,  as  published  by  Callender.    The  indict- 
ment did  not  charge  the  title  of  the  book  as  being 
libellous.    It  did  not  notice  the  title  of  the  book 
in  any  maimer.    If  the  title  of  the  book  was  ne- 
cessary to  have  been  inserted,  which  I  deny,  there 
could  not  have  been  a  more  absurd  or  inconclu- 
sive argument  to  support  the  position,  than  that 
upon  which  Hay  relied  ;  and  the  judge  showed 
great  temper  in  merely  exposing  it  to  ridicule  in 
the  manner  he  did,  by  observing  that,  as  he  in- 
sisted the  libellous  matter  should  be  set  out  verba- 
iim  et  litercUim^  he  wondered  he  had  not  also  in- 
sisted it  should  be  set  forth  punctiiatim.    An  ob- 
servation, by  the  by,  which,  perhaps,  contained 
full  as  much  of  good  sense  as  of  smartness,  since 
we  all  know  the  same  words  written  or  printed, 
will  be  liable  to  different  constructions,  and  con- 
vey very  different  meanings,  as  they  are  punctu- 
ated.   Mr.  Hay,  it  appears  from  his  own  testimo- 
ny, as  well  as  the  testimony  of  the  other  witness- 
es, was  guilty  of  very  improper  conduct  to  the 
court.    He  insisted  that,  if  the  prisoner  was  con- 
victed upon  that  indictment,  he  might  again  be 
indicted  for  the  same  offence,  and  could  not  de- 
fend himself  by  the  conviction  on  the  indictment 
then  before  the  court.    When  the  court  assured 
hicQ  he  was  mistaken  in  the  law,  Mr.  Hay  still 
persisted;  and  declared  that  he  should  not  be  more 
surprised,  even  if  Mr.  Callender  should  again  be 
indicted  for   the  same  offence,  and   should  be 
punisbed  a  second  time  for    tne  same   offence, 
than  he  was  surprised  at  the  indictment  then 
before   the  court,   and  the   attempt    to    punish 
Callender   in  consequence  <}f   that    indictment. 
What  language,  I  pray  you,  could  be  used  to  the 
court,  but  in  reality  addressed  to  the  populace, 
more  derogatory  to  the  then  Administration;  as 
bein^  unprincipled  and  oppressive,  or  containing 
a  cDore  direct  attack  upon  the  integrity  of  the 
judges,  holding  them  up  as  the  venal  tools  of  the 
then  Administration,  ready  to  be  the  instruments 
of  its  oppression ! 

What  was  also  the  final  conduct  of  Mr.  Hay, 
Sth  CoH.  2d  Sss.— 16 


when  having  repeatedly  attempted  to  argue  to 
the  jury  against  the  direction  of  the  court,  and 
having  as  repeatedly  been  interrupted  and  stopped 
by  the  court  1  He  tiok  up  his  papers  to  with- 
draw; upon  which  the  court  told  him,  if  he 
pleased  he  might  proceed.  His  answer  was,  "/ 
will  not,"  When  the  court  further  observed,  you 
will  not  Mr.  Hay  be  captious,  go  on  if  you  please 
in  any  manner  you  choose,  and  we  will  not  inter* 
rupt  you.  Even  then,  when  in  my  opinion  the 
court  had,  as  in  Fries's  case,  made  improper  con* 
cessions,  what  was  his  answer  ?  "  I  am  not  cap- 
tious, but  I  will  notproceedJ^  And  he  folded  up 
his  papers  and  withdrew. 

How  came  he  thus  to  act?  As  to  Callender, 
he  acknowledges  he  despised  the  wretch ;  that  his 
object  was  to  serve  the  cause^  not  Callender* 
How  was  he  to  serve  the  cause?  By  giving  an 
impression  to  the  public  mind.  What  impression 
did  he  wish  to  five?  By  holding  up  the  idea  of 
oppression  on  the  part  of  the  Grovernment,  and 
corruption  on  the  part  of  the  court.  But  finding 
himself  thus  foiled  in  his  attempt  bv  the  superior 
abilities  of  my  honorable  client,  ana  his  superior 
knowledg^e  of  mankind ;  finding  that  instead  of 
exciting  indignation  against  my  client,  my  client 
most  fortunately  had  excited  against  him  the 
laughter  and  ridicule  of  the  auditors,  he  went  out 
in  a  passion.  At  the  same  time,  even  the  manner 
in  which  he  left  the  court  showed  his  wish  to 
impress  the  public  mind,  as  far  as  possible,  with 
sentiments  disadvantageous  to  the  court.  And 
as  to  the  interruptions  Mr.  Hay  received,  they  are 
clearly  proved  to  be  in  consequence  of  nis  perti- 
naciously attempting  to  act  contrary  to  the  direc- 
tion of  the  court,  and  in  that  case  the  only  ques- 
tion could  be,  whether  the  court  or  Mr.  Hay  had 
the  control  over  the  other. 

But,  sir,  there  is  another  charge  which  has  been 
made  against  my  honorable  client,  to  justify  that 
part  of  the  article  which  accuses  him  o(  rudeness, 
ft  is  said  that  speaking  of  Callender's  counsel, 
or  addressing  himself  to  them,  he  called  them 
^^  young  gentlemen,"  To  me  it  appears  astonish- 
ing that  these  expressions,  if  used  by  the  judge, 
should  be  thought  reproachful  to  the  counsel,  or 
a  proper  subject  of  a  criminal  charge ;  and  it  eave 
me  real  pleasure  to  find  that  Mr.  Nicholas,  whose 
whole  conduct  marks  him  as  a  ffentleman,  did 
not  consider  them  as  offensive.  He  has  observed 
that  he  was  young  at  the  time,  and  whoever  bat 
seen  him  as  a  witness,  must  be  convinced  of  the 
truth  of  his  assertion.  But  we  are  told  that  Mr* 
Wirt  was  at  that  time  about  thirty  years  of  age, 
had  been  a  married  man,  and  was  then  a  widower. 
It  doth  not  appear  that  Judge  Chase  knew  of 
these  circumstances ;  but  if  he  had,  considering^ 
that  Mr.  Wirt  was  a  widower,  he  certainly  erred 
on  the  right  side,  if  it  was  an  error,  in  calling  him 
a  young  gentleman.  But,  sir.  let  it  be  considered 
that  my  honorable  client  has  been  stated  by  the 
honorable  Managers,  to  be  nearly  three  score  and 
ten.  let  also  his  great  legal  attainments  be  consid- 
ered, and  let  me  ask,  if  any  person  can  think  his 
addressing  gentlemen,  so  much  inferior  to  himself 
in  age  and  \nowledge,  by  the  epithet  of  "  young 
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Nicholas  thinks  the  word  "we"  was  used  in  one 
instance«by  the  court,  as  understood  by  him,  in 
the  same  incorrect  manner,  as  identifying  the 
court  with  the  attorney,  but  not  at  the  time,  or  on 
the  occasion  to  which  Mr.  Hay  alludes;  he  how- 
ever is  incapable  to  specify  at  what  time,  or  on 
what  occasion.  I  ask,  sir,  upon  such  evidence,  so 
uncertain,  so  vague,  so  unsupported,  can  any 
criminality  be  fixed,  as  to  this  part  of  the  charge, 
upon  my  honorable  client  ? 

Indulge  me,  sir,  with  a  few  remarks  on  certain 
private  and  social  conversations,  which  it  seems 
nave  taken  pla'ce  between  the  judge  and  some 
others,  and  which,  though  perfectly  innocent  of 
themselves,  have  been  pressed  into  the  service  of 
this  prosecution,  and  attempted  to  be  distorted  into 
criminality. — and  I  will  then  quit  this  part  of  the 
charges.  A  very  worthy  and  resp^laole  gentle- 
man, with  whom  I  have  long  been  acquainted, 
^John  T.  Mason,  Esq.)  has  been  called  upon  to 
disclose  a  jocose  conversation,  which  took  place 
between  him  and  my  honorable  client,  a  few  days 
before  he  went  on  to  Richmond,  to  hold  the  court 
at  which  Callender  was  tried.  On  that  occasion 
he  tells  us,  Judefe  Chase  informed  him  that  he  was 
going  to  hold  the  court  at  Richmond,  and  that  he 
was  determined  to  teaci!  the  Virginia  bar  the 
difference  between  the  liberty  and  licentiousness 
of  the  press.  That  as  to  himself,  there  was  no 
person  a  greater  friend  to  its  real  liberty,  nor  a 
more  decided  enemy  to  its  licentiousness.  Judge 
Chase  further  observed  that  he  was  in  possession 
of  a  copy  of  "The  Prospect  Before  Us,"  which  I 
had  given  to  him,  and  said  either  that  if  the  State 
of  Virginia  was  not  totally  debased,  or,  that  if  there 
was  an  honest  jury  to  be  found  in  that  State,  but 
Mr.  Mason  thtbks  the  first,  he  would  bring  Cal- 
lender to  punishment.  Mr.  Mason  has  declared 
the  conversation  was  open  and  public,  in  the  pres- 
ence of  a  number  of  gentlemen,  perfectly  jocular, 
and  in  great  good  humor,  and  it  is  proved  the 
conversation  was  introduced  by  Mr.  Mason  him- 
self, whose  facetious  talents  are  so  well  known. 
That  gentleman  has  declared  that  it  was  painful 
to  him  to  be  obliged  now  to  disclose  what  then 
passed.  Nor  can  any  person  doubt  it ;— or  that 
nothing  but  a  sense  of  the  obligation  he  owes  to 
his  country,  when  thus  called  upon  to  obey 
the  claims  society  has  upon  him,  could  have  in- 
duced him  thus  to  disclose  the  particulars  of  this 
sportive  and  facetious  conversation,  introduced  by 
himself,  to  gratify  the  views  of  any  person,  who 
would  wish  to  turn  it  to  the  disadvantage  of  my 
honorable  client. 

But,  sir,  I  will  ask,  in  all  this  what  is  there  that 
fixes  any  criminality  on  Judge  Chase,  or  which 
indicated  on  his  part  a  disposition  to  oppress  ?  It 
was  a  fact  notoriously  known,  that  the  bar  of 
Virginia,  in  general  did,  or  at  least  professed  to. 
consider  the  sedition  law  unconstitutional,  as 
unduly  restraining  the  liberty  of  the  press,  that 
great  palladium  of  our  rights.  On  the  contrary, 
my  honorable  client  with  many  other  respectable 
characters,  legal  and  other,  considered  it  as  a 
wholesome  and  necessary  restraint  upon  its  licen- 
tiousnessj  and  believed  that  such  restraint  was  the 


best  security  for  the  preservation  of  its  liberty. 
And  on  this  subject  let  me  introduce  the  author- 
ity of  Dr.  Franklin,  himself  a  printer,  and  as  great 
an  advocate  for  the  liberty  of  the  press,  as  any 
reasonable  maif  ought  to  be.  He  has  declared 
that  unless  the  slander  and  calumny  of  the  press 
is  restrained  by  some  other  law,  it  will  be  re- 
strained by  club  law.  The  sentiment,  sir,  is  just 
If  gentlemen  cannot  find  in  the  laws  of  their 
country  a  protection  from  that  profligate  conduct 
of  printers,  which  is  at  this  time  so  common,  or 
cannot  obtain  from  the  laws  of  their  governments 
ample  punishment  against  their  base  calumnia- 
tors, they  will  become  their  own  avengers.  And 
to  the  bludgeon,  the  sword  or  the  pistol,  they  will 
resort  for  that  purpose.  But  to  return  to  my 
client,  it  was  his  knowledge  of  the  prevailing  ideas 
of  the  Virginia  bar  that  induced  him  to  use  ex- 
pressions which  amount  to  no  more  than  his 
strong  sense,  that  they  had  erroneous  opinions  as 
to  what  was  the  true  liberty  of  the  press,  and  did 
not  properly  distinguish  between  its  liberty  and 
its  licentiousness. 

And  as  to  the  determination  he  expressed  that 
he  would  bring  Callender  to  punishment,  Mr, 
Mason  has  declared  that  everything  the  judge 
said  on  that  subject  was  predicated  upon  the  sup- 
position, that  Callender  was,  in  reality,  the  author 
of  The  rrospect  Before  Us. 

There  was  nothing  then  personal  as  to  Callen- 
der, but  only  an  honest  indignation  expressed 
against  a  vile  libeller,  whomever  he  might  be. 

The  judge  had  in  bis  hands  one  of  the  most  fla- 
gitious libels  ever  published  in  America, — a  case 
in  which  there  had   been   the  most  impudent 
and  daring  violation  of  a  law  of  the  United  states; 
he  considered  it  bis  duty  to  put  the  law  in  force 
against  such  an  offender,    ita^  was  it  not?    Yes, 
sir,  if  a  judge,  either  of  his  own  knowledge,  or  by- 
information  derived  from  a  respectable  source,  lias 
reason  to  believe  the  laws  of  his  country  have  been 
violated,  particularly  in  cases  of  magnitude,  it  is 
his  sacred  duty  to  recommend  to  the  grand  jury 
an  examination  into  such  crimes,  and  to  endeayor 
to  bring  their  perpetrators  to  due  punishment.     I, 
sir,  disclaim  the  idea,  that  a  judge  shows  a  want 
of  impartiality  because  he  is  desirous  to  see  gtnlt 
punished.    I,  sir  have  no  idea,  that  our  judges 
'should  be,  like  the  gods  of  Epicurus,  lolling  upon 
their  beds  of  down,  equally  careless  whether   the 
laws  of  their  country  are  obeyed  or  violated,  in- 
stead of  actively  discharging  their  duties.    Judge 
Chase  went  to  Richmond  determined  to  enforce 
the  laws  of  his  country :  it  was  an  honest  deter- 
mination !    He  might,  it  is  certain,  under    the 
frivolous  pretexts  used  for  that  purpose,  have  con- 
tinued the  cause  to  another  term ;  be  might  by  so 
doing  have  left  the  odium  of  enforcioff  this    ob- 
noxious law  to  be  incurred  by  some  other  of  the 
judges;  by  so  doing  my  honorable  client  mi;^hc 
have  avoided  the  obloquy  to  which  he  has  beea 
exposed  on  account  of  this  trial,  and  the  impeach- 
ment, as  far  as  it  is  founded  thereon.    But  had  he 
so  done,  in  my  opinion,  he  would  been  guilty  of  a 
cowardiy  dereliction  of  his  duty, 

Mr.  Triplet  has  abo  been  introduced  to  {^roTe 
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of  impeach  men  t,  permit  me  to  notice  some  few 
points  that  I  find  had  been  unattended  to  by  me 
on  Saturday. 

When  a  witness  (Mr.  Rind)  who  had  been  in 
some  degree  concerned  in  printing  "The  Prospect 
Before  Us,"  appeared  at  the  trial  of  Callender  to 
give  evidence  against  him,  we  are  told  Judge 
Chase  assured  him  that  he  mijght  be  under  no  ap- 
prehension from  giving  testimony,  for  that  he 
should  not  be  prosecut^  on  account  of  anything 
he  should  disclose  on  that  trial. 

What  is  the  fact  from  the  evidence?     Mr. 
Rind,  it  seems,  was  summoned  as  a  witpess.    He 
came  forward,  without  any  objection  on  his  part, 
to  five  evidence.    It  was  then  that  Mr.  Hav,  in 
ot&t  to  throw  impediments  in  the  way  ot  the 
prosecution,  undertook  to  interfere  with  the  wit- 
ness of  the  United  States,  and  to  tell  him  that  he 
was  not  obliged  to  give  testimony,  as  it  might 
criminate  himself.    The  jud^e  replied,  it  was  very 
true,  but  that  the  court  would  take  care  that  the 
witness  should  not  be  prosecuted  on  account  of 
anything  he  should  disclose  in  his  evidence,  which 
might  affect  himself.     By  this  the  court  only 
meant  that  they  would  not  institute  any  criminal 
prosecution  against  the  witness,  and  if  any  indict- 
ment should  be  found  against  him  grounded  on 
the  testimony  thus  given  by  him,  they  would  in- 
terfere with  Qovemment  to  procure  a  nolle  pros' 
eqtd^  or  pardon ;  and  on  these  conditions,  and  un- 
^r  such  promises,  it  is  a  most  usual  practice  to 
introduce  associates  and  accomplices  to  give  evi- 
dence for  the  conviction  of  other  and  greater 
criminals.    But  this  is  suggested  to  have  been 
improper  in  the  judge ;  and  one  of  the  witnesses, 
the  present  Attorney  General  of  Virginia,  has,  on 
his  examination,  rather  hazarded  the  idea,  that 
any  interference  of  t&e  nature  in  question  ought 
to  hare  been  by  the  United  States  Attorney  for 
that  diatrici.  and  not  by  the  court. 

The  gentleman  is  mistaken.  In  Great  Britain 
when  an  accomplice  is  produced  to  be  a  witness, 
his  production,  and  the  security  he  hath  against 
proaeention  on  account  of  anything  which  he 
nunr  disclose  having  a  tendency  to  criminate  him- 
self is  the  act  of  the  court,  and  not  of  the  public 
prosecutor,  except  so  far  as  it  is  done  under  the 
direction  and  with  the  court's  approbation.  To 
support  this  position  I  will  again  turn  to  M'Nally; 
pa^e  203: 

^The  admitting  an  accomplice  as  a  witness  for 
the  Crown,  is  not  a  matter  granted  by  the  court 
as  of  coarse,  but  depends  upon  the  question,  whe- 
tiier  the  indictment  can  be  found,  and  supported 
without  his  evidence.  As  in  the  King  vs,  Robert 
and  WUliam  Luckhurst,  Maidstone,  I^nt  Assizes, 
1798.  Gonnsel  for  the  Crown  moved  that  Avery, 
au  accomplice,  might  be  brought  before  the  grand 
jury  to  jEive  evidence  on  a  bill  of  indictment. 
Jastiee  Bailer  said  it  was  not  a  motion  of  course, 
aud  he  desired  the  counsel  to  read  over  his  brief, 
alKl  certify  that  there  was  not  sufficient  evidence 
to  oonyiet  without  the  testimony  of  the  accom- 
plice, otherwise  he  would  not  allow  the  motion, 
because  it  might  be  the  means  of  letting  off  the 
yrogwt  oieader.aad  punkhing  those  to  whom  other- 


wise, according  to  circumstances,  mercy  might  be 
shown,  and  he  instanced  a  similar  ca«e  which 
happened  at  York  Assizes.  The  counsel  then 
stated  tbat  this  offender  had  been  before  admitted 
King's  evidence  against  the  others  by  thecommU* 
ting  justice.  Buller  said  tbat  he  would  not  pay 
any  regard  to  that,  because  it  ought  not  to  be  in 
the  power  of  a  justice  of  the  peace  to  say  who 
ou^bt  and  who  ought  not  to  be  admitted  King's 
evidence.  The  counsel  thereupon  said,  that  on 
reading  the  indictment  and  his  brief,  he  thought 
the  accomplice  ought  to  be  admitted  as  evidence 
and  his  motion  %Das  granted'^ — that  is,  by  the  court 
This  authority  clearly^  shows,  that  in  England 
it  is  considered  the  province  of  the  court  to  deeidf 
when,  and  on  what  terms  accomplices  shall  be 
introduced  as  witnesses ;  and  such  has  been  the 
uniform  practice  in  Maryland.  And  here  let  me 
observe  before  I  quit  this  subject,  as  to  Mr.  Hay's 
conduct,  that  although  this  witness  came  forward 
voluntarilyr  to  give  testimony,  without  making 
any  objection  on  his  part.  Mr.  Hav,  to  obstruct 
the  prosecution,  officiously  interfereu  as  far  as  he 
could,  to  deprive  the  United  States  of  the  testi- 
mony necessary  to  convict  the  offender,  and  to 
dissuade  tbe  witness  from  being  sworn.  A  con- 
duct, I  confess,  I  cannot  but  view  as  being  at  least 
highly  censurable ;  yet,  sir,  my  honorable  client 
suffered  it  to  pass  without  even  the  smallest  repri- 
mand! This  did  not  show  a  disposition  on  the 
part  of  Judge  Chase  to  be  captious,  even  with  Mr, 

Hay- 
There  was  another  part  of  the  testimony  which 
I  omitted  to  notice.  I  will  now  do  it,  lest  the 
gentleman  who  comes  after  me  might  make  the 
same  omission.  It  has  been  suggested  by  two  of 
the  witnesses,  that  the  court,  in  one  instance,  used 
the  word  "  we,"  in  the  plural  number  as  identify- 
ing the  court  with  the  prosecutor  oi  the  United 
States.  Mr.  Hay  has  stated  it  to  have  been  on 
the  following  occasion ;  when  the  counsel  for  Cal- 
lender reproached  the  court  with  being  guilty  of 
partiality,  in  requirinff  the  questions  by  them  pro- 
pounded to  Col.  Taylor  to  be  reduced  to  writing, 
although  the  court  had  not  made  a  similar  requi- 
sition of  the  prosecutor;  the  court,  in  reply, 
observed:  "The  attorney,  when  he  opened  his 
case,  stated  what  he  expected  to  prove ;  but  al- 
though he  did,  we  were  not  obliged  to.*'  He 
was  asked  if  he  was  satisfied  as  to  the  correctness 
of  these  expressions ;  he  replied  in  the  affirmative, 
and  being  taken  down  as  I  have  now  introduced 
them,  and  read  to  him,  he  adhered  to  them.  Some 
mistake  there  must  be,  for  the  words  so  stated  are 
destitute  of  sense  or  meaning.  "  But  though  he 
did  we  were  not  obliged  to/'  To  do  what?  I 
presume  to  have  compelled  him  to  give  us  his 
questions  in  writing. 

The  sense  then  must  have  been,  that  as  the 
attorney  had  disclosed  what  he  meant  to  prove, 
and  as  there  was  no  doubt  of  the  propriety  of  the 
evidence,  therefore  they,  the  court,  were  not 
obliged  to  require  of  him  to  put  his  questions  in 
writing.  This  construction  reduces  the  answer 
to  common  sense  and  propriety,  and  frees  the 
ai^wer  from  obscurity  and  from  censure.    Mr. 
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Nicholas  thinks  the  word  "we"  was  used  in  one 
instance«by  the  court,  as  understood  bv  him,  in 
the  same  incorrect  manner,  as  identifying  the 
court  with  the  attorney,  but  not  at  the  time,  or  on 
the  occasion  to  which  Mr.  Hay  alludes;  he  how- 
ever is  incapable  to  specify  at  what  time,  or  on 
what  occasion.  I  ask,  sir,  upon  such  evidence,  so 
uncertain,  so  vague,  so  unsupported,  can  any 
criminality  be  fixed,  as  to  this  part  of  the  charge, 
upon  my  honorable  client? 
Indulge  me,  sir,  with  a  few  remarks  on  certain 

Erivate  and  social  conversations,  which  it  seems 
ave  taken  pla'ce  between  the  judge  and  some 
others,  and  which,  though  perfectly  innocent  of 
themselves,  have  been  pressed  into  the  service  of 
this  prosecution,  and  attempted  to  be  distorted  into 
criminality. — and  I  will  then  quit  this  part  of  the 
charges.  A  very  worthy  and  respectaole  gentle- 
man, with  whom  I  have  long  been  acquainted, 
^John  T.  Mason,  Esq.)  has  been  called  upon  to 
disclose  a  jocose  conversation,  which  took  place 
between  him  and  my  honorable  client,  a  few  days 
before  he  went  on  to  Richmond,  to  hold  the  court 
at  which  Callender  was  tried.  On  that  occasion 
he  tells  us.  Judge  Chase  informed  him  that  he  was 
going  to  hold  the  court  at  Richmond,  and  that  he 
was  determined  to  leacl!  the  Virelnia  bar  the 
difference  between  the  liberty  and  licentiousness 
of  the  press.  That  as  to  himself,  there  was  no 
person  a  greater  friend  to  its  real  liberty,  nor  a 
more  decided  enemy  to  its  licentiousness.  Judge 
Chase  further  observed  that  he  was  in  possession 
of  a  copy  of  "The  Prospect  Before  Us,"  which  I 
had  given  to  him,  and  said  either  that  if  the  State 
of  Virginia  was  not  totally  debased,  or,  that  if  there 
was  an  honest  jury  to  be  found  in  that  State,  but 
Mr.  Mason  thftks  the  first,  he  would  bring  Cal- 
lender to  punishment.  Mr.  Mason  has  declared 
the  conversation  was  open  and  public,  in  the  pres- 
ence of  a  number  of  gentlemen,  perfectly  jocular, 
and  in  great  good  humor,  and  it  is  proved  the 
conversation  was  introduced  by  Mr.  Mason  him- 
self, whose  facetious  talents  are  so  well  known. 
That  gentleman  has  declared  that  it  was  painful 
to  him  to  be  obliged  now  to  disclose  what  then 
passed.  Nor  can  any  person  doubt  it ;— or  that 
nothing  but  a  sense  of  the  obligation  he  owes  to 
his  country,  when  thus  called  upon  to  obey 
the  claims  society  has  upon  him,  could  have  in- 
duced him  thus  to  disclose  the  particulars  of  this 
sportive  and  facetious  conversation,  introduced  by 
himself,  to  gratify  the  views  of  any  person,  who 
would  wish  to  turn  it  to  the  disadvantage  of  my 
honorable  client. 

But,  sir,  I  will  ask,  in  all  this  what  is  there  that 
fixes  any  criminality  on  Judge  Chase,  or  which 
indicated  on  his  part  a  disposition  to  oppress  ?  It 
was  a  fact  notoriously  known,  that  the  bar  of 
Virginia,  in  general  did,  or  at  least  professed  to. 
consider  the  sedition  law  unconstitutional,  as 
unduly  restraining  the  liberty  of  the  press,  that 
great  palladium  of  our  rights.  On  the  contrary, 
my  honorable  client  with  many  other  respectable 
characters,  legal  and  other,  considered  it  as  a 
wholesome  and  necessary  restraint  upon  its  licen- 
tiousnessj  and  believed  that  such  restraint  was  the 


best  security  for  the  preservation  of  its  liberty. 
And  on  this  subject  let  me  introduce  the  author- 
ity of  Dr.  Franklin,  himself  a  printer,  and  as  great 
an  advocate  for  the  liberty  of  the  press,  as  any 
reasonable  maif  ought  to  be.  He  has  declared 
that  unless  the  slander  and  calumny  of  the  press 
is  restrained  by  some  other  law,  it  will  be  re- 
strained by  club  law.  The  sentiment,  sir,  is  just. 
If  gentlemen  cannot  find  in  the  laws  of  their 
country  a  protection  from  that  profligate  conduct 
of  printers,  which  is  at  this  time  so  common,  or 
cannot  obtain  from  the  laws  of  their  governments 
ample  punishment  against  their  base  calumnia- 
tors, they  will  become  their  own  avengers.  And 
to  the  bludgeon,  the  sword  or  the  pistol,  they  will 
resort  for  that  purpose.  But  to  return  to  my 
client,  it  was  his  knowledge  of  the  prevailing  ideas 
of  the  Virginia  bar  that  induced  him  to  use  ex- 
pressions which  amount  to  no  more  than  his 
strong  sense,  that  they  had  erroneous  opinions  as 
to  what  was  the  true  liberty  of  the  press,  and  did 
not  properly  distinguish  between  its  liberty  and 
its  licentiousness. 

And  as  to  the  determination  he  expressed  that 
he  would  brin^  Callender  to  punishment^  Mr. 
Mason  has  declared  that  everything  the  judge 
said  on  that  subject  was  predicated  upon  the  sup- 
position, that  Callender  was,  in  reality,  the  author 
of  The  Prospect  Before  Us. 

There  was  nothing  then  personal  as  to  Callen- 
der, but  only  an  honest  indignation  expressed 
against  a  vile  libeller,  whomever  he  might  be. 

The  judge  had  in  his  hands  one  of  the  most  fla- 
gitious libels  ever  published  in  America, — a  case 
m  which  there  had  been  the  most  impudent 
and  daring  violation  of  a  law  of  the  United  States; 
he  considered  it  his  duty  to  put  the  law  in  force 
against  such  an  offender.  Jfnd  was  it  not  ?  Yes, 
sir,  if  a  judge,  either  of  his  own  knowledge,  or  by 
information  derived  from  a  respectable  source, has 
reason  to  believe  the  laws  of  his  country  have  been 
violated,  particularly  in  cases  of  magnitude,  it  is 
his  sacred  duty  to  recommend  to  the  grand  jury 
an  examination  into  such  crimes,  and  to  endeavor 
to  bring  their  perpetrators  to  due  punishment.  I, 
sir,  dbclaim  the  idea,  that  a  judge  shows  a  want 
of  impartiality  because  he  is  desirous  to  see  gtnlt 
punished.  I,  sir  have  no  idea,  that  our  judges 
'should  be,  like  the  gods  of  Epicurus,  lolling  upon 
their  beds  of  down,  equally  careless  whether  the 
laws  of  their  country  are  obeyed  or  violated,  in- 
stead of  actively  discharging  their  duties.  Judge 
Chase  went  to  Richmond  determined  to  enforce 
the  laws  of  his  country:  it  was  an  honest  deter- 
mination !  He  might,  it  is  certain,  under  the 
frivolous  pretexts  used  for  that  purpose,  have  con- 
tinued the  cause  to  another  term ;  he  might  by  so 
doing  have  left  the  odium  of  enforcing  this  ob- 
noxious law  to  be  incurred  by  some  other  of  the 
judges;  by  so  doing  my  honorable  client  might 
have  avoided  the  obloquy  to  which  he  has  been 
exposed  on  account  of  this  trial,  and  the  impeach- 
ment, as  far  as  it  is  founded  thereon.  But  had  he 
so  done,  in  my  opinion,  he  would  been  guilty  of  a 
cowardbj  dereliction  of  his  duly, 
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casual  conyersation  in  the  momeDts  of  unsuspect- 
ing sociality  and  levity.  He  it  seems  travelled  in 
the  public  stage  with  Judge  Chase  to  Richmond. 
On  the  second  day  of  their  journey,  haying  formed 
an  acquaintance  daring  that  time,  some  conver- 
sation being  introduced  relatiye  to  Cailender,  Mr. 
Triplet  informed  the  judge  that  Callender  had, 
when  he  first  came  to  Virginia,  been  taken  up  in 
Berkley  county  as  ayagrant:  and  Judge  Chase 
replied  "it  is  a  pity'  that  they  had  not  hung  the 
rascal."  And  this  is  introduced  to  proye  that  the 
judge  left  Baltimore  with  a  predetermination  to 
oppress  and  do  injustice  to  Callender ! 

I  haye,  sir,  heard,  I  belieye,  more  than  one  hun- 
dred of  the  most  res{>ectable  gentlemen  of  all  po- 
litical parties  use  similar  expressions,  not  only 
when  speaking  of  Callender^  but  also  of  some  other 
printers;  but  these  expressions  I  only  considered 
as  marking  their  disapprobation  of  the  conduct  of 
those  printers,  not  as  a  proof  they  would  be  guilty 
of  injustice  towards  them,  or  that  they  would  do 
them  any  unauthorized  injury.  Triplet  had  in 
the  stage  informed  my  client  that  he  had  neyer 
teen  Callender ;  the  judge  meeting  him  at  the  door 
of  the  tayern,  where  they  both  lodged,  as  he  came 
from  court,  the  day  on  which  the  bench-warrant 
issqed,  observed  to  Triplet,  "  that  the  marshal  had 
gone  after  Callender,  therefore  that  he  probably 
would  haye  the  pleasure  of  seeing  him," — and  a 
day  or  two  after  informed  Triplet  that  the  mar- 
shal had  returned  without  Callender,  and  he  was 
afrai^  they  should  not  catch  the  damned  rascal 
that  court.  Triplet  has  told  us  he  boarded  with 
Judge  Chase  at  the  same  tayern  six  days ;  they 
were  trayelling  together  three  days :  during  this 
whole  time  of  nine  days,  such  only  are  the  scraps 
of  loose,  idle  conyersation,  which  have  bee^  picked 
up  and  brought  forward  as  indicating  a  hostile 
and  oppressive  principle  towards  CallenAr. 

As  to  the  word  "  damned,"  which  has  been  in- 
troduced in  the  conyersation,  howeyer  it  may 
sound  elsewhere  in  the  United  States,  I  cannot 
apprehend  it  will  be  considered  very  offensiye,  even 
itotn  the  month  of  a  judge  on  this  side  of  the  Sus- 
quehanna;— to  the  southward  of  that  river  it  is  in 
4iJiiiliar  use,  generally  introduced  as  a  word  of 
comparison, — supplying  frequently  the  place  of 
the  word  "  yery," — not  confined  to  cases  where 
'we  mean  to  conyey  censure,  but  frequently  con- 
nected with  subjects  the  most  pleasing ;  thus  we 
say  indiscriminately  a  very  good  or  a  damned  good 
bottle  of  wine ;  a  damned  good  dinner,  or  a  damned 
clerer  fellow. 

But,  sir,  what  must  at  once  efiace  every  pretence 
of  a  disposition  hostile  and  oppressive  towards 
Callender  on  the  part  of  Judge  Chase  is,  the  mild- 
Bess  of  the  punishment  inflicted. 

I  now,  Mr.  President,  shall  proceed  to  the  fifth 
jind  sixth  articles  of  impeachment — these  relate 
to  the  process  issued  against  Callender.  and  to  the 
timeat  which  it  was  made  returnable.  Bv  the  fifth 
article  my  client  is  charged  with  having  "awarded 
«.  capias  against  Callender  by  which  he  was  ar- 
rested and  committed  to  close  custody,  although 
it  is  provided  by  an  act  of  Congress,  passed  the  24th 
dmy  of  September,  in  the  year  1789,  that  for  any 


crime  or  oflFence  against  the  United  Slates  the  of- 
fender may  be  arrested,  imprisoned,  or  bailed,  agree- 
ably to  the  usual  mode  of  process  in  the  State 
where  such  offender  may  be  found;  and  although 
it  is  provided  by  the  laws  of  Virginia,  that  upon 
presentment  by  any  grand  jury  of  an  offence  not 
capital,  the  court  shall  order  the  clerk  to  issue  a 
summons  against  the  person  or  persons  offending, 
to  appear  and  answer  at  the  next  court." 

The  criminality  alleged  against  my  honorable 
client  by  this  article,  as  well  as  the  sixth,  consists 
in  his  violation  of  a  law  of  the  State  of  Virginia, 
by  which  it  is  supposed  his  conduct  ought  to  have 
been  regulated." 

We  nod,  from  the  evidence  in  this  cause,  that 
the  legal  character  of  that  State,  whether  on  the 
bench  or  at  the  bar,  cannot  agree  among  themselves 
as  to  what  is  the  law  of  that  State, — and  that  the 
practice  has  been  and  continues  to  be  variant  in 
Virginia.  Nay,  it  is  proved  that  two  highly  re- 
spectable legal  characters  who  successively  held 
the  office  of  Attorney  General,  (Colonel  Tones 
and  General  Brooke,)  were  applied  to  by  one  of 
their  deputies,  and  declared  themselves  incapable 
to  decide  what  ought  to  be  the  practice,  or  in  other 
words,  to  decide  in  which  case  a  summons  ought 
to  be  issued  and  in  what  cases  a  capias  was  the 
proper  process.  Surely  then  Judge  Chase,  who 
was  a  stranger  in  Virginia,  cannot  be  considered 
criminal  nor  even  subject  to  reproach  for  not  un- 
derstanding a  law  of  that  State,  the  true  construc- 
tion of  which  remains  even  now  a  question,  upon 
which  the  Virginia  judges  and  lawyers  find  it  im- 
possible to  agree. 

Upon  these  observations  I  think  I  might  safely 
rest  my  client's  defence,  as  to  this  charge — ana 
even  consent  that  he  shall  be  convicted  and  re- 
moved from  office,  whenever  they  shall  a^ree 
among  themselves  upon  the  construction  of  their 
law, — provided  it  should  be  against  us. 

But,  sir,  I  must  request  to  be  indulged  in  an 
endeavor  to  investigate  this  subject  which  appears 
so  intricate,  and  to  try  if  I  cannot  throw  such  lights 
upon  it  as  possibly  may  be  serviceable  to  the^ren- 
tlemen  of  the  bar  of  that  State,  whose  law  is  in 
question  ;  and  in  this  attempt  I  feel  a  confidence, 
that  I  shall  be  at  least  able  to  satisfy  this  honora- 
ble Court,  Judye  Chase,  even  if  bound  to  conduct 
himself  according  to  the  laws  of  Virginia,  which 
I  utterly  deny,  and  shall  endeavor  to  disprove, 
acted  not  only  free  from  criminality,  but  with  the 
strictest  propriety. 

I  shall  lay  down  as  a  position,  which  will  not 
be  controverted,  that  in  M  personal  aciionsy  civU 
or  criminal,  instituted  against  individuals  in  Vir- 
ginia as  well  as  in  Maryland,  the  process  to  bring 
them  into  answer  to  the  suits  is,  and  hath  always 
been  a  capias,  or  process  to  arrest  the  body,  ex- 
cept so  far  as  by  Legislative  acts  of  the  respective 
States,  the  law  hath  in  certain  cases  been  altered 
and  other  process  directed.  And  I  mean  to  show 
that  every  case  in  Virginia,  civil  or  criminal,  and 
some  there  are  of  both,  where  a  summons  is  the 
legal  process,  arises  out  of  the  Legislative  pro- 
visions, that  is,  the  acts  of  Assembly  of  that  State. 
And  by  examining  the  different  acts,  which  have 
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been  passed  upon  this  subject,  we  shall  be  able  to 
ascertain  what  are  the  cases,  and  the  only  cases, 
wherein  a  summons  ought  to  be  issued.    I  have, 
sir,  before  me  the  laws  of  Virginia  antecedent  to 
the  American  Revolution;  it  is  the  edition  printed 
at  Williamsburg,  by  Bind,  Purdie,  and  Dixon^  in 
the  year  1769.    It  appears,  sir,  that  until  the  year 
seventeen  hundred  and  forty-eight,  suits  might  be 
brought  in  the  county  court  for  any  8um  exceed- 
ing twenty-fire  bhilhngs  current  money,  or  two 
hundred  pounds  of  tobacco;  and  actions  of  trover 
or  detinue  without  regard  to  the  value  of  the  ar- 
ticle converted  or  detained ;  in  all  such  actions  a 
capias  ad  respondendum  was  the  first  process 
issued,  authorizing  the  sherifi'to  take  the  body  of 
the  defendant  into  his  custody,  and  have  him  be- 
fore the  court  at  the  time  wnen  his  writ  was  re- 
turnable.   In  that  year  a  law  was  passed,  chkp.  4th, 
by  the  26th  sec.  of  which  it  is  enacted,  "that  for 
the  more  speedy  recovery  of  smaU  debts,  it  shall 
be  lawful  ior  the  justices  of  any  county  court  to 
hear  and  determine  all  suits  brought  for  any  debt 
or  demand,  due  by  judgment,  obligation,  or  ac- 
count for  any  sum  or  sums  of  money  or  tobacco 
of  the  value  of  twenty-five  shillings  current  money. 
4>r  two  hundred  pounds  of  tobacco,  and  not  ex- 
ceeding five  pounds  of  like  money,  or  one  thou- 
sand pounds  of  tobacco,  bv  petition^  without  the 
solemnity  of  a  jury;  and  where  the  demand  shall 
not  exceed  the  above-mentioned  sums,  the  plaintifi* 
shall  proceed  by  petition,  and  not  otherujiseP    Af- 
ter directing  in  what  manner  the  claim  is  to  be  set 
forth  in  the  petition,  the  same  section  directs  that 
"upon  filing  such  petition  in  the  clerk's  office,  a 
summons  of  course  shall  be  issued  returnable  to 
the  next  court  (the  courts  were  then  held  monthly,) 
a  copy  of  whyh,  together  with  the  copy  of  the 
petiuon  and  accounts  shall  be  delivered  to  the  de- 
Tendant,  or  left  at  his  or  her  usual  place  of  abode, 
ten  days  at  least  before  thenext  succeeding  court, 
and  the  same  being  returned  executed  by  a  sworn 
officer,  or  oath  made  of  the  due  service  thereof,  if 
the  defendant  do  not  then  appear,  it  shall  be  law- 
ful for  the  said  justice  to  hear  and  examine  into 
the  truth  of  the  matter  so  complained  of,  and  to 
determine  the  cause  on  the  evidence  produced,  or 
to  dismiss  the  petition,  as  to  them  shall  seem  just. 
And  if  the  defendant  do  appear,  he  shall  forthwith 
put  in  such  answer  or  plea  thereto  as  will  bring  the 
xnatter  of  complaint  in  issue  thereupon :  Or  if  he 
fails  to  plead,  the  court  shall  instantly  proceed  to 
hear  and  determine  the  cause  in  a  summary  way 
upon  such  evidence  as  shall  be  given,  and  shall 
give  judsfment  according  as  the  very  right  of  the 
cause  and  matter  in  law  shall  appear  unto  them, 
without  regard  to  form  or  want  of  form,"  &c. 

By  the  22d  sec.  of  the  same  law,  it  is  enacted 
"that  when  any  person  entitled  to  an  action  of 
trover  or  detinue  shall  set  forth  the  value  of  the 
thing  demanded  to  be  under  the  value  of  five 
pounds,  in  a  petition  to  any  county  court,  a  sum- 
mons  shall  issue,  and  the  same  proceedings  shall 
be  had  as  in  cases  for  the  recovery  of  small  debts." 
But  for  the  recovery  of  any  penalty  for  the 
breaches  of  the  penal  laws  of  the  then  colony,  no 
change  was  made  as  to  the  mode  of  instituting 


the  action.  The  process  of  capias  to  arrest  the 
offender,  the  ri^ht  of  trial  by  jury  in  such  actions, 
as  to  these  subjects,  the  law  was  left  as  befbre: 
and  yet  actions  of  this  nature  were  under  the  con- 
sideration of  the  Legislature ;  for  we  find  in  sec. 
23,  of  the  same  law,  ^'  that  for  the  easier,  speedier, 
and  better  advancement  of  justice  in  obtaining 
judgments  in  any  such  suit  or  action,  where  the 
penalty  sued  for  snail  not  exceed  five  pounds,  cur- 
rent money,  or  one  thousand  pounds  of  tobacco, 
if  in  such  suit  any  demurrer  shall  be  joined  ana 
entered  therein,  in  any  court  of  record  within  said 
dominion^  the  judges  shall  proceed  and  give  judg- 
ment according  to  the  very  right  of  the  case,  and 
as  the  matter  of  the  law  shall  appear  to  tnem, 
without  regarding  any  imperfection,  omission,  or 
defect,  &c.,  except  those  only  which  the  party 
demurring  shall  specially  and  particularly  set 
down  and  express,  together  with  his  demurrer,  as 
causes  of  the  same,  notwithstanding^  &c.  And 
that  if  any  verdict  should  be  given  in  any  such 
action  or  suit,  in  any  court  of  record  in  said  do- 
minion, the  judgment  thereupon  shall  not  be  staid 
or  reversed  for  or  by  reason  of  any  default  in  the 
form  or  want  of  form,  of  any  writ,  dtc.,  any  law, 
statute,  or  usa^e,  to  the  contrary  notwithstanding.'' 

And  here,  sir^  it  may  perhaps  be  proper  to  ob- 
serve, that  in  Virginia,  at  least  before  the  Revo- 
lution, the  penalties  inflicted  for  the  breach  of 
their  pena^  laws,  were  commonly  by  the  acts  them- 
selves directed  in  what  mode  to  be  recovered, 
which  mode  was  almost  universally  directed  to 
be  ^^  by  ijformation.  bill,  plaint^  or  action  of  debt, 
^  in  any  court  of  record  within  said  dominion, 
'  wherein  no  essoin,  protection,  or  vrager  of  law, 
'  privilege  or  any  more  than  imparlance  shall  be 
^  allow|d."  [Mr.  Martin  turned  to  a  variety  of 
the  penal  laws  to  show  such  were  the  provisions.] 
This  l](%)orable  Court  will  perceive  that  under 
tliese  provisions^  the  penalties  could  not  be  recor- 
ered  by  presentment  and  indictment,  as  hath  fre- 
quently been  determined ;  hence  the  usual  suits 
or  actions  resorted  to  in  the  courts  of  Virginia^  foe 
the  recovery  of  those  penalties  from  the  Hiaauett 
to  the  greatest,  were  informations  or  actions  of 
debts.  And  the  twenty- third  section  which  I  iiere 
just  read  relates  to  such  informations  or  actioiUB 
of  debt,  where  the  penalty  should  not  exceed  Jime 
pounds  J  and  to  those  only  applies  such  regulalioos 
as  are  thereby  made,  which  nowever  do  not  alter 
the  form  of  action  or  nature  of  the  process  to  \m 
issued,  even  in  those  cases,  but  leaves  the  law  ia 
those  respects  as  it  was  before. 

However,  during  the  same  session,  in  their  le- 
gislatorial disquisitions,  they  thought  proper  Co 
take  away  the  trial  by  jury  in  proceedings  ^ />rc- 
sentment^  to  recover  penalties  not  exceeding^  five 
pounds ;  to  give  the  courts  summary  jorisdictioa 
m  those  cases;  and  to  take  away  the  process  of  a 
capias  therein.  And  hence  having  by  the  first 
section  of  chapter  7,  (see  page  188,  laws  of  Vir- 
ginia,) enabled  grand  juries  io  present  brsadtem 
of  all  penal  laws  of  that  then  colony :  by  the  aeo- 
ond  section  it  is  thus  enacted,  "  that  when  any 
'ofience  or  ofiiences  should  be  presented  by  a 
'  grand  jury,  and  the  penalty  or  forfeitore  by  &w, 
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^  iDflieted  tkereoD,  shall  not  exceed  five  pounds 

*  current  money,  or  one  thousand  pounds  of  to- 
^  bacco,  be  it  to  the  King  and  informer,  or  to  the 
'  party  and  informer  only,  or  appropriated  to  any 
*'  other  use  whatever,  such  presentment  need  not 
'  be  drawn  up  in  other  form  than  as  the  same 
'  stands  presented  by  the  grand  jury,  and  there- 
'  upon  the  court  shall  order  a  sumnums  forthwith 
'  to  issue,  to  summons  any  person,  so  presented, 
^  to  appear  and  answer  such  presentm>ent  at  the 
'  next  court,  (as  I  have  before  observed,  the  courts 
'  w&e  then  held  monthly,)  and  shall  not  admit  of 
'  any  exception  or  pleading  to  the  form  or  manner 
'  thereof,  but  shall  proceed  to  trial,  without  the  for- 

*  malUyofa  jury,  and  give  judgment  upon  such 

*  preseniment,  according  as  the  very  right  of  the 
'  cause  and  matter  in  law  shall  appear  to  them ; 
'  and  if  the  party  summoned  fails  to  appear,  the 
'  court  may  give  judgment  for  the  penalty." 

Thus,  sir,  the  law  of  Virginia  remained  until 
the  Revolution,  and  from  this  view  it  will  appear 
that  the  ooly  cases,  where,  in  personal  civil  ac- 
tions, the  process  was  to  be  by  summons,  and  not 
by  capias,  were  where  debts  were  claimed  not  ex- 
ceeding five  pounds,  or  one  thousand  pounds  of 
tobacco,  or  property  converted  or  detained  not 
exceeding  the  same  value,  in  all  which  cases  the 
sail  or  action -was  to  be  instituted  by  petition^  and 
the  court  was  to  decide  in  a  summary  manner, 
urithont  the  intervention  of  a  jury. 

And  that  the  only  case,  in  criminal  proceedings, 
-wbere  a  summons  was  directed  to  issue,  is  where  a 
jnneaerUment  hath  been  made  by  a  grand  jury,  for 
an  oEence,  the  penalty  wheteu]pon  shall  not  exceed 
^ve  pounds  current  money, or  one  thousand  pounds 
€>/ tobacco,  which  presentment  need  not  be  drawn 
vip  ID  any  other  form ;  and  on  presentment  the 
court  was  to  decide  in  a  summary  manner,  with- 
o«t  the  iniervention  <^  a  jury.  This  honorable 
Coort  will  also  perceive,  that  the  provision  of  this 
act  directing  summons  to  issue  in  the  case  I  have 
stated  can  only  apply  to  presentments  made  under 
the  local,  penal  laws  of  Virginia,  where  the  pen- 
alty is  restrained  to  a  sum  not  exceeding  five 
pounds  current  money,  or  a  thousand  pounds  of 
tobacco,  and  cannot  extend  to  presentments  for 
offences  at  common  tor,  such  as  assaults,  riots,  &^. 
since  in  all  such  cases  the  courts  have  a  discre- 
tionary power  to  fine  what  sum  they  think  rea- 
sonable, and  therefore,  may  fine  beyond  five 
pounds  current  money,  or  a  thousand  pounds  of 
tobacco.  Nor  doth  the  provision  extend  to  any 
case  even  under  the  penal  laws  of  Virginia,  where 
the  court  may  punish  by  imprisonment.  Upon 
this  examination  of  the  subject,  it  appears  that 
until  the  time  of  the  American  Revolution,  ac- 
cording to  the  laws  of  Virginia,  a  capias  remained 
tbe  proper  process  in  all  personal  ci^il  actions, 
except  where  the  claim  was  for  money  or  debts 
doe  not  exceeding  five  jXHinds  current  money,  or 
one  thousand  pounds  or  tobacco;  or  where,  in  de- 
tinue or  trover,  the  plaintiff  laid  the  value  of  the 
property  not  exceeding  the  aforesaid  sum,  and 
that  in  criminal  eases  a  capias  remained  the  pro- 
per process  in  all  proceedings  for  ofiencesat  com- 
moo  law  ,*  and  for  all  offences  against  the  acts  of 


the  State  of  Virginia  where  the  court  may  inflict 
a  Hue  of  more  than  five  pounds  current  money,  or 
which  were  punishable  by  imprisonment.  Hav- 
ing thus  shown  what  was  the  law  on  this  subject 
at  the  time  of  the  American  Revolution,  I  have, 
sir,  to  examine  what  changes  and  alterations  have 
been  made  therein  since  that  period. 

The  first  law  made  since  the  Revolution  wat 
passed  in  the  year  1793,  and  is  to  be  found  in  the 
edition  of  the  Virginia  laws,  published  by  Au- 
gustine Davis,  in  the  year  1794,  page  96;  the 
thirty-seventh  section  increases  the  amount  of  the 
debt,  which  may  be  recovered  by  the  petition  in 
the  county,  city,  or  borough  court,  to  a  ^um  not 
exceeding  twenty  dollars,  or  eight  hundred  pounds 
of  tobacco,  directing  process  to  be  by  summons 
and  the  mode  of  procedure  for  recovery  of  the 
same  as  for  recovery  of  small  debts  before  and  at 
the  time  of  the  Revolution.  The  thirty Teighth  sec- 
tion also  increases  the  value  of  the  property  where 
in  trover  and  detinue,  petition  may  be  filed  and 
proceedings  be  had  as  before  the  Revolution,  to 
the  sum  of  twenty  dollars,  or  eight  hundred  pounds 
of  tobacco. 

In  the  same  year  an  act  was  passed,  to  be  found 
page  106.  by  the  sixth  section  of  which  it  is  en- 
acted, "  that  in  a  presentment  to  the  county  or 
'  corporation  courts,  if  the  penalty  of  the  offence 
^  exceed  not  five  dollars,  or  three  hundred  pounds 
'  of  tobacco ;  or  to  the  district  court,  if  the  penalty 
'  exceed  not  twenty  dollars,  or  one  thousand 
'  pounds  of  tobacco,  no  information  thereupon  shall 
'  be  filed,  but  a  summons  shall  thereupon  be  issued 
^  against  the  defendant  to  answer  the  said  present- 
^  ment,  and  such  summons  having  been  served 
^  upon  him,  or  a  copy  thereof  having  been  left  at 
^  his  usuab place  of  abode^  and  if  he  doth  not  ap- 

*  pear,  judgment  shall  be  given  by  the  court  against 
'  nim  for  the  penalty,  and  if  he  doth  appear,  the 
^  court  shall  in  sl  summary  way  .without  tne  inter' 

*  vention  of  a  jury,  hear  and  determine,"  &c. 
And  by  the  thirty-seventh  section  of  chapter  74, 
page  113,  there  is  a  general  provision,  that  where 
no  presentment  may  be  made,  yet  where  the  pen- 
alty incurred  by  the  breach  of  any  penal  law 
shall  not  exceed  twenty  dollars,  or  eight  hundred 
pounds  of  tobacco,  the  same  may  be  sued  for  and 
recovered  in  the  manner  directed  by  law  for  debts 
of  like  amount. 

This  clause  was  designed  to  prevent  informa- 
tions or  actions  of  debt  to  be  originally  instituted 
for  the  recovery  of  penalties  not  exceeding  that 
sum,  where  no  presentments  should  be  made,  and 
to  direct  a  procedure  by  petition  in  which  also 
the  process  must  be  a  summons,  and  the  decision 
by  inc  court  in  a  summary  manner. 

One  other  provision,  and  one  only,  hath  been 
made  for  issumg  a  summons;  this  is  found  in  the 
twenty-fourth  section  of  the  same  act,  and  runs 
thus:    "No  information  for  a  trespass  or  misde- 

*  meanor,  shall  be  filed  in  any  court,  but  bv  ex- 
'  press  order  of  the  court  entered  on  recora,  nor 
^  un^  the  party  supposed  to  be  culpable  sbaU 
<  have  failed  to  appear  and  show  good  cause  to 
^  the  contrary,  having  been  required  to  do  so  by 
'  a  summons,  appointing  a  convenient  time  for 
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^  that  purpose,  seryed  upon  him,  or  left  at  his 
*  usual  place  of  abode." 

These  are  the  only  acts  of  the  Virginia  Legisla- 
ture I  find  on  this  subject — I  believe  there  are  no 
others.  If  there  are  any  more,  the  honorable  Man- 
agers will  be  so  obliging  as  to  point  them  out ;  but 
presuming  that  they  can  produce  no  further  pro- 
Tisions,  what  is  the  result  of  this  investigation? 
That  even  at  this  time,  the  only  instances  in  per- 
sonal civil  actions  where  summons  is  the  proper 
process,  are  where  the  demand  for  money  due,  or 
on  account  of  trover  or  detinue,  doth  not  exceed 
twenty  dollars,  or  eight  hundred  pounds  of  tobac- 
co, in  which  case  the  proceeding  is  to  be  by  peti- 
tion and  the  court  determine  in  a  summary  man- 
ner without  the  intervention  of  a  jury.  And  in 
criminal  cases,  or  for  recovery  of  penalties  for  the 
breach  of  their  penal  laws,  the  only  cases  where  a 
summons  is  the  regular  process  are  where  the  ac- 
tions are  instituted  by  presentment  of  a  grand  jury, 
on  which  presentment  no  information  is  to  be  filed, 
or  without  such  presentment  by  petition,  for  the 
recovery  of  penalties  not  exceeding  twenty  dollars, 
or  its  correspondent  value  in  tobacco ;  which  cases 
can  only  arise  under  the  acts  of  Assembly  of  Vir- 

ginia,  and  not  where  the  offences  are  at  common 
iw — nor  in  any  case  even  under  the  laws  of  Vir- 
ginia, where  punishment  may  be  by  imprisonment; 
that  the  only  additional  instance,  in  which  a  sum- 
mons is  to  be  used  in  a  criminal  case,  is  where  ap- 
plication is  made  for  an  information — and  there  it 
18  directed  in  order  that  the  party  may  have  an 
opportunity  to  show  cause  wny  an  information 
shall  not  be  ordered  against  him  :  but  even  in  this 
case,  if  the  information  is  ordered,  a  capias  is  the 
process  to  bring  the  party  to  answer  tne  charge 
contained  in  such  information, — as  it  remains  to 
be  in  every  other  criminal  prosecution  or  suit,  ex- 
cept those  which  I  have  already  particularly  des- 
ignated. 

I  will  now,  sir,  turn  to  the  law  of  the  State  of 
Virginia,  with  the  violation  of  which  we  are  charg- 
ed ;  but  first  let  me  premise  it  is  niost  erroneous- 
ly stated  in  the  article  of  impeachment;  how  this 
hath  happened  is  not  for  me  to  say.  but  such  is  the 
fact:  the  article  of  impeachment  sets  forth,  that "  it 
is  provided  by  the  laws  of  Virginia,  that  upon  pre- 
sentment by  any  ^nd  juror  of  an  offence  not  capi- 
tal, the  court  shall  order  the  clerk  to  issue  a  sum- 
mons against  the  person  or  persons  offending  to  ap- 
pear," &C.5  whereas  in  truth  the  words  of  the  law 
are,  "upon  presentment  made  by  the  grand  jury  of 
an  offence  not  capital,  the  court  shall  order  the 
clerk  to  issue  a  summons  or  other  proper  process 
against  the  person  or  persons,"  &c.  (See  page  112, 
section  28,  same  edition,  laws  of  Virginia.) 

Thus  then  the  very  law  points  out  that  upon 
such  presentments  a  summons  is  not  in  all  cases 
a  proper  process,  but  that  a  summons  is  to  issue, 
or  other  proper  process,  according  to  the  nature  of 
the  offences  presented.  That  is,  as  I  have  already 
«hown,  a  summons  is  to  be  issued  where  present- 
ments are  made  for  a  violation  of  the  penal  iaws 
of  their  State,  punishable  by  a  fine  of  not  more  than 
twenty  dollars,  or  its  corresponding  quantity  of  to- 
bacco, nor  by  imprisonment ;  but  in  ail  present- 


ments for  offences  at  common  law,  or  for  breach- 
es of  their  penal  laws  punishable  by  fine  beyond 
twenty  dollars  or  by  imprisonment  in  such  cases 
the  clerk  must  issue  a  capias,  that  being  the  prop- 
er process.  And  upon  these  principles  it  has  been 
determined  in  the  circuit  court  of  Columbia,  sit- 
ting at  Alexandria,  acting  under  the  laws  of  Vir- 
ginia, that  on  presentments  for  assaults  and  bat- 
tery, and  other  common  law  offences,  a  capias  is  the 
proper  process  to  be  issued ;  and  this  determination 
has  been  made  while  a  gentleman  of  great  legal 
knowledge,  a  native  of  Virginia,  and  who  receiv- 
ed his  legal  education  in  that  State,  (John  Thomp- 
son Mason,  Esq.)  prosecuted  in  that  court  for  the 
United  States,  upon  whose  application,  I  presume, 
the  determination  was  made. 

I  will  now  examine  the  law  of  the  United 
States,  passed  the  24th  September,  1789,  entitled 
'An  act  to  establish  the  judicial  courts  of  the 
United  States,"  section  33;  "And  be  it  further 
enacted.  That  for  any  crime  or  offence  against 
the  United  Stales,  the  offender  may  by  any  jus- 
tice or  judge  of  the  United  States,  or  by  any  jus- 
tice of  the  peace,  or  other  magistrate  of  any  of 
the  United  States,  where  he  may  be  found,  agree- 
ably to  the  usual  mode  of  process  against  snch 
offenders  in  such  State,  and  at  the  expense  of 
the  United  States,  be  arrested  and  imprisoned, 
or  bailed,  as  the  case  may  be,  for  trial  before  «tfc4 
court  of  the  United  States  as  by  this  act  has  cog* 
nizance  of  this  offence;  and  copies  of  this  pro- 
cess shall  be  returned,  as  speedily  as  may  be, 
into  the  clerk's  office  of  such  court,  together  with 
the  recognisances  of  the  witnesses  for  their  op- 
pearance  to  testify  in  the  case,  which  recogni- 
sance the  magistrate  before  whom  the  examma- 
tion  shall  be,  may  require  on  pain  of  imprison- 
ment.   And  if  such  commitment  of  the  offender 
or  of  the  witnesses  shall  be.tn  a  district  other 
than  thai  in  which  the  ojfence  is  to  be  tried,  it 
shall  be  the  duty  of  the  judge  of  that  district 
where  the  delinquent  is  imprisoned,  seasonably 
to  issue,  and  of  the  marshal  of  the  said  district 
to  execute,  a  warrant  for  the  removal  of  the  of- 
fender and  the  witnesses^  or  either  of  them,  as 
the  case  may  be,  to  the  district  into  which  the 
trial  is  to  be  had.    And  upon  all  arrestsin  crim- 
inal cases,  bail  shall  be  admitted,"  ^.    This  is 
the  law  ot  the  United  States,  mentioned  in  the 
fifth  article  as  governing  the  question  now  before 
us,  the  basis  on  which  this  article  is  founded.  The 
least  examination  will  show  that  it  provides  only 
for  the  manner  in  which  offenders  shall  be  arrest- 
ed under  warrants  issued  by  the  judicial  officers 
of  the  United  States  or  or  the  different  States, 
upon  complaint  made  to  them,  in  order  that  such. 
offender  may  be  bailed  or  committed,  and  wit- 
nesses bound  over  to  the  approachincr  proper 
courts,  that  the  offences  may  be  inquired  ot  by  a 
grand  jury,  and  hath  no  relation  to  the  manner  in 
which  process  shall  be  issued  by  a  court  to  brings 
in  offenders  to  answer  to  presentments  which  are 
depending  in  the  court.    And  a  similar  provision 
for  arrests  in  such  cases  is  made  by  the  acts  of  As- 
sembly of  Virginia,  in  that  State.    FSee  17th  sec. 
chap.  67,  page  93,  same  edition  of  Virginia  laws.] 
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Bat  that  the  aforesaid  act  of  CoDs^ress  can  in 
so  manner  relate  to,  or  be  regulated  by,  any  la\¥ 
of  Virginia,  directing  a  summons  to  be  issued  as 
the  proper  process,  appears  clearly  from  this,  that 
the  offender  is  to  be  arretted  and  imprisoned,  or 
bailed,  according  to  the  nature  of  the  offence ;  but 
no  person  can  be  arreted  on  process  of  summons j 
or  on  such  process  be  compelled  to  give  bail,  un- 
der pain  of  imprisonment.  This  can  only  be  done 
when  a  capias^  or  similar  process,  such  as  a  magis- 
trate's warrant,  or  the  warrant  of  a  court,  called  a 
bench  warrant,  is  issued  i  And  here,  sir,  let  me 
explain  what  is  meant  by  a  bench  warrant.  When 
a  presentment  is  made  by  a  grand  jury  against  a 
person  not  imprisoned  nor  recognised,  )>rocess  is 
issu«l  to  arrest  the  offender  and  bring  him  before 
the  court  tben  in  session ;  as  when  an  application 
18  made  to  a  judge  or  a  justice  out  of  court,  and 
oath  made  of  an  offence  committed,  it.  becomes 
the  duty  of  such  judge  or  justice  to  issue  hia  war- 
rant to  take  the  offender  into  custody,  and  thereby 
secure  his  appearance  at  court  to  answer  to  any 
presentment  which  may  be  made  against  him ;  so, 
when  a  presentment  is  made  by  a  grand  jury  of 
any  offence,  that  presentment  being  made  by  the 
oath  of  not  less  than  tweWe  of  the  grand  jurors, 
founded  also  on  the  oath  of  witnesses,  it  authorizes 
the  court  upon  this  proof  that  an  offence  has  been 
committed,  to  issue  process  commanding  the  sher- 
iff to  arrest  the  offender  presented,  and  bring  him 
before  them,  to  be  bailed  or  committed,  according 
to  the  nature  of  the  crime  with  which  he  is  charg- 
ed. This  process  is  what  in  Maryland  is  called 
a  bench  warrant.  It  differs  from  the  warrant  is- 
sued by  a  judge  or  justice,  inasmuch  as  this  last 
is  directed  to  a  constable,  the  other  to  a  sheriff.  It 
differs  from  the  common  capias  only  in  this,  that 
the  bench  warrant  is  mude  returnable  immedi- 
ately, that  is,  during  the  session  of  the  court, 
whereas,  what  is  commonly  called  a  capias,  is  re- 
tamable  to  the  succeeding  term.  And  in  Mary- 
land, it  is  the  constant  practice  of  our  courts, 
wheneTer  presentments  are  made  against  persons 
not  in  confinement  nor  under  recognisance,  to  issue 
such  process  in  €dl  cases,  from  the  highest  to  the 
lowest  oflences,  in  order  to  secure  the  persons  pre- 
sented. 

I  hare  said,  sir,  that  the  law  relied  on  by  the 
House  of  Representatives  in  support  of  this  arti- 
cle doth  not  relate  to  process  issued  on  present' 
ments  made  in  the  courts  of  the  United  States; 
and  as  a  further  proof  of  this,  I  now  refer  this 
honorable  Court  to  the  fourteenth  section  of  the 
same  law,  where  it  is  enacted  *^  That  all  the  be- 
*  fore-mentioned  courts  of  the  United  States  shall 
'  have  power  to  issue  writs  of  scire  facias,  habeas 
'  corpus,  and  Mother  writs  not  specially  provided 
^  far  by  statute,  which  may  be  necessary  for  the 
'  exercise  of  their  respective  jurisdictions^  and 
'  agreeable  to  the  principles  and  usages  of  law." 
By  this  provision,  a  power  is  given  to  the  courts 
ot  the  United  States  to  issue  such  process  as  in 
their  discretion  they  shall  think  best,  so  that  it  be 
consistent  with  the  general  principles  and  usages 
of  law.  And  the  act  of  the  United  States,  enti- 
tled '*Aa  act  in  addition  to  an  act  to  establish  the 


^  judicial  courts  of  the  United  States,  passed  on 
'  the  2d  March,  1793^"  in  iu  seventh  section  has 
the  following  provision,  to  wit :  "  That  it  shall  be 

*  lawful  for  tne  several  courts  of  the  United  States, 
'  from  time  to  time,  as  occasion  may  require,  to 

*  makerules  and  orders  for  their  respective  courts, 

*  directing  the  return  of  their  writs  and  processes^ 
'  the  filing  of  declarations  and  other  pleadings, 
^  the  taking  of  rules,  the  entering  and  making  up 
^judgment  or  default,  had  other  matters  in  the 
'  vacation  and  otherwise,  in  a  manner  not  repug- 
'  nant  to  the  laws  of  the  United  States,  to  regu- 

*  late  the  practice  of  the  said  courts,  respectively, 

*  as  shall  be  fit  and  necesssLry  for  the  advancement 

*  of  justice,  and  especially  to  that  end  to  prevent 
^  delays  in  proceedings."  This  act  gives  the 
courts  of  the  United  States  full  power  to  regulate 
the  return  of  process  as  to  time  and  everything 
else ;  the  former  law  gave  them  the  power  of  is- 
suing such  process  as  in  their  judgment  and  dis- 
cretion they  should  think  most  proper.  On  these 
subjects,  then,  they  are  uncontrolled,  unrestrained 
by  the  laws  or  the  practice  of  any  State  or  State 
courts.  The  courts  of  the  United  States  having 
this  power,  can  only  exercise  it  as  the  case  comes 
before  them ;  they  then  determine  what  is  rij^ht 
and  proper,  and  that  becomes  a  precedent  in  sim- 
ilar cases,  and  thus  it  was  the  court  acted  in  the 
case  of  Callender,  as  to  the  process  issued  and  the 
time  of  its  return,  and  was  perfectly  justified  by 
the  laws  of  the  United  States  in  so  acting. 

The  sixth  article  alleges  that  by  the  laws  of 
Virginia  it  is  provided,  that  in  cases  not  capital, 
the  offender  ^lall  not  be  held  to  answer  any  pre- 
sentment of  a  grand  jury  until  the  court  next  suc- 
ceeding that  during  which  such  presentment  shall 
be  made,  and  yet  that  my  honorable  client,  with 
intent  to  oppress  and  procure  the  conviction  of 
Callender,  aid,  at  the  said  court  at  which  he  was 
presented,  rule  and  adjudge  him  to  trial  durins 
the  term  at  which  he,  Callender,  was  presented 
and  indicted,  and  this,  notwithstanding  the  pro- 
visions of  the  thirty-fourth  section  of  the  afore- 
said law  of  the  United  States,  mentioned  in  the 
fifth  article,  which  provides  "  that  the  laws  of  the 
'  several  States,  except  where  the  Constitution. 
'  treaties,  or  statutes  of  the  United  States,  shall 
^  otherwise  require  or  provide,  shall  be  regarded 
^  as  the  rules  of  decision  in  trials  at  common 
^  law  in  the  courts  of  the  United  States  where 

*  they  apply." 

In  answer  to  this  charge,  sir,  permit  me  to  state 
there  is  no  law  in  Virginia  that  declares  the  of- 
fender, presented  for  an  offence  not  capital,  shall 
not  be  tried  until  the  succeeding  term  ;  it  is  only 
an  inference,  which  that  honorable  body,  who 
formed  the  articles  of  impeachment,  have  made 
from  the  supposition  that  in  all  such  cases  Sisumr 
mons  only  could  be  issued,  returnable  to  the  suc- 
ceeding term,  and  in  consequence  that  the  offend- 
er could  not  be  compelled  to  go  to  trial  before  the 
succeeding  term. 

But.  sir,  1  have  already  shown  that  summons 
was  not  the  proper  process  in  Callender's  case; 
that  the  laws  of  Vir^i^inia  were  not  in  the  least 
degree  operative  on  either  the  process  to  be  issued 
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nor  the  time  or  the  manner  of  its  return,  hut  that 
the  one  aud  the  other  was  solely  in  the  power  of 
the  court,  vested  in  them  by  the  laws  of  the  United 
States,  unrestrained  by  any  law  of  the  State  of 
Virginia.  Thus,  then,  the  premises  failing  from 
which  the  inference  was  drawn,  the  inference,  of 
course,  must  be  rejected.  Thus,  then,  the  court, 
unrestrained  by  any  law  of  Virginia,  or  by  any 
inference  drawn  therefrom,  not  only  had  a  right 
to  try  Callender  the  same  term  he  was  indicted, 
but  were  bound  in  duty  so  to  do,  unless  there  was 
some  good  cause  to  justify  the  delay.  When  a 
presentment  is  made,  there  is  such  evidence  that 
a  crime  has  been  committed,  as  to  authorize  the 
court,  nay,  to  make  it  their  duty,  (as  I  have  before 
observed,)  to  issue  process  to  arrest  the  criminal 
to  prevent  his  escape  from  justice.  Our  laws  are 
not  founded  on  the  principle  that  the  offender 
ma^  have  an  opportunity  to  escape  and  elude 
justice;  and  hence  it  is  that  a  grand  jury  is  sworn 
to  secrecy  as  to  their  deliberations,  lest  those  of- 
fenders against  whom  inouiries  are  making,  get- 
ting information  of  that  fact,  may  run  off  before 
they  can  be  secured.  And,  when  the  criminal  is 
arrested  and  brought  into  court,  it  is  the  duty  of 
the  court,  both  as  to  the  criminal  and  the  public, 
to  have  the  cause  decided  as  soon  as  can  be,  con- 
sistent with  justice.  And  now  let  me  turn  to  the 
34th  section  of  the  judiciary  law  of  the  United 
States,  which  is  introduced  in  this  article,  and  on 
which  reliance  is  placed  by  that  honorable  House 
which  hath  prepared  these  articles.  It  is  as  fol- 
lows: "That  the  laws  of  the  several  States,  except 

*  where  the  Constitution,  treaties,  or  statutes  of  the 

*  United  States  shall  otherwise  require  or  provide, 

*  shall  be  regarded  as  rules  of  decision  in  trials  at 
'  common  law  in  the  courts  of  the  United  States, 
'  in  cases  where  they  apply J^  I  shall  not,  sir,  enter 
here  into  a  discussion  whether  a  prosecution  for 
the  violation  of  a  penal  law  of  the  United  States, 
can  be  with  propriety,  within  the  meaning  of  this 
act,  called  a  proceeding  at  common  law.  Nor 
shall  I,  sir,  rely,  as  I  might  do,  upon  the  observa- 
tion, that  they  are  only  to  be  regarded  "in  cases 
where  they  apply,^^  and  that  it  is  the  court,  and 
the  court  only,  who  are  to  determine  in  what  cases 
they  do  apply;  in  doing  which  they  are  only  re- 
<^uired  to  exercise  impartially  their  legal  discre- 
tion; but  I  shall  ask  whether  this  law  in  any 
manner  relates  to  the  process  to  be  issued  to  bring 
into  court  the  party  to  the  suit,  antecedent  to  the 
trial,  to  compel  him  to  appear  in  order  that  a  trial 
may  be  had?  I  presume  not.  The  provbions  for 
that  purpose  are  to  be  found  in  the  14th  section  of 
the  law  of  September  24th,  1789,  and  in  the  7th 
section  of  the  law  of  March  2d,  1793,  which  I 
have  already  cited,  and  which  regulate  not  only 
the  issuing  but  the  returning  of  process  to  bring 
the  partjr  into  court,  to  answer  to  the  charge,  whe- 
ther civil  or  criminal.  According  to  my  judg- 
ment, sir,  the  law  in  question  means  only  to  de- 
clare that  the  rules  and  decisions  of  the  State 
courts,  in  anv  questions  as  to  the  right  of  the 
nerlies,  shall  be  respected  and  attended  to  in  simi- 
lar questions,  which  may  come  into  controversy 
in  the  couru  of  the  United  States,  in  their  respec- 


tive districts  or  circuits,  as  far  as  they  shall  be 
thought  to  apply  in  cases  at  common  hiw;  that 
is,  if  two  cases  exactly  similar  are  in  litigation,  as 
to  civil  rights,  the  one  in  the  State  court,  the  otaer 
in  the  district  or  circuit  court  held  in  the  same 
State,  there  ought  to  be  in  each  case  the  same 
decision ;  and  that  where  the  law  in  the  case  bad 
been  settled  by  antecedent  State  decisions,  the 
jud^s  of  the  United  States  should  respect  those 
decisions.  And  also,  that  when  the  courts  of  the 
United  States  try  a  cause  in  any  district  or  aof 
circuity  the  rights  of  the  parties  are  to  be  decided 
according  to  the  laws  of  the  States  under  whick 
rights  were  acquired,  as  settled  by  the  legal  deci- 
sions of  the  State  courts,  where  decisions  hare 
been  had.  To  exemplify  my  ideas,  if  the  covirts 
of  the  United  States  have  on  any  occasion  to  de- 
termine, either  immediately  or  incidentally,  a 
right  arising  under  a  devise  of  lands  in  MarylaDd^ 
they  must  determine  the  devise  void,  unless  the 
will  was  attested  by  three  witnesses.  But  if  the 
devise  was  of  lands  in  Virginia,  the  courts  would 
be  obliged  to  determine  the  devise  good,  althoof  h 
attested  in  a  different  manner.  So,  also,  the  obli- 
gation contracted  by  the  execution  of  a  promissory 
note  is  different  if  executed  in  Virginia,  from  what 
it  is  if  executed  in  Maryland.  Upon  actions  there- 
fore which  may  be  instituted  in  the  courts  of  the 
United  States  in  such  cases,  these  courts  ought  to 
consider  what  are  the  rights  of  the  parties  accord* 
ing  to  the  laws  of  the  States  where  the  transactions 
took  place,  and  where  there  have  been  deeisons  of 
the  St^te  courts  upon  the  subject-matter,  or  any 
decisions  which  may  be  considered  as  having  a 
bearing  on  the  question,  the  United  States  courts 
are  to  regard  such  decisions  as  far  as  they  think 
they  are  applicable. 

Thus,  sir,  I  flatter  myeelf,  that  I  have  upoa  the 
fifth  and  sixth  articles  shown  that  there  was  oo 
law  of  Virginia  by  which  the  conduct  of  the  judge 
was  to  be  regulated,  and  that,  even  if  the  laws  of 
that  Slate  had  been  operative,  they  have  not  beea, 
according  to  their  true  constructioa,  in  any  degree 
violated. 

But  surely  it  can  never  be  seriously  contended, 
that  where  a  gentleman  is  appointed  a  judge  of 
the  United  States,  he  is  thereby  expected  to  be- 
come  perfectly  acquainted  with  all  the  local  laws, 
usages,  and  decisions  of  every  separate  State  ia 
the  Union ;  no  such  judge  by  any  possibility  caa 
be  had.  However  great  the  legal  knowledge  of 
any  gentleman,  it  has  been  generally  confined  to 
the  laws,  to  the  practice,  the  judicial  proceedinfs 
of  his  own  State,  and  to  the  common  law  as  there 
used  and  introduced.  From  the  perfect  conviction 
of  this  truth,  the  district  judge  is  appointed  an 
inhabitant  of  the  State  which  composes  the  dis- 
trict ;  he  is  supposed  to  know  the  particular  laws, 
usages,  and  decisions  of  his  State,  it  is  to  him, 
or  the  District  Attorney  in  his  absence,  the  judffe 
of  the  Supreme  Court,  when  he  goes  to  hold  the 
circuit  court,  is  expected  to  apply  for  information 
as  to  what  relates  to  these  subjects;  and  thus  we 
find  Jud^e  Chase  correctly  acting;  for  the  distriet 
judge  being  absent  when  Callender  was  presented, 
we  find  my  honorable  client  consulting  with  the 
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District  Attorney,  whose  political  principles  cer- 
tainly did  not  lead  him  to  wi?h  to  oppress  Callen- 
der,  and  also  with  the  clerk  of  the  district  court, 
who  is  himself  a  ^ntleman  of  le^l  knowledge, 
and  a  prosecutor  in  one  of  the  State  courts  in 
Yiiginia;  and  it  was  under  their  advice  and  with 
their  approbation  that  the  process  was  issued,  of 
the  nature  used,  and  returnable  in  the  manner  we 
have  seen.  In  fine,  sir,  it  is  impossible  for  the 
Judges  of  the  Supreme  Court  to  have  even  a 
general  knowledfi^e  of  the  particular  Slate  laws 
and  practices,  and  if,  in  consequence  of  that  want 
of  knowledge,  they  were  to  be  subject  to  impeach- 
ment, you  would  not  be  able  to  prevail  upon  any 
respectable  character  to  accept  the  appointment. 
But  I  do  not  apprehend,  sir,  that  the  honorable 
Managers  place  much  reliance  at  this  time  on 
these  two  articles.  Nor  do  I  believe  the  honora- 
ble House  of  Representatives  would  have  either 
adopted  them  or  any  of  the  articles  which  have 
been  brought  forward  against  Judge  Chase,  had 
the  same  evidence  been  before  them  which  hath 
been  produced  before  this  honorable  Court. 

In  saying  this,  I  do  not  mean  in  the  slightest 
degree  to  censure  that  honorable  body,  they  were 
acting  as  a  grand  inquest  of  the  nation;  they  only 
had,  and  they  only  could  have,  before  them  ex 
T>arte  evidence.  On  the  evidence  which  they  had 
oefore  them,  I  shall  not  suggest  but  what  there 
was  sufficient  foundation  for  bringing  forward  the 
charges.  But  these  charges  have  been  patiently 
discussed;  a  mass  of  evidence  hath  been  produced 
here,  which  they  had  not,  and,  after  this  full  inves- 
ti^tion,  the  honorable  members  who  impeached 
biro,  and  who  have  regularly  attended  his  trial,  I 
doubt  not,  are  perfectly  satisfied  that  he  ought  to 
be  acquitted,  and  will  rejoice  at  that  acquittal. 

Before  I  conclude,  let  me  add  one  other  proof 
that  the  framers  of  the  Constitntioo  never  intend- 
ed that  juries  should  have  any  power  to  decide 
the  law  contrary  to  the  instructions  of  the  court, 
much  less  to  decide  upon  the  comtittUtonality  of 
a  law.  By  the  2d  section  of  the  3d  article  of  the 
.Constitution  of  the  United  States,  it  is  provided, 
that  in  all  cases  to  which  the  judicial  power  ap- 
ples, exeeyl  cases  afiectinff  Ambassadors,  other 
public  Ministers  and  Consuls,  and  those  in  which 
a  8ute  is  a  party,  ^the  Supreme  Court  shall  have 
^  ajypdlate  ftirMictum,  both  as  to  law  and  fact, 
'  with  such  exceptions  and  under  such  regulations 
'  as  Congress  shall  make." 

Thus,  therefore,  it  is  in  the  power  of  Congress 
to  authorize,  in  all  such  cases,  an  appeal  to  the 
Sapreme  Court,  even  at  to  the  facl^  from  the  ver- 
diet  of  a  jury ^  and  empower  the  Supreme  Court 
to  control  the  jury  if  they  appear  to  have  erred. 
And  such  was  the  intention  of  the  framers  of  the 
Constitution. 

They  assumed  as  a  principle,  that  the  interests 
of  the  State  governments  and  of  the  General 
Gk>Temment  would  often  be  at  variance ;  ^rhat 
laws  passed  by  the  United  States,  the  most  wise 
a»d  salutary,  might  be  very  obnoxious  to  and  un- 
popular in,  some  of  the  States ;  judges  holding 
their  commissions  under  the  respective  States, 
tJuit  is,  the  State  judges,  the  framers  of  the  Con- 


stitution would  not,  therefore,  entrust  with  the 
execution  of  the  laws  of  the  United  States.  They 
also  considered  that,  as  far  as  juries  were  intro- 
duced, the  jurors  would  be  citizens  of  the  respec- 
tive States  wherein  the  trials  should  be  had,  that 
they  would,  in  consequence,  probably  partake  of  , 
the  interests,  the  prejudices,  and  the  passions  pre- 
vailing in  the  State,  and  therefore  might  decide 
contrary  to  the  direction  of  the  judges  appointed 
by  the  United  States,  and  thereby  prevent  the  due 
execution  of  their  laws.  To  obviate  this,  the 
Constitution  has  a  provision  for  an  appeal  to  the 
Supreme  Court,  even  from  the  verdict  of  such  a 
jury.  Judge  then  whether  the  framers  of  the 
Constitution  ever  contemplated  giving  power  to 
counsel  to  argue  to  jurors  against  the  opinions  of 
their  judges^  or  juries  to  decide  against  sum 
opinions, 

I  have  now  onlv  to  return  to  this  honorable 
Court  my  sincere  thanks  for  the  patient  attention  < 
with  which  they  have  indulged  me  on  this  occa- 
sion, and  to  express  to  you.  Mr.  President,  the 
high  sense  I  have  of  the  impartiality,  politeness, 
and  dignity  with  which  you  have  presided  during 
this  trial. 

Mr.  Harper. — It  was  greatly  to  be  desired,  Mr. 
President,  and  might  have  been  confidently  ex- 
pected, that  in  a  case  every  way  so  important, 
where  it  so  greatly  concerns  the  public  happiness 
that  the  decision  should  command  the  public  con- 
fidence, nothing  would  be  presented  to  the  view 
of  this  honorable  Court  in  aid  of  the  prosecution, 
except  the  law  which  ought  to  govern  the  decis- 
ion, and  the  proofs  relied  on  for  supporting  the 
allegations. 

But  it  has  not  so  seemed  good  to  the  honorable 
Managers.  They  have  thought  proper  to  intro- 
duce into  the  discussion,  the  political  opinions  and 
party  connexions  of  the  respondent,  for  the  pur- 
pose of  throwing  a  shade  of  doubt  over  his  mo- 
tives and  of  establishing  inferences  unfavorable 
to  his  character.  How  far  this  conduct  ought  to 
be  commended,  it  is  not  for  me  to  decide.  My 
confidence  in  the  justice  and  discernment  of  this 
honorable  Court  forbids  me  to  apprehend  that  it 
can  be  successful. 

But  since  these  opinions  and  connexions  have 
been  introduced,  permit  me  to  use  them  for  a  dif- 
ferent purpose. 

The  duty  imposed  on  judges  is  at  all  times  del- 
icate, and  in  criminal  cases,  where  life  or  liberty 
may  be  affected,  where  reputation,  dearer  than 
both,  depends  on  the  issue,  this  duty  becomes  pe- 
culiarly arduous  and  {gainful  to  an  honorable  and 
generous  mind.  But  if  there  be  a  situation  more 
delicate,  more  embarrassing  than  every  other  to 
such  a  mind,  it  is  that  of  a  judge  sitting  on  the 
trial  of  a  person  who,  from  political  opposition, 
or  any  other  cause,  may  have  excited  nostile  or 
angry  feelings  in  his  mind.  It  is  then  that  he 
most  fears  to  trust  himself.  It  is  then  that  he 
most  dreads  the  influence  of  his  passions  in  mis- 
leading his  judgment.  It  is  then  that  he  feels  the 
strongest  alarm  for  his  reputation,  lest  he  should 
possibly  afford  ground  for  the  suspicion  that  he 
oad  gratified  his  resentments  under  the  semblance 
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of  executing  the  law.  Hence  he  constantly  leans 
towards  the  side  of  the  accused,  and  requires  the 
clearest  conviction  before  he  condemns.  Hence 
be  rejects  ail  doubtful  or  contradictory  testimony, 
lays  out  of  the  case  all  little  indiscretions  and 
slight  shades  of  suspicion ;  and  is  ri^id  in  requi- 
ring from  the  prosecutors  the  unequivocal  proof 
of  unequivocal  offences.  That  his  enemy  is  in 
his  power,  is  always  a  reason  for  the  utmost  for- 
bearance. The  fear  that  he  may  possibly  be  mis- 
led by  his  passions,  is  always  a  reason  for  acquit- 
tal, where  doubt  can  exist. 

Need  I  invpke  these  noble  and  generous  senti- 
ments in  the  breasts  of  this  honorable  Court  ?  No ! 
my  heart  tells  me  I  need  not.  I  seeon  those  benches 
distinguished  soldiers  and  eminent  statesmen,  who 
have  triumphed  alike  in  the  fields  of  politics  and 
war,  and  who  always  disdained  to  tarnish  their 
laurels  by  the  blood  or  humiliation  of  a  vanquish- 
ed foe. 

If  then,  the  person  now  arraigned  at  your  bar, 
be  connected  with  a  political  party  in  opposition 
to  any  of  those  who  sit  as  his  judges  ;  if  it  were 

Eossible  that,  in  promoting  the  views  of  that  party, 
e  may  have  excited  feelings  of  anger  or  resent- 
ment in  the  mind  of  any  member  of  this  honor- 
able tribunal;  if  it  were  possible  that  any  portion 
of  the  angry  passions  engendered  by  the  conflicts 
of  party  could  find  a  place  within  these  hallowed 
walls,  and  could  attach  itself  to  him  who  stands 
upon  his  trial  at  this  bar,  the  existence  of  such  a 

nihility  would  furnish  every  member  of  this 
arable  Court  with  the  strongest  motives  that 
can  operate  on  a  generous  and  noble  mind,  for 
leaning  constantly  to  the  side  of  the  accused,  and 
for  pronouncing  in  favor  of  an  acquittal,  wher- 
ever there  remains  a  doubt  of  guilt. 

Attempts  have  also  been  made  to  enlist  the  sym- 
pathy of  this  honorable  Court  on  the  side  of  the 
prosecution,  and  for  this  purpose,  a  criminal  twice 
convicted,  who  did  not  hesitate  to  risk  civil  blood- 
shed in  support  of  political  theories,  and  is  now 
indebted  for  his  life  to  the  clemency  of  that  Gov- 
ernment against  whose  laws  he  armed  his  igno- 
rant and  misguided  neighbors,  is  presented  to  view, 
decked  out  in  all  the  ornaments  which  rhetoric 
can  bestow.  We,  Mr.  President,  disclaim  the 
aids,  and  protest  against  the  interference  of  rhet- 
oric and  sympathy.  However  proper  in  other 
situations,  they  ought  to  be  excluded  from  courts 
of  justice,  whose  decisions  should  be  governed  by 
truth  and  not  by  feeling. 

But  if  sympathy  could  find  a  place  in  this  tri- 
bunal, what  object  more  fit  to  awake  it  than  that 
now  presented  at  your  bar  ?  An  aged  patriot  and 
statesnian,  bearing  on  his  head  the  frost  of  sev- 
enty winters, and  broken  by  the  infirmities  brought 
upon  him  by  the  labors  and  exertions  of  half  a 
century,  is  arraigned  as  an  offender,  and  compelled 
to  employ,  in  defending  himself  against  a  crimi- 
nal prosecution,  the  few  and  short  intervals  of 
ease  allowed  to  him  by  sickness.  Placed  at  the 
bar  of  a  court,  after  having  sat  with  honor  for 
sixteen  years  on  the  bench,  he  is  doomed  to  hear 
the  most  opprobrious  epithets  applied  to  his  name 
by  those  whose  predecessors  were  accustomed  to 


look  up  to  him  with  admiration  and  respect,  and 
whose  fathers  would  have  been  proud  to  have 
been  numbered  among  his  pupils.  His  footsteps 
are  hunted  from  place  to  place,  to  find  indiscre- 
tions which  may  be  exaggerated  into  crimes.  The 
jests  which,  flowing  from  the  gayeiy  and  opea- 
ness  of  his  temper,  were  uttered  in  the  confidence 
of  private  conversation;  the  expressions  of  warmth 
produced  by  the  natural  impetuosity  of  his  char* 
acter,  are  detailed  by  companions  converted  into 
spies  and  informers,  and  are  adduced  as  proofs  of 
criminal  intention. 

This  cup,  so  full  of  bitterness  for  one  who  has 
been  accustomed  for  forty  years  to  fill  the  most 
honorable  stations  in  his  country,  he  drinks  to  the 
dregs  without  complaining.  In  this  sfid  reverse, 
he  supports  himself  with  a  calmness,  a  fortitude, 
and  a  resigned  dignity  which  melt  the  hearts  of 
those  who  are  not  his  enemies,  and  extort  the  re- 
spect of  those  who  are. 

If  sympathy  must  be  excited,  here  let  it  find  a 
nobler  object.  If  from  generous  breasts  it  can- 
not be  excluded,  let  it  be  turned  towards 

"A  brave  man  struggling  with  the  storms  of  Fate," 

and  greatly  supporting  himself  under  a  pressure 
of  evils  the  most  afflicting  that  an  elevated  mind 
can  know. 

Not  content  with  endeavoring  to  blow  up  a 
flame  of  party  spirit  against  the  respondent,  and 
to  engage  sympathy  in  the  ungracious,  and  to  her 
unnatural,  task  of  aiding  a  criminal  prosecution, 
the  honorable  Managers  have  resorted  to  a  prin- 
ciple as  novel  in  our  laws  and  jurisprudence  as  it 
is  subversive  of  the  Constitutional  independence 
of  the  judicial  department,  and  dangerous  to  the 
personal  rights  and  safety  of  every  man  holding 
an  office  under  this  Government.  They  have 
contended  ^'  that  an  impeachment  is  not  a  crimi- 
'  nal  prosecution,  but  an  inquiry  in  the  nature  of 
^  an  inquest  of  office,  to  ascertain  whether  a  per* 
<  son  holding  an  office  be  properly  qualified  for  his 
'situation;  or,  whether  it  may  not  be  expedient 
*  to  remove  him."  But  if  this  principle  be  cor^ 
rect — if  an  impeachment  be  not  indeed  a  crinu- 
nal  prosecution,  but  a  mere  inquest  of  office — if  a 
conviction  and  removal  on  impeachment  be  in- 
deed not  a  punishment,  but  the  mere  withdrawal 
of  a  favor  of  office  granted — I  ask  why  this  form- 
ality of  proceeding^  this  solemn  apparatus  of  jus- 
tice, this  laborious  investigation  of  facts  ?  If  the 
conviction  of  a  judge  on  impeachment  is  not  ta 
depend  on  his  guilt  or  innocence  of  some  crime 
alleged  against  him,  but  on  some  reason  of  State 
policy  or  expediency,  which  may  be  tbou^^ht  by 
the  House  of  Representatives,  and  two-thirds  of 
the  Senate,  to  require  his  removal,  I  ask  whyr  the 
solemn  mockery  of  articles  alleging  high  crimes 
and  misdemeanors,  of  a  court  regularly  formed, 
of  a  judicial  oath  administered  to  the  iQembers,ot 
the  public  examination  of  witnesses,  and  of  a  trial 
conducted  in  all  the  usual  forms  ?  Why  not  settle 
this  question  of  expediency,  as  all  other  quest iooa 
of  expediency  are  settled,  by  a  reference  to  frene- 
ral  political  considerations,  and  in  the  usual  myode 
of  political  discussion?  Nol  Mr. President  1  Tiiia 
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principle  of  the  honorable  Managers,  so  novel  and 
so  alarming ;  this  desperate  exp^ient,  resorted  to 
as  the  last  and  onif  prop  of  a  case,  which  the 
honorahle  gentlemen  feel  to  be  unsupported  by 
law  or  evidence ;  this  forlorn  hope  of  the  prose- 
cution, pressed  into  its  service,  after  it  was  found 
that  no  offence  against  any  law  of  the  land  could 
he  proved,  will  not,  cannot  avail.  Everything  by 
which  we  are  surrounded  informs  us  that  we  are 
in  a  court  of  law.  Everything  that  we  have  been 
three  weeks  employed  in  doing  reminds  us  that 
we  are  engaged  not  in  a  mere  inquiry  into  the 
itness  of  an  officer  for  the  place  which  he  holds, 
hut  in  the  trial  of  a  criminal  case  on  legal  princi- 

Bes.  And  this  ^reat  truth,  so  important  to  the 
Gerties  and  happiness  of  this  country,  is  fully  es- 
tablished by  the  decisions  of  this  honorable  Court, 
in  this  case,  on  questions  of  evidence — decisions 
by  which  this  court  has  solemnly  declared,  that 
it  holds  itself  bound  by  those  principles  of  law 
which  govern  our  tribunals  in  ordinary  cases. 
These  decisions  we  accepted  as  a  pledge,  and  now 
rely  on  as  an  assurance  that  this  cause  will  be  de- 
termined on  no  newly  discovered  notions  of  po- 
litical expediency,  or  State  policy,  but  on  the  well 
settled  and  well  known  principles  of  law  and  the 
Constitution. 

The  honorable  Managers,  indeed,  are  as  much 
at  war  with  themselves  on  this  point,  as  with  the 
Constitution  and  the  laws.  For  when  they  have 
told  Tis  in  one  breath,  that  this  is  merely  a  ques- 
tion of  policy  and  expediency,  they  resort  in  the 
next  to  legal  authorities,  both  English  and  Ameri- 
^  can,  for  the  purpose  of  explaining  the  doctrine  of 
impeachment,  and  of  proving  that  the  acts  al- 
leged ae^inst  the  respondent  amount  to  impeach- 
aUe  ofiences ;  thus  paying  an  involuntary  homage 
to  truth,  and  furnishing  an  instance  or  the  irre- 
sistible power  with  which  she  forces  herself  on 
the  mind,  even  when  most  obstinately  determined 
to  resist  her.  Let  us  also,  Mr.  President,  be  per- 
mitted to  adduce  the  authority  of  an  elementary 
writer,  of  very  high  authority,  on  the  laws  of 
England,  in  support  of  the  principle  for  which  we 
contend.  Woodeson.  in  his  Lectures,  vol.  2,  p. 
611,  treating  on  the  law  of  impeachment,  speass 
thus:  "As  to  the  trial  itself,  it  must  or  course 
'  vary  in  external  ceremony,  but  differs  not  in  es- 
*  sentials  from  criminal  prosecutions  before  infe- 
'rior  courts.  The  same  rules  of  evidence,  the 
'same  legal  notions  of  crimes  and  punishments, 
'prevail.  For  impeachments  are  not  formed  to 
'  alter  the  law,  but  to  carry  it  into  more  effectual 
'  execution,  where  it  might  be  obstructed  by  the  in- 
'  flnence  ot  two  powerful  delinquents,  or  not  easily 
'discerned  in  the  ordinary  course  of  jurisdiction, 
'by  reason  of  the  peculiar  quality  of  alleged 
'crimes.  The  judgment  therefore  is  to  be  such 
'  as  is  warranted  by  legal  principles  or  precedents. 
'  Jo  capital  cases  the  mere  stated  sentence  is  to  be 
'  specincally  pronounced."  Thus  far  this  learned 
professor  and  commentator  of  the  laws  of  Eng- 
land ;  and  he  cites  as  authorities  for  this  doctrine 
Selden  and  the  State  Trials;  the  latter  of  which, 
this  honorable  Court  need  not  be  informed,  is  a 
eoUectioii  of  adjudged  cases  ia  the  highest  courts 


of  England ;  and  the  former^  a  writer  of  great 
learning  and  very  high  authority,  peculiarly  tena- 
cious of  every  principle  tending  to  the  security 
of  public  liberty,  and  not  likely  to  mistake  on  a 
point  so  essential  as  the  law  of  impeachment. 

Thus  we  find  that  even  in  England,  where  the 
power  of  impeachment  is  subject  to  no  express 
constitutional  restrictions,  and  where  abuses  of 
that  power,  for  the  purpose  of  party  persecution 
and  State  policy,  have  sometimes  been  commit- 
ted, and  more  frequently  attempted,  an  impeach- 
ment has  never  been  considered  as  a  mere  inquest 
of  office,  but  always  as  a  criminal  prosecution, 
differing  not  in  essentials  from  those  which  are 
carried  on  before  the  ordinary  tribunals  of  justice, 
and  subject  to  the  same  rules  of  evidence,  and  the 
same  legal  maxims  concerning  crimes  and  pun- 
ishments, as  a  proceeding  contrived  not  to  alter 
the  law,  but  to  carry  it  into  more  effectual  exe- 
cution. These  authorities,  sanctioned  by  the  prac- 
tice of  one  hundred  and  fifty  years,  prove  the  prin- 
ciple for  which  we  contend.  Instances  may,  no 
doubt,  be  found  in  the  history  of  that  country 
where  these  salutary  principles  have  been  disre- 
garded, and  impeachments  have  been  converted 
into  engines  of  oppression.  But  this  abuse  does 
not  destroy  or  impair  the  principle.  Tluit  re- 
mains as  eternal  as  the  laws  of  reason  and  justice 
on  which  it  is  founded ;  while  the  abuse  passes 
into  oblivion,  with  the  temporary  interests  and 
fleeting  projects  which  it  was  made  to  subserve; 
or  remains  in  our  recollection  as  a  sad  monu- 
ment of  the  excesses  into  ^hich  frail  man  is  hur- 
ried by  his  passions. 

Ann  has  not  this  ^eat  principle  of  English  ju- 
risprudence, which  in  that  country  has  weathered 
so  many  storms  of  faction,  revolution,  and  civil 
war,  received  the  sanction  also  of  this  honorable 
Court?  Has  not  testimony  been  rejected,  because 
it  was  judged  illegal,  according  to  the  ordinary 
rules  01  evidence?  And  how  could  those  rules 
apply  to  this  case,  unless  it  were  considered  as  a 
criminal  prosecution  ? 

The  Constitution  of  the  United  States  will  as 
little  bear  out  the  Managers  in  their  position  as 
the  laws,  of  England.  That  Constitution  gives 
the  power  of  impeachment  to  the  House  of  Hep- 
resentatives,  and  to  the  Senate  the  power  of  try- 
ing impeachments.  Had  the  authors  of  that  in- 
strument, and  those  who  adopted  it,  intended  to 
leave  this  power  at  large,  or  to  erect  it  into  a  gen- 
eral inquest,  for  inquiring  into  the  qualifications 
of  judges,  and  the  expediency  of  removing  them, 
nothing  more  would  have  been  done  than  merely 
to  give  the  power.  But  it  will  be  found  that  va- 
rious restrictions  are  imposed  in  the  subsequent 
parts  of  the  instrument,  which  prove  that  no  per- 
son can  be  impeached  except  for  an  offience. 

Thus,  for  instance,  in  speaking  of  the  power  of 
pardoning,  the  Constitution  provides  (Art.  2,  Sec* 
2)  that  '^  the  President  may  grant  reprieves  and 
pardons  for  offence  against  the  United  States,  ex- 
cept in  cases  of  impeachment."  Is  not  this  the 
same  thing  as  saying,  that  cases  of  impeachment 
are  cases  of  offences?  What,  Mr.  President,  are 
oflfeEces,  in  the  language  of  the  Constitution  and 
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the  laws  ?  For  a  definition  of  the  term  "  offence/' 
in  a  Constitutional  sense,  we  must  consult  our 
law  books,  and  not  the  caprice  or  the  varying 
opinions  oi  popular  leaders  or  popular  assemblies. 
Those  books  tell  us,  that  the  word  "offence" 
means  some  violation  of  law.  Whence  it  evi- 
dently follows,  that  no  officer  of  Gk)vernment  can 
be  impeached,  unless  he  have  committed  some 
yidation  of  the  lavv^  either  statute  or  common. 
It  is  not  necessary  for  me  to  contend,  that  this 
offence  must  be  an  indictable  offence.  I  might 
safely  admit  the  contrary,  though  I  do  not  admit 
it ;  and  there  are  reasons  which  appear  to  be  un- 
answerable in  favor  of  the  opinion,  that  no  offence 
is  impeachable,  unless  it  be  also  the  proper  sub- 
ject of  an  indictment.  But  it  is  not  necessary  to 
go  80  far ;  and  I  can  suppose  cases  where  a  judge 
ought  to  be  impeached^  for  acts  which  I  am  not 
prepared  to  declare  indictable.  Suppose,  for  in- 
stance, that  a  judge  should  constantly  omit  to 
hold  court ;  or  should  habitnaily  attend  so  short 
a  time  each  day  as  to  render  it  impossible  to  des- 
patch the  business.  It  might  be  doubted  whether 
an  indictment  would  lie  for  those  acts  of  omission, 
although  I  am  inclined  to  think  that  it  would. 
But  I  have  no  hesitation  in  saying,  that  a  judge 
in  such  a  case  ought  to  be  impeached.*  And  this 
comes  within  the  principle  for  which  I  contend ; 
for  these  acts  of  culpable  omission  are  a  plain  and 
direct  violation  of  the  law,  which  commands  him 
to  hold  courts  a  reasonable  time  for  the  despatch 
of  business ;  and  of  his  oath,  which  binds  him  to 
discharge  faithfully  and  diligently  the  duties  of 
his  office. 

The  honorable  gentleman,  who  opened  the 
case  on  the  part  of  Uie  prosecution,  cited  the  case 
of  habitual  drunkenness  and  profane  swearing  on 
the  part  of  a  judge,  as  an  instance  of  an  offence 
not  indictable,  and  yet  punishable  by  impeach- 
ment. But  I  deny  his-position.  Habitual  drunk- 
enness in  a  judge,  and  profane  swearins^  in  any 
person,  are  indictable  offences.  And  if  they  were 
not,  still  they  are  violations  of  the  law.  I  do  not 
mean  to  say  that  there  is  a  statute  against  drunk- 
enness  and  profane  swearing.  But  they  are  of- 
fences against  good  morals,  and  as  such  are  for- 
bidden by  the  common  law.  They  are  offences 
in  the  sight  of  Qod  and  man,  definitive  in  their 
nature,  capable  xf  precise  proof  and  of  a  clear 
defence. 

The  honorable  Managers  have  cited  a  case  de- 
cided in  this  court,  as  an  authority  to  prove  that 
a  man  may  be  convicted  on  impeachment,  with- 
out havinff  committed  an  offence.  I  mean  the 
ease  of  Judge  Pickering.  But  that  case  does  not 
support  the  position.  The  defendant  there  was 
eharged  with  habitual  drunkenness,  and  gross 
misbehaviour  in  court,  arising  from  this  drunken- 
Bess.  The  defenee  set  up  was  that  the  defendant 
was  insane;  and  that  the  instances  adduced  of 
intoxication  and  improper  behaviour  proceeded 
from  his  insanity..  On  this  point  there  was  a 
eontrariety  of  evidence.  It  is  not  for  me  to  in- 
quire on  which  side  the  truth  lay.  But  the  court, 
by  findiuff  the  defendant  guiltjr,  gave  their  safto- 
tioa  to  the  charge,  that  his  insaaity  proceeded 


from  habitual  drunkenness.  This  case  therefore 
proves  nothing  further,  than  that  habitual  drunk- 
enness is  an  impeachable  offence. 

As  little  aid  can  the  honorable  gentlemen  derive 
from  the  case  of  Judge  Addison,  on  which  also 
they  have  relied.  The  articles  of  impeachment 
will  show,  that  Judge  Addison  was  not  impeached, 
as  the  honorable  gentlemen  suppose,  for  rude  and 
ungentleman-like  behaviour  in  court  to  one  of 
his  colleagues ;  but  for  a  supposed  usurpation  of 
power,  in  preventing  his  colleague,  by  an  exertion 
of  authority,  from  exercising  the  right  which 
he  was  supposed  to  possess,  to  charge  a  grand 
jury;  and  m  exerting  his  oificial  influence  and 
power,  to  prevent  the  jury  from  paying  attention 
to  the  lesal  opinions  expressed  by  his  colleague, 
in  a  civil  case.  The  report  of  that  trial,  now  ia 
my  hand,  will  attest  the  correctness  of  this  state- 
ment ;  and  will  show  also  that  Judge  Addison 
was  so  far  from  being  charged  with  rude  and  un- 
gentleman-like behaviour  to  his  collea^^e,  that 
the  honorable  gentleman  himself  towards  whom 
that  behaviour  is  supposed  to  have  been  used, 
and  who  gave  evidence  on  the  trial,  bore  testi- 
mony to  the  mildness  and  politeness  of  Judge 
Addison's  manner,  on  the  occasions  which  fur- 
nished the  grounds  of  impeachment.  Whether 
the  acts  done  by  that  learned  and  distinguished 
judge  did  amount  to  an  usurpation  of  unconstitu- 
tional power ;  or  whether  his  colleague  did  pos- 
sess those  riffhts,  in  the  exercise  of  which  he  was 
supposed  to  have  been  improperly  restricted;  are 
questions  foreign  from  the  present  inquiry.  But 
I  am  free  to  declare,  that  if  Judge  Addison's  col- 
league did  possess  those  rights,  and  if  he  did  ar- 
bitrarily prevent  and  impede  the  exercise  of  them, 
by  an  unconstitutional  exertion  of  the  nowers  of 
his  office,  he  was  guilty  of  an  offence  for  which 
he  might  properly  be  impeached;  because  he 
must  in  that  case  have  acted  in  express  violation 
of  the  Constitution  and  laws. 

The  ^reat  principle  for  which  we  contend,  and 
which  IS  so  strongly  suppofted  by  the  clause  of 
the  Constitution  already  cited,  that  an  impeach- 
ment is  a  criminal  prosecution,  and  cannot  be 
maintained  without  the  proof  of  some  offence 
aeainst  the  laws,  pervades  all  the  other  provisions 
of  the  Constitution,  on  the  subject  of  impeach^ 
ment.  The  fourth  section  of  the  second  article 
declares,  "  that  the  President^  Vice  President,  and 
all  civil  officers  of  the  United  States,  shall  be 
removed  from  office  on  impeachment  for,  and 
conviction  of  treason,  bribery,  or  other  high  crimes 
and  misdemeanors."  This  provision,  I  know,  has 
been  considered  by  some  as  a  mere  direction  of 
what  shall  be  done,  in  those  specified  cases ;  and 
not  as  a  prohibition,  confining  impeachment  to 
those  cases.  But  it  must  b«  recollected,  Mr. 
President,  that  the  Constitution  is  a  limited  grant 
of  power ;  and  that  it  is  of  the  essence  of  such  a 
grant  to  be  construed  strictly,  and  to  leave  in  the 
grantors  all  the  powers,  not  expressly,  or  by  neces- 
sary implication  granted  away.  In  this  manner 
has  the  Constitution  always  been  construed  and 
understood:  and  althougn  an  amiendment  waa 
madei  for  the  purpose  of  expressly  dedahtif  aa4 
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assertiDg  this  principle,  yet  that  ameodinent  was 
always  understood  by  tnose  who  adopted  it,  and 
was  represented  by  the  eminent  character  who 
broach  t  it  forward,  as  a  mere  declaration  of  a 
.  principle  inherent  in  the  Constitution,  which  it 
was  proper  to  make,  for  the  purpose  of  removing 
doubts  aod  quieting  apprehensions.  When,  there- 
fore, the  Constitution  declares  for  what  acts  an 
officer  shall  be  impeached,  it  giyes  power  to  im- 
peach him  for  tlM^ie  acts,  and  all  power  to  im- 
peach him  for  any  other  cause  is  witnheld.  The 
enumeration  in  the  affirmative  grant  implies 
elearly  a  negative  restriction,  as  to  all  cases  not 
enumerated.  This  provision  of  the  Constitution, 
therefore,  must  be  considered,  upon  every  sound 
principle  of  construction,  as  a  declaration  that  no 
impeachment  shall  lie  except  for  a  crime  or  mis- 
demeanor ;  in  other  words,  for  a  criminal  viola- 
tion of  some  law. 

The  same  idea  is  found  in  the  second  section 
of  the  third  article,  third  clause ;  where  it  is  de- 
clared that  ''the  trial  of  all  crimes,  except  in  cases 
of  impeachment,  shall  be  by  jury :"  plainly  im- 
plyiofi^  that  cases  of  impeachment,  are  cases  of 
^  triab  for  crimes." 

It  is  material  also,  Mr.  President,  to  advert  to 
the  peculiar  force  of  the  term  ''conviction,"  which 
is  employed  in  several  parts  of  the  Constitution, 
in  application  to  oases  of  impeachment.  The 
third  sectioQ  of  the  first  article,  sixth  clause,  speak- 
ing of  the  trial  of  impeachments,  says,  "and  no 
person  shall  be  convicted  without  the  concurrence 
of  two  thirds  of  the  members  present."  The 
serenth  clause  oS  the  same  section,  treating  on 
the  extent  and  operation  of  a  judgment  in  im- 
peachment, saysj  "but  the  party  convicted  shall 
nevertheless  be  liable  and  subject,"  dec.  And  the 
fourth  section  of  the  second  article  declares,  that 
certain  officers  "shall  be  removed  from  office  on 
impeachment  for,  and  conviction  of,  treason,  bri- 
bery," &c.  This  term  "conviction"  has  in  our 
law  a  fixed  and  appropriate  meaning.  There  is 
indeed  no  word  in  our  legal  yocabulary,  of  more 
technieal  force.  It  always  imports  the  decision 
of  a  competent  tribunal,  pronounein^  a  person 
ffoiicy  of  some  specific  offence,  for  which  he  has 
Men  iegaJly  brought  to  trial.  In  an  instrument 
so  remarkable  as  the  Constitution  of  the  United 


States,  for  technical  accuracy  in  the  use  of  terms, 
the  frequent  and  indeed  constant  use  of  this  word 
is  decisive  to  prove,  that  in  the  intention  of  the 
fiamers  of  that  instrument,  no  man  could  be  im- 
peached, except  for  some  offsnce  against  law,  of 
which  he  might  in  legal  language  be  said  to  be 
'convicted." 

In  fixing  the  construction  of  this  instrument, 
■o  safer  guide  can  be  followed  than  contempora- 
eous  exposittons,  furnished  by  those  who  made  or 
mtified  it ;  and  among  those  expositions,  the 
■nost  authoritatiye  are  to  be  found  in  the  consti- 
loiions  of  the  several  States,  formed  about  the 
suae  time,  and  drawn  up  in  many  instances  by 
the  same  peisons.  Whenever  it  appears  clearly 
irom  the  context  of  these  constitotioos,  that  they 
affix  a  certain  meaning  to  particular  terms,  we 
iBA|r  safely  ioler  that  uiOBe  or  timiiar  ternS)  in 


the  Constitution  of  the  United  States,  were  in- 
tended to  have  the  same  meaning.  And  we  shall 
find,  by  inspecting  the  constitutions  of  the  several 
States,  that  impeachment  has  been  considered  by 
all  of  them  as  a  criminal  prosecution,  for  the  pun- 
ishment of  defined  offences  against  the  laws: 

Let  us  be^in  With  that  of  Pennsylvania.  In 
treating  of  impeachments,  article  the  fourth,  it 
speaks  of  conviction  on  impeachment :  and  de- 
clares that  all  civil  officers  snail  be  liable  to  im- 
peachment for  any  misdemeanor  in  office.  The 
term  '*  misdemeanor"  is  of  as  accurate  meaning, 
and  of  as  much  technical  force,  as  any  term  in 
the  law.  It  describes  a  class  or  offences  against 
law,  as  well  defined  as  any  in  the  criminal  code. 
A  still  stronger  argument  is  furnished  by  the  sec- 
ond section  of  the  fifth  article,  which  provides 
that,  for  any  reasonable  cause,  which  shall  not  be 
sufficient  ground  of  impeachment,  the  Qovemor 
may  remove  any  of  the  judges,  on  the  address  of 
two-thiids  of  each  branch  of  the  Legislature.  It 
is  most  manifest  that  this  provision  would  have 
been  wholly  unnecessary  had  the  people  of  Penn^ 
sylvaaia,  in  framing  their  constitution,  considered 
impeachments,  like  the  honorable  Managers, 
merely  as  inquests  of  office,  by  which  a  judee 
might  be  removed  for  any  cause,  which  two-thirds 
of  each  branch  might  think  reasonable.  And  the 
arffuments  derived  from  the  constitution  of  Peiin- 
sylvania  have  more  force,  inasmuch  as  the  terms 
"  misdemeanor  in  office,"  used  by  it  for  describing 
impeachable  acts,  are  much  less  strong,  than 
"treason,  bribery,  and  other  high  crimes  and  mis- 
demeanors," employed  by  the  Constitution  of  the 
United  States  for  the  same  purpose. 

The  constitution  of  Delaware,  section  22,  di- 
rects that  impeachments  shall  lie  against  all  per^ 
sons  "  offending  against  the  State,  either  by  mal- 
'  administration,  corruption,  or  other  means  by 
'  which  the  safety  of  the  State  may  be  endanger- 
'  ed."  This  is  a  very  broad  description  of  im- 
peachable offences  against  the  laws,  liable  to 
punishment  in  the  regular  course  of  justice.  It  is 
declared  that  all  impeachments  shall  be  commenc- 
ed "within  eighteen  months  after  the  offence 
committed,"  and  shall  be  prosecuted  by  the  Attor- 
ney General,  or  such  other  persons  as  the  House 
of  Assembly  shall  appoint,  according  to  the  laws 
of  the  land."  Persons  found  guilty  on  impeach- 
ment are  to  be  disqualified,  or  removed,  "  or  sub- 
jected to  such  pains  and  penalties  as  the  laws 
shall  direct."  And  the  term  "  conviction," whose 
peculiar  technical  force  has  been  already  remark- 
ed, is  applied  by  this  constitution  to  cases  of  im- 
peachment. 

The  people  of  Maryland  did  not  think  fit  to 
invest  the  Legislature  with  the  power  of  impeach- 
ment ;  but  have  directed  by  their  Bill  of  Rights, 
section  30,  and  by  their  constitution,  section  40, 
that  misbehaviour  in  office  shall  be  proceeded 
against  by  indictment,  in  axourt  of  law  only;  and 
that  removal,  and,  in  some  case^,  disqualificatiou, 
shall  be  the  consequence  of  conviction.  It  will 
not  be  denied,  that  "  misdemeanor"  and  "  misbe- 
haYiour  in  ofl&ce"  are  convertible  terms.  If  there 
be  any  difference,  the  latter  b  the  less  atroog)  and 
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yet  the  people  of  Maryland  have  declared  that  the 
term  ^'  misbehaviour  in  office"  means  an  indictable 
offence,  of  which  a  person  may  be  convicted  in  a 
court  of  law. 

The  constitution  of  Virginia  provides,  that  per- 
sons offending  against  the  State  by  mal-adminis- 
tration,  corruption,  or  other  means  by  which  the 
safety  of  the  State  may  be  endangered,  "  shall  be 
impeachable  by  the  House  of  Delegates,"  in  the 
General  Court,  according  to  the  laws  of  the  land: 
"  and  that  if  all  or  any  of  the  judges  of  the  Gene- 
'ral  Court,  should,  on  grounds  (to  be  judged  by  the 
'  House  01  Delegates^  be  accused  of  any  of  the 
'  crimes  or  offences  above-mentioned,  sucn  House 
'  of  Delegates  may,  in  like  manner,  impeach  the 
'  judge  or  judges  so  accused,  to  be  tried  in  the 

*  court  of  appeals."  Hence  it  appears  most  clearly 
that  these  general  words  "  offending  against  the 
^  State  by  mal-administration,  corruption,  or  other 
'  means  by  which  the  safety  of  the  State  may  be 
'  endangered,''  words  far  more  general  and  indef- 
inite in  themselves  than  those  employed  by  the 
Federal  Constitution,  were  considered  by  the 
people  of  Virginia  as  meaning  specific  crimes  or 
offences,  which  might  be  proceeded  against  in  a 
court  of  law,  according  to  the  usual  course  of 
criminal  justice.  The  words  "  any  other  means 
by  which  the  safety  of  the  State  may  be  endan- 
gered," are  certainly  broad  enough  to  embrace 
those  reasons  of  political  expediency  and  State 
policy  for  which  the  honorable  Managers  contend 
that  a  judge  may  be  removed  by  impeachment; 
but  we  find  that  the  people  of  Virginia  had  no 
idea  of  giving  thein  a  construction  so  contrary  to 
the  notions  entertained  in  this  country  respect- 
ing \es9il  rights,  personal  safety,  and  Constitu- 
tional liberty. 

The  provisions  made  on  this  subject  by  the 
constitution  of  North  Carolina  breathe  the  same 
spirit.  That  instrument  declares,  section  23,  "that 
'  the  Governor  and  other  officers  offending  against 

*  the  State,  by  violating  any  part  of  this  constitu- 
'  tion,  mal-administration,  or  corruption,  may  be 
'  prosecuted  on  the  impeachment  oi  the  General 
^  Assembly,  or  presentment  of  the  grand  jury,  of 

*  any  court  of  supreme  jurisdiction  in  this  State." 
This  plainly  implies  that  impeachable  acts,  though 
described  in  terms  the  most  indefinite,  were  nei- 
ther more  nor  less  than  offences  indictable  in  the 
ordinary  course  of  law. 

In  the  constitution  of  South  Carolina^  article  5, 
we  find  the  same  idea  necessarily  implied.  The 
words  ^'  misdemeanor  in  office"  are  used  as  the 
description  of  impeachable  offences;  the  term 
*'  conviction"  is  applied  to  impeachments ;  and  it 
is  provided  that  persons  so  convicted,  '*  shall,  nev- 
ertheless, be  liable  to  indictment,  trial,  judgment, 
and  punishment,  according  to  law."  It  is  plain, 
therefore,  that  the  words  "  misdemeanor  in  office," 
were  understood  and  intended  by  the  people  of 
South  Carolina  to  mean  offences  against  the  laws, 
for  which  the  offender  might  be  indicted  and 
"  convicted." 

The  constitution  of  Georgia  contains  no  words, 
which  can  operate  in  any  manner  to  define  or  de- 
scribe impeachable  offences.     It  merely  directs 


who  shall  have  the  power  of  impeaching,  who 
shall  try  impeachments,  and  what  description  of 
persons  may  be  impeached.  But,  in  that  of  Ver- 
mont, there  is  a  provision  on  this  subject,  which, 
though  very  concise,  is  very  strong  to  our  present 
purpose.  Amon^  the  powers  given  by  it,  section 
9,  to  the  House  of  Representatives,  is  that  to  *^  im- 
peach State  criminals."  This  term  "criminab,'' 
which  in  our  laws  is  never  applied  except  to  per- 
sons charged  with  offences  of  the  highest  nature, 
sufficiently  declares  that  the  people  of  Vermont 
considered  impeachments  as  applicable  to  cases 
of  crimes  only,  and  not  to  removals  for  reasons  of 
State  expediency:  not  even  to  cases  of  smaller 
offences,  much  less  of  indiscretion  or  impropriety 
of  behaviour,  such  as  is  alleged  against  the  re- 
spondent in  this  case.  For,  surely,  it  would  be  an 
abuse  of  language  to  apply  the  term  "  criminal"  to 
improper  interruptions  of  counsel ;  to  rude,  hasty, 
or  mtemperate  expressions ;  to  ridicule  employed 
by  a  judge  against  counsel,  who,  in  his  opinioOf 
conducted  themselves  incorrectly;  or  to  the  pre- 
cipitate and  ill-timed  expression  of  a  correct  legal 
opinion.  No,  sir.  This  word  imports  the  inten- 
tional violation  of  some  known  law;  the  perpe- 
tration of  some  specific  defined  crime,  which 
may /admit  of  precise  proof,  which  every  citizen 
may. be  able  to  avoid,  against  which,  when  ac^ 
cused  of  it,  he  may  know  how  to  make  his  de- 
fence. 

Such,  Mr.  President,  is  the  solemn  expositioa 
of  impeachable  offences,  given  by  the  people  of 
the  United  States,  through  the  medium  of  their 
constitutions.  Though  not  accustomed  to  talk 
about  the  will  of  the  people,  there  is  no  man  that 
bows  with  more  reverence  to  that  will,  when  con- 
stitutionally declared.  And  shall  we,  Mr.  Presi- 
dent, let  ^o  this  sheet-anchor  of  personal  rights 
and  political  privileges,  to  commit  ourselves  to 
the  storms  of  party  rage,  personal  animosity,  and 
popular  caprice?  Shall  we  throw  down  this 
^reat  landmark,  fixed  by  the  wisdom  and  patriot- 
ism of  our  fellow-citizens  and  fathers  ?  Instead 
of  having  our  best  and  dearest  rights  secured,  by 
fixed  and  known  principles  of  law,  shall  we  leave 
them  to  be  governed  and  disposed  by  the  ever- 
varying  whims  and  passions  or  the  moment  ?  No« 
sir,  I  trust  not.  When  I  look  at  these  benches  and 
recollect  how  deep  a  stake  the  members  of  this 
honorable  Court  have  in  those  rights  which  foroi 
the  palladium  of  our  safety,  and  are  now  entrust- 
ed to  their  care  and  keeping,  I  cannot  but  confi- 
dently expect  that  they  will  feel  the  whole  im- 
portance of  the  great  trust  reposed  in  them  by 
their  country ;  that  they  will  regard  themselves 
as  acting  for  future  grenerations,  as  well  as  for  the 
present  age;  and  will  elevate  themselves  above 
the  sphere  of  little  views  and  momentary  feel- 
ings. They  will  recollect,  sir,  that  unjust  princi- 
ples, adopted  to  answer  particular  purposes,  are 
two-edged  swords,  which  often  rebound  on  the 
head  of  him  who  strikes  with  them ;  and  that 
justice,  though  It  may  bean  inconvenient  restraint 
on  our  power,  while  we  are  strong,  is  the  only 
rampart  behind  which  we  can  find  protecticMi 
when  we  become  weak.    They  will  remember 
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tiiac  power  which  depends  oo  popular  favor,  is  of 
all  stibluDary  things  the  most  fleeting  and  tran- 
mnt ;  that  it  mast,  from  time  to  time,  change 
hands;  and  that  when  the  change  which,  sooner 
or  later,  mtist  arrive,  shall  have  taken  place;  when 
those  who  now  direct  the  thunder  of  inxpeach- 
ment,  shall  be  placed,  as  ere  long  they  must,  in  a 
situation  to  be  smitten  by  its  bolts,  they  will  be 
glad  to  invoke,  and  unless  they  now  set  a  great 
example  of  correct  decision,  will  invoke  in  vain 
itkose  Constitutional  privileges  to  which  we  now 
cry  for  safety. 

Weed  I,  Mr.  President,  urge  the  necessity  of  ad- 
hering to  those  principles,  as  it  respects  the  inde- 
pendence of  the  judiciary  department?  Need  I 
enlarge  on  the  essential  importance  of  that  inde- 
pendence to  the  security  of  personal  rights,  and  to 
the  well-being,  nay,  to  the  existence  of  a  free 
Giovernment  %  These  considerations  of  themselves 
strike  the  mind  with  a  force  not  to  be  increased 
by  any  efforts  of  mine.  It  is  sufficient  merely  to 
briog  them  into  the  view  of  this  honorable 
Court. 

But  it  is  not  to  the  party  accused,  to  the  nation, 
to  posterity,  and  to  the  interests  of  free  (gov- 
ernments that  the  observance  of  settled  Constitu- 
tional principles  in  cases  of  impeachment,  is  alone 
important.  It  is  equally  so  to  the  character  and 
ieeitngs  oi  those  appointed  to  judge.  Is  there  any 
member  of  this  honorable  Court,  who  would 
wish,  nay,  who  would  consent,  in  deciding  this 
caase.  to  he  set  free  from  the  restraints  of  the  law, 
or,  more  properly  speaking,  to  be  deprived  of  its 
guidance,  and  left  to  the  influence  of  his  own  pas- 
sions, feelings,  or  prepossessions  ?  Were  causes 
like  this  to  be  determined  on  expediency,  and  not 
on  fixed  principles  of  law,  to  what  suspicions 
might  not  the  judges  be  liable,  of  having  sought 
the  indulgence  of  some  animosity,  or  the  attain- 
ment of  some  selfish  end,  instead  of  consulting 
for  the  public  good  ?  But  when  they  are  known 
to  be  governed  by  the  settled  rules  of  law,  and 
are  cMmsidered  as  merely  its  organs,  their  motives 
will  be  more  respected,  and  their  conduct  less  lia- 
ble to  suspicion  or  reproach  1  Is  any  member  of 
this  honorable  body  prepared  to  relinquish  the 
high  and  venerable  station  of  the  organ  and  ex- 
pounder of  the  law,  in  order  to  assume  the 
doubtful  and  dangerous  character  of  a  judge,  sub- 
ject to  no  rule  but  his  own  arbitrary  will  ? 

To  a  judge,  too,  it  is  the  sweetest  consolation  in 
the  discharge  of  his  painful  duties,  that  when  he 
has  doomed  a  fellow-citizen  to  dishonor  and  mis- 
ery, he  has  merely  pronounced  the  decision  of  the 
law,  and  not  the  dictates  of  his  own  will ;  that  he 
is  not  the  author  of  the  sentence  by  which  so 
much  calamity  is  brought  on  others,  but  merely 
its  official  organ.  This  reflection  soothes  his 
mind  under  the  anguish  which  it  must  feel  from 
another's  wo.  And  is  there  any  member  of  this 
hooorable  Court  who  would  consent  to  relinquish 
this  consolation  1  I  boldly  say,  no.  I  feel  that 
every  heart  will  respond  to  the  assertion.  And  if 
any  who  hear  me  be  capable  of  entertaining  a  con- 
trary opinion,  or  would  wish,  in  the  same  situa- 
tioOj  to  hold  a  different  conduct,  I  envy  not  their 
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feelings,  however  highly  I  may  estimate  their  in- 
tellectual powers. 
In  every  light,  therefore,  in  which  this  great 

f principle  can  be  viewed,  whether  as  a  well-estab* 
ished  doctrine  of  the  Constitution ;  as  the  bul- 
wark ^f  personal  safety  and  judicial  independ- 
ence ;  as  a  shield  for  the  characters  of  those  whose 
lot  it  may  be  to  sit  under  the  trial  of  impeach- 
ments ;  or  as  a  solace  to  them  under  the  t^ecessity 
of  pronouncing  a  fellow-citizen  guilty ;  it  will 
equally  claim,  and  I  cannot  doubt  that  it  will  re- 
ceive the  sanction  of  this  honorable  Court,  by 
whose  decision  it  will,  I  trust,  be  established  so  aa 
never  hereafter  to  be  brought  into  question,  that 
an  impeachment  is  not  a  mere  inquiry,  in  the  na- 
ture of  an  inquest  of  office,  whether  an  officer  be 
qualified  for  his  place,  or  whether  some  reason  of 
policy  or  expediency  may  not  demand  his  remo- 
val, but  a  criminal  prosecution,  for  the  support  of 
which  the  proof  of  some  wilful  violation  of  a 
known  law  of  the  land  is  known  to  be  indispen- 
sably required. 

Before  I  proceed,  Mr.  President,  to  apply  this 
principle  to  the  casenow  under  consideration,  per^ 
mit  me  to  notice  briefly  another  proposition  ad- 
vanced by  the  honorable  Managers,  which  I  per* 
fectly  concur  in,  and  shall  take  the  liberty  of 
using  against  them.  They  have  laid  it  down, 
that  the  testimony  of  witnesses  equally  credible  in 
themselves,  is  entitled  to  difierent  degrees  of  credit, 
according  to  the  means  whch  they  respectively 
enjoyed  of  correctly  discerning  the  truth,  in  the 
matter  about  which  they  testify.  To  this  pro- 
position I  fully  asisent.  Let  the  principle  be  ap- 
plied to  the  case  now  under  consideration.  Look 
at  the  witnesses  on  each  side.  With  some  few 
exceptions  perhaps,  about  which  I  do  not  feel  it 
necessary  to  make  any  particular  remarks,  they 
are  equally  credible  in  themselves,  equally  dis- 
posed to  state  correctly  the  facts.  But  who  are 
the  witnesses  on  the  part  of  the  prosecution  1  It 
must  be  answered,  that  almost  all  of  them  are 
persons  who  have  supposed  themselves  to  be  ill- 
treated  by  the  respondent ;  whose  resentment  the 
lapse  of  four  years  has  not  been  able  to  assuage ; 
and  who  come  here  under  the  manifest  influence 
of  those  angry  feelings,  to  complain  of  their  im- 
aginary wrongs.  It  is  plain  that  such  persons, 
however  correct  in  their  intentions,  however  de- 
sirous of  speaking  the  truth,  are  liable  to  be  misled 
by  the  irritation  which  these  events  excited  in 
their  minds,  and  to  state  as  facts  the  recollection 
of  their  erroneous  impressions.  It  is  perfectlr 
manifest  that  those  gentlemen  were  very  much 
irritated  hy  the  transactions  of  which  they  com- 
plain, and  in  which  they  were  or  supposed  them- 
selves to  be  parties.  It  is  equally  clear  their  an- 
ger has  not  yet  cooled.  And  I  will  ask  whether 
men  in  such  circumstances,  giving  them  the  ut- 
most credit  for  correct  intentions,  are  equally  en- 
titled to  belief  with  persons  who,  like  the  witnesses 
on  the  part  of  the  respondent,  were  calm,  and  disin- 
terested spectators  of  the  events  which  they  relate  9 
Equally  respectable  with  the  witnesses  fbr  the 
prosecution ;  much  more  cool ;  free  from  that  ir- 
ritation which  the  parties  in  contention  can  hardly 
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ever  avoid ;  and  testifying  their  impartiality  by 
expressing  without  reserve  their  disapprobation  of 
some  things  in  the  respondent's  conduct;  it  must 
be  admitted  that  in  every  collision  of  testimony, 
they  possess  the  highest  title  to  belief. 

Having  taken  this  view  of  these  preliminary 
points,  I  now  proce€;.d,  Mr.  President,  to  consider 
the  various  charges  against  our  honorable  client, 
in  the  order  in  which  they  have  been  stated  by 
the  prosecutors.  It  is  not  my  design  to  eo  over 
the  same  ground,  which  has  been  so  recently  trod- 
den by  my  able  colleagues.  The  task  assigned  to 
iBe,  is  to  range  rapidly  over  the  first  six  articles ; 
to  present  some  views  of  the  subject,  which  the 
multiplicity  of  the  matter  induced  my  learned 
colleagues  to  omit ;  and  then  to  discuss  at  large 
the  law  and  the  facts,  under  the  seventh  and  eighth 
articles,  which  have  not  yet  been  touched. 

On  the  case  of  John  Fries,  the  subject  of  the  first 
eharge,  permit  me,  Mr.  President,  to  avail  myself 
of  a  distinction,  laid  down  by  the  honorable  gen- 
tleman who  opened  the  case  on  the  part  of  the 
prosecution  (Mr.  Randolph.)  That  honorable 
gentleman,  in  his  opening  address,  made  a  dis- 
tinction between  a  generaF maxim  or  principle  of 
Jaw,  such  as  the  definition  of  a  crime,  and  a  par- 
ticular opinion  on  the  law,  as  applicable  to  a  par- 
ticular case.  The  former  he  admits  to  be  proper 
in  a  judge  at  any  stas^e  of  a  trial.  The  latter  he 
denies  to  be  so.  He  has  chosen  the  definition  of 
one  ofience  to  illustrate  his  position ;  I  will  take 
•that  of  another.  Suppose  a  man  to  be  indicted, 
and  put  on  his  trial,  for  burglary.  The  crime  of 
burglary  consists  in  "breaking  and  entering  a 
dwelling-house,  in  the  night  time,  with  intent  to 
commit  felony."  This  is  the  established  definition 
of  this  offence.  According  to  the  distinction  of 
the  honorable  gentleman,  the  judge  might  at  the 
commencement  of  the  trial,  or  at  any  stage  of  it, 
declare  this  general  principle  respecting  the  nature 
of  the  ofience,  even  before  counsel  were  heard. 
Nay,  more,  he  would  be  justified  in  preventing 
■counsel  from  attempting,  before  the  Jury,  to  con- 
trovert this  principle.  This  latter  point  is  not  ex- 
pressly admitted  by  the  honorable  gentleman;  but 
It  flows  from  his  admission,  as  a  necessary  con- 
aequence.  So  far  the  judge  might  safelv  go.  But 
should  he  advance  a  step  further,  and  declare,  be- 
fore counsel  had  been  heard,  that  the  acts  done  by 
the  person  on  trial  did  amount  to  burglary,  then 
he  would  be  culpable,  and  even  criminal;  and 
this,  the  honorable  gentleman  contends,  was  done 
by  the  respondent  in  the  case  of  Fries. 

I  consent  to  be  judged  by  the  rule  which  the 
honorable  gentleman  has  himself  established; 
4nd  I  undertake  to  show  that  nothing  more  was 
4one  by  the  respondent  in  the  case  of  Fries  than 
the  honorable  gentleman  admits  may  be  properly 
done  bv  a  judge ;  that  he  merely  stated  the  gen- 
eral definition  of  the  crime  of  treason  by  levying 
war  against  the  United  States,  but  expressed  no 
opinion  whether  the  prisoner  was  guilty  or  inno- 
cent, whether  the  acts  which  he  had  done  amount- 
ed to  treason.  For  the  correctness  of  this  posi- 
tion I  appeal  to  the  opinion  itself,  as  in  evidence 
before  toe  court.    It  is  contained  in  exhibit  No. 


2,  filed  with  the  answer.  In  this  paper  the  court, 
after  some  preliminary  observations  to  show  that 
the  questions  relative  to  the  Constitutional  defi- 
nition of  treason  were  questions  of  law  and  not 
of  fact,  proceed  to  state  as  their  opinion,  *^  that 
'  any  insurrection,  or  rising  of  any  Dody  of  peo- 

*  pie  within  the  United  States,  to  effect  by  force 
^  or  violence  any  object  of  a  great  public  nature, 

*  or  of  public  and  general  (or  national)  concern, 
^  is  a  levying  of  war  against  the  United  States. 
^  within  the  contemplation  and  construction  ot 

*  the  Constitution  of  the  United  States."  "That 
^  on  this  general  position  any  such  insurrection  or 

*  rising  to  resist  or  prevent  by  violence  the  exe- 
^  cution  of  any  statute  of  the  United  States  for 

*  levying  or  collecting  taxes,  duties,  imposts,  or 
^  excises,  or  for  calling  forth  the  militia  to  exe- 

<  cute  the  laws  of  the  Union,  or  for  any  other 
'  purpose;  under  any  pretence,  as  that  the  stat- 

<  ute  was  unequal,  burdensoine,  oppressive,  or  un- 
^  constitutional,  is  a  levying  war  against  the  Uni- 

*  ted  States,  within  the  Constitution."  "  That 
'  military  weapons,  as  guns  and  swords,  men- 
^  tioned  in  the  indictment,  are  not  necessary  to 
'  make  such  insurrection  or  rising  amount  to  levy- 
^  ing  war,  because  numbers  may  supply  the  want 

*  of  military  weapons,  or  military  array."  "  That 
^  the  assembling  bodies  of  men,  armed  and  ar- 

*  rayed  in  a  warlike  manner,  for  purposes  only  of 
^  a  private  nature,  is  not  treason,  although  the 
^  judges  and  peace  officers  should  be  insulted  or 
'  resisted,  or  even  great  outrage  committed  on  the 

*  persons  and  property  of  our  citizens."  "  That 
^  the  true  criterion  to  determine  whether  octe  com- 
^  milted  are  a  treason,  or  a  less  offence  (as  a  riot) 

<  is  the  quo  animo  the  people  did  assemble.  That, 
^  if  a  body  of  people  conspire  and  meditate  an 
^  insurrection  to  resist  or  oppose  the  execution  of 

*  any  statute  of  the  United  States  by  force,  they 
'  are  only  guilty  of  a  high  misdemeanor;  but  if 
^  they  proceed  to  carry  such  intention  into  execu- 
^  tion  by  force,  they  are  guilty  of  the  treason  of 
^  levying  war,  and  the  quantum  of  the  force  em- 
^  p}oyed  neither  lessens  nor  increases  the  crime." 
*'  That  a  combination  or  conspiracy  to  levy  war 
^  against  the  United  States  is  not  treason,  unless 
^  combined  with  an  attempt  to  carry  such  combi- 
^  nation  or  conspiracy  into  execution,"  and  that 
^'  some  actual  force  or  violence  must  be  naed  in 
'  pursuance  of  such  design  to  levy  war ;  but  it  is 
^  perfectly  immaterial  whether  the  force  used  is 

*  sufficient  to  effectuate  the  object." 

This  no  doubt  is  a  long  dennition.  Perhaps  it 
might  have  been  expressed  in  much  fewer  words, 
but  still  is  a  general  definition  of  the  cnme  of 
treason  by  levying  war.  without  application  or 
reference  to  any  particular  case,  much  less  to  the 
case  of  John  Fries.  It  amounts  nearly  to  this, 
"  that  for  any  number  of  people,  however  smidi 
'  or  inadequate,  to  rise,  with  intent  to  resist   or 

*  prevent  by  force  the  execution  of  any  general 
^  law  of  the  United  States,  and  to  emplojr  actual 
'  force  for  that  purpose,  amounts  to  levying  Mrar 
'  against  the  United  States,  although  neither  mil- 

*  itary  weapons  nor  military  array  be  used."  This 
is  the  substance  of  the  opinion.    Ail  the  rest  is 
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merely  illustration,  and  in  this  shape  it  is  as 
XQU^h  a  general  definition  as  that  of  burglary. 

How  wide  a  field  of  defence  do  these  definitions 
leave  open !  In  the  case  of  an  indictment  for 
•burglary,  would  any  counsel  peevishly  or  inso- 
lently retire  from  the  prisoner's  defence,  because 
the  court  might,  in  the  commencement  of  the 
trial,  hare  stated  this  to  be  the  legal  definition  of 
the  crime?  Would  he  insist  on  the  absurd  and 
mischievous  privilege  of  controverting  so  plain 
and  well-settled  a  principle  of  law  ?  No.  Far 
dififerent  would  be  his  conduct.  He  would  in* 
^oire  whether  anv  acts  had  been  done,  amount- 
ing in  law  to  the  breaking  open  of  a  house? 
Whether  the  prisoner  was  the  perpetrator  of 
those  acta,  or  a  party  in  them  ?  Whether  the 
house  was  broken  open  in  the  night  time  ?  Whe- 
ihei  it  was  entered  by  the  prisoner  as  well  as 
broken?  Whether  it  was  a  dwelling-house? 
And  whether  it  was  broken  open  and  entered  with 
•Intent  to  commit  any  crime  amounting  to  felony? 
All  these  questions  would  be  perfectly  open,  un- 
der thegeneral  definition  which  has  been  stated ; 
and  on  the  result  of  these  inquiries  would  the 
guilt  or  innocence  of  the  prisoner  depend. 

So  in  the  case  of  Fries,  it  was  perfectly  com- 
petent to  his  learned  counsel,  under  the  general 
definition  of  treason  given  by  the  court,  to  con- 
tend that  the  acts  proved  did  not  amount  to  a 
rising  of  any  number  of  people ;  that  John  Fries 
was  not  implicated  in  those  acts ;  that  they  were 
not  done  with  intent  to  resist  or  prevent,  by  force 
or  violence,  the  execution  of  any  general  law  of 
the  United  States ;  or  that  no  force  or  violence 
was  actually  employed  in  pursuance  of  such  in- 
tention. All  these  questions  were  perfectly  open 
to  them,  notwithstanding  the  general  definition 
of  treason  given  by  the  court.  Not  one  of  these 
questions  did  the  court  in  any  manner  decide. 
These  questions  involved  the  application  of  the 
general  definition  to  the  particular  case ;  an  ap- 

f  plication  in  which  the  true,  proper,  and  only  de- 
ence  of  the  prisoner  consisted,  and  which  the 
court  neither  made,  nor  intended  to  make. 

Surely  these  questions  ofifered  full  scope  to  the 
learned  gentlemen  for  the  exertion  of  those  argu- 
mentative powers,  and  the  display  of  that  legal 
learning,  of  which  they  have  given,  in  the  shape 
of  testimony,  so  handsome  a  specimen  at  this 
bar.  Even  that  eager  fondness  for  legal  disputa- 
tion, which  has  carried  them  on  this  occasion  so 
far  beyond  the  limits  prescribed  by  the  law  of 
evidence,  might  have  been  gratified  m  this  ample 
•field.  There  was  room  enough  for  the  learned 
and  ingenious  distinction,  which  one  of  the  gen- 
Uemen  (Mr.  Dallas)  has  told  us  that  he  intended 
to  make  between  the  case  of  Fries  and  that  of 
•Che  Western  insurgents.  It  was  his  intention,  he 
says,  had  he  not  l^en  prevented  by  this  unfortu- 
nate definition,  to  dwell  on  several  circumstances 
w^hich,  in  his  apprehension,  distinguished  the  for- 
mer of  these  cases  from  the  latter.  He  tells  us 
that  his  mind  turned  itself  towards  these  distinc- 
tions, and  was  occupied  upon  them  from  the  mo- 
ment when  the  court  granted  a  new  trial  after  the 
first  conviction  of  Fries.    His  mind  was  led  into 


this  course  of  reflection  by  the  stress  which  he 
had  observed  tlie  court  to  lay,  in  the  first  trial  of 
Fries,  on  the  decisions  in  the  cases  of  the  West- 
ern insurgents.  It  would  surely  have  been  very 
unkind  in  the  respondent  to  prevent  the  learned 
gentleman  from  exhibiting  the  results  of  these 
long  and  profound  reflections.  But  happily  the 
respondent  did  not  prevent  him.  His  disappoint- 
ment must  be  attributed  solely  to  himself.  The 
circumstances  on  which  he  informs  us  that  he  in- 
tended to  rely  for  distinguishing  the  case  of 
Fries  from  those  of  the  Western  insurgents,  were 
the  martial  array  at  Braddock's  field  $  the  march 
to  Pittsburg,  for  the  avowed  purpose  of  attacking 
the  garrison^  and,  I  think,  the  attack  on  NeviPs 
house.  The  first  of  these  circumstances  appUed 
to  the  nature  of  the  assemblage,  whether  it  amount- 
ed to  a  rising  or  insurrection ;  the  second  to  the 
intent  with  which  the  rising  was  made,  and  the 
third  to  the  degree  and  nature  of  the  force  or  vio- 
lence committed.  They  were  aU  open  to  the 
learned  gentleman  under  the  opinion,  which  did 
not  declare  what  sort  of  an  assemblage  would 
constitute  an  insurrection  or  rising;  what  cir- 
cumstances would  be  sufficient  evidence  of  the 
improper  intent;  or  what  kind  or  degree  of  force 
or  violence  must  be  employed  -,  but  merely  stated 
that  a  rising  or  insurrection,  proceeding  from  such 
an  intent,  and  accompanied  by  actual  force  or 
violence,  would  amount  to  levying  war.  Whether 
the  assemblage  in  Bucks  and  Northampton  had 
the  necessary  ingredients  to  constitute  a  rising  or 
insurrection  -,  whether  the  acts  done  afforded  suf- 
ficient evidence  of  an  intent  to  resist  or  prevent 
by  violence  or  force  the  execution  of  the  act  of 
Uoogreas;  whether  the  force  or  violence  com- 
mitted were  sufficient  in  nature  or  degree ;  and 
whether,  in  all  or  any  of  these  points  of  view, 
the  case  of  Fries  in  Bucks  and  Northampton  waa 
weaker  than  that  of  the  Western  insurgents,  or 
materially  difierent  from  it,  were  questions  not  at 
all  aflected  by  the  opinion,  but  left  entirely  open 
to  the  learned  gentleman,  who  misht,  notwith- 
standing this  opinion,  have  discussed  them  before 
the  court  and  jury,  at  all  the  length  into  which 
the  exuberance  of  his  genius  so  much  delights  to 
shoot. 

These  learned  gentlemen  possessed,  therefore, 
under  the  opinion  communicated  to  them  by  the 
respondent,  even  if  it  had  not  been  withdrawiL 
all  the  latitude  which  moderate  counsel  could 
have  desired.  All  the  questions  of  fact ;  all  the 
questions  of  intention,  which  are  questions  of 
fact ;  the  whole  business  of  deciding,  whether  the 
case  proved  came  within  the  general  principle  of 
law;  of  applying  the  general  rule  to  the  particu- 
lar case ;  remained  within  the  province  of  the 
jury,  and  furnished  the  only  proper  means  of  de- 
fence. Even  if  the  facts  had  been  admitted,  as 
the  honorable  Managers  contend,  still  the  intent 
remained  to  be  ascertained,  and  was  a  question  of 
fact  solely  cognizable  by  the  jury.  But  it  is  ut- 
terly incorrect  to  say  that  the  facts  were  admit- 
ted. It  was  indeed  admitted,  or  rather  it  was  not 
doubted,  that  certain  acts  had  been  done  by  John 
Fcies  and  others ;  but  whether  those  acts  were  of 
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such  a  natare.  and  proceeded  from  such  an  inten- 
tion, as  to  bring  the  case  within  the  general  rule 
of  law  laid  down  by  the  court,  was  a  point  unset- 
tled, which  formed  the  proper  and  sole  ground  of 
inquiry.  And  this  point  was  not  affected  by  the 
opinion  communicated  by  the  respondent  to  the 
prisoner's  counsel. 

And  here,  Mr.  President,  let  me  be  permitted 
to  notice  what  I  deem  a  most  dangerous  error, 
respecting  the  Constitutional  power  of  juries  in 
criminal  cases.  It  is  constantly  asserted  that  the 
jury  are  to  decide  the  law  and  the  fact  in  crimi- 
nal cases;  and  this  is  correct,  when  properly  ex- 
plained; but  taken  in  its  literal  and  unqualified 
sense,  it  is  contrary  to  every  principle  of  law, 
and  erery  dictate  of  common  sense.    It  is  the 

Erorince  of  the  court  to  expound  and  declare  the 
iw  generally,  in  all  cases,  criminal  as  well  as 
eivil.  To  apply  the  law  to  each  particular  case  ; 
to  decide  whether  the  facts  proved  in  any  case 
brin^  it  within  the  general  rule  of  law,  is  the 
province  of  the  jury,  and  their  only  province. 
They  have  no  dispensing  power  over  the  laws  of 
the  land.  Will  any  man  m  the  least  acquainted 
with  our  system  of  jurisprudence  declare  that^a 
jury  has  a  right  to  decide,  that  breaking  open  a 
dwelling-house  in  the  night  time  with  intent  to 
steal  is  not  burglary,  unless  an  actual  theft  be 
committed?  I  presume  that  no  one  will  hazard 
snch  an  opinion.  The  jury,  in  such  a  case,  may 
decide  that  the  house  was  not  broken  open,  that 
b,  was  not  a  dwelling-house,  that  the  fact  was 
not  committed  by  the  person  accused,  that  it  was 
not  committed  in  the  night  time,  or  that  it  was 
not  committed  with  an  intent  to  commit  a  felony. 
Btit  if  they  believe  the  affirmative  on  all  these 
points,  they  must  find  the  prisoner  guilty,  or  com- 
mit a  direct  violation  of  their  oaths.  They  are 
bound  by  the  general  principle  of  law  as  declared 
by  the  court.  Their  duty,  and  their  sole  duty, 
consists  in  applying  it  to  the  particular  case.  In 
this  sense,  and  in  this  alone,  are  they  judges  of 
the  law  as  well  as  of  the  fact. 

It  is  well  known  that  a  new  trial  may  be  grant- 
ed in  a  criminal  case,  where  the  verdict  is  against 
the  party  accused,  and  is  supposed  by  the  court  to 
be  contrary  to  law.  This  proves  that  the  jury 
•re  not  the  judges  of  the  law,  in  the  unqualified 
sense  contended  for  by  some  persons;  for  if  they 
were  the  judges  of  the  law  in  that  sense,  it  would 
necessarily  follow  that  a  new  trial  could  no  more 
be  granted  in  favor  of  the  prisoner  in  a  criminal 
case  than  against  him.  The  rule  that  it  cannot 
be  granted  against  him  has  been  established  by 
the  courts  in  favor  of  life,  through  a  laudable 
motive  of  tenderness  and  humanity,  and  not  be- 
cause they  had  not  power  to  grant  new  trials  in 
this  case,  as  well  as  in  others,  where  the  verdict 
is  contrary  to  law. 

So  in  case  of  an  offence  created  by  statute,  a 
jury  may  declare  that  the  case  proved  on  ap  in- 
dictment, under  the  statute,  does  not  come  within 
it,  for  want  of  the  improper  intent,  or  some  other 
Bccessary  ingredient.  But  it  has  never  entered 
into  the  head  of  any  man  to  suppose  that  the  jury 
ia  sach  a  case  bas  a  right  to  declare  that  the  stat- 


ute itself  is  n»t  a  law  of  the  land — has  been  re- 
peated, has  expired,  or  does  not  create  any  offence. 
All  these  are  questions  of  law,  which  come  with- 
in the  exclusive  province  of  the  court. 

This  consideration,  by  the  way,  furnishes  the 
true  answer  to  the  famous  Richmond  syllogism, 
of  which  we  have  heard  so  much  in  this  case,  ana 
proves  the  correctness  of  that  decision,  by  which 
the  coansel  of  Callender  were  prevented,  most 
properly,  from  contesting  before  the  'jury  the 
constitutionality  of  an  act  of  Congress — a  decis- 
ion which  the  honorable  Managers  have  had  the 
good  sense  not  to  call  in  question.  This  decision, 
undeniably  correct  as  it  is.  and  as  strange  as  the 
absurdities  are  to  which  a  contrary  principle 
would  lead,  can  be  defended  on  no  other  ground 
than  that  for  which  I  contend. 

And  I  will  ask,  how  the  case  of  treason  can  be 
distinguished;  in  this  respect,  from  that  of  burgla- 
ry ?  If  a  jury  be  bound  by  the  general  rule  of 
law  which  defines  the  crime  of  burglary,  and  be 
confined  solely  to  the  inquiry,  whether  the  case 
proved  comes  witbin  that  rule;  upon  what  prin- 
ciple can  it  be  contended  that  they  are  not  equally 
bound  by  the  general  definition  of  treason? 

Will  it  be  contended  that  the  latter  definition  is 
not  as  well  settled  as  the  former  ?  This  position 
I  deny.  How  was  the  definition  of  burglary  set- 
tled ?  It  was  not  by  any  Legislative  act  remain- 
ing on  record  or  known  oy  tradition,  but  by  judi- 
cial determinations  declaratory  of  the  law.  In 
the  same  manner  has  the  definition  of  treason  hj 
levying  war  been  settled.  Three  solemn  adjudi- 
cations in  the  same  court,  and  one  of  them  in  the 
same  case,  had  declared  it  to  be  the  law;  and  it 
was  the  law  of  the  land  as  much  as  the  law  defin- 
ing burglary  or  any  other  offence.  If  gentlemen 
deny  that  three  solemn  decisions  on  the  same 
point,  by  a  court  of  the  highest  jurisdiction,  are 
sufiicient  to  settle  the  law,  will  they  inform  us 
how  many  decision.5  are  necessary  for  that  pur- 
pose? Or  are  we  never  to  have  fixed  principles, 
or  settled  definitions  of  crimes?  Is  the  law  of 
treason  never  to  be  established  on  a  certain  basis? 
Are  the  nature  and  definition  of  this  hi^h  offence 
to  be  left  forever  floating  on  the  uncertain  and  va- 
rying opinions  of  courts  and  juries?  Is  that 
which  was  not  treason  to-day  to  be  treason  to- 
morrow, according  to  the  caprice,  the  interests,  or 
the  prejudices  of  those  who  may  be  appointed  to 
determine,  or  to  the  power,  influence,  or  intrigues 
of  the  accuser  or  accused  f  If  succeeding  courts 
and  juries  are  not  to  be  bound  by  precedents  es- 
tablished by  their  predecesfsors,  then  will  every-' 
thing  be  treason  wnen  a  man  is  tried  by  h\a  foes, 
and  nothing  when  he  is  tried  by  his  friends.  There 
will  no  longer  be  any  security,  in  times  of  party 
contention,  for  life,  liberty,  or  property ;  and  we 
are  destined  to  see  acted  over  in  this  land,  vainly 
boasting  of  its  freedom  and  happiness,  the  scenes 
of  judicial  murder  and  pillage  which  disgraced 
our  mother  country  during  the  struggles  between 
the  houses  of  York  and  Lancaster.  Sooner  than 
live  under  such  a  system,  I  would  take  refuse  in 
Turkey,  where,  by  bribing  the  Cadi,  I  might  es- 
cape from  judicial  tyranny,  and  ought  ba  aa^ 
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from  the  oppressions  of  the  GroverDment,  provided 
1  avoided  the  offence  of  growing  rich/  Not  for 
one  moment  would  I  live  in  a  country  where  I 
should  be  tantalized  with  the  semblance  of  lib- 
erty, and  in  fact  liable  to  the  penalties  of  treason, 
whenever  I  might  by  any  act  of  opposition,  or 
any  assertion  otmv  rights  or  those  of  my  fellow- 
citizens,  become  obnoxious  to  a  party  in  power. 
This  must  be  the  consequence  should  the  prioci- 
ples  contended  for  by  the  Managers  finally  pre- 
vail. When  the  rules  of  law  defining  offences 
are  fixed  and  certain,  then  is  every  man  safe, 
because  he  may  know  the  law,  and  may  avoid 
offending  against  it.  But  if  no  respect  is  to  be 
paid  to  former  decisions;  if  counsel  are  to  be 
allowed  to  controvert  points,  which  have  been 
solemnly  and  repeatedly  adjudged ;  if  our  courts 
and  juries,  without  regard  to  former  decisions, 
are  to  declare  that  to  be  law  in  each  particular 
case,  which  the  passions,  the  prejudices,  or  the 
political  views  of  the  moment  may  dictate;  then 
indeed  have  we  grasped  a  shadow,  while  the  sub- 
stance has  escaped  from  us;  and  the  blood  of  our 
fathers  has  in  vain  bedewed  their  native  soil.  But 
no.  So  monstrous  a  principle  cannot  be  endured, 
and  will  not  receive  the  sanction  of  this  honorable 
Court.  Rules  of  law,  once  established,  must  be 
adhered  to.  Courts  must  regard  them  as  sacred, 
and  must  not  allow  them  to  be  called  in  question. 
In  this  case  the  opinion  communicated  had  been 
soledanly  settled,  and  was  a  part  and  a  most  im- 
portant part  of  the  law  of  the  land.  There  was 
no  super iof  tribunal  to  review  it;  and  if  there  be 
one,  the  argument  is  still  stronger:  for  then  the 
acquiescence  of  the  parties,  who  took  no  mea- 
sores  to  have  these  decisions  reversed,  is  added  to 
the  authority  of  the  court  which  made  them. 
The  court,  therefore,  where  the  respondent  presi- 
ded, was  bound  to  consider  these  deci&ions  as  the 
kw  of  the  land ;  to  declare  them  as  such,  and  to 
prevent  them  from  being  called  into  question,  for 
the  purpose  of  misleading  the  jury. 

Another  charge  urged  against  our  honorable 
client,  under  the  first  article  of  impeachment,  is, 
that  ne  prevented  the  prisoner's  counsel,  in  the 
case  of  Fries,  fron  citing  to  the  jury  certain  En- 
glish adjudications  on  the  law  of  treason,  and 
some  statutes  of  the  United  States.  So  far  as 
this  charge  relates  to  the  statutes,  I  shall  leave  it 
most  cheerfully  where  it  has  been  placed  by  my 
learned  and  ingenious  colleague  who  commenced 
the  defence.  Nothing  can  be  added  to  the  strik- 
ing' and  satisfactory  view  which  he  has  given  of 
that  point.  As  to  the  English  authorities,  I  will 
make  one  observation,  which  did  not  fall  within 
the  scope  of  his  argument. 

The  respondent  did  say  that  English  adjudica- 
tions, at  common  law,  on  the  doctrine  of  treason, 
ought  not  to  be  read  to  the  jury ;  that  English 
decisions  before  the  Revolution  of  1688,  under 
the  statute  of  treasons,  were  deserving  of  very 
little  attention,  and  ought  to  be  received  with 
0eat  caution;  and  that  such  decisions  since  that 
Revolution,  though  proper  to  be  cited,  were  not 
to  be  coujitdered  as  absolute  authorities,  but  merely 
as  strong  argumeats.    Into  the  legal  correctness 


of  this  opinion,  it  is  not  now  my  purpose  to  in- 
quire. That  point  has  been  sufficiently  discus^ 
sed.  But  I  beg  this  honorable  Court  to  remark, 
that  this  opinion  of  which  the  learned  counsel  for 
Fries  so  loudly  complain,  was  an  opinion  pre- 
cisely in  their  favor,  and  gave  them  all  the  ad- 
vantas^e  on  this  subject  that  they  expected  to  de* 
rive  from  citing  these  English  cases.  It  was, 
they  tell  us,  to  convince  the  jury  of  the  very 
thing  which  the  court  thus  declared  to  them^ 
namely,  that  these  English  decisions  before  the 
Revolution  of  1688.  were  entitled  to  little  or  no 
attention  ;  and  that  even  those  since  the  Revolu- 
tion, being  in  some  degree  founded  on  the  former, 
ought  to  be  received  with  caution,  and  not  to  be 
considered  in  the  light  of  absolute  and  binding 
authorities.  These  were  the  points  which  they 
wished  to  establish,  by  citing  the  English  adju- 
dications; and  these  were  precisely  the  points 
which  the  court  established.  The  decision  was 
completely  in  their  favor,  and  yet  they  complain 
of  it  as  a  grievous  injury.  They  complain  of  it, 
though  in  their  favor,  because  it  was  made  with- 
out giving  them  an  opportunity  of  speaking* 
Whence  this  causeless  discontent,  this  most  un- 
reasonable complaint?  Did  it  proceed  from  the 
disappointment  of  a  childish  and  little  vanity, 
which  made  them  wish  to  exhibit  their  talents 
before  the  public  ?  Surely  we  cannot  suspect 
those  learned  gentlemen  of  so  contemptible  a 
motive.  Why  then,  I  repeat,  do  they  complain 
of  a  decision  made  in  their  favor  ?  They  have 
been  compelled  by  the  force  of  truth,  to  explain 
the  reason.  The  truth  is,  as  it  appears  on  their 
own  testimony,  that  they  complained,  not  be- 
cause they  thought  themselves  or  their  client  in- 
jured,  by  this  decision,  but  because  it  suited  their 
purpose  to  represent  themselves  as  injured,  their 
client  as  oppressed,  the  case  as  prejudged,  and  the 
conduct  oi  the  court  as  arbitrary  and  precipitate; 
in  order  to  excite  odium  apd  resentment  against 
the  court,  and  commiseration  towards  their  cli- 
ent, and  to  induce  the  President  by  erroneous 
impressions  thus  made  on  his  mind,  to  extend  his 
mercy  to  a  person,  who  could  not  have  been 
thought  a  fit  object  for  compassion,  had  the  truth 
been  known.  The  whole  of  this  pretended  dis- 
pleasure, all  this  affected  outcry  about  the  pri- 
vileges of  counsel,  the  rights  of  jurors,  and  pre- 
judged opinions,  was  a  mere  finesse,  an  artful 
contrivance,  to  procure  the  pardon  of  a  criminal 
twice  convicted  of  treason,  and  to  procure  it  by 
holding  op  a  falsehood  to  the  view  of  the  Presi- 
dent, and  of  the  public ;  by  calumniating  the  court, 
deceiving  the  Executive^  weakening  theconfidenee 
of  the  people  in  the  admmistrationof  the  laws,  and 
sacrificing  truth  and  justice  to  the  attainment  of 
a  momentary  purpose. 

The  learned  gentlemen  thought  themselves  jus^ 
tified  in  all  this,  by  their  duty  to  their  client.  It 
is  not  for  me  to  condemn  them.  I  am  here  to  in«* 
quire  into  the  propriety  of  their  conduct.  But  I 
n^y  be  permitted  to  ask,,  whether  such  a  contri- 
vance ought  to  receive  the  countenance  of  this 
high  court  ?  And  whether  gentlemen  who  have 
thought  it  right  thus  to  act,  ought  not  to  be  lislh 
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tm^-i  t/>  wr*,  -an*  -.%,  wi*o  :i*T  ten:*  b*r?:.af:*T 
tk^^r  fi"-*"**^  t**  c'.f^i  ***,T  f^rtffe >ej,  :->  ec^^- 
jb.n  cf  .i;'--^.*:*,  w  ..'!:.  :a  U*  az;*  be»a'h  tier 
ttiJ  ^H  are  ^e*  t  f*.T  £^t.  t^-,  *t  ?     1  w...  a**  •vtti:j^T 

4i*ft  of  u*«neTjArj<*ti:  ictL^  par!;rTitir?  Cccas^L 
Ifr.  Pr*t..4«.L  hare  <fat:*3  to  lL«tt*e^^«  and  to 
(k«  p^li>;  a*  well  as  to  lueir  caetu.  Ti«y  are 
at  aU  ttaiHef  boond  br  the  c^j.izaticm  of  cacdcr 
axd  of  tnitk-  Tber  are  at  aJ J  !  jmei  bcand  to  re- 
speet  ii>e  €K,^n.%  of  jii* : iee  an d  themiei res.  T uer 
owe  to  »b*ir  eli«3tf  ererf  tcBoratrtC  exert icn  of 
tbetr  ta  enu  aod  udu^try.  acd  ibe  zea!oas  ose  of 
erety  C»ir  meaof  of  dfrfmce.  Id  cniDical  case*^ 
asd  e^pecia.lr  when  Jife  is  in  jeopard t.  we  expect 
m'Te  Zi*aL  and  are  wii,.D^  to  aiiow  greater  lari- 
tnde.  In  faTor  of  thb  zeaL  we  are  d:'pc»ed  to  ex- 
ease  tome  dtj-^rtare  from  the  strict  iioe.  which 
proprietf  woi*.d  in  other  cases  pres^rri'ye.  Bat  to 
fce  coonteiiaDc^d.  B;/rjeid-  and  commended,  for  at- 
tempting to  excite  o^Jioin  CDJustiy  against  a  coart : 
aod  lo  induce  the  Pre^icJett  to  teuere.  that  the 
prisoner  was  deprived  by  tbe  ccort  of  a  fair  trial. 
when  tber  know  the  fact  to  be  directly  otherwise: 
is  more  than  modest  men  wotiid  ask.  or  any  man 
kas  a  right  to  expect. 

Bat  let  it  be  admitted  for  a  moment  Mr.  Presi- 
dent, that  on  the  first  day  of  the  trial  of  Fries,  the 
respondent  committed  an  error,  I  a^k  if  it  was 
not  atoned  for  by  bis  fall  and  honorable  retraction 
OD  the  second  7  By  the  pains  which  he  took  to 
do  away  all  the  proceedings  of  the  fi^rst  day ;  to 
indaee  the  prisoner's  counsel  to  go  on  with  the 
defence,  and  to  secure  to  him,  in  the  utmost  lati- 
tode,  erery  advantage  for  making  that  defence? 
One  of  the  honorable  Managers  has  told  us  that 
the  respondent's  conduct  on  the  first  day  was  an 
iropardonable  sin ;  that  repentance,  if  it  came  at 
aJL  came  too  late.  But  this,  sir,  is  not  the  rule  by 
wnieh  we  hope  one  day  to  be  judged.  We  live 
in  the  comforting  hope,  that  repentance,  if  sincere, 
ean  never  come  too  late.  -We  hope,  by  a  short  or 
death-bed  repentance,  we  may  obtain  pardon  for 
m  life  of  errors  and  sins.  Our  holy  religion  per- 
mits us  to  believe^  that  there  is  but  one  unpardon- 
able sin,  and  that  is  hardness  of  heart,  or  refusal 
to  repent.  And  shall  we,  frail  aud  sintul  mortals, 
mete  to  each  other  a  measure,  which  an  all  just 
and  all  powerful  God  does  not  mete  to  ns  ?  Shall 
we  refuse  to  each  other  the  effects  of  that  repent- 
ance, by  which  alone  we  can  ourselves  hope  for 
happiness  hereafter  ?  If  for  one  error,  thus  atoned 
for,  the  respondent  must  be  puuished,  let  the  first 
stone  be  cast  by  him  who  nas  always  retracted 
and  corrected  his  errors,  as  soon  as  be  was  made 
sensible  that  they  had  been  committed. 

I  do  not,  Mr.  President,  with  my  learned  col- 
league who  commenced  the  defence,  disclaim  the 
term  "repentance"  for  my  honorable  client.  Re- 
pentance 18  a  term  that  suits  creatures  so  frail  and 
liable  to  error  as  men,  even  the  best  of  men.  We 
all  have  need  of  it,  and  I  trust  that  we  shall  be 
ashamed  of  our  errors,  but  not  of  our  repentance. 
I  have  often  had  occasion  to  repent  myself.  I  fear 
that  1  have  not  done  it  often  enough.    And  how- 


trer  slri:  tie  errrr  wa-r  i  lie  respondent  may 
sar*  rct3'ri:!''?*i.  iam  wi^rx  :i  hs  behalf^  to  rely 
ct  '.be  -:r«  cf  re?»?!i'afi«-  ani  zo^sdseBL 

B-i  t:;.*  amesdcieiiL  we  are  t^ii  br  the  hono- 
raUe  Macm^er?.  was  a  mere  f^ezes^e,  a  cloak  be- 
seadi  wb:fi  tie  re??c r.iee:!  ic^i^at  to  hide  the 
s^ppose^i  defcrctr  ct  ais  cDniacL  when  he  found 
uiat  It  began  toanraci  acieau:a.  Bat  I  ask  was 
it  a  pretence  to  entreat,  tc  sap r ideate  the  prisoner's 
cooii<el  CO  proceed  wiia  tbe  defence,  till  the  cup 
of  bau:iIiat:oa  was  drained  to  the  dregs?  Was  it 
a  cloak  to  be  anxionsir  scbci:ciis.afur  the  pris* 
oner  was  abandoced  by  his  coanseL  to  protect  him. 
from  the  dangers  into  wtiich  his  ignorance  of  the 
law  mig'^t  betray  him  ;  to  orge  ^acceptance  of 
other  counsel :  to  infcrm  h:m  carefiUy  of  his  right 
of  challenge ;  to  assist  b  :m  in  cross  examining  the 
witnesses;  soggesziog  such  quesiionsas  might  be 
to  his  advantage,  and  gnardiTig  him  against  such 
as  m;zbt  draw  I'orth  oafavorable  answers;  to  pre- 
vent ine  witnesses  in  thesobmitted  cases  from  be- 
ing examined  before  his  trial,  lest  the  jury  might 
hear  testimony  unfavorable  to  him.  which  he  could 
have  no  opportunity  of  cross  examining?  Was 
this  the  conduct  of  a  designing  hypocrite,  seeking 
to  glcss  over  his  wicked  purposes,  by  a  fair  out- 
side of  humanity  and  justice  I — of  an  artful  and 
ruthless  oppressor,  ihirslicg  for  the  blood  of  an  in- 
nocent vicum?  If  this  be  oppression,  €iod  grant 
that  I  and  mine  may  never  be  otherwise  oppressed  ! 
I  come  now.  Mr.  Pres^ident.  lo  the  case  of  Cal- 
lender.  But  before  I  enter  into  those  views  which, 
remain  to  be  uken  of  the  charges  arising  out  of 
I  that  case,  let  me  be  indulged  in  some  preliminary 
j  reniarks,  on  that  part  of  the  evidence  adduced  in 
i  their  support,  which  was  supposed  by  the  hono- 
rable Managers  to  furnish  direct  proof  of  corrupt 
intentions,  on  the  part  of  the  respondent. 

This  evidence  was  given  by  Mr.  Mason,  Mr» 
Triplet^  and  Mr.  Heath.  As  to  the  first  p^n de- 
man,  his  testimony  relates  to  a  private  and  jocular 
conversation,  no  part  of  which  he  recollects  per- 
fectly, and  the  most  matoial  part  of  which,  the 
part  that  furnishes  the  true  explanation  of  the 
whole  affair,  he  has  entirely  forgotten.  It  cannot 
be  doubted  that  this  honorable  gentleman  was 
dragged  with  extreme  reluctance  to  detail,  at  the 
bar  of  a  court  of  justice,  a  private  and  of  course  a 
confidential  conversation,  the  most  material  parts 
of  which  a  lapse  of  five  years  has  effaced  from  his 
memory.  It  must  have  been  to  him  a  most  pain- 
ful necessity,  a  most  cruel  violence,  which  obliged 
him  to  do  an  act  that,  if  done  voluntarily,  would 
have  amounted  to  a  violation  of  that  confidence 
which  in  the  intercourse  of  society  men  of  honor 
place  in  each  other.  Ought  a  species  of  exami- 
nation to  be  countenanced,  which  must  place  hon- 
orable men  in  so  painful  a  situation,  and  subject 
them  to  so  cruel  a  necessity  ?  Which  must  com- 
pel them,  after  having  been  considered  as  com- 
panions, and  perhaps  as  friends,  to  assume  the 
odious  character  of  spies,  and  to  fulfil  the  detest- 
able functions  of  informers?  Which  must  destroy 
all  the  confidence,  and  of  course  all  the  pleasure 
of  social  intercourse,  that  great  sweetener  of  the  ills 
of  life ;  must  spread  the  gloom  of  mistrust  over 
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all  our  moments  of  hilarity  and  relaxation ;  and 
must  conyert  our  parlors,  our  breakfast  tables,  and 
even  our  friendly  suppers,  where  the  bosom  is  wont 
to  expand,  and  the  heart  is  laid  on  the  table,  into 
scenes  of  watchful  jealousy,  of  dark  and  cautious 
silence  1  Ought  a  practice  to  be  tolerated,  which 
thus  strikes  at  the  root  of  social  harmony,  private 
honor,  and  public  moralitv? 

How  dangeroas  too  is  this  species  of  testimony, 
to  the  interest  of  truth  and  the  safety  of  innocence ! 
In  this  very  case,  the  honorable  witness,  with  all 
his  accuracy  of  recollection,  and  all  his  desire  to 
represent  the  transaction  in  a  light  as  favorable 
to  the  party  accused  as  the  truth  would  permit, 
has  forgotten  the  most  material  part  of  the  con- 
versation ;  that  part  in  which  he  himself  was  im- 
mediately concerned,  which  drew  forth  the  rest, 
and  which  furnishes  the  true  explanation  of  the 
respondent's  meaning.  The  part  which  he  has 
thus  forgotten,  has  been  happily  supplied  by  an- 
other witness,  Judge  Winchester,  who  was  also 
£  resent  at  the  conversation.  But  what  might  have 
?en  the  situation  of  the  respondent,  had  Judge 
Winchester's  memory  been  equally  frail,  or  had 
be  died  before  this  trial  7  That  most  satisfactory 
explanation  which  he  has  given,  and  which  has 
removed  every  shadow  of  doubt  from  this  part  of 
the  case,  would  then  have  been  wanting :  and  the 
respondent  might  have  been  convicted,  on  a  recol- 
lection which  would  in  that  case  have  appeared 
complete,  though  we  know  it  to  be  utterly  imper- 
fect. 

This  explanation  proves  the  whole  conversation 
to  have  been  a  mere  jest,  and  a  jest  provoked  and 
drawn  out  by  Mr.  Mason  himself.    Without  the 
explanation,  it  might  have  borne  an  improper, 
though  not  a  criminal  aspect.    With  the  explana- 
tion, it  amounts  to  nothing  more  than  an  expres- 
sion of  the  respondent's  intention,  made  in  jest,  by 
-way  of  reply  to  a  jest  of  Mr.  Mason,  to  have  the 
afOair  of  "  The  Prospect  Before  Us"  investigated, 
-when  he  should  arrive  at  Richmond,  and  to  bring 
the  author  and  publisher  to  punishment.    Will  it 
be  said  that  in  this  there  is  anything  criminal,  or 
even  improper?    Is  it  not  the  duty  of  a  judge, 
preMing  in  a  court  of  criminal  jurisdiction,  to 
cause  inquiry  to  be  made  into  offences  which  he 
knows  to  have  been  committed,  and  to  take  steps 
for  bringing  the  offenders  to  justice?    Suppose 
that  instead  of  a  libel,  a  piracy  had  been  commit- 
ted; and  that  the  respondent,  being  informed  that 
the  parties  were  lurbogin  the  district  of  Virginia, 
had  declared  that  he  would  have  them  brought  to 
trial,  if  they  could  be  caught,  and  punished  ifguiity? 
Would  this  have  been  improper  ?    And  does  the 
difference  between  offences  make  any  difference 
in  the  duties  of  a  judge  ?    Is  he  not  equally  bound 
to  execute  all  the  laws?    If  gentlemen  say  no, 
will  they  he  pleased  to  draw  for  us  the  proper  line 
of  discnmination,  between  those  laws  which  a 
jndee  must  execute,  and  those  which  he  ought  to 
neglect  1    Or  is  this  line  to  be  drawn  by  his  own 
caprice?    Was  not  the  sedition  act  a  law  of  the 
land,  and  was  not  "  The  Prospect  Before  Us"  a 
Tiolation  of  that  law  ?    If  there  were  any  circum- 
scaaees  which  rendered  it  proper  to  dispense  with 


the  penalties  of  this  law,  or  to  pardon  the  offences 
committed  against  it,  there  was  a  power  in  the 
Constitution  to  do  so ;  but  that  power  resided  in 
the  Executive  department,  and  not  in  the  Judicial ; 
whose  duty  it  was  to  execute  all  the  laws,  with- 
out respect  to  circumstances,  persons,  or  cases. 

As  to  the  testimony  of  Mr.  Tripled,  I  cannot 
conceive  what  pro6f  it  can  furnish  of  criminal  in- 
tentions. It  amounts  to  this,  and  nothing  more, 
that  the  respondent,  in  the  course  of  some  very 
loose  and  thoughtless  conversation,  from  which  it 
would  have  been  much  more  prudent  to  abstain, 
applied  some  harsh  epithets  to  "  The  Prospect 
Before  Us."  and  its  reputed  author ;  and  expressed 
an  apprehension  that  ne  would  esca[)e  punishment* 
But  does  it  follow,  that  because  a  judge  remark- 
able for  hasty  and  strong  expressions,  has  applied 
some  harsh  and  angry  epithets  to  a  person  believed 
to  be  an  atrocious  offender,  he  will  not  do  him 
justice,  when  he  comes  on  trial?  It  must  also  be 
remarked,  that  Mr.  Triplet  is  manifestly  in  a 
mistake,  respecting  the  last  conversation  which 
he  has  attempted  to  detail.  He  represents  the  re- 
spondent as  saying,  that  the  marshal  had  returned 
without  Callender.  But  we  know  that  the  mar- 
shal did  not  return  without  Callender.  This  mis- 
take on  the  part  of  Mr.  Triplet,  may  induce  us 
to  doubt,  whether  with  the  most  sincere  desire  to 
represent  nothing  but  the  truth,  which  I  have  no 
doubt  that  he  felt,  he  may  not  have  viewed  the 
other  circumstances  also  in  too  strong  a  light. 
We  well  know  that  facts  of  this  nature  derive 
their  complexion,  almost  entirely,  from  small  cir- 
cumstances of  time,  manner,  and  connexion ;  and 
when  we  find  so  candid  a  witness  mistaken  in  so 
material  a  circumstance,  we  may  fairly  conclude 
that  he  has  omitted  on  one  hand,  or  too  much 
heightened  on  the  other,  some  of  those  finer  shades;, 
on  which  the  character  of  the  piece  always  de- 
pends. 

With  respect  to  the  facts  related  by  John  Heath, 
I  have  no  difficulty  m  admitting^  that,  if  true,  it 
fixes  the  stain  of  corruption  on  the  character  and 
conduct  of  the  respondent,  and  ought  to  produce 
his  conviction.  Juries  in  every  case,  and  espe- 
cially in  criminal  cases,  ought  to  be  selected  with- 
out respect  to  any  circumstance  but  their  impar- 
tiality and  legal  qualifications.  Of  all  circum- 
stances, that  of  political  opinion  and  party  con- 
nexion is  the  most  improper  to  govern,  and  ought 
the  most  carefully  to  be  avoided.  For  a  judge  to 
interfere  with  the  marshal,  and  direct  him  to 
strike  off  from  a  jury  list,  in  a  criminal  case,  all 
those  persons  who  were  supposed  to  agree  in  politi- 
cal opinion  with  the  party  accused ;  or,  in  other 
words,  to  combine  with  the  marshal  in  packing" 
a  jury,  for  the  purpose  of  insuring  the  conviction 
of  the  party  accused,  would  be  an  offence  for 
which  he  ought  to  be  punished.  But  this  testi- 
mony of  John  Heath  is  deeply  shaken  by  one  wit- 
ness, and  flatly  contradicted  by  another.  I  will 
not  inquire  into  the  character  of  John  Heath ; 
which  I  have  no  means  of  knowing  or  of  making 
known ;  but  I  will  say  that  it  cannot  stand  on 
higfher  ground  than  that  of  David  Mead  Randolph, 
who  has  flatly  contradicted  Mr.  Heath;  or  or 
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William  Marshall,  who  has  gone  as  near  to  a  posi- 
tive coDtradictioD,  as  it  is  possible  to  go  without 
making  one.  There  must  be  a  mistake  some- 
where. But  we  cannot  believe  the  fact  staled  by 
JohA  Heath,  without  believing  that  David  Mead 
Randolph  has  been  guilty  of  a  flat  and  wilful  per- 
jury, and  that  William  Marshall  has  gone  as  near 
It  as  possible.  These  gentlemen  are  known  to  all 
Virgmia.  The  evidences  of  their  character  are 
to  be  found  in  the  breast  of  every  man  in  that 
State.  But  as  to  Mr.  Randolph,  there  is  direct 
evidence  in  this  case  to  support  his  veracity.  Mr. 
Hay  has  declared  at  this  bar,  that  he  did  not  re- 
collect having  used  certain  expressions  which  were 
attributed  to  biin.  but  had  no  doubt  that  he  used 
them,  after  Mr.  Kandolph  said  so.  Such  was  his 
reliance  on  Mr.  Randolph's  veracity  and  recollec- 
tion !  It  is  not  possible  to  have  stronger  testimony 
in  favor  of  a  witness.  If  stronger  could  exist,  it 
would  be  found  in  another  circumstance  which 
has  appeared  in  evidence.  When  one  iuror  whom 
he  had  summoned  for  the  trial  of  Caliender,  told 
him  that  he  had  made  up  his  mind  to  convict  the 
traverser,  and  urged  that  circumstance  as  an  ex- 
cuse; the  excuse  was  admitted  by  Mr.  Randolph, 
and  the  juror  was  discharged.  But  when  Colonel 
Harvey  applied,  through  the  Chief  Justice,  to  be 
excused  in  a  similar  situation,  and  alleged  as  a  rea- 
son that  he  was  predetermined  to  acquit  Callen- 
der,  let  the  evidence  against  him  be  what  it  might, 
because  he  believed  the  sedition  law  under  which 
he  was  indicted  to  be  unconstitutional,  Mr.  Ran- 
dolph would  not  excuse  him.  This  fact  appears 
by  the  testimony  of  the  Chief  Justice.  Can  it  be 
for  a  moment  believed,  that  a  marshal  acting  in 
this  manner  would  enter  into  a  corrupt  and  profli- 
gate combination  with  a  judge  to  pack  a  jury  for 
the  conviction  of  Callender ;  and  would  come  to 
this  bar  and  complete  his  turpitude  by  a  flat  and 
wilful  perjury?  His  conduct  in  ofiice;  the  uni- 
Ycrsal  respect  which  he  enjoys  in  his  county, 
amons  men  of  all  parties  and  opinions;  his  man- 
ner ofgiving  testimony  at  this  bar;  and  the  evi- 
dence which  his  political  enemies  have  here  borne 
in  his  favor,  all  preclude  the  idea. 

This  witness,  so  honorably  supported  by  the 
principal  witness  on  the  part  of  the  prosecution, 
so  high  in  his  character,  so  scrupulously  deli- 
cate in  his  conduct,  so  ready  to  discharge  a  juror 
who  had  made  up  his  mind  to  convict  the  traver- 
ser, while  he  refused  to  discharge  one  who  was 
predetermined  to  acquit  him,  is  said  by  John  Heath 
to  have  presented  the  panel  of  iurors  to  the  re- 
spondent, who  told  him  that  if  he  had  any  "  of 
those  creatures  called  democrats  on  it,"  they  must 
be  immediately  struck  off*.  He  positively  declares 
that  no  such  conversation  as  that  stated  oy  Heath 
ever  took  place;  that  the  respondent  never  saw 
the  panel ;  and  that  it  was  not  completed  till  after 
the  meeting  of  the  court,  when  the  respondent 
was  on  the  bench,  and  therefore  could  not  have 
been  shown  to  him. 

In  this  positive  contradiction  of  Heath,  he  is 
strongly  supported  by  William  Marshall;  the  irre- 
sistible effect  of  whose  testimony,  derived  from 
the  peculiar  candor,  solemnity ,  and  precision  with 


which  it  was  delivered,  as  well  as  from  his  high 
character,  all  who  have  heard  him,  have  felt  and 
acknowledged. 

Heath  has  declared  that  the  incident  which  he 
relates  took  place  at  the  lodgings  of  the  judge; 
that  he  was  there  but  once^  which  was  in  the 
morning  a  little  before  the  time  when  the  court 
usually  met ;  that  he  remained  about  half  an 
hour ;  and  that  no  person  was  present  except  the 
judge,  the  marshal,  and  himself.. 

William  Marshall  declares,  that  in  the  morning 
he  called  on  the  judge,  according  to  his  custom, 
a  little  before  the  meeting  of  the  court :  that  when 
he  entered  the  room,  Heath  had  left  ii^  or  was  in 
the  act  of  leaving  it,  and  immediately  went  away; 
and  that  the  iudge  did  not  say  one  word  in  his 
hearing  which  it  was  possible  for  Heath  to  hear. 
Thus  far  he  speaks  positively.  He  adds  that  he 
firmly  believes,  but  cannot  positively  assert,  that 
the  marshal,  David  M.  Randolph,  went  with  him 
to  the  judge's  lodgings,  and  leit  them  with  him; 
and  that  they  both  together  attended  the  judge  to 
the  court-house.  His  reasons  for  this  beJiefare^ 
that  he  has  a  strong  impression  of  the  facts  on  his 
mind,  though  not  a  perfect  recollection ;  that  it 
was  his  daily  custom  to  call  on  the  judge  in  the 
morning,  on  his  way  to  the  court-house ;  that  in 
^oing  from  his  own  house  to  the  lodgings  of  the 
judge,  he  passed  bv  or  near  to  the  office  of  the 
marshal,  who  usually  accompanied  him,  in  order 
to  attend  the  judge  to  court;  and  that  he  pec^ 
fectly  recollects  a  conversation  between  himself 
and  the  marshal,  on  the  way  from  the  judge's 
lodgings  to  the  court-house,  in  which  he  remarked 
to  the  marshal  the  circumstance  of  having  seen 
Heath  with  the  judge.  This  conversation  with 
Mr.  Randolph  Mr.  Marshall  perfectly  recollects, 
and  that  it  took  place  on  the  way  from  the  judge's 
lodgings  to  the  court-house ;  and  he  very  natu- 
rally infers  from  it,  that  they  left  the  judge's 
lodgings  at  the  same  time;  as  the  circumstances 
which  he  has  stated  induced  him  to  believe  with 
equal  probability  that  they  went  there  together. 

If  they  went  together,  then  is  Mr.  Marshall 
also  in  positive  contradiction  with  Mr.  Heath. 
The  only  way  in  which  they  can  be  reconciled, 
is  to  suppose  that  Mr.  Randolph  went  there  with- 
out Mr.  Marshall,  and  had,  before  that  gentle- 
man's arrival,  the  conversation  which  is  related 
by  Mr.  Heath.  It  could  not  have  been  after- 
wards; for  Heath  went  away  as  Marshall  en- 
tered, and  did  not  return.  He  has  said  that  he 
was  there  but  once ;  and  that  when  he  left  the 
judge  he  went  immediately  on  the  hill,  and  re- 
lated the  conversation.  That  Marshall  and  Ran- 
dolph went  together,  is  in  the  highest  degree  prob- 
able; not  only  from  Marshall's  belief  of  the  fact, 
and  the  strong  impression  of  it  remaining  on  his 
mind,  but  also  from  the  circumstances  which  he 
has  stated.  If  they  went  together,  then  it  is  clear, 
if  Marshall  tells  the  truth,  that  Heath  left  the 
room  as  they  entered  it;  that  no  conversation 
could  have  taken  place  between  Randolph  and 
the  judge,  in  the  hearing  of  Heath,  without  being 
heard  by  Marshall  also ;  and  that  none  in  fact  did 
take  place.    Consequently  it  is  manifest,  that  lu- 


529 


HISTORY  OF  CONGRESS. 


530 


TViol  of  Judge  Chase, 


less  we  believe,  contrary  to  all  probability,  and  to 
the  belief  and  strong  impressions  of  Marshall 
himself,  that  Randolpa  went  to  the  judge's  lodg^ 
ings  before  him,  we  mast  admit  that  his  testi- 
mony, as  well  as  that  of  Randolph,  is  in  flat  con- 
tradiction to  the  testimony  of  Heath. 

To  this  double  contradiction  we  must  add,  the 
extreme  improbability  of  the  fact  itself.  A  judge 
havingr  a  design  to  pack  a  ^ury  for  the  purpose  of 
procuring^  the  conviction  of  a  person,  whose  sup- 
posed ofience  was  intimately  connected  with  the 
political  struggle,  in  which  the  country  was  then 
so  warmly  engaged ;  about  to  execute  this  design, 
at  the  place  where  the  prosecution  had  excited 
the  greatest  irritation;  surrounded  on  all  sides, 
and  watched  at  every  moment,  by  those  whom 
be  knew  to  have  most  zealously  espoused  the 
cause  of  the  supposed  offender ;  and  entering  into 
a  corrupt  combination  with  the  marshal,  for  the 
purpose  of  carrying  this  criminal  design  into 
effect;  a  judge  in  these  circumstances  and  with 
these  viewsj  dcvelopes  his  plan  to  a  perfect  stran- 
ger, whom,  if  he  had  known  anything  of  him,  he 
must  have  known  to  be  perfectly  devoted  to  the 
political  friends  and  supporters  of  the  party  ac- 
cused! Sir,  the  thing  is  incredible.  The  judge 
mast  have  been  a  fool  as  well  as  a  knave  to  act 
in  this  manner.  Conspiracy,  sir,  seeks  darkness 
and  not  light.  Its.  plots  are  formed  in  secret  cor- 
ners. Its  communications  are  wrapt  up  in  cy- 
phers, or  conveyed  in  cautious  whispers.  Had 
the  respondent  intended  to  hold  such  a  conversa- 
tion with  the  marshal,  he  would  have  waited  till 
Heath  was  gone,  would  then  have  drawn  his 
accomplice  into  one  of  those  dark  hidings  places 
which  conspirators  love,  and  there  would  have 
mattered  his  corrupt  orders.  If  the  words  which 
Heath  relates  had  been  spoken,  the  single  circum- 
stance that  they  were  spoken  openly  in  his  pres- 
ence, would  be  sufficient  to  prove  that  they  were 
nothing  more  than  a  foolish  jest,  devoid  alike  of 
chminal  intent  and  serious  meaning.  It  is  in- 
deed possible  that  Heath  may  have  heard  the  re- 
spondent utter  some  inconsiderate  jest  about  dem- 
ocrats on  the  jury,  which  his  zeal  led  him  to  mis- 
take for  a  direction  to  the  marshal  to  strike  them 
offl  f  am  desirous  of  supposing  that  something 
of  this  sort  may  have  happened,  for  I  can  see  no 
other  way  of  rescuing  this  man  from  the  imputa- 
tion of  wilful  false  swearing;  which  it  would  be 
most  painful  to  see  fixed  on  any  person,  and  espe- 
cially on  one  who  has  filled  an  honorable  station 
vader  the  Government  of  his  country. 

Before  I  quit  the  subject  of  Heath'Stestimony, 
let  me  be  permitted,  Mr.  President,  to  ask  why,  if 
it  was  believed,  it  was  not  taken  a  year  ago  when 
witnesses  were  convened  from  all  parts  of  the 
continent,  and  the  testimony  was  collected  on 
which  these  articles  of  impeachment  were  found- 
ed ?  It  mast  have  been  well  known  at  that  time, 
for  he  has  declared  that  he  mentioned  the  fact  to 
Hngh  Holmes,  Meriwether  Jones,  and  some  oth- 
ers, as  soon  as  it  happened,  and  to  a  great  many 
persons  afterwards.  Had  this  testimony  then 
been  taken  and  presented  to  the  public,  with  the 
rest  of  the  evidence,  we  might  have  been  pre^ 


pared  to  contradict  or  explain  it.  I  will  ask  why 
the  hotrorable  Managers  have  not  summoned 
some  of  those  persons  to  whom  this  story  was 
related  by  Heath,  and  who  might  have  corrobo- 
rated or  refuted  nis  testimony?  Those  persons 
were  fully  within  their  reach.  Nay,  the  minutes 
of  this  Court  show  that  Mr.  Hugh  Holmes  has 
actually  been  summoned  ;  and,  if  I  am  rightly  in- 
formed, he  has  attended  for  three  days  past.  Why 
is  he  not  produced  ?  I  will  not  undertake  to  ac- 
count for  this  omission,  but  I  will  say,  that  if 
Heath's  testimony  was  believed,  it  ought  to  have 
been  taken  at  first,  so  as  to  give  us  an  opportunity 
of  investigating  it  fully  5  and  that  it  appears  prob- 
able that  the  Managers  would  have  adduced  the 
witnesses  who  were  certainly  in  their  reach,  to 
corroborate  Heath,  did  they  not  apprehend  a  con- 
tradiction instead  of  a  corroboration. 

So  much  for  the  proofs  adduced  of  a  previous 
corrupt  intention  in  the  respondent,  to  procure  the 
conviction  of  Oallender !  Weak  as  tney  are  in 
themselves,  and  broken  by  the  opposing  testimo- 
ny, let  us  complete  their  overthrow  by  bringing 
against  tnem  the  proofs  which  the  evidence  ex- 
hibits of  a  disposition  full  of  justice  and  humanity. 
It  is  written  that  "by  their  fruits  ye  shall  know 
them."  Let  us  then  look  to  the  fruits.  Let  us 
examine  the  conduct  of  the  resppndent  towards 
Callender  throughout  the  trial,  and  inquire  whe- 
ther it  bears  the  marks  of  a  disposition  to  oppress. 
And  first,  let  us  oppose  conversation  to  conversa- 
tion; the  conversation  with  William  Marshall 
about  the  jury  to  those  with  Mr.  Mason  and  Mr. 
Triplet.  William  Marshall  has  informed  us  that 
the  judge,  having  heard  the  name  of  Mr.  Giles 
mentioned  in  court,  inquired  if  that  was  the  cele* 
brated  Mr.  Giles,  member  of  Congress;  that  he 
afterwards  asked  the  witness  whether  it  was  prob- 
able that  Mr.  Giles  would  remain  in  Richmond 
till  the  trial  of  Callender,  and  afterwards  added, 
that  he  should  wish  Mr.  Giles  to  be  on  that  jury; 
and  indeed,  if  it  were  proper  for  him  to  give  any 
intimation  to  the  marshal  respecting  the  jury, 
would  request  him  to  compose  it  entirely  of  per- 
sons who  agreed  with  Callender  in  political  opin- 
ions. What  is  to  be  inferred  from  this  conversa- 
tion? That  he  wished  to  convict  Callender? 
No.  But  that,  as  he  knew  the  case  to  have  ex- 
cited strong  party  feelings,  he  wished  the  person 
accused  to  have  a  trial  which  would  silence 
clamor,  and  preclude  all  suspicion  of  improper 
bias ;  so  that  a  conviction,  should  one  take  place, 
being  free  from  the  imputation  of  party  ven- 
geance, might  operate  more  strongly  as  an  exam- 
f>le  to  check  the  licentiousness  of  the  press.  Sure- 
y  this  motive  was  humane  towards  tne  party  ac- 
cused, and  highly  patriotic  as  it  respected  the 
public. 

When  Callender  was  taken,  the  respondent^  in- 
stead of  committing  him  to  prison,  as  he  might 
have  done,  there  to  wait  till  bail  should  be  offered, 
manifested  the  utmost  readiness  to  let  him  go  out 
and  seek  for  bail,  and  an  anxious  solicitude  that 
he  should  find  it.  Instead  of  demanding  bail  In 
a  large  sum,  one,  two,  or  three  thousand  dollars, 
for  instance,  which  it  was  in  his  power  to  do^  he 
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demaDded  only  what  Callender  himself  declared 
that  he  could  give ;  and  bail  was  actually  taken 
in  the  very  moderate  sum  of  two  hundred  dollars. 
After  the  counsel  of  Callender  had  been  most 
properly  overruled,  on  legal  grounds,  in  their  at- 
tempts to  obtain  a  continuance ;  the  respondent, 
being  obliged  to  refuse  the  continuance  for  which 
no  sufficient  ground  was  laid,  humanely  offered 
to  postpone  the  trial  for  weeks  and  months,  for 
the  accommodation  of  the  traverser  and  his  coun- 
sel. When  this  was  refused,  he  postponed  it  from 
day  to  day,  as  long  as  they  desired,  to  give  the 
witnesses  who  were  within  reach  an  opportunity 
of  coming  in,  and  offered  to  issue  attachments  for 
those  who  did  not  appear,  which  would  have  in- 
duced necessarily  a  further  delay. 

And.  lastly,  when  Callender  was  convicted  and 
thus  placed  completely  within  the  power  of  the 
court,  the  respondent,  instead-  of  going  to  the  ut- 
most verge  of  the  law  in  the  severity  of  punish- 
ment, fined  him  only  one  tenth  of  the  sum,  and 
imprisoned  him  onlv  for  but  little  more  than  a 
third  of  the  time  which  the  law  allowed.  The 
sum  limited  by  law  was  two  thousand  dollars, 
and  the  fine  imposed  was  two  hundred.  The 
term  of  imprisonment  which  the  law  allowed  was 
two  years,  and  the  time  fixed  by  the  court  was 
nine  montns. 

Are  these,  Mr.  President,  the  fruits  of  a  dispo- 
sition, oppressive  and  corrupt  ?  Again  I  say.  if 
this  be  oppression,  God  grant  that  I  and  mine  may 
never  be  otherwise  oppressed. 

It  is  urged  against  the  respondent,  under  the 
second  charge,  that  he  refused  to  let  the  in- 
dictment be  read  to  the  jury,  when  it  was  re- 
quested b)r  Callender's  counsel.  Why  did  they 
wish  the  indictment  to  be  read  ?  It  was,  they 
tell  us,  for  the  purpose  of  making  known  to  John 
Basset  and  the  other  jurors,  before  they  were 
sworn,  the  nature  of  the  charges,  and  thereby  en- 
abling them  to  declare  whether  they  stood  indif- 
ferent, or  had  made  up  and  expressed  an  opinion 
as  to  the  matter  in  issue.  But  John  Bassett  has 
informed  us,  that  when  the  question  whether  he 
bad  formed  and  expressed  an  opinion  was  put  to 
him,  he  was  perfectly  apprized  of  the  nature  of 
the  charges,  and  knew  that  Callender  was  in- 
dicted under  the  sedition  law,  for  printing  and 
publishing  "  The  Prospect  Before  Us."  As  to  the 
other  jurors,  it  is  in  evidence  that  before  the 
question  was  propounded  to  them,  the  respondent 
explained  to  them  fully  the  subject  and  object  of 
the  prosecution,  and  the  nature  of  the  issues  which 
they  were  called  upon  to  try.  Where  then  was 
the  necessitjT,  where  would  have  been  the  use  of 
reading  the  indictment?  It  could  have  informed 
John  Basset  of  that  only  which  he  knew  before  ; 
and  the  other  jurors,  ot  that  which  the  respond- 
ent explained  to  them  much  better  than  they  could 
have  understood  it,  by  merely  hearing  a  long  in- 
dictment read  in  court.  The  object  of  the  coun- 
sel, they  say,  and  certainly  the  only  proper  object, 
was  to  inform  the  jury.  The  judge  took  a  shorter 
and  much  more  effectual  method  of  attaining 
the  object.  He  clearly  and  fully  stated  to  the 
jury  the  matter  in  issue,  the  points  in  dispute,  and 


the  legal  principles  which  ought  to  govern  their 
determination.  He  told  them  that  Callender  was 
indicted  for  printing  or  publishini?  certain  libel- 
lous matter,  extracted  from  "  The  Prospect  Before 
Us ;"  that  he  must  be  proved  to  be  tne  author  or 
publisher  of  that  book;  that  the  passages  stated 
in  the  indictment  must  appear  to  be  contained 
verbatim  in  the  book,  and  to  be  false,  scandalous, 
and  malicious ;  and  that  the  book  must  appear  to 
have  been  published  with  intent  to  defame  the 
President  or  the  United  States,  and  to  bring  him 
into  disrepute  and  contempt.  All  this  he  fully 
explaifned  to  the  jurors  before  the  question  was 
propounded  to  them.  Will  any  one  say  that  all 
this  could  have  been  as  clearly  understood  by  the 
jury  from  simply  hearing  the  indictment  read? 
And  is  a  judge  to  be  censured  because,  instead  of 
consuming  the  time  of  the  court  in  reading  a  lone 
indictment,  he  took  a  shorter  and  more  effectuu 
method  of  attaining  the  only  proper  object  that 
could  be  attained  by  the  reading? 

As  to  the  main  point  of  the  second  charge,  the 
overruling  of  Mr.  Basset's  supposed  objection  to 
serving  on  the  jury,  I  leave  the  legal  correctness 
of  that  decision  where  it  has  been  placed  by  the 
testimony  of  Mr.  Basset  himself,  and  by  the  very 
learned  arguments  of  my  two  colleagues,  who 
took  up  this  part  of  the  case.  But  admitting  it 
for  a  moment  to  be  incorrect,  it  is  not  impeacha- 
ble, unless  it  proceeded  from  an  improper  motive. 
And  what  evidence  of  an  intention  to  oppress,  or 
other  improper  motives  does  it  furnish  ?  The  re- 
spondent did  not  knoWf  and  had  no  means  of 
knowing  the  political  opinions  of  Basset.  And 
if  he  had  known  them,  they  could  have  furnished 
no  reason  for  a  particular  wish  to  retain  that  gen- 
tleman on  the  jury.  It  would  have  been  very 
easy  to  find  another  juror  of  the  same  opinions, 
who  would  have  answered  the  purpose  eqaailv 
well.  It  is  in  evidence  that  the  city  of  Richmond, 
where  the  court  sat,  and  from  whence  a  new 
juror  must  have  been  summoned  had  Basset  been 
excused,  abounded  with  persons  of  the  same  pol- 
itics. Why  then  commit  a  crime,  from  whicn  it 
was  manifest  that  no  advantage  could  have  been 
derived  ? 

Stress  has  also  been  laid  on  the  question  pro- 
pounded to  the  jurors  in  this  case  ;  ''  whether  they 
had  formed  and  delivered  an  opinion  on  the 
charges  in  the  indictment  ?"  But  this  question. 
it  will  be  recollected,  was  the  same  which  had 
been  settled  in  the  case  of  Fries,  after  much  de- 
liberation. This  appears  by  the  testimony  of  Mr. 
Rawle.  14  therefore,  it  were  an  improper  ques- 
tion, it  would  furnish  no  proof  of  improper  inten- 
tions against  Callender ;  since  it  merely  followed 
a  precedent,  which  was  established  without  the 
least  reference  to  his  case;  a  precedent  too,  in 
which  Judge  Peters  concurred;  and  although 
Judge  Peters  was,  I  presume,  included  in  the  gen- 
eral charge  of  imbecility  of  character,  advanced 
against  the  district  judges  by  the  honorable  Man- 
ager who  opened  the  prosecution,  he  has  never 
been  charged  with  a  deficiency  in  legal  knowledge. 

It  has-moreover  been  proved  undeniably,  by  my 
two  learned  colleagues  who  discussed  this  charge^ 
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tJiat  this  qaestion,  as  propounded  to  the  jurors  in 
the  case  of  Callender,  was  a  great  relaxation  of 
the  law,  in  faTor  of  the  traverser.  It  was  there- 
fore an  indulgence  instead  of  an  act  of  oppression ; 
and  adds  one  more  to  the  numerous  proofs  dis- 
l^yed  by  the  respondent  in  this  case,  of  a  dispo- 
sition full  of  humanity  and  kindness  towards  the 
party  accused. 

Under  the  third  char^  which  is  founded  on  the 
rejection  of  Colonel  Taylor's  testimony,  it  has 
been  contended  by  the  honorable  Managers,  that 
the  respondent  rejected  this  testimony  without 
knowing  what  it  was.  But  this,  sir,  is  an  utter 
mistake.  No  part  of  Colonel  Taylor's  testimony 
was  rejected  except  what  related  to  the  three 
questions  stated  by  the  counsel  for  Callender. 
From  anything  that  appears  we  cannot  conclude, 
that  any  other  testimony  which  Colonel  Taylor 
might  have  been  able  to  give,  would  have  been 
rejected.  It  was  not  suggested  that  he  could  give 
any  other,  and  there  was  no  question  about  any 
other.  Into  the  legal  correctness  of  rejecting 
those  questions,  it  is  not  necessary  for  me  to  in- 
quire. That  point  I  most  cheerfully  leave  to  be 
decided  on  the  very  learned  and  conclusive  argu- 
ments of  my  two  colleagues.  But  I  will  request 
the  indulgence  of  this  honorable  Court,  while  I 
advert,  as  oriefly  as  possible,  to  some  of  those  con- 
siderations which  show  conclusively  to  my  mind, 
that  admitting  the  decision  on  this  doubtful  and 
difficult  point  of  law  to  have  been  incorrect,  it 
eouid  not  have  proceeded  from  improper  intention. 
And  here  let  me  remark,  that  the  respondent 
could  not  have  been  ignorant  of  Colonel  Taylor's 
high  standing  and  character  in  the  State  ot  Vir- 

finia,  of  the  iDfluence  attached  to  his  name  and 
is  opinions,  or  the  resentment  which  must  in  all 
probability  be  excited  by  any  act  of  oppression  or 
UDpropriety,  whereof  he  might  in  any  degree  be 
considered  as  the  object.    The  respondent  could 
not  be  ignorant  of  the  state  of  irritation  which 
then  existed,  in  that  part  of  the  nation,  on  the  sub- 
ject of  the  sedition  law ;  nor  of  the  extreme  of- 
fence which  must  be  given  by  any  conduct  of  the 
court  baviog  orcapable  of  receiving  the  appearance 
of  oppression,  under  that  law.    He  could  not  be  ig- 
norant that  to  reject  Colonel  Taylor's  testimony 
was  extremely  capable  of  receiving  that  appear- 
ance, and  could  hardly  fail  to  assume  it  in  the 
state  of  personal  and  political  feeling  which  then 
existed.    He  is  admitted  on  all  hands  to  be  a  man 
of  sense :  and  would  a  man  of  sense,  without  some 
strong  motive,  commit  deliberately  a  crime,  so 
likely  to  blow  up  a  flame  of  resentment  against 
himself,  and  those  with  whom  he  was  connected? 
What  motive  could  the  respondent  have  for 
rejecting  improperly  this  testimony  ?    To  secure 
the  conviction  of  Callender?    No:  for  he  was 
equally  sure  of  that  without  the  rejection ;  Colo- 
nel Taylor's  testimony  applied  to  but  one  charge, 
and  there  were  nineteen  others  undefended.    If 
then  he  rejected  this  testimony,  knowing  it  to  be 
proper,  he  committed,  without  motive  or  object, 
the  crime  the  most  like  to  heap  odium  on  himself, 
and  to  briog  disgrace  and  ruin  on  the  party  with 
which  he  was  connected. 


Had  he  been  actuated  by  a  criminal  intention 
to  oppress  Callender,  it  is  far  more  probable  that 
he  would  have  received  this  testimony,  believing 
it  to  be  improper,  than  that  he  would  have  reject- 
ed it,  believing  it  to  be  proper,  A  judge  capable 
of  acting  deliberately  under  the  influence  of  such 
a  design,  must  be  as  regardless  of  the  law  as  of 
his  oath.  His  considering  the  testimony  as  illegal 
would  not  prevent  him  from  receiving  it,  if  re- 
ceiving it  could  serve  his  purpose  better  than  its 
rejection.  In  this  case  it  would  have  served  his 
purpose  better.  To  reject, it  gave  him  no  addi- 
tional hold  on  Callender,  who  was  placed  com- 
pletely in  his  power  by  the  nineteen  undefended 
charges;  but  to  receive  it  would  throw  a  cloak 
of  fairness  and  humanity  over  his  conduct,  under 
cover  of  which  he  mignt  more  safely  and  more 
fully  glut  his  vengeance.  The  more  he  had  saved 
appearances  in  this  respect,  the  more  safely  might 
he  have  indulged  his  vindictive  temper  afterwards. 
But  it  is  clearly  proved,  by  his  requesting  the 
District  Attorney  to  consent  to  this  evidence,  that 
he  was  actuated  not  by  a  wish  to  exclude  it,  but 
by  a  conscientious  belief  that  it  was  illegal  and 
inadmissible.  This  request  may  perhaps  be  repre- 
sented, and  I  think  already  has  been,  as  a  mere 
cloak;  as  an  artful  subterfuge, to  escape  from  the 
indignation  which  he  saw  rising.  But  how  does 
this  agree  with  the  character  of  open  and  high- 
handed violence,  which  the  honorable  gentlemen 
attribute  to  the  respondent?  How  does  it  agree 
with  that  incautious  openness  in  his  conversation, 
that  indiscreet  promptness  in  his  conduct,  almost 
amounting  to  precipitation,  which  appear  through- 
out to  enter  essentially  into  his  character  ?  And 
had  he  been  thus  artincial,  thus  capable  of  throw- 
ing an  hypocritical  cloak  of  candor  over  his  wick- 
edness, must  he  not  have  perceived  that  his  true 
policy  consisted  in  receiving  the  testimony  with- 
out reeard  to  its  illegality. 

If  there  could  remain  any  doubt  as  to  the  cor- 
rectness of  his  motives  in  rejecting  this  testimony, 
it  would  be  removed  by  his  offer  to  submit  the 
question  to  the  judges  of  the  Supreme  Court,  and 
to  respite  the  sentence  until  their  opinion  could 
be  known ;  the  traverser,  in  the  mean  time,  re- 
maining at  large  on  bail.  It  is  distinctly  stated 
by  Mr.  Robertson  and  Mr.  William  Marshall) 
that  this  offer  was  made  in  reference  to  the  decis- 
ion of  this  point.  We  have  had,  indeed,  some 
cavilling  about  bills  of  exceptions  in  criminal 
cases;  perhaps  the  judge  may  have  expressed 
himself  inaccurately.  He  may  have  spoken  of  a 
bill  of  exceptions  instead  of  a  case  stated ;  or  he 
may  have  been  misunderstood  by  the  witnesses 
in  this  particular.  But  it  is  unquestionably  prov- 
ed, that  in  substance  he  offered  to  submit  the  ques- 
tion, whether  this  testimony  was  properly  rejected 
or  not,  to  the  revision  of  all  the  judges  of  the 
Supreme  Court;  to  let  the  sentence  await  the 
result  of  their  deliberations ;  and  to  grant  a  new 
trial  if  they  should  think  the  decision  erroneous. 
It  is  well  known  to  everv  lawyer,  that  although 
no  writ  of  error  or  bill  of  exceptions  lies  in  crim- 
inal cases,  yet  it  is  the  usual  practice,  in  England 
as  well  as  in  America,  when  any  new  and  difficult 
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point  arises  ia  a  criminal  trial,  to  state  it  for  the 
consideration  of  a  superior  court,  and  to  respite 
the  judgment  till  the  decision  of  that  court  can 
be  bad.  The  point  in  such  cases  is  regularly  ar- 
gued by  counsel  before  the  superior  court,  to 
whose  decision  the  judgment  of  the  inferior 
court  is  made  to  conform.  It  is  also  known  that 
a  new  trial  may  be  granted  in  a  criminal  case 
where  there  is  a  conviction,  though  not  where 
there  is  an  acquittal.  What  the  respondent  of- 
fered in  this  case  might  have  been  done ;  and  he 
went  further.  He  offered  to  assist  Callender's 
counsel  in  doing  it.  He  offered  them  the  assist- 
ance of  his  legal  knowledge  and  experience  in 
framing  the  case  to  be  stated  on  the  record,  for 
the  consideration  of  the  Supreme  Court.  This 
appears  from  the  testimony  of  Mr.  William  Mar- 
flhall.  It  is  not  for  me  to  decide  or  inquire  why 
these  offers,  and  all  the  others  made  by  the  re- 
spondent in  this  trial  of  Callender,  were  con- 
temptuously rejected  by  his  counsel.  It  is  enough 
for  me  that  the  offers  were  made,  and  that  the 
conduct  of  my  honorable  client  in  making  them, 
taken  in  connexion  with  the  other  circumstances 
which  have  been  noted,  proves  beyond  all  possi- 
bility of  doubt,  that  however  erroneous  in  point 
of  law  his  rejection  of  Colonel  Taylor's  testimo- 
ny may  have  been,  it  proceeded  from  his  honest 
judgment,  and  not  from  a  corrupt  intention  to 
oppress. 

I  come  now,  Mr.  President,  to  notice  some  of 
the  charges  embraced  by  the  fourth  article;  and 
first  the  refusal  to  continue  the  case  of  Callender 
till  the  next  term.  To  prove  the  correctness  of 
this  refusal  in  point  of  law,  I  desire  no  better  au- 
thority than  that  produced  by  the  honorable  Man- 
agers themselves,  from  6  Bacon^s  Abridgment, 
new  edition,  page  652.  It  is  there  laid  down  on 
the  authority  of  THdd'a  Practice,  500;  3  Bur- 
rows,  1514,  and  1  Black.  Rep.  436,  that,  "  where 
'  there  is  no  cause  of  suspicion,  the  affidavit  to 
'  put  off  the  trial  on  account  of  the  absence  of  a 
'  material  witness,  is  sufficient  in  the  common 
'  form,  namely:  that  the  person  absent  is  a  mate- 
^  rial  witness,  without  wnose  testimony  the  de- 
'  fendant  cannot  safely  proceed  to  trial ;  that  he 
'  has  endeavored  without  effect  to  eet  him  subpoe- 
^  ned,  but  that  he  is  in  hopes  of  procuring  his 
'  future  attendance.  But  if  there  be  any  cause  of 
'  suspicion,  the  court  should  be  satisfied  from  cir- 
*  cumstances — first,  that  the  person  absent  is  a 
'  material  witness ;  secondly,  that  the  party  ap- 
'  plying  has  not  been  guilty  of  any  lacnes;  and 
'thirdly,  that  he  is  in  reasonable  expectation  of 
'  procuring  his  attendance  at  some  future  time." 
Here  it  appears  that  even  where  there  is  no  cause 
of  suspicion,  that  is.  no  cause  for  suspecting  that 
the  application  for  a  continuance  is  made  merely 
for  the  purpose  of  delav,  still  the  affidavit  must 
state,  that  the  party  applying  for  the  continuance 
"  is  in  hopes  of  procurinc'  the  future  attendance  of 
the  witness."  The  affidavit  in  Callender's  case 
is  contained  in  the  exhibit.  No.  5,  filed  with  the 
answer.  Let  it  be  examinecj,  and  contrasted  with 
this  authority.  It  will  be  found  to  contain  no  such 
statement,  and  is  therefore  clearly  insufficient,  even 


had  the  case  been  free  from  suspicion  of  affected 
delay.  But  is  it  possible  for  any  man  to  say- 
that  it  was  free  from  such  suspicion,  after  having 
heard  the  testimony  delivered  at  the  bar?  Has 
not  the  leading  counsel  for  Callender,  who  filed 
the  affidavit  and  made  the  motion  for  a  continue 
ance.  impliedly  acknowledged  that  his  sole  object 
was  delay  ?  Has  he  not  acknowledged  that  he 
knew  Callender  to  be  incapable  of  defence  on  any 
other  ground  than  the  unconstitutionality  of  the 
sedition  law,  and  consequently,  that  he  knew  the 
absent  witnesses  to  be  unnecessary,  and  was  as 
well  prepared  for  trial  without  them  as  he  conld 
be  with  them,  since  nothing  that  they  could  prove 
could  have  any  effect  on  that  question?  Has  he 
not  expressljr  declared,  that  one  great  object  which 
he  had  in  wishing  for  the  continuance  was,  to  get 
the  trial  before  a  different  judge?  And  when 
this  is  admitted  by  the  learned  gentleman  himself 
to  have  been  the  truth,  was  it  very  unnatural  that 
the  respondent  should  suspect  it?  If  he  had 
grounds  for  suspecting  it,  of  which  he  was  to 
judge.  Hie  authority  informs  us  that  there  ought 
to  have  been  circumstances  stated  by  the  affidavit, 
sufficient  to  satisfy  him  that  the  absent  witnesses 
were  material,  and  that  the  party  applying  was 
in  reasonable  expectation  of  being  able  to  procure 
their  attendance  at  some  other  time.  No  such 
expectation  is  stated  in  the  affidavit,  which  waa 
clearly  insufficient  on  that  ground,  and  a  compari* 
son  of  it  with  the  indictment  plainly  shows  that 
the  absent  witnesses  were  not  material.  The 
learned  Managers  are  therefore  entitled  to  our 
thanks,  for  furnishing  us  with  an  authority  which 
conclusively  establishes  our  case. 

But  admitting  the  respondent  to  have  decided 
incorrectly  in  refusing  this  continuance,  where  is 
the  evidence  of  improper  intention  ?  If  it  were 
an  honest  error  in  judgment,  he  is  free  from  blame. 
And  how  can  we  doubt  the  uprightness  of  his  in- 
tentions, when  we  recollect  that  although  he  con- 
sidered himself  unauthorized  to  grant  a  continu- 
ance till  the  next  term,  because  it  was  not  a  matter 
of  mere  discretion,  and  no  legal  ground  for  it  was 
in  his  opinion  shown,  he  yet  o&red  a  postpone- 
ment for  six  weeks,  which  it  was  in  his  power  to 
grant  without  legal  cause?  This  offer  to  post- 
pone for  six  weeks,  which  throws  so  strong  a  light 
of  upright  intention  and  humane  indalc^ence  on 
the  whole  conduct  of  the  respondent,  has  been  for- 
gotten by  Mr.  Hay,  but  fortunately  for  us  it  is 
remembered  distinctly  by  three  or  four  most  re- 
spectable witnesses,  and  especially  by  Mr.  Edmund 
Lee  and  Mr.  William  Marshall.  There  can  be 
no  doubt  of  the  fact.  It  is  even  manifest  that 
three  or  four  months  would  have  been  allowed, 
had  they  been  asked  for.  To  give  six  weeks 
would  have  made  it  necessary  for  the  judge  to 
return  home,  in  order  to  hold  the  court  in  Dela- 
ware ;  and  when  he  had*returnedj  it  would  have 
been  more  agreeable  and  convenient  to  remain 
some  time  at  home,  than  to  hurry  immediately 
back  to  Richmond,  in  order  to  hold  the  court  at 
the  end  of  six  weeks.  How  is  this  humane  and 
accommodating  offer  to  postpone,  at  a  great  in- 
convenience to  himself,  to  be  reconciled  with  a 
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corrupt  disposition  to  oppress  Callender  7  And 
why  should  the  respondent  refuse  to  continue  the 
case  till  the  next  term,  which  would  have  exposed 
bim  to  no  iDcouyenieoce  or  trouble,  and  yet  offer 
to  postpone  it  for  sii  weeks  at  the  expense  of  a 
new  journey  to, Richmond  ?  It  could  have  been 
for  no  other  reason,  than  a  belief  that  he  was 
obliged  by  the  law  to  refuse  the  continuance,  and 
a  desire  to  indulge  the  traverser  and  his  counsel 
as  far  as  the  rules  of  law  would  permit. 

Here  again  I  forbear  to  inquire  into  the  motives 
<^  Callender's  counsel  for  refusing  this  indulgence, 
bv  which  they  would  have  completely  obtained 
all  the  legal  and  proper  objects  ol  a  continuance. 
With  their  motives  we  have  nothing  to  do.  It  is 
into  the  motives  of  the  judge  alone  that  we  are 
bo«nd  to  inouire,  and  of  the  purity  of  them,  this 
ofiRnr  8o  indulgent  and  humane,  and  so  unaccount- 
ablv  rejected,  leaves  no  doubt.  ^ 

As  to  the  rude,  unusual,  and  contemptuous  ex- 
pressions, which  are  charged  under  the  fourth  arti- 
cle, and  have  been  detailed  by  one  of  the  witnesses 
for  the  prosecution,  it  is  material  to  remark,  how 
different  an  impression  these  expressions  made  on 
different  persons,  according  to  the  various  states 
of  mind  in  which  they  were  heard.  Mr.  Hay 
was  so  highly  irritated,  as  to  construe  a  bow  into 
an  affront.  There  had  been  much  mirth  at  his 
expense,  in  which  Colonel  Taylor  tells  us  that  he 
did  not  at  all  partake ;  and  he  thought  these  ex- 
pressions rude  and  contemptuous.  To  Colonel 
Taylor,  who,  though  perhaps  not  inclined  to  view 
the  respondent's  conduct  with  very  favorable 
eyesj  had  not  the  same  causes  of  irritation 
with  Mr.  Hay,  and  was  far  more  cool,  they  ap- 
pjeared  In  the  less  exceptionable  light  of  "impera- 
tive, sarcastic,  and  witty."  Mr.  Gteoch  maybe 
considered,  perhaps,  as  favorably  inclined  toward 
the  respondent,  but  has  shown  no  disposition  to 
extenuate  his  conduct ;  and  he  regarded  these  ex- 
pressions, as  mere  efforts  on  the  part  of  the  re- 
spondent to  show  his  wit.  Wit,  I  allow,  has 
nothing  to  do  on  the  bench.  If  a  judge  should 
happen  to  possess  it,  attempts  to  display  it  in  the 
discharge  of  his  official  functions,  would,  perhaps, 
be  unbecoming,  or  even  improper;  but  certainly 
not  criminal.  To  Mr.  Basset,  who  appears  to  be 
of  a  warmer  temperament,  and  whose  feelings 
seem  to  lean  toward  the  respondent,  those  expres- 
sions appeared  to  be  firm  without  being  impeta- 
tire,  and  facetious  but  not  sarcastic.  And  is 
cnrainaiity  to  be  inferred  from  acts  which  thus 
receive  theif  hue,  not  from  anything  in  themselves 
perceptible  to  this  honorable  Court,  but  from  the 
characters,  the  feelings,  and  the  modes  of  think- 
ing of  those  who  relate  them  7  If  so,  then  inno- 
cence and  guilt  mast  depend  not  on  the  conduct 
of  the  accused,  but  on  the  temper  and  discern- 
ment of  the  witnesses.  The  Chief  Justice  of  the 
United  States,  who  was  present  during  all  these 
transactions,  saw  nothing  improper  or  unusual  in 
the  conduct  of  Judge  Chase.  These  expressions, 
which  so  forcibly  struck  the  heated  and  angry 
mind  of  Mr.  Hay,  conveyed  no  idea  of  impropri- 
ety to  the  mind  of  the  Chief  Justice ;  a  gentleman 
as  remarkable  for  the  delicacy  of  his  manners,  as 


for  quick  discernment  and  sound  understanding. 
Mr.  Edmund  Randolph  was  in  court  during  a 
^reat  part  of  Callender's  trial,  and  he  perceived 
m  the  conduct  of  the  court,  nothing  rude,  unusu- 
al, or  indicative  of  a  disposition  to  oppress.  I 
appeal  to  all  who  have  the  pleasure  of  Knowing 
that  gentleman,  whether  such  conduct  could  have 
taken  place  without  arresting  his  attention.  So 
remarkable  himself  for  urbanity  of  manners,  and 
correctness  of  personal  deportment,  he  must  nave 
been  shocked  by  so  glaring  a  departure  from  them 
in  a  judge  seated  on  the  bench.  That  lively  and 
instinctive  sense  of  propriety,  which  forms  the 
basis  of  refined  good  breeding,  would  have  made 
him  feelingly  alive  to  such  a  departure,  in  such  a 
place,  from  that  line  of  conduct  which  decorum 
no  less  than  duty  prescribes  to  a  judge.  On  those 
finely  attuned  nerves,  which  render  him  the  de- 
light of  every  social  circle  where  he  appears,  ex- 
pressions rude  and  contemptuous  would  have 
grated  most  harshly,  and  would  have  made  an 
impression  not  to  be  forgotten.  Yet  Mr.  Randolph 
remembers  no  such  expressions. 

And  we  find  no  less  difference  between  the  dif- 
ferent witnesses,  respecting  the  specific  terms  of 
those  expressions,  tnan  respecting  their  general 
character.  Of  this,  one  instance  may  suffice.  Mr. 
Hay  has  stated  that  the  respondent  interrupted 
Mr.  Wirt,  and  rudely  and  peremptorily  ordered 
him  to  sit  down.  The  expressions  which  this 
witness  attributes  to  the  respondent,  on  this  occa- 
sion, are,  "  sit  down,  sir ;"  than  wnich  the  lan- 
guage furnishes  none  more  harsh  or  indecorous* 
But  from  the  testimony  of  Mr.  Robertson,  a  dis- 
interested spectator,  who  took  down  in  short-hand 
all  that  passed  at  the  trial,  it  appears  that  the  ex- 
pressions addressed  to  Mr.  Wirt,  were,  "  please,  sir, 
to  be  seated."  And  Mr.  Gooch,  who  attended  the 
trial  for  the  express  purpose  of  observing  all  that 
passed,  states  that  the  respondent,  being  about  to 
deliver  an  opinion  while  Mr.  Wirt  was  up,  said 
to  that  gentleman.  "  please,  sir,  to  take  your  seat." 
Thus  it  is  that  passion  distorts  every  object  to  the 
view,  magnifies  mole-hills  into  mountains,  and 
converts  the  most  complaisant  phrases  into  "  rude, 
unusualj  and  contemptuous  expressions."  To  the 
heated  imagination  of  Mr.  Hay,  the  expressions 
which  he  has  detailed,  no  doubt,  appeared  in  that 
light;  but  this  honorable  Court  will  be  guided, 
not  by  the  exaggerated  and  distorted  views  pre- 
sented to  his  irritated  mindj  but  by  the  testimony 
of  those  calm  and  dispassionate  witnesses,  who 
were  able  to  view  the  subject  through  an  uncloud- 
ed medium. 

Let  me  now.  Mr.  President,  be  indulged  in  one 
or  two  remarks  respecting  the  interruptions  of 
counsel,  which  form  one  ofthe  charges  under  this 
article.  Mr.  William  Marshall  has  told  us  that 
he  remembers  a  case,  in  which  counsel  were  more 
frequently  interrupted  by  Judge  Iredell,  than  they 
were,  on  this  occasion,  by  the  respondent.  We 
all  know  the  characTer  of  that  eminent  and  ex- 
cellent judge,  whose  just  eulogium  the  honorable 
Managers  have  pronounced  at  this  bar,  and  whose 
example  they  have  set  up  as  a  standard,  whereby 
to  measure  tne  conduct  of  the  respondeat.    Wiu 
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they  not,  in  this  instance,  consent  to  be  judged  by 
their  own  rule?  Will  they  still  insist  on  con- 
demning, in  the  respondent  that  which  has  been 
practised  to  a  greater  extent  by  Judge  Iredell  ? 

But  we  know  the  cause  which  produced  the 
greater  part  of  these  interruptions,  and  which 
rendered  them  proper,  and  necessary.  Mr.  Basset 
has  informed  us  that  Callender's  counsel  appeared 
to  rest  their  case  wholly  on  the  unconstitutionali- 
ty of  the  sedition  law ;  that  they  wished  to  argue 
this  point  before  the  jury,  and  had  flattered  them- 
selves with  the  hope  of  success  5  that  after  the 
court  had  formally  declared  this  attempt  to  be 
improper,  and  that  the  jury  could  not  take  cogni- 
zance of  the  question,  they  continually  renewed 
the  attempt,  and  as  often  as  they  did  they  were 
stopped  by  the  court.  This  statement  is  support- 
ed by  Mr.  Gooch  and  Colonel  Gamble.  And  will 
any  man  say  that,  under  such  ^circumstances,  it 
was  not  proper  to  interrupt  the  counsel?  Will 
any  man  say,  that  counsel  ought  to  be  suffered  to 
fly  in  the  face  of  the  court's  authority^  and  to  set 
at  naught  its  orders  and  decisions? 

These  interruptions,  moreover,  as  the  Chief 
Justice  has  informed  us,  were  made  in  the  ordi- 
nary manner  of  the  judge,  and  were  not  more 
frequent  than  was  usual  with  him  in  civil  cases. 
Therefore,  they  afford  no  proof  of  an  oppressive 
disposition  toward  Callender,  or  of  an  improper 
disposition  toward  any  person.  They  afford  proofs 
of  that  promptness,  sometimes  bordering  on  pre- 
cipitation, which  is  well  known  to  make  part  of 
his  character.  It  is  in  proof  by  the  testimony  of 
Mr.  Purviance,  who  has  long  practised  in  courts 
where  the  respondent  presided,  that  he  is  much  in 
the  habit  of  mterruplmg  counsel,  even  those  to 
whom  he  is  known  to  be  most  strongly  attached;* 
that  in  his  interruptions  there  is  no  discrimina- 
tion between  his  friends  and  those  who  are  not 
so ;  and  that  if  counsel,  when  thus  interrupted, 
keep  their  temper,  and  coolly  and  respectfully  in- 
sist on  their  right  to  be  heard,  they  never  fail  to 
obtain  a  hearing,  and  frequently  succeed  in  re- 
moving impressions  which  the  judge  had  too 
hastily  taken  up  against  their  cause.  If  here  be 
yeakness,  there  is  magnanimity  which  atones  for 
it;  and  if.  in  this  case,  Mr.  Hay,  instead  of  con- 
temptuously leaving  the  court,  when  he  thought 
himself  improperly  interrupted,  had  maintained 
his  ground  with  firmness,  but  with  that  respectful 
manner,  also^  which  was  due  to  the  age  and  sta- 
tion of  the  judge,  and  which  would  have  been 
highly  becoming  in  himself,  there  is  no  doubt  that 
he  would  have  obtained  as  full  a  hearing  as  he 
could  have  desired. 

On  the  •'  indecent  solicitude"  charged  by  this 
article  to  have  been  manifested  by  the  respondent 
for  the  conviction  of  Callender,  I  will  remark 
that,  if  its  existence  had  been  proved,  still  it  broke 
out  into  no  overt  act  of  oppression  or  injustice, 
and,  therefore,  is  not  the  object  of  punishment,  or 
of  judicial  cognizance.  Intentions,  unless  ac- 
companied by  acts,  solicitude,  and  wishes,  unless 
earned  into  effect,  are  offences  unknown  to  our 
criminal  code,  and  inconsistent  with  the  princi- 
ples of  our  Constitution. 


The  fifth  and  sixth  charges,  relative  to  the  ope- 
ration of  the  Virginia  laws  on  the  case  of  Callen- 
der, and  their  supposed  violation  by  the  respond- 
ent,  have  been  so  ably  and  clearly  refuted  by  my 
two  learned  colleagues,  who  immediately  preceded 
me,  that  nothing  remains  to  be  said  on  those 
points.  I  will  merely  remark  that,  had  an  error 
been  committed,  in  awarding  a  capias  against 
Callender  on  the  presentment,  and  making  it  re- 
turnable to  the  court  then  sitting,  it  would  have 
been  the  error  of  the  District  Attorney  and  the 
clerk,  for  which  the  respondent  could  have  been 
in  no  manner  answerable.  It  is  in  evidence  by 
the  testimony  of  the  clerk  himself,  Mr.  William 
Marshall,  that  when  the  presentment  a^^inst  Cal- 
lender was  returned  into  court,  the  respondent, 
then  sitting  alone,  asked  Mr.  Nelson,  the  District 
Attorney,  what  was  the  proper  process  in  such  a 
case  ?  who  answered,  a  capias ;  and  that  the  ca- 
pias, actually  issued,  was  immediately  drawn  up 
at  the  bar  by  the  clerk,  was  inspected  and  approv- 
ed by  Mr.  Nelson,  and  was  then  ordered  by  the 
judge.  In  a  case  of  this  nature,  relating  to  the 
local  laws  and  practice  of  the  State,  the  respond- 
ent being  then  unassisted  by  the  district  judge^ 
could  apply  to  no  better  guides  than  the  clerk  and 
the  District  Attorney,  both  at  that  time  practi- 
tioners in  the  State  courts;  and  had  they  led  him 
into  an  error,  which  they  certainly  did  not,  it 
would  be  the  height  of  absurdity  as  well  as  of  in- 
justice, to  impute  it  to  him  as  an  offence. 

I  have  now,  Mr.  President,  concluded  my  re- 
marks on  those  charges  which  arise  out  of  the 
trial  of  Callender. 

[Mr.  Harper  was  proceeding  to  the  next  article^ 
when,  it  being  three  o'clock,  a  inotion  was  made 
to  adjourn  tiU  the  next  day.  When  the  question 
was  about  to  be  taken,  Mr.  H.  observed  to  the 
Court  that,  although  an  adjournment  would  be  a 
personal  convenience  and  gratification  to  him,  yet 
if  his  wishes  could  be  at  all  consulted,  he  would 
prefer  to  conclude  his  argument  on  that  day;  that 
the  time  had  become  very  short,  which  afforded 
some  ground  to  apprehend  that  a  postponement 
of  the  decision  till  next  session  mieht  be  thought 
necessary ;  and  that  it  was,  tbereiore,  extiemely 
desirable,  and  very  much  desired  by  his  client 
and  himself,  to  close  the  argument  as  soon  a$ 
possible. 

An  adjournment  for  half  an  hour  was  then 
moved  and  carried.] 

When  the  Court  met  again, 

Mr.  Randolph  said  that,  with  thedeave  of  the 
counsel  for  the  respondent,  he  would  offer  one  or 
two  observations,  which  might  save  that  gentle- 
man and  the  Court  some  trouble.  We  know,  said 
he,  we  cannot  lay  much  stress  on  the  testimony 
of  a  single  man,  rebutted  by  that  of  another  re- 
spectable witness.  Among  the  persons  summon- 
ed to  appear,  who  are  able  to  give  evidence  of  the 
declaration  of  Mr.  Heath  respecting  the  conver- 
sation between  Judge  Chase  and  Mr.  Randolph, 
are  Messrs.  Meriwether  Jones  and  Hugh  Holmes. 
Mr.  Jones,  we  are  advised,  is,  from  extreme  in- 
disposition, unable  to  attend.  Mr.  Holmes,  the 
Speaker  of  the  House  of  Delegates,  did  not  attend 
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until  since  the  evidence  on  the  part  of  the  prose- 
cution was  closed.  That  honorable  and  respect- 
able man  is,  however^  now  in  the  lobby.  I  only 
state  this  circumstance  in  tenderness  to  the  char- 
acter of  the  witness,  and  that  Mr.  Holmes  is  ready 
to  prove  that,  pending  the  trial  of  Callender, 
Mr.  Heath  did  declare  to  him  as  having^  passed  in 
his  presence  such  a  conversation  as  the  witness 
has  stated.  It  is  not  our  wish  to  press  his  evi- 
dence, because  we  know  that  the  evidence  of  a 
witness  thus  rebutted  can  establish  nothing  mate- 
rial to  the  prosecution.  But  we  are  ready,  if  the 
Court  and  counsel  for  the  respondent  agree,  to  re- 
ceive his  testimony. 

Mr.  Habper. — It  is  not  for  us  to  say  how  the 
honorable  Managers  shall  proceed  in  conducting 
this  prosecution.  We  have  no  objection  to  Mr. 
Holmes  being  examined ;  and  we  feel  perfectly 
indifferent  whether  Mr.  Heath  be  abandoned  or 
not.  Should  Mr.  Holmes  not  be  examined.  I  pre- 
sume it  will  be  understood  that  he  was  ofFered  to 
suopoTt  the  declaration  of  Mr.  Heath. 

Mr.  Ranuolph  said  it  was  not  intended  to  aban- 
don Mr.  Heath. 

Mr.  Harper  inquired  how  long  Mr.  Holmes 
had  been  in  the  city.  If  correctly  informed  he  had 
been  here  three  days,  and  if  so,  his  testimony 
might  have  been  adduced  before  the  defence  on 
the  part  of  the  respondent  was  made. 

Mr.  Randolph  said,  the  not  previously  offering 
Mr.  Holmes  to  the  Court  arose  solely  from  an  in- 
disposition to  interrupt  the  counsel  for  the  defend- 
ant. The  character  of  Mr.  Holmes  stood  too  high 
to  be  impeached.  It  was  only  when  they  heard 
the  correctness  of  Mr.  Heatn's  testimony  ques- 
tioned, that  the  Managers  deemed  it  necessary  to 
do  that,  for  the  not  doing  of  which  they  had  re- 
ceived the  censure  of  the  counsel  for  the  respond- 
ent. Mr.  Randolph  then  moved  that  Hugh  Holmes 
should  be  sworn. 

The  President  said,the  reasons  assigned  for  the 
admission  of  Mr.  Holmes's  testimony,  so  far  as 
they  arose  from  tenderness  to  the  character  of 
Mr.  Heath,  could  have  no  weight  with  the  Court. 
The  only  question  for  them  to  decide  was,  whe- 
ther his  testimony  was  or  was  not  material. 

Mr.  Nicholson  said,  he  held  it  to  be  the  right 
of  either  party,  at  any  stage  of  the  trial,  when  the 
evidence  of  a  witness  was  impeached,  to  justify 
it  by  the  testimony  of  another  witness.  He  asked 
the  receiving,  therefore,  of  Mr.  Holmes's  testimo- 
ny as  a  matter  of  right,  not  of  favor. 

The  yeas  and  nays  were  taken  on  examining 
Mr.  Holmes,  and  were — yeas  21,  nays  11. 

Hugh  Holmes^  sworn. 

In  answer  to  an  interrogatory  put  by  Mr.  Ran- 
dolph, 

Mr.  Holmes  replied :  I  was  at  Richmond  when 
the  circuit  court  sat  there.  I  am  told  thev  sat  on 
the  22d  of  May,  1800.  On  the  Sunday  following 
I  left  Richmond.  My  impression  is,  that  Mr. 
Heath,  between  Wednesday  and  Sunday,  told 
xne  in  substance  what  I  understand  has  been  re- 
lated to  this  honorable  Court.    It  has  been  de- 


tailed to  me,  and  I  cannot  trace  any  difference 
between  it  and  my  recollection. 

Mr.  Harper.    Please  to  state  it. 

Mr.  Holmes.  It  was  this  :  That  he  (Mr.  Heath) 
had  business  with  Judge  Chase  of  a  judicial  na- 
ture, and  waited  upon  him ;  that  while  he  was 
there  Mr.  Randolph  came  in ;  that  he  held  a  pa- 
per in  his  hand;  the  judge  asked  him  what  it 
contained ;  he  replied,  the  panel  of  the  jury  fot 
the  trial  of  Callender.  The  judge  asked  if  there 
were  any  persons  of  a  particular  description,  I 
think  democrats,  on  it.  Mr.  Randolph  said  there 
was.  The  judge  then  said  no  such  persons  must 
be  on  the  panel. 

Mr.  Harper.  Are  you  confident  that  you  left 
Ricbinond  the  Sunday  following? 

Mr.  Holmes.  I  think  so.  It  is  possible  that  I 
may  be  mistaken.  As  to  the  suostance  of  the 
conversation  I  cannot  be  mistaken,  though  I  may 
as  to  the  time.  Mr.  Heath  may  have  given  me 
the  account  in  the  foUowing  September,  when  I 
was  at  Richmond. 

Mr.  Nicholson.  Were  there  any  persons  pres- 
ent when  Mr.  Heath  gave  you  this  information  ? 

Mr.  Holmes.  I  think  Judge  Brookes  and  Gen- 
eral Minor  were. 

Mr.  Martin.  Did  you  leave  town  on  the  Sun- 
day before  or  after  Callender  was  tried  7 

Mr.  Holmes.    I  left  town  before  he  was  tried. 

Mr.  Randolph.  I  understand  you  as  stating 
that  you  are  positive  as  to  the  substance  of  the 
conversation,  but  not  as  to  time  ? 

Mr.  Holmes.  I  think  it  was  during  the  first 
time  I  was  in  Richmond,  but  it  may  have  been 
during  the  second  time.  But  I  think  I  may  speak 
positively  of  the  substance  of  the  conversation. 

Mr.  Harper.  This  testimony  of  Mr.  Holmes, 
Mr.  President,  completes  the  overthrow  of  John 
Heath,  whom  it  was  adduced  to  support.  It  adds 
the  last  clench  to  the  nail,  by  which  his  testimo- 
ny is  fixed  on  high.  This  honorable  Court  will 
recollect  that  John  Heath  declared  that,  as  soon 
as  the  conversation  between  Judge  Chase  and  the 
marshal  about  striking  those  "creatures  called 
democrats,"  from  the  jury  summoned  to  try  Cal- 
lender took  place,  which  was  in  the  morning  be- 
fore the  court  met,  he  went  immediately  on  the 
hill  and  related  that  conversation  to  Hugh  Holmes, 
This,  consequently,  must  have  happened  before 
Mr.  Holmes  left  Richmond.  He  tells  us  that  he 
left  Richmond  on  Sunday,  the  25th  of  May.  We 
know  from  the  record  evidenced  in  the  cause,  as 
well  as  from  the  testimony  of  Mr.  William  Mar- 
shall, and  some  other  witnesses,  that  Callender 
was  not  brought  to  Richmond  until  the  27th  of 
May.  And  it  is  well  known  that,  by  the  practice 
of  Virginia,  a  jury  is  never  summoned  to  try  an 
offender  till  he  is  before  the  court,  and  puts  him-, 
self  upon  trial.  Consequently,  at  the  time  when 
John  Heath  informed  Mr.  Holmes  that  he  had 
seen  the  marshal  present  to  the  respondent  the 
panel  of  jurors  summoned  for  the  trial  of  Callen- 
der, and  heard  the  respondent  tell  the  marshal  to 
strike  off  all  the  "  creatures  called  democrats,"  it 
is  perfectly  certain  that  no  jury  had  been  sum- 
moned ;  that  the  marshal  had  not  taken  Callen- 
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der;  that  il  was  perfectly  uncertain  whether  he 
would  be  taken ;  and  that  no  such  circumstance 
as  Heath  related  to  Mr.  Holmes,  could  possibly 
have  taken  place.  For  this  flat  contradiction  of 
their  witness,  we  are  indebted  to  the  honorable 
Managers,  and  we  tender  them  our  thanks.  They 
have  furnished  us,  by  the  same  respectable  testi- 
mony, with  another  contradiction  of  minor  im- 
portance, but  not  undeserving  of  notice.  Heath 
says  that  he  made  this  communication  to  Mr. 
Holmes  in  the  morning.  Mr.  Holmes  states,  as 
his  strong  belief,  that  it  was  made  in  the  eve- 
ning. So  much  for  the  testimony  of  Mr.  Johh 
Heath ;  which  I  leave,  without  further  remark, 
where  it  has  been  placed  by  Mr.  David  M.  Ran- 
dolph, Mr.  William  Marshall,  and  Mr.  Holmes ; 
and  proceed  to  consider  the  transactions  at  New- 
castle, in  Delaware,  which  form  the  matter  of  the 
seventh  charge. 

And  here  three  questions  present  themselves 
for  examination :  What  was  tne  repondent's  con- 
duct on  that  occasion  ?  How  far  was  that  con- 
duct conformable  to  duty  and  propriety  1  What 
were  the  motives  from  which  it  proceeded  ?  On 
all  the  previous  articles  the  same  division  of  the 
matter  presented  itself  to  the  mind  ;  but  the  two 
first  grounds  were  fully  occupied  by  my  learned 
colleagues.  What  remained  for  me  belonged  al- 
most entirely  to  the  third  division.  Here,  on  the 
eighth  charge^  being  deprived  of  their  able  assist- 
ance, it  is  incumbent  on  me  to  consider  the  sub- 
ject under  each  of  these  three  points  of  view. 

As  to  the  conduct  of  the  respondent,  he  admits, 
in  substance,  that  he  did,  on  the  first  day  of  the 
court,  decline  to  discharge  the  grand  jury^  on  their 
request;  did  state  to  them  some  information  which 
he  had  received  respecting  a  seditious  printer  in 
the  town  of  Wilmington,  who  was  said  to  be  in 
the  habit  of  violating  the  act  of  Congress  called 
the  sedition  law,  and  did  inform  them  that  it  was 
their  duty  to  inquire  into  that  affair.  He  also 
admits  that  he  requested  the  District  Attorney  to 
assist  them  with  his  advice  in  making;  this  inqui- 
ry. But  he  denies  that  he  did  utter  those  expres- 
sions relative  to  a  seditious  temper  in  the  State 
of  Delaware,  or  any  part  of  it,  with  which  he  is 
charged. 

That  he  uttered  those  expressions  is  sworn  by 
Mr.  George  Read,  the  District  Attorney  of  Dela- 
ware, and  Mr.  Lee,  one  of  the  grand  jurors.  Four 
witnesses,  on  the  contrary,  equally  respectable  and 
equally  intelligent  with  Mr.  Read  and  Mr.  Lee, 
have  deposed  that  they  were  present,  that  they 
attended  particularly  to  what  passed,  and  that 
they  heard  no  such  expressions.  First,  Judge 
Bedford,  who  sat  by  the  side  of  the  respondent  at 
the  time,  who  must  have  heard  all  that  was  said, 
and  who  appears  to  have  remarked  particularly 
what  the  respondent  said  on  the  subject  of  sedi- 
tious publications;  for  he  afterwards  told  him 
that  he  had  used  expressions  which  would  give 
offence;  yet  Judge  Bedford  did  not  hear  any  such 
expressions  as  are  stated  by  Mr.  Read  and  Mr. 
Lee.  Next,  Mr.  Vandyke,  the  Attorney  General , 
of  the  State  of  Delaware;  a  gentleman  of  high  j 
character,  whose  manner  of  ddivering  his  testi-  { 


mony,  proves  him  to  be  very  capable  of  accurate 
observation.  He  attended  in  court  at  this  time, 
and  was  attentive  to  the  proceedings,  but  he  heard 
nothing  of  these  remarkable  expressions.  Then, 
Mr.  Hamilton,  who  attlnded  the  court  as  an  as- 
sistant to  his  father,  the  marshal,  sat  near  the 
judges,  listened  to  the  conversation  between  the 
respondent  and  the  jury,  but  heard  nothing  of 
those  remarkable  expressions.  And  fourthly,  Mr. 
Hall,  was  in  court  during  the  whole  time,  paid 
particular  attention  to  what  passed,  but  neard 
nothing  of  this  seditious  temper  in  the  State  of 
Delaware,  and  particularly  in  the  county  of  New- 
castle, ana  more  especially  in  the  town  of  Wil- 
mington. On  Mr.  Moore,  so  much  stress  cannot 
be  laid  as  on  the  former  witnesses,  because  he  was 
not  particularly  attentive  to  what  passed  on  the 
first  day.  Laying  him,  however,  out  of  the  case, 
we  have  four  witnesses  against  two;  and  these 
four  witnesses  were  so  situated  that  they  must 
have  heard  those  expressions  had  they  been  ut- 
tered, and  must  have  remarked  them.  Judge 
Bedford  did  remark  expressions  far  less  strong, 
which  he  was  apprehensive  might  give  offence. 
Is  it  possible  then  to  believe  that  those  very  offen- 
sive expressions,  had  they  fallen  from  the  respon- 
dent, could  have  escaped  his  notice  1 

But  there  is  another  piece  of  evidence  still 
stronger  than  the  testimony  of  these  witnesses. 
We  know  that  within  a  day  or  two  after  these 
transactions  took  place,  an  account  of  them  was 
published  by  the  printer,  and  in  the  gazette  which 
nad  been  the  object  of  the  respondent's  animad* 
versions.  The  publication  is  m  evidence  before 
the  court.  It  is  sufficiently  exaggerated,  but  it 
makes  no  mention  of  those  remarkable  and  offen- 
sive expressions.  The  printer,  it  is  evident,  was 
extremely  well  disposed  to  represent  the  respon- 
dent's conduct  in  the  most  unfavorable  \\^ht  that 
truth  would  justify.  He  no  doubt  received  his 
information  of  what  passed  from  persons  who  felt 
the  same  disposition.  Those  persons  must  have 
heard  these  expressions,  had  they  been  uttered, 
must  have  been  struck  by  them,  and  surely  would 
iiot  have  suppressed  them. 

When  this  mass  of  evidence  stands  opposed  to 
Mr.  Read  and  Mr.  Lee,  can  we  hesitate  to  pro- 
nounce that  they  have  stated  what  never  took 
place?  I  am  far  from  intending  to  charge  them 
with  intentional  departure  from  truth.  No  doubt 
they  understood,  in  this  manner,  something  that 
was  said.  But  it  is  plain  that  there  must  be  a 
mistake  somewhere.  Their  testimony  Cannot  be 
reconciled  with  that  of  the  four  witnesses  for  the 
respondent,  or  with  that  of  the  printer,  which, 
unaer  the  circumstances  of  this  case,  is  stronger 
than  all  the  reist.  And  it  is  much  more  probable 
that  two  men  should  be  mistaken  than  four;  and 
that  all  the  six  should  have  been  mistaken,  than 
that  this  printer  should  have  been  uninformed  of^ 
or  should  have  omitted  to  notice,  those  expres- 
sions, if  they  had  been  used  by  the  respondent. 

These  expressions,  indeed,  contain  nothing  cri- 
minal. To  have  used  them  would  not  have  been 
an  impeachable  offence;  but  it  would  have  been 
an  act  of  great  indecorum  and  impropriety.    Ii 


645 


mSTOKY  OF  CONGRESS. 


546 


Trial  of  Judge  Ouue, 


was  the  duty  of  the  judge  to  charge  the  graad 
jury,  and  to  point  their  attention  to  any  specific 
offences  against  the  laws  of  the  United  States, 
which  had  come  within  his  knowl^<ig€  or  infor- 
mation; hut,  to  otter  indiscriminate  abuse  against 
m  whole  State  or  county,  to  charge  the  people  of 
it,  generally,  with  a  sedulous  temper,  would  have 
been  equally  extrajudicial  and  unbecoming.  This 
consideration,  we  hope,  will  be  admitted  as  an 
apolqgy  for  occupying  so  much  time  in  the  refu- 
tation of  a  charge,  which,  in  every  otherpoint  of 
view,  is  manifestly  frivolous  and  futile.  We  wish 
to  rescue  the  conduct  of  our  honorable  client  from 
the  imputation  of  impropriety  as  well  as  of  guilt. 

It  may,  perhaps,  be  replied,  that  we  rely  on 
merely  negative  testimony  to  disprove  these  ex- 
pressions, while  positive  testimony  is  adduced  to 
prove  them.  But  whether  testimony  ought  to  be 
regarded  as  positive  or  merely  negative,  depends 
on  the  situatioii  of  the  witnesses  and  the  circum- 
stances of  the  case.  When  a  man  swears  he  did 
not  see  a  transaction  which  might  have  taken 
place  wiihoiit  his  seeing  it,  his  testimony  is  mere- 
ly negative,  and  can  have  no  weight  against  that 
of  a  witness  who  swears  that  he  did  see  the  trans- 
action. But  when  it  is  of  such  a  nature  that  it 
could  not  possibly,  or  within  the  bounds  of  reason- 
able probability,  have  taken  place  without  being 
seen  by  the  person  who  swears  that  he  did  not  see 
it,  the  testimony  of  such  person  then  assumes  the 
character,  and  possesses  the  weight,  of  positive 
testimony.  It  is  the  same  as  if  he  had  sworn 
positively  that  no  such  transaction  did  take  place. 
If,  for  instame,  a  witness  were  to  swear  that  he 
saw  a  man  standing  with  his  hat  on  during  the 
whole  of  the  trial^  in  the  open  space  on  the  floor, 
between  the  President  and  me;  and  every  other 
person  present  were  to  swear,  as  they  no  doubt 
would,  that  they  had  seen  no  such  person— surely 
■o  man  in  his  senses  would  put  this  on  the  footing 
of  merely  negative  testimony,  and  contend  that 
the  first  witness  was  to  be  heueved  against  all  the 
others!  And  where  is  the  difference  between  the 
two  cases  1  It  consists,  I  answer,  aolely  in  the 
naraber  of  witnesses ;  for  it  is  as  impossible  that 
these  ezptessions  should  have  been  uttered  by  the 
respcMident  without  being  heard  by  Judge  Bed- 
locd,  Mr.  Vandyke,  Mr.  Hamilton,  and  the  persons 
who  gave  information  to  the  printer,  as  that  a 
man  should  stand  for  an  hour  with  his  hat  on,  in 
the  middle  of  this  floor,  without  being  observed 
by  the  audience. 

We  are  therefore  warranted  in  laying  these 
eaqpressioBs  out  of  the  case;  and  then  to  what 
does  it  amount?  There  was  a  law  of  the  United 
Slates  for  the  punishment  of  seditious  libels,  which 
the  respoadent,  as  judge  of  (he  circuit  court  of 
Dciawvre,  was  bound  to  enforce  within  that  dis- 
trict. On  his  way  to  the  court  he  receives  infor- 
mation that  certain  habitual  violations  of  this 
law  are  committed  within  the  district.  This  in- 
fomation  is  eiven  to  him,  as  appears  from  the 
testimony  of  Mr.  Hall,  by  a  justice  of  the  peace 
for  that  district,  whose  dutv  it  was  to  attend  to 
such  offiaicet,and  to  take  all  legal  steps  for  bring- 
ing the  Tyffenders  to  josuce.  This  infonnation, 
8tb  Con.  2d  Sbs.— 18 


derived  from  this  official  and  authentic  sourcoi 
the  respondent  communicates  to  the  grand  jury, 
observing  to  them  that  it  was  their  duty  to  inquire 
into  the  matter,  and  that  they  must  remain  ia 
session  one  day  more  for  that  purpose.  He  goes 
further.  He  requests,  or,  if  the  honorable  Mana* 
gers  will  have  it  so,  he  orders  the  District  Attor- 
ney to  assist  them  with  his  advice  in  making  thia 
inquiry,  and  directs  a  file  of  the  newspapers  sup 
posed  to  contain  these  libellous  publications,  to  be 
procured  and  laid  before  them.  This  is  '^the  head 
and  front  of  his  offending."  And  will  the  honor* 
able  Managers  be  pleased  to  point  out  the  rule  or 
principle  of  law  that  was  violated  by  these  acts? 
Will  they  be  so  good  as  to  inform  us  whether  it 
was  not  the  duty  of  the  grand  jury  to  inquire ^ 
concerning  offences  within  the  district;  and  of  the 
judge  to  give  in  charge  to  them  all  such  offences 
as  had  come  to  his  knowledge?  Suppose  that^ 
instead  of  a  br^ch  of  the  sedition  law,  a  piracy 
had  taken  place  on  the  high  seas,  and  information 
had  been  given  to  the  judge  that  the  pirates  were 
lurking  in  the  district  of  Delaware;  would  it  not 
have  been  his  duty  to  state  this  information  to  the 
^rand  jury,  and  to  direct  them  to  inquire  concern- 
ing the  offence?  And  I  again  call  on  the  honora- 
ble gentlemen,  as  I  had  occasion  to  do  in  a  former 
part  of  the  case,  to  inform  us  by  what  authority, 
and  what  criterion,  a  judge  is  to  distinguish  some 
offences  from  others — to  prosecute  some  and  let 
others,  as  far  as  depends  on  him,  escape  with  im- 
punity. 

The  honorable  gentleman  who  opened  the  case 
on  the  part  of  the  prosecution,  admitted  distinctlyi 
in  his  opening  speech,  that  a  judge  may  properly 
be  zealous  and  active,  in  the  execution  of  the 
criminal  law  generally;  and  he  bestowed  very 
high,  and  probably  very  just  encomiums  on  a 
jud^e  of  Virginia,  whom  he  represents  as  thus 
vigilant,  zealous  and  active.  But  it  is  zeal  and 
activity  in  the  execution  of  this  particular  law, 
that  he  imputes  as  a  crime  to  the  respondent. 

But  if  this  zeal  and  activity  of  the  respondent 
he  not  confined  to  this  particular  law,  of  which 
there  is  not  the  least  proof  or  pretence,  tow,  I  ask, 
can  it  be  an  •offence,  according  to  the  principle  of 
the  honorable  gentleman  ?  Surely  each  particu- 
lar law  is  a  part  of  the  whole  body  of  tne  law. 
Will  the  honorable  gentleman  be  pleased  to  in- 
form us  how  it  is  possible  to  be  zealous  and  ac- 
tive %s  to  the  whole,  without  being  so  as  to  each 
of  the  parts  ?  Will  he  inform  as  how  the  laws  can 
be  executed, except  by  parts;  and  whether  it  ever 
did  or  could  happen  that  they  were  all  violated 
at  once  1 

There  is,  however,  a  more  serious  objection  to 
this  principle ;  which^  if  it  be  correct,  ^oes  to  inj 
vest  the  Judiciary  with  a  power  infinitely  more 
formidable  and  alarming  than  has  ever  yet  been 
contended  for  in  this,  or,  as  far  as  I  know,  in  any 
country. 

In  what  part  of  our  Constitution,  or  of  our  sys- 
tem of  jurisprudence,  have  the  honorable  gentle- 
men found  this  dispensing  power  of  the  judges, 
over  a  part  of  the  laws  ?  Was  not  the  sedition 
act,  while  in  force,  a  law  of  the  land  ?    Were  the 
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coarts  of  jastice  to  nes^lect  its  execmioD,  because 
it  had  been  opposed  \j  a  political  party  ia  the 
Legislatare,  or  was  disagreeable  to  a  portion  of  I 
the  people  ?  Are  the  honorable  gentlemen  wil-  | 
ling  to  be  tried  by  this  their  principle  ?  LfCt  them,  { 
before  they  answer  in  the  affirmatiye,  examine 
bow  far  it  will  carry  them.  We  now  have  circuit 
eoarts,  aiid  associate  iastices  to  hold  them.  We 
now  haye,  and  probably  always  shall  haTe,  par- 
ties in  Congress  and  in  the  country.  It  is  yer^  pos- 
sible that  laws  may  be  pased,  which  will  be  highly 
disagreeable  to  one  of  those  parties.  Are  gentle- 
men prepared  to  say,  that  judges  may  dispense 
with  the  execution  of  all  laws,  which  they  may 
suppose  to  be  of  this  description  ?  If  gentlemen 
find  this  principle  intolerable  and  absurd,  when 
applied  to  laws  passed  by  jhemselyes,  will  they 
still  insist  on  its  application  to  such  as  were  here- 
tofore passed  against  their  opinion  ?  Or  will  they 
contend  that  the  question,  whether  a  person  shall 
be  punished  for  the  yiolation  of  a  law,  shall  de- 
pend on  the  popularity  or  unpopularity  of  the  law, 
in  the  particular  district  where  the  ofience  is  com- 
mitted ?  Is  a  judge  appointed  to  hold  a  criminal 
eourt,  to  inquire  Kom  the  people  of  the  district^ 
or  from  popular  leaders,  what  laws  he  shall  exe- 
cute? Ought  he  to  take  his  information  on  this* 
subject  from  political  parties,  or  from  the  statute 
book  ?  Would  this  be  Hying  under  equal  laws 
equally,  impartially,  and  steadily  administered? 
And  do  not  such  laws,  so  administered,  constitute 
the  yery  essence  and  definition  of  free^yemment? 

On  principle  then — eyen  the  principle  admitted 
by  the  honorable  gentleman  himself  who  opened 
the  prosecution — the  conduct  of  the  respondent  in 
directing  the  attention  of*; the  grand  jury  to  this 
offence,  is  strictly  justifiable.  But  it  does  not  rest 
on  principle  alone.  It  is  strongly  supported  by 
precedent,  both  in  England  and  this  country.  In 
the  Liawyer's  Magazine,  an  authentic  collection 
of  legal  proceedings  and  ad  indications,  yol.  3, 
page  333,  we  find  a  charge  deliyered  to  a  grand 
jury  by  Chief  Baron  Perryn,  in  which  he  calls 
their  attention  to  certain  particular  offences.  In 
page  384,%>f  the  same  book,  we  find  Lord  Lough- 
borough calling  the  attention  of  the  mnd  jury 
to  particular  offences.  In  the  fifth  yolume  of  the 
«ame  work,  page  199.  there  appears  a  charge  of 
Judge  Asburst^  in  which  he  directs  the  attention 
of  the  grand  jury  to  certain  seditious  societies. 
And  in  the  report  of  Hardy's  trial,  we  see  the 
celebrated  Chief  Justice  Eyre,  as  illustrious  for 
his  justice,  humanity,  and  loye  of  libertyr,  as  for 
his  profound  knowledge  o(^the  law  and  his  great 
talents  as  a  judge,  directing  the  attention  of  the 
grand  jury  to  a  particular  offence. 

Passing  from  England  to  this  country,  we  see 
Jnd|^e  Iredell,  whose  example  has  so  often  been 
held  up  for  imitation,  directing  the  attention  of 
the  grand  jury,  in  a  yer^r  particular  and  emphati- 
cal  manner,  to  the  particular  case  of  the  North- 
ampton insurgents.  This  took  place  at  the  cir- 
cuit court  at  which  those  insurgents  were  to  be 
tried ;  and  the  charge  was  deliyered  to  the  same 
grand  jury  which  found  the  first  indictment 
against  John  Fries.    And  we  haye  another  au- 


thority more  directly  in  point  because  it  occurred 
in  the  case  of  a  supposed  libellous  publication.  It 
b  also  furnished  by  a  judge  of  great  legal  reputa- 
tion and  talents,  whom  I  trust  the  honorable  gen- 
tlemen will  not  consider  as  inimical  to  liberty,  or 
disposed  to  judicial  oppression — I  mean  Mr.  Mc- 
Kean,  formerly  Chief  Justice,  and  now  Goyemor 
of  Pennsylyania.  In  a  charge  deliyered  to  a  grand 
jury  of  the  city  and  county  of  Philadelphia,  on 
the  27th  of  No? ember,  1797.  after  a  yery  daborate 
and  luminous  exposition  of  the  law  relatiye  to 
libels,  he  informs  them  that  a  certain  printer  in 
that  city,  meaning  Cobbett,  the  publisher  of  Por- 
cupine's Gazette,  was,  and  lon£^  had  been,  in  the 
habit  of  offendiiig  against  this  law,  by  the  publi- 
cation of  scandalous  and  malicious  libels;  that  he 
had  interfered  and  endeayored  to  arrest  the  pro- 
stress  of  this  offender,  by  binding  him  oyer  to  eood 
behayiour ;  that  the  printer,  in  contempt  of  his 
recognisance,  and  in  defiance  of  the  authority  of 
the  law,  persisted  in  his  mischieyous course;  and 
that  the  duty  of  arresting  him  deyolyed  on  the 
grand  jury,  by  whom  alone  the  strong  correctiyes 
appearing  to  be  necessary  could  be  applied.  The 
expressions  used  by  this  learned  and  able  judge 
are  strong  and  remarkable.  I  will  take  the  Iuh 
erty  of  presenting  them  to  the  court  in  his  own 
dress.  [Here  Mr.  Harper  read  the  charge  from 
Claypole's  Gazette,  of  Noyember  28th  or  29th, 
1797.J  It  will  be  remarked  that  the  printer  in 
this  case  had  not  been  bound  oyer  to  appear  at 
the  court  and  answer  for  a  libel,  but  haul  been 
bound  in  a  recognisance  to  be  of  good  behayiour, 
which  he  was  supposed  to  haye  yiolated  by  pub- 
lishing further  libels.  On  this  recognisance  a  ciril 
action  had  been  brought ;  and  the  grand  jury,  who 
had  nothing  to  do  with  the  recognisance,  nor  any 
information  before  them,  were  thus  called  upon 
to  apply  a  further  correctiye,  by  presenting  the 
offender.  It  is  impossible  that  a  case  should  be 
more  exactly  in  point.  Indeed  it  goes  much  far- 
ther than  the  conduct  of  the  respondent  at  New- 
castle. 

I  am  far  from  condemning  or  calling  in  ques- 
tion the  conduct  of  the  late  Chief  Justice  of  Penn- 
sylyania, in  this  instance.  But  I  contend  that  the 
same  act  which  has  been  considered  proper  in 
him,  ought  not  to  be  imputed  as  a  crime  to  my 
honorable  client. 

Thus  we  see  that  the  conduct  of  the  respondent, 
in  this  instance,  was  strictly  correct,  whether  it 
be  tested  by  principle  or  precedent.  If  this  could 
be  doubted,  if  it  were  eyen  admitted  that  he  acted 
incorrectly,  it  would  still  be  clear  that  he  acted 
from  proper  motiyes ;  that  his  error  was  a  mere 
error  of  his  judgment,  and  consequently  canoot 
be  the  around  of  a  conyiction  on  impeachment* 

Had  ne  been  conscio;is  of  improper  intentions, 
how  easy  was  it  for  him  to  accomplish  his  object, 
without  appearing  in  the  business?  When  Dr. 
McMechin,  from  whom,  as  Mr.  Hall  tells  us,  he 
receiyed  the  information,  mentioned  these  publi- 
cations to  him,  it  would  haye  been  easy  for  him 
to  request  that  gentleman  to  giye  the  inlormation 
to  the  grand  jury.  Dr.  McMechin  no  doubt  would 
haye  complied  with  this  request  \  the  grand  jary 
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would  have  obtained  the  iDformadon ;  the  printer, 
iad  it  appeared  proper  to  themj  would  have  been 
presented;  and  the  respondent  would  have  at- 
tained his  end  without  in  the  least  exposing  him- 
self to  view.  Would  he  not  have  acted  thus  had 
he  been  conscious  of  improper  designs?  With 
criminal  plans  of  oppression  in  his  mind,  would 
h^  not  have  sought  concealment,  jwhere  it  was 
so  easilj  practised,  and  could  in  no  degree  have 
^  impeded  nis  projects'?  Undoubtedly  he  would. 
?fothing  but  a  consciousness  of  upright  views 
could  have  induced  him  in  such  circumstances  to 
act  this  frank  and  open  part. 

In  judging  of  men's  motives,  it  is  material  also 
to  listen  to  their  private  conversations,  addressed 
at  the  time  to  those  in  whom  they  have  confi- 
dence. In  such  conversations  the  hearts  of  the 
most  cautious  are  apt  to  expand,  and  the  most 
hidden  plans  are  sometimes  disclosed.  What  was 
the  respondent's  reply  to  Judge  Bedford,  when 
'  that  gentleman  censured  him  for  acting  impru- 
dently in  recommending  in  that  part  of  the  coun- 
try an  inquiry  into  the  offences  against  the  sedi- 
tion law?  "My  d^r  Bedford,''  to  use  the  beauti- 
ful language  ot  the  respondent  as  repeated  by  the 
^witness,  "no  matter  where  we  are,  nor  among 
-whom  we  are,  we  must  do  our  duty."  This,  sir, 
is  the  language  of  the  heart;  not  of  a  corrupt 
heart,  filled  with  plans  of  oppression  and  violence, 
but  of  a  heart  manly,  upright,  and  honorable.  It 
bears  the  intrinsic  character,  the  genuine  stamp, 
of  sinceritv  and  truth.  It  is  a  frank  and  unstudied 
AYOwal  of  motives,  made  to  a  confidential  friend 
In  an  unsuspecting  moment ;  and  it  is  of  more 
dvail  than  volumes  of  tes(inK)ny,  to  show  the  real 
impressions  under  which  he  acted. 

Remember,  too,  how  readily,  and  in  what  good 
hnmor.  the  respondent  gave  up  this  point,  and  ac- 

2uieseed  in  the  opinion  of  the  grand  jury  and  the 
^strict  Attorney,  when  they  declared  they  had 
fonnd  nothing  libellous  in  the  papers.  Having 
acted  from  a  sense  of  duty  in  calling  the  attention 
of  the  grand  jury  to  the  subject,  he  was  content 
vrith  Eaving  discharged  his  duty,  and  pressed  the 
matter  no  further.  But  had  he  acted  from  a  vin- 
tlicti've  spirit  of  oppression,  or  any  other  improper 
motive^  inducing  him  to  wish  for  the  prosecution 
of  the  printer,  would  he  so  readily  have  desisted? 
The  file  of  pa}>ers  was  within  his  reach.  We, 
who  have  examined  it,  know  that  he  might  have 
iband  in  it  libellous  matter  enough.  And  would 
he  not  have  examined  it  ?  Would  he  not  have 
poiored  out  the  libellous  passages  to  the  grand 
jury  1  Would  he  not  have  sent  them  out  again 
with  stronger  injunctions  to  do  their  duty  ?  Do 
oppressors  so  readily  abandon  their  projects  when 
the  accomplishment  is  so  much  in  their  power  ? 
No,  sir.  This  conduct  in,  the  respondent  is  utterly 
inconsistent  with  anv  other  motive  than  that  sense 
of  duty  under  which  it  is  manifest  that  he  acted 
throughout. 

We  come  now^  Mr.  President,  to  the  eighth 
charge,  under  which  I  find  myself  again  obliged 
to  perform  the  disagreeable  task  of  contrasting 
evidence,  and  controverting  the  testimony  of  a 
witness  for  the  ^osecation.    This  witness,  Mr. 


Montgomery,  has  attributed  to  the  respondent  ex- 
pressions relative  to  the  character,  motives,  and 
views,  of  the  present  Administration,  which,  had 
he  uttered  them  from  the  bench,  ought  to  draw 
on  him  the  censure  of  the  public  and  the  severe 
animadversion  of  this  tribunal.  These  expres- 
sions I  am  authorized  by  him  expressly  to  deny 
and  disclaim.  He  contends  that,  according  to  the 
custom  of  this  country,  subsisting  for  almost  thirty 
years,  without  any  mark  of  public  disapprobation, 
ne  had  a  right  to  warn  his  fellow-citizens,  in  a 
charge  from  the  bench,  against  the  political  dan- 
gers by  which  he  believed  them  to  be  threatened ; 
to  assist  in  this  manner  in  averting  impending 
ruin;  in  snatching  the  people  of  his  native  State 
from  the  abyss  in  which  he  thought  them  about 
to  plunge-  He  contends  that,  for  this  purpose, 
and  according  to  this  custom,  he  had  a  right  to 
point  out  what  he  considered  as  the  pernicioQs 
tendency  of  certain  measures  of  the  Federal  Gbr- 
ernment,  in  order  to  show  in  a  stronger  light  the 
danger  of  adopting  similar  measures  in  the  State. 
This  is  what  he  did,  and  what  he  supposed  him- 
self authorized  to  do.  But  he  neither  claims,  nor 
has  exercised,  the  privilege  of  abusing  those  who 
have  been  appointed  to  administer  the  Govern- 
ment of  his  country ;  nor  of  passing  strictures  in 
his  official  capacity  on  their  character,  motives, 
or  general  conduct.  However  he  may  differ  from 
them  in  political  opinion ;  however  he  may  dis- 
approve tneir  principles ;  whatever  apprehensions 
he  may  entertain  about  the  tendency  of  their 
measures,  he  has  always  inculcated  obedience  to 
them,  in  the  exercise  or  their  Constitutional  pow- 
ers, and  has  carefully  avoided  any  remarks,  in  his 
judicial  character,  on  their  system,  views,  or  con- 
duct. When  he  could  not  approve  their  measures 
he  was  silent^  except  in  this  single  instance,  where, 
in  order  to  dissuade  the  people  of  Maryland  from 
the  adoption  of  a  Constitutional  amendment  then 
under  consideration,  which  he  conceived  to  be 
fraught  with  so  many  evils,  he  adverted  to  the 
consequences  likely,  in  his  iudgment,  to  flow  from 
one  of  those  measures.  These  very  reprehensible 
expressions,  "  that  the  present  Administration  was 
'  weak,  incapable,  and  unequal  to  the  proper  dis- 
^ charge  of  their  duties;  and  that  the  object  of 
'  their  measures  was  not  to  promote  the  public 
'  good,  but  to  preserve  unfairly  acquired  power," 
are  attributed  to  the  respondent  by  one  witness 
alone,  Mr.  Montgomery,  of  Maryland.  How  far 
that  witness  is  entitled  to  credit,  in  this  particu- 
lar, it  is  my  duty  to  inquire. 

Let  us  advert,  Mr.  President,  to  the  state  of 
mind  in  which  this  witness  was  at  the  time  when 
these  expressions  are  supposed  to  have  been  ut- 
tered. 

He  informs  us  that  he  was  the  author  and  chief 
supporter  of  those  measures  of  the  Maryland  Le- 
gislature, against  which  the  respondent  levelled 
his  artillery ;  that  he  considered  himself  as  par- 
ticularly pointed  at;  and  supposed  the  eyes  of  the 
audience  to  be  turned  upon  him.  So  greatly  was 
he  irritated  by  this  imaginary  attack  on  himself 
that  as  he  left  the  foom,  after  the  charge  was  fin- 
ish ed,  he  declared  that  the  respondent  should  be 
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impeached  for  that  charge.  This  we  learn  from 
the  testimony  of  Mr.  McMechin,  who  heard  the 
declaration.  After  he  went  home,  he  wrote  an 
inflammatory  piece  for  the  press,  purporting  to  be 
the  substance  of  the  charge.  This  piece  was 
avowedly  written  for  the  purpose  of  promoting 
an  impeachment.  It  recommends  that  measure ; 
abounds  with  the  most  opprobrious  and  abusive 
lanffuage  against  the  respondent;  and,  what  is 
still  worse,  it  varies  very  materially  from  the  tes- 
timony which  the  author  of  it  has  delivered  at 
this  bar. 

Is  it  surprising  that  a  man  in  this  state  of  mind 
should . misconceive  the  truth?  Is  it  to  be  won- 
dered at  that  he  should  convert  his  own  inferences, 
the  misconceptions  and  distortions  of  his  own 
brain,  into  facts?  Have  any  members  of  this 
honorable  Court  heard  a  person  give  an  account 
in  a  court  of  justice,  of  a  quarrel  in  which  he  him- 
self had  been  a  party  ? — of  a  brawl  or  riot  in  which 
he  had  been  himself  engaged^  in  which  he  had 
perhaps  been  beaten,  and  of  his  wrongs  of  which 
be  came  to  complain?  Have  they  observed  how 
the  truth,  in  such  situations,  is  distorted  by  the 
blindness  of  passion,  the  partiality  of  self-love,  and 
thirst  of  revenge?  I  presume  that  they  have; 
and  they  will  then  know  how  to  appreciate  the 
testimony  of  a  witness,  in  the  state  of  mind  in 
which  Mr.  Montgomery  viewed  these  transac- 
tions, and  in  which  he  has  given  evidence  at  this 
bar. 

1  have  said  that  his  publication,  purporting  to 
be  the  substance  of  this  charge,  varies  materially 
from  his  testimony  in  this  case.  For  the  truth  of 
this  statement  I  refer  to  the  publication  itself, 
which  is  in  evidence  before  the  court,  and  to  his 
testimony,  which  is  in  the  recollection  of  the  hon- 
orable members.  But  I  will  point  out  one  of  the 
most  remarkable  variances. 

In  the  publication  he  represents  the  respondent 
as  saying,  "  that  in  a  country  where  were  equal 
'  rights  and  equal  laws,  that  is,  laws  equally  ad- 
'  ministered,  and  that  operate  equally  upon  the 
^  rich  and  poor,  there  was  freedom,  but  that  coun- 
'  try  was  not  ours ;  we  nad  no  equal  rights  or  equal 
laws."  In  his  testimony,  as  taken  down  by  the 
ahort-hand  writer,  he  represents  the  respondent 
as  saying,  "that  where  there  were  equal  laws 
'  and  equal  rights,  there  was  freedom,  but  where 

*  the  administration  of  the  laws  was  partial  and 

*  not  certain,  the  people  were  not  free:  and  that  we 

*  were  approaching  to  that  state  of  things."  In 
his  publication  he  accuses  the  respondent  of  say- 
ing, that  we  actually  were  in  this  condition :  in 
his  testimony,  that  we  were  approaching  to  that 
state  of  things.  Is  it  possible  to  give  credit  to  a 
witness  who  thus  contradicts  himself?  And  what 
assurance  have  we  that  he  whose  memory  is  so 
treacherous,  and  who  is  proved  by  his  publication 
to  have  been  so  angry,  has  not  stated  his  own  im- 
pressions and  inferences  as  facts  ? 

This  witness  has  indeed  made  an  attempt  to 
support  himself,  by  an  explanation  of  this  part  of 
his  testimony.  In  his  explanation  he  tells  us,  that 
although  he  attributed  the  word  "administration" 
to  the  respondent,  the  term  used  might  perhaps 


have  been  "  government."  In  this  way  he  endea-* 
vors  to  get  rid  of  the  contradiction  between  hina- 
self  and  the  numerous  other  witnesses.  But  this 
cannot  avail  him.  The  expressions,  whether  ap- 
plied to  the  Administration  or  the  Government, 
must,  in  this  instance,  have  meant  the  same  thing. 
The  charges  of  weakness,  relaxation,  incapacitv, 
and  a  view  \o  the  continuance  of  their  unfairly 
acquired  power,  instead  of  the  public  good,  could 
have  had  no  application  to  the  Government  in  its 
general  abstract  nature.  They  could  have  ap- 
plied to  it  only  as  administered  by  the  persons  or 
the  party  now  in  power.  So  that  whether  the 
term  ^'government"  or  "administration"  was  used, 
the  meaning  was  precisely  the  same.  The  ex- 
pressions were  equally  remarkable,  in  one  case  as 
in  the  other.  They  must  have  struck  the  by- 
standers as  much  in  one  case  as  in  the  other. 
They  were  in  fact  the  same,  with  the  variance  of 
a  single  word,  which  did  not  in  the  least  vary  the 
sense.  The  witnesses  have  all  sworn  that  they 
heard  no  such  expressions,  and  the  contradiction 
is  as  strong  after  the  explanation,  as  it  was  before. 
Who  are  these  witnesses  thus  standing  opposed 
to  Mr.  Montgomery  ?  These  witnesses  that  were 
present,  and  attentive,  and  yet  did  not  hear  these 
remarkable  expressions  which  he  heard  so  dis- 
tinctly, and  which  he  tells  us  made  so  strong  aa 
impression  on  his  mind  ?  If,  when  he  stood  on 
his  own  merits,  and  on  the  comparison  between  his 

Eublication  and  his  testimony,  he  was  so  weak, 
ow  must  he  appear  when  opposed  by  this  host 
of  witnesses? 

First,  Mr.  Mason.  That  gentleman,  indeed,  was 
so  much  occupied  by  the  salutations  of  his  friends, 
that  he  did  not  attend  accurately  to  the  whole 
charge ;  although  he  had  leisure  enough  to  remark, 
what  nobody  else  saw,  that  the  respondent,  in 
the  intervals  of  reading  his  charge,  sometimes 
seemed  to  introduce  extemporaneous  observations, 
by  way  of  comment  on  what  he  read.  Still  he 
has  given  us  with  great  confidence,  and  no  less 
accuracy,  the  principal  points  of  the  charge.  He 
recollects  nothing  of  these  expressions.  Can  it 
be  believed  that  they  would  not  have  struck  him, 
had  they  been  used  ?  Mr.  Mason  is  one  of  the 
strongest  adherents,  one  of  the  warmest  and  most 
zealous  friends  of  those  who  now  administer  the 
Government.  Indeed  he  is  one  of  the  chief  props 
of  the  present  Administration,  united  with  it  in 
interest,  principle,  and  afiection.  He  is,  moreover, 
so  accurate  in  his  observation,  and  so  correct  in 
his  recollection,  about  what  relates  to  the  re^[>ond- 
ent,  as  to  be  able,  after  a  lapse  of  five  years,  to  re- 
peat a  casual,  and  jocular  conversation ;  which  is 
usually  forgotten  as  soon  as  it  passes.  Can  it  be 
believed  that  so  outrageous  an  attack  upon  his 
friends,  by  this  judge,  and  in  such  a  place,  could 
have  escaped  his  notice,  or  been  ef&ced  from  his 
memory  ? 

Next  Mr.  Smith,  editor  of  the  National  Intel- 
ligencer, than  whom  the  present  Administration 
certainly  has  not  a  more  zealous  friend.  He  is,. 
indeed,  remarkable  for  the  devotedness  of  his  at- 
tachment to  this  Administration ',  his  lively  and 
keen  sensibility  to  all  its  wrongs,  real  and  ima^- 
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nary ;  and  his  vigilant  and  unwearied  zeal  in  its 
defence.  He  is,  moreover,  remarkable  for  his 
talent  for  stating  in  writing,  whatever  he  has 
beard  spoken  or  read;  a  talent  into  the  careful 
cultiTation  and  constant  exercise  of  which  he  is 
led  by  his  profession.  He  listened  attentively  to 
this  charge.  After  hearing  it  he  sat  down  in  his 
chamber,  the  same  evening,  and  committed  the 
substance  of  it  to  writing,  for  the  express  purpose 
of  publishing  it  in  his  paper.  This  publication 
he  has  produced  and  attested,  and  it  contains  no 
such  expressions  about  the  present  Administration, 
or  the  present  Government,  as  were  heard  by  Mr. 
Montgomery.  Is  it  possible  to  believe  that  had 
such  expressions  been  used,  they  would  not  have 
been  heard  by  Mr.  Smith ;  or  that,  if  he  had  heard 
tbem,  be  would  have  omitted  them  in  his  publi- 
cation 1 

Mr.  Stephen,  too,  who  is  known  to  be  strongly 
attached  to  the  present  Administration,  was  pres- 
ent at  the  delivery  of  this  charge,  attended  to  it, 
but  heard  no  such  expressions  as  those  related  by 
Mr.  Montgomery.  A  multitude  of  other  witness- 
€8  who  stood  round  the  respondent  while  he  de- 
livered the  charge,  who  were  all  for  various  rea- 
sons very  attentive  to  it,  have  with  one  voice  de- 
clared they  had  heard  no  such  expressions. 
Among  them  is  the  district  judge,  who  sat  by  the 
side  of  the  respondent;  the  clerk  of  the  court,  who 
sat  next  to  him  but  one,  and  who  moreover  is  an 
adherent  of  the  present  Administration ;  the  fore- 
man of  the  grand  jury,  who  stood  close  to  the  re- 
spondent, and  to  whom  the  charge  was  particu- 
larly addressed;  and  one  of  the  judges  of  this  dis- 
ttict,  who  attended  that  court  as  a  witness,  and 
stood  very  near  to  the  respondent,  while  he  de- 
livered the  charge.  The  others  are  gentlemen  of 
the  bar,  men  of  high  character,  who  have  deliver- 
ed their  testimony  with  great  accuracy,  and  as- 
signed with  candor  and  precision  the  reasons  of 
their  belief.  And  all  these  persons  declare  most 
nosLtively,  that  they  heard  no  such  expressions  as 
bave  been  related  by  Mr.  Montgomery,  about  the 
conduct,  character,  and  views,  of  the  present  Ad- 
H^nistratioD. 

Nay  more.  The  charge  was  read  from  a  writ- 
ten paper,  and  that  paper  id  produced  in  court, 
and  proved  by  the  person  who  wrote  it,  from  a 
rough  copy  furnished  by  the  respondent.  Mr. 
Mason,  it  is  true,  states  that  some  extemporaneous 
comments  appeared  to  him  to  be  made  by  the 
respondent,  waile  reading  from  the  written  paper; 
ana  the  inference  to  be  drawn  from  this,  I  pre- 
sume, is  that  these  expressions  might  have  formed 
one  of  those  extemporaneous  comments,  and 
therefore  might  have  oeen  used,  though  they  do 
not  appear  in  the  paper.  But  Mr.  Mason,  it  will 
be  remembered,  though  very  correct  and  positive 
in  stating  the  substance,  does  not  pretend  to  ac- 
curacy in  the  particulars.  He  was  too  much  in- 
terrupted by  the  salutations  of  his  friends,  who 
pressed  through  the  crowd  to  speak  to  him.  And 
It  may  very  well  have  happened  that  when,  after 
these  interruptions,  he  turned  his  attention  again 
to  the  respondent,  he  sometimes  found  him  with 
his  eyes  raised  from  the  paper,  as  those  of  every 


man  will  be  who  reads  his  own  composition,  or 
any  writing  with  which  he  is  familiar.  This 
might  have  led  him  to  conclude  that  the  respond- 
ent sometimes  spoke  extempore.  But  Mr.  Mont- 
gomery himself  has  stated  that  the  whole  charge 
was  read  from  a  paper ;  and  the  same  fact  has 
been  established  by  the  testimony  of  nine  or  ten 
witnesses,  among  whom  are  the  district  judge 
and  the  clerk  of  the  court.  Those  gentlemen  sat 
near  to  the  respondent  while  he  delivered  the 
charge.  One  of  them  sat  next  to  him,  and  the 
other  next  but  one.  They  were  both  attentive 
to  the  manner  in  which  the  charge  was  deliverec^ 
and  they  both  sa^  that  it  appeared  to  them  to  be 
entirely  read.  They  both  say  that  the  respond* 
ent,  in  reading  it,  occasionally  raised  his  eyes 
from  the  paper  at  the  close  of  a  sentence,  and 
turned  them  on  the  audience ;  but  not  longer  at 
any  one  time  than  is  usual  with  a  person  read- 
ing. In  this  the  other  witnesses  fully  concur. 
They  all  stood  round  the  respondent,  had  their 
eyes  upon  him  during  the  whole  time,  and  were 
particularly  attentive  to  the  manner  as  well  as  to 
the  matter  of  the  charge. 

Mr.  Montgomery,  indeed,  after  he  had  heard 
the  testimony  of  Mr.  Mason,  explained  himself 
on  this  subject.  He  said  at  first  that  the  whole 
charge  appeared  to  him  to  be  read  from  a  written 
paper.  But  after  he  had  heard  Mr.  Mason  state 
that  the  respondent,  in  delivering  the  charge, 
sometimes  appeared  to  leave  the  paper  and  intro- 
duce extemporaneous  matter,  he  was  called  again, 
and  he  then  informed  us  that  his  eyes  were  not 
constantly  directed  towards  the  respondent  but 
were  occasionally  turned  on  the  bystanders,  whose 
eyes  he  observed  to  be  directea  to  him  as  the 
known  author  of  the  measures  reprobated  in  the 
charge.  From  this  he  inferred,  very  properly,  that 
the  respondent  might  have  spoken  extempore 
from  time  to  time  without  his  observing  the  lact. 
This  explanation  certainly  removes  the  contra* 
diction  which  at  first  appeared  between  Mr.  Ma- 
son and  Mr.  Montgomery;  and  weakens  materi- 
ally the  testimony  of  the  latter  gentleman  as  to 
the  fact  now  in  question.  But  it  has  no  such 
effect  on  the  testimony  of  the  other  witnesses, 
whose  attention  was  not  called  off  like  that  of 
Mr.  Montgomery ;  who  had  their  eyes  upon  this 
respondent  during  the  whole  time;  and  who 
firmly  believe  that  every  word  which  he  deliv- 
ered was  read  from  the  paper.  This  fact,  then,  I 
consider  as  completelyr  established.  The  paper 
has  been  proved,  and  is  in  evidence  before  the 
court.  A  true  copy  of  it  will  be  found  among 
the  exhibits  filed  with  the  answer.  No.  8.  On  ex- 
amination, it  will  be  found  to  contain  no  such 
expressions  as  are  attributed  to  the  respondent  by 
Mr.  Montgomery. 

The  testimony  of  Mr.  Montgomery  on  this 
point,  thus  liable  to  suspicion  in  itself,  on  account 
of  the  state  of  irritation  in  which  he  saw  the 
transaction  ;  thus  contradicted  by  his  own  writ- 
ten statement,  by  the  testimony  of  so  many  wit- 
nesses, and  by  the  written  charp:e;  is  not  entitled 
to  belief,  but  must  be  laid  wholly  out  of  the  case. 
I  do  not  charge  him  with  wUfully  misstating  the 
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fact,  but  that  he  has  utterly  mistaken  it  cannot 
be  doubted. 

There  is  another  point  on  which  some  contra- 
riety appears  in  the  testimony.  Some  of  the 
witnesses  haye  supposed  that  the  respondent  con- 
cluded this  charge  with  a  direct  recommendation 
to  the  jury  to  use  their  endeavors  on  their  return 
home  towards  preventing  the  final  passage  of  the 
act  of  Assembly  of  Maryland  for  abolishing  the 
Supreme  Courts,  by  procuring  in  their  several 
counties  the  election  of  such  persons  as  would 
vote  against  that  measure.  Others  are  under  the 
impression  that  no  such  recommendation  was  ex- 
pressly made,  but  was  merely  to  be  inferred  from 
the  general  tenor  of  the  charge.  That  such  a 
difference  of  opinion  should  take  place  is  by  no 
means  surprising ;  but  the  difference  is  immate- 
rial. The  object  of  the  charge  undoubtedly  was 
to  dissuade  the  people  of  Maryland  from  adopt- 
ing the  measure  in  question ;  and  to  impress  on 
the  grand  jury  and  the  audience  the  necessity  of 
exerting  themselves  against  it,  at  the  election  which 
was  then  approaching,  and  was  to  decide  its  fate. 

If  this  recommendation  was  not  expressly  given, 
it  was  plainly  implied.  Such  was  the  intention 
of  the  respondent ;  and  his  defence  rests  on  the 
correctness  of  this  intention ;  on  his  right,  ac- 
cording to  the  lone;  established  custom  of  this 
country,  to  pursue  the  object  in  this  way. 

Let  the  charge,  Mr.  President,  be  carefully  ex- 
amined, and  it  will  be  found  to  have  no  object  in 
view  but  to  convince  the  people  of  Maryland,  by 
arguments  drawn  from  reason  and  experience,  of 
the  danger  of  adopting  a  change  in  their  State 
constitution,  which  had  been  submitted  to  their 
consideration,  and  the  object  of  which  was  to 
abolish  all  their  supreme  courts  of  law ;  to  intro- 
duce a  system  entirely  new  and  untried;  and 
above  all  to  destroy  the  independent  tenure  of 
judicial  office,  secured  to  them  by  their  existing 
constitution ;  and  to  leave  the  judges  dependent 
on  the  Executive  for  their  continuance  in  office, 
and  on  the  Legislature  for  their  support.  The 
respondent,  who  had  contributed  lai^ely  to  the 
formation  and  establishment  of  the  State  consti- 
tution, was  greatly  alarmed  at  these  changes.  He 
consiaered  them  as  of  the  most  destructive  ten- 
dency to  the  liberty  and  happiness  of  the  State 
to  which  he  belonged,  and  he  resolved  to  take 
this  opportunity  of  warning  his  fellow-citizens 
a^inst  them.  This  is  the  whole  scope  of  his 
address  to  the  grand  jury^  to  show  the  importance 
of  an  independent  judiciary,  the  dangerous  ten- 
dency of  changes  already  made,  and  the  mischiefs 
which  would  result  from  taking  this  additional 
step  in  the  career  of  innovation.  He  did,  indeed, 
advert  to  the  act  of  Congress  for  repealing  the 
circuit  court  law,  and  remarked  that  it  had  sha- 
ken to  its  foundation  the  independence  of  the 
Federal  iudiciary ;  but  the  manifest  and  sole  ob- 
ject of  this  was,  to  show  that  the  spirit  of  inno- 
yation  had  gone  forth,  and  ought  to  be  carefully 
watched ;  that  the  public  respect  for  great  Con- 
stitutional principles  had  begun  to  be  weakened ; 
and  that  by  how  much  the  security  which  might 
have  been  derived  from  an  independent  Federal 


judiciary  had  been  diminished,  by  so  much  the 
more  vigilantly  it  behooved  us  to  guard  our  State 
institutions.  No  other  object  can  be  discovered 
in  the  charge,  or  inferred  from,  its  general  tenor, 
or  from  the  language  in  which  it-  is  expressed  f 
neither  is  there  any  evidence  which  has  the  moa 
remote  tendency  to  show  that  he  had  any  other 
object  in  view.  And  was  not  this  an  object 
which  a  citizen  of  this  country  might  lawfully 
pursue  ?  Is  it  not  lawful  for  an  aged  patriot  of 
the  Revolution  to  warn  his  fellow-citizens  of  dan- 
gers, by  which  he  supposes  their  liberties  and 
happiness  to  be  threatened  1  Or  will  it  be  con- 
tended that  a  citizen  is  deprived  of  these  rights 
because  he  is  a  judge  7  That  his  office  takes 
from  him  the  liberty  of  speech  which  belongs  to 
every  citizen,  and  is  justly  considered  as  one  of 
our  most  invaluable  privileges?  I  trust  not.  ' 
And  if  there  could  be  any  doubt  on  this  point,  I 
would  remove  it  bv  referring  to  a  recent  instance 
of  two  judges  of  tne  supreme  court  of  Maryland^ 
who,  in  a  late  political  contest,  entered  the  lists^ 
as  champions  for  the  rival  candidates,  and  trav- 
elled over  a  whole  county,  making  political  speech- 
es in  opposition  to  each  other.  Yet  these  gen- 
tlemen justly  possess  the  confidence  and  respect 
of  the  public  ;  their  conduct  in  this  instance  has 
never  been  considered  as  a  violation  of  duty;  ! 
and  he  who  espoused  the  interest  of  the  success-  * 
ful  candidate  has  been  far  from  receiving  any 
marks  of  displeasure  from  the  Government  of 
this  country. 

If,  therefore,  a  judge  retain  this  right^  notwith- 
standing his  official  character;  if  it  still  be  law- 
ful for  him  to  express  his  opinions  of  public 
measures,  to  oppose  by  argument  such  as  are  still 
pending,  and  to  exert  himself  for  obtaining  the 
repeal,  by  Constitutional  means,  of  such  as  have 
been  adopted,  I  ask  what  law  forbids  him  to  ex- 
ercise these  rights  by  a  charge  from  the  bench  1 
In  what  part  of  our  laws  or  Constitution  is  it 
written  that  a  judge  shall  not  speak  on  politics  to 
a  grand  jury? — shall  not  advance,  in  a  charge 
from  the  bench,  those  arguments  against  a  public 
measure  which  it  must  be  admitted  he  might 
properly  employ  on  any  other  occasion  ?  Such 
conduct  may  perhaps  be  ill-judged,  indiscreet,  or 
ill-timed.  I  am  ready  to  admit  that  it  is  so;  for 
I  aro  one  of  those  who  have  always  thoujg^ht  that 
political  subjects  ought  never  to  be  mentioned  in 
courts  of  justice.  But  is  it  contrtiry  to  lawf 
Admitting  it  to  be  indecorous  and  improper, 
which  I  do  not  admit,  is  every  breach  of  deco- 
rum and  propriety  a  crime  ?  The  rules  of  deco- 
rum and  propriety  forbid  us  to  sing  a  song  on  the 
floor  of  Congress,  or  to  whistle  in  a  church* 
These  would  be  acts  of  very  ^reat  indecorum, 
but  I  know  of  no  law  by  which  they  could  be 
punished  as  crimes.  Will  they  who  contend  that 
it  is  contrary  to  law  for  a  judge  to  speak  of  poli- 
tics to  a  grand  jury,  be  pleased  to  point  out  the 
law  of  the  land  which  forbids  it  ?  They  cannot 
do  so.  There  is  no  such  law.  Neither  is  there 
any  Constitutional  provision  or  principle,  or  any 
custom  of  this  country,  which  condemns  this 
practice. 
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And  will  this  honorable  body,  sitting  not  in  a 
legislative  but  a  judicial  capacity,  be  called  on  to 
make  a  law,  and  to  make  it  for  a  particular  case 
which  has  already  occurred  ?  What,  sir,  is  the 
ereat  distinction  between  leffislative  and  judicial 
functions  ?  Is  it  not  that  th^  former  is  to  make 
the  law  for  future  cases ;  and  that  the  latter  is  to 
declare  it  as  to  cases  which  hare  already  oc- 
curred ?  Is  it  not  one  of  the  fundamental  prin- 
ciples of  our  Constitution,  and  an  essential  ingre- 
dient of  free  government,  that  the  legislative  and 
judicial  powers  shall  be  kept  distinct  and  sepa- 
rate? That  the  power  of  making  the  general 
law  for  future  cases  shall  never  be  blended  in  the 
same  hands,  with  that  of  declaring  and  applying 
it  to  particular  and  present  cases  1  Does  not  the 
xinlon  of  these  two  powers  in  the  same  hands 
ccmstitute  the  worst  of  despotisms?  •  What, sir, 
is  the  peculiar  and  distinguishing  characteristic 
of  despotism  ?  It  consists  in  this,  sir,  that  a  man 
may  be  punished  for  an  act  which,  when  he  did 
ir,  was  not  forbidden  by  law.  While,  on  the 
other  hand,  it  is  the  essence  of  freedom,  that  no 
act  can  be  treated  as  a  crime,  unless  there  be  a 
precise  law  forbidding  it  at  the  time  when  it  was 
done. 

It  is  this  line  which  separates  liberty  from  sla- 
very; and  if  the  respondent  be  condemned  to 
punishment  for  an  act,  which  far  from  being  for- 
bidden  by  any  law  of  the  land,  is  sanctioned  by 
the  custom  of  this  country  for  more  than  twenty 
years  past,  then  have  we  the  form  of  free  govern- 
ment, but  the  substance  of  despotism. 

Let  gentlemen,  before  they  establish  this  prin- 
ciple recollect  that  it  is  a  two-edged  sword.  Let 
them  remember  that  power  must  often  change 
hands  in  popular  Gk>vemments ;  and  that  after 
every  stroffgle,  the  victorious  party  come  into 
power,  with  resentments  to  gratify  by  the  de- 
struction of  their  vanquished  op])onents,  with  a 
thirst  of  vengeance  to  be  slaked  in  their  blood. 
Let  them  remember  that  principles  and  prece- 
dents, by  which  actions  innocent  when  they  were 
done,  may  be  converted  into  crimes,  are  the  most 
convenient  and  effectual  instruments  of  revenge 
and  destruction  with  which  a  victorious  party 
can  be  furnished.  Let  them  beware  how  they 
give  their  sanction  to  principles  which  may  soon 
be  turned  against  themselves;  how  they  forge 
bolts  which  may  soon  be  hurled  on  their  own 
heads.  In  a  popular  government,  where  power 
is  so  fluctuating,  where  constitutional  principles 
are  therefore  so  important  for  the  protection  of 
the  weaker  party  against  the  violence  of  the 
stronger,  it  above  all  things  behdoves  the  party 
aetually  in  power  to  adhere  to  the  principles  of 
justice  and  law,  lest  by  departing  from  them 
they  furnish  at  once  the  provocation  and  the 
weapons  for  their  own  destruction. 

I  have  stated,  Mr.  President,  that  the  practice 
of  introducine  political  matter  into  charges  to 
grand  juries  has  been  sanctioned  by  the  custom 
of  this  country  from  the  beginning  of  the  Revo- 
iation  to  this  day.  Need  I  adduce  any  other  proof 
of  the  fact  than  its  ffeneral  notoriety  ?  Need  I 
refer  to  the  charge  delivered  in  Soutn  Carolina, 


in  1776,  by  Williamf '  Henry  Drayton,  for  whieh 
he  has  been  so  much  admired  and  applauded  1 
Need  I  refer  to  the  recommendation  ot  the  E!x- 
ecutive  CQuncil  in  Pennsylvania,  at  a  period  * 
something^ater,  in  which  tnat  body,  with  John 
Dickinson  at  its  head,  enjoins  it  on  the  judges  to 
avail  themselves  of  their  charges  to  the  grand 
juries  on  their  circuits  for  disseminating  correct 
political  information  and  principles  among  the 
people  ?  Shall  I  refpr  to  the  case  of  Judge  Ad- 
dison, in  Pennsylvanhi.  who  has  delivered  many 
political  charges,  and  against  whom,  when  he 
was  lately  impeached,  those  charges  made  no 
part  of  tht accusation?  Shall  I  refer  again  to 
the  chargeT>f  Judge  Iredell^  delivered  to  the  grand 
jury,  which  found  the  first  indictment  afi^ainst 
John  Fries,  and  containing  a  variety  of  political 
matter  ?  It  is  unnecessary  to  dilate  on  these  in- 
stances. They  have  been  given  in  evidence,  and 
are  fresh  in  the  meinary  of  this  honorable  Court* 
The  recollection  of  the  honorable  members  must 
furnish  them  with  many  others  equally  striking. 

And  yet  have  the  authors  of  none  of  these  poli-^ 
tical  charges  been  censured.  No  mark  of  public 
or  private  disapprobation  has  been  fixed  on  their 
conduct.  No  legislative  act  has  forbidden  this 
practice.  From  the  time  of  Judge  Drayton  to  the 
time  of  Judge  Chase,  it  has  been  considered  as 
icmocent.  It  remained  for  the  year  1803,  after  a 
lapse  of  twenty-seven  years,  to  discover  its  crimi- 
nality. But  this  honorable  body  will  not  so  de- 
termine. It  will  not  forget  the  distinction  between 
its  judicial  and  its  legislative  character.  In  its 
judicial  character  it  will  declare,  that  an  act,  how^ 
ever  improper  in  itself  or  dangerous  in  its  tendency, 
shall  not,  if  forbidden  by  no  law  be  punished  as  a- 
crime ;  that  the  prevalence  or  this  custom  for 
twenty  years,  the  countenance  which  it  received 
from  some  govern meptal  authorities,  and  the  ac- 
quiescence of  all.  are^ufficient  evidence  of  its  le^ 
gality;  and  that  the'criminal  intent  which  con- 
stitutes an  essential  ingredient  of  the  ofience,  in 
this  as  well  as  in  every  other  case,  and  of  which 
no  direct  proof  is  now  adduced,  can  never  be  in- 
ferred from  the  act  itself,  when  none  in  compliance 
with  a  custom  so  long  established,  and  so  highly 
sanctioned.  But  if  the  members  of  this  tribunu 
should  be  individually  of  opinion,  that  this  cus- 
tom is  dangerous  or.  improper,  they  will,  after 
pronouncing  a  sentence  of  acquittal  in  this  case, 
resume  ^heir  legislative  character,  and  pass  a  law 
to  restrain  the  practice  in  future.  Thus  will  the  ' 
mischief  be  prevented  on  one  hand,  and  the  prin- 
ciples of  liberty  and  justice  respected  on  the  other. 

This  charge,  therefore,  fails  like  the  rest;  and 
what  remains  of  the  accusation  1  It  has  dwindled 
into  nothing.  It  has  been  scattered  by  the  rays 
of  truth,  like  the  mists  of  the  morning,  before  the 
effulgence  of  the  rising  sun.  Touched  by  the 
spear  of  investigation,  it  has  lost  its  gigantic  and 
terrifying  form,  and  has  shrunk  into  a  toad.  Every 
part  of  our  honorable  client's  conduct  has  been 
surveyed ;  all  his  motives  have  been  severely  scru- 
tinized ;  all  his  actions  have  brought  to  the  test 
of  law  and  the  Constitution ;  his  words  and  even 
his  jo<;ular  conversations,  have  been  passed  in 
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•trict  review ;  and  the  iD^nuity  and  industry  of 
the  honorable  Managers  nave  proved  unable  to 
detect  one  illegal  act,  one  proof,  or  one  fair  pre- 
'  sumption  of  improper  motive. 

Perceiving,  by  anticipation,  this  desperate  situa- 
tion of  his  case,  the  honorable  gentleman  who 
opened  the  prosecution,  has  devised  another  ex- 
pedient to  escape  from  anticipated  defeat,  and  to 
stoure  that  conviction  on  which  he  seems  to  have 
set  his  heart.  He  has  told  us,  and  no  doubt  will 
hereafter  insist,  that  in  order  to  form  a  true  jud^- 
Bkent  on  the  respondent's  conduct,  the  whole  of  it 
must  be  embraced  in  one  view ;  and  all  the  par^ 
ticulars  re^aded  as  parts  of  one  whole.  This 
means,  if  it  means  anything,  that  although  no 
single  act  alleged  in  the  articles  should  be  con- 
sid^d  as  an  impeachable  offence,  and  a  sufficient 
ground  of  conviction,  yet  all  the  acts  taken  to- 
other may  constitute  such  an  offence.  That  is, 
u  other  words,  that  many  nothings  may  make 
something ;  that  many  noughts  may  make  an  unit: 
that  many  innocent  acts  may  make  a  crime.  What 
is  this  but  recurring,  in  another  form,  to  the  absurd 
and  monstrous  doctrine,  that  judges  may  be  re- 
moved on  impeachment  tor  reasons  of  expediency, 
without  the  proof  of  any  specifc  offence  ?  ^Jo 
sir !  This  last  subterfuge  will  not  avail  the  prose- 
cutors. This  honorable  Court,  adhering  to  the 
principles  of  the  Constitution,  the  positive  rules 
of  law,  and  the  plain  dictates  of  justice  and  com- 
mon sense,  will  require,  before  it  convicts,  the  clear 
proof  of  a  criminsd  intent,  manifested  and  carried 
into  effect,  by  some  act  done  in  violation  of  the 
laws.  Under  the  shield  of  this  great  principle, 
our  honorable  client  stands  secure.  In  full  con- 
fidence that  you,  Mr.  President,  and  the  members 
of  this  honorable  Court  will  be  guided  by  it,  I 
cheerfully  submit  the  case  to  you ;  and  when  you 
retire  to  deliberate  on  it,  remember  that  posterity 
will  sit  in  judgment  on  your  conduct ;  that  her 
decision  will  be  pronounced  on  the  testimony  of 
impartial  history ;  and  that  fVom  her  awful  sen- 
tence there  lies  no  appeal. 


Tuesday,  February  26. 

The  Court  opened  at  about  half  past  ten  o'clock, 
A.  M.;  the  Managers,  the  House  of  Representa- 
tives, and  the  counsel  of  the  respondent  having 
taken  their  seats, 

Mr.  NiSHOLsoN,  as  one  of  the  managers,  ad- 
'dressed  the  Court  in  reply  to  the  counsel  ot  the 
accused.  He  said  the  House  of  Representatives 
having  impeached  Samuel  Chase,  one  of  the  as- 
sociate justices  of  the  Supreme  Court  of  the  Uni- 
ted States,  of  hi^h  crimes  and  misdemeanors ;  the 
evidence  on  their  part  having  been  adduced,  and 
that  on  behalf  of  the  accused,  and  the  arguments 
of  his  counsel  having  been  fully  and  patiently 
heard,  it  now  became  nis  duty  to  reply  in  support 
of  the  impeachment.  To  me,  Mr.  President,  said 
he,  this  duty  is  an  unpleasant  one.  Upon  all  oc- 
casions and  under  all  circumstance.^,  the  office  of 
a  public  accuser  is  the  most  painful  that  can  be 


imposed  on  us  j  but  it  is  more  peculiarly  so  when   tnis  awiui  tritmnal  1  wiUingly  submit,    ll   the 
the  object  of  accusation  appears  before  us  covered  |  judge  is  guilty,  posterity  willheap  on  him  all  that 


with  age  and  infirmities.  I  think  I  speak  the  sen- 
timent of  my  brother  Managers  of  the  House  of 
Representatives,  when  I  say,  that  this  impeach- 
ment never  would  have  been  instituted,  that  it 
never  would  have  arrived  at  its  present  crisis,  if 
we  had  not  believed  that  the  best  interests  of  our 
common  countrv  required,  that  the  conduct  com- 
pUined  of  should  not  go  unpunished.  There  is 
no  nation  on  earth,  sir,  in  which  the  freedom  of 
man  and  the  consequent  happiness  of  society  are 
not  inseparably  interwoven  with  the  full,  free  and 
impartial  administration  of  justice. 

*^  Una  salus  ambobus  erit  commune  periculum.'' 

It  was  to  preserve  this  unity  of  safety,  to  avert 
this  common  danger,  that  we  thoo^ht  ourselves 
bound  by  the  most  solemn  obligation,  to  bring 
these  charges  before  the  highest  tribunal  of  the 
nation.  We  may  in  vain  make  laws  to  seonre 
our  property,  to  protect  our  liberty,  and  to  guard 
our  lives,  if  those  to  whom  we  appeal,  and  to  whose 
decrees  we  are  bound  to  submit,  shall  prove  un- 
faithful in  the  discharge  of  their  dutj.  If  our  laws 
are  not  faithfully  administered ;  if  the  holy  sanc- 
tuary of  our  courts  is  to  be  invaded  by  party  feel- 
ing; if  justice  shall  suffer  her  pure  garment  to  be 
stained  by  the  foul  venom  of  political  bigotry,  we 
may  indeed  boast  that  we  live  in  a  land  of  free- 
dom, but  the  boast  will  be  vain  and  illusory. 

In  this  point  of  view,  therefore,  this  canse  may 
justly  be  called  an  important  one.  I  need  not 
however  urge  its  importance  to  the  Court,  for  the 
feelings  of  every  honorable  member  will  speak  its 
importance  more  forcibly  than  anything  that  I 
can  utter.  But  I  do  trust  that  those  frequent  ap- 
peals which  3roa  have  heard,  those  frequent  in- 
stances in  which  you  have  been  reminded  that 
posterity  will  pass  between  the  accused,  his  accos* 
ers  and  his  judjc^,  will  have  no  influence  oo  your 
minds.  A  desire  to  secure  the  approbation  of  pos- 
terity is  an  honorable  feeling,  pervading  every 
human  breast,  and  is  most  inseparable  from  otir 
nature :  but  to  secure  the  approluition  of  posterity, 
we  must  take  care  to  pursue  the  dictates  of  our 
own  consciences,  and,  by  doing  justice  here,  trust 
to  posterity  to  do  us  justice  too. 

Our  country,  it  is  true,  are  now  lookiagon  with 
anxious  solicitude  for  the  event  of  this  cause ;  but 
the  sentence  which  they  shall  pass  will  not  depend 
upon  the  judgment  given  here.  To  the  world 
and  to  posterity  the  conviction  of  the  accused,  bjr 
this  Court,  will  not  establish  his  guilt ;  and  I  thank 
God,  as  the  case  has  been  put  in  issue  between  us, 
his  acquittal  will  not  prove  his  innocence.  The 
facts  in  the  cause,  sir,  those  facts  which  we  have 
proved  by  the  most  undeniable  evidence,  and  apoa 
which  your  judgment  must  be  given ;  those  facts 
will  be  presented  to  the  eyes  ol  the  world  and  of 
posterity,  and  upon  those  only  will  they  decide. 
If  it  should  ever  be  the  fortune  of  my  humble 
name  to  descend  to  posterity,  by  the  vote  which  I 
gave  for  instituting  this  impeachment,  and  by  my 
conduct  in  discharging  the  great  dutv  now  com* 
mitted  to  me,  I  cheerfully  consent  to  oe  tried.  To 
this  awful  tribunal  I  willingly  submit    If  th« 
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odiam  which  his  guilt  deserres ;  if  he  is  innocent, 
let  that  odium  be  turned  upon  bis  accusers. 

Because  Sidney  and  Russell  bled  upon  a  scaf- 
fold, have  their  names  been  less  the  objects  of  ven- 
eration with  posterity  1  and  because  Scrofi:gs  and 
Jeffries  escaped  the  punishmept  due  to  their 
crimes,  have  they  therefore  been  less  the  obiects 
of  universal  execration  ?  No,  sir;  and  the  hon- 
otahle  counsel  ^Mr.  Hopkinson)  who  first  address- 
ed yon  on  behalf  of  the  accused,  gave  us  himself 
a  memorable  example  of  the  poor  respect  which 
posterity  will  feel  for  the  decisions  of  those  who 
have  gone  before  them.  That  honorable  gentle- 
man told  yon  that  Warren  Hastings  was  im- 
peached for  the  murder  of  princes  and  the  plun- 
der of  empires,  and  yet  he  was  acquitted.  But,  is 
there  any  who  bears  me.  that  believes  he  was  in- 
Boeentl  If  we  read  the  history  of  that  trial ;  if 
we  look  to  the  facts  charged,  and  listen  to  the  un- 
exampled eloquence  by  which  they  were  support- 
ed, our  only  wonder  will  be,  that  he  was  not  con- 
demned. Sir,  it  has  been  said  that  those  plundered 
millions  were  the  best  witnesses  to  prove  his 
innocence ;  and  I  ^eatl v  fear  that  the  day  will 
come  when  the  crying  blood  of  those  murdered 
princes  will  be  the  best  witnesses  to  prove  his 
guilt.  The  most  splendid  action  in  Edmund* 
Burke's  life  was  his  accusation  of  Warren  Hast- 
ings ;  the  foulest  stain  upon  the  national  justice  of 
Bngland  was  his  acquittal. 

We  have  been  charged,  sir,  by  one  of  the  hon- 
ofable  counsel  (Mr.  Harper)  witn  having  endeav- 
ored to  enlist  on  our  side  the  sympathies  of  the 
Court.  Permit  me  to  ask,  what  sympathy  have 
we  endeavored  to  excite  ?  What  feeliujgs  have 
we  endeavored  to  engage  ?  To  what  passion  have 
we  addressed  ourselves  ?  None,  sir.  We  came 
iiere  to  demand  justice.  The  Constitution  has 
pUboed  in  your  hands  the  power  of  punishing 
guilt ;  we  have  proved  the  guilt  of  the  person  ac- 
evned,  and  at  your  hands  we  demand  his  punish- 
laaA.  To  your  consciences  and  your  understand- 
ings we  appeal,  and  not  to  your  feeling.  These 
liare  been  assailed  by  our  adversaries.  They  have 
exhibited  their  client  to  you,  covered,  as  they  say, 
with  the  frost  of  seventy  winters,  and  have  en- 
demrored  to  hide  the  magnitude  of  his  crimes,  in 
'^ke  length  of  his  years,  and  the  infirmity  of  his 
keahk.  In  attempting  to  excite  your  oom[)as6ion, 
tliey  have  wished  to  drown  the  voice  of  justice, 
and  have  addressed  you  not  as  judges  but  as  men. 
I  do  trust,  however,  that  if  any  sympathy  is  to  be 
excited,  it  will  be  neither  for  the  accused,  nor  his 
aeeosers;  Let  your  feelings  be  turned  toward  the 
nation !  Let  your  sympathy  be  awakened  for 
those  who  are  to  cocne  after  you,  for  by  the  sen- 
tence which  you  pronounce  in  this  case,  it  must 
akimately  be  determined  whether  justice  shaU 
hereafter  be  impartially  administered,  or  whether 
tbe  rights  of  the  citizen  are  to  be  prostrated  at  the 
feet  of  overbearing  and  tyrannical  judges.  We, 
who  are  engaged  in  this  prosecution,  feel  that  our 
fethers  handed  down  to  us  a  glorious  birthright, 
and  we  appear  at  this  bar  to  demand  that  it  be 
transmitted  to  our  children  unimpaired  and  unpol- 
laftad.    Do  the  nation  justice,  and  you  will  do 


justice^  to  us,  to  yourselves,  and  to  posterity.— 
We  were  also  told  by  the  honorable  counsel  for 
the  accused,  that  when  we  found  the  accusation 
shrunk  from  the  testimony,  and  that  the  case 
could  no  longer  be  supported,  we  resorted  to  the 
forlorn  hope  of  contending  that  an  impeachment 
was  not  a  criminal  prosecution,  but  a  mere  inquest 
of  office.  For  myself  I  am  free  to  declare^  that  I 
heard  no  such  position  taken.  If  declarations  of 
this  kind  have  been  made,  in  the  name  of  the 
Managers,  I  here  disclaim  them.  We  do  contend 
that  this  is  a  criminal  prosecution,  for  offences 
committed  in  the  dischai^e  of  high  official  duties, 
and  we  now  support  it,  not  merely  for  the  purpose 
of  removing  an  individual  from  office,  but  in  order 
that  the  punishment  inflicted  on  him  may  deter 
others  from  pursuing  the  baneful  example  which 
has  been  set  them. 

Noi^  do  we  mean  to  take  another  ground  which 
the  counsel  for  the  accused  have  thought  proper 
to  assign  us,  for  we  never  entertained  the  most 
distant  idea  that  any  citizen  mi^ht  be  impeached. 
It  was  with  no  little  surprise  that  I  heard  such 
doctrines  ascribed  to  us,  and  I  was  astonished  to 
hear  the  Attorney  General  of  Maryland  combat* 
ting  positions  which  we  had  not  laid  down,  and 
searcning  for  argument  to  prove  that  which  we 
should  not  have  nesitated  to  admit. 

But,  sir,  there  is  one  principle  upon  which  all 
the  counsel  for  the  accused  have  relied,  upon 
which  they  have  all  dwelt  with  great  force,  and 
to  the  maintenance  of  which  they  have  directed 
all  their  powers,  that  we  cannot  assent  to;  we 
mean  to  contend  against  it,  because  we  believe  it 
to  be  totally  untenable^  and  because  it  is  of  the 
first  importance  in  the  decision  of  the  question 
now  under  discussion.  We  do  not  contend  that, 
to  sQstain  an  impeathment,  it  is  not  necessary  to 
show  that  the  offences  charged  are  of  such  a  na- 
ture as  to  subject  the  party  to  an  indictment,  for 
the  learned  counsel  have  said  that  the  person  now 
accused  is  not  guilty,  because  the  misdemeanors 
charged  against  him  are  not  of  a  nature  for  which 
he  might  be  indicted  in  a  court  of  law. 

To  show  how  entirely  groundless  this  position 
is,  I  need  only  pursue  that  course  which  has  been 
pointed  out  to  us  by  the  respondent  himself,  and 
his  counseL  I  might  refer  to  English  authorities 
of  the  bi^est  respectability,  to  show  that  officers 
of  the  British  Qovernment  nave  been  impeached 
for  offences  not  indictable  under  any  law  what- 
ever. But  I  feel  no  disposition  tolresort  to  foreign 
precedents.  In  my  judgment,  the  Constitution  of 
the  United  States  ought  to  be  expounded  upon  its 
own  principles,  and  that  foreign  aid  ought  neVer 
to  be  called  in.  Our  Constitution  was  fashioned 
after  none  other  in  the  known  world,  and  if  we 
understand  the  language  in  which  it  is  written, 
we  require  no  assistance  in  giving  it  a  true  expo- 
sition. As  we  speak  the  English  language,  we 
may,  indeed  refer  to  English  authorities  for  defi- 
nitions, as  we  should  refer  to  English  dictionaries 
for  the  meaning  of  English  words ;  but  upon  this, 
as  upon  all  occasions,  where  the  principles  of  our 
Gk)vernment  are  to  be  developed,  I  trust  that  the 
Constitution  of  the  United  States  will  stand  upon 
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its  own  foundatioD,  unsupported  by  forei^  aid, 
and  that  the  coostruction  given  to  it  will  be,  not 
an  English  construction,  but  one  purely  and  en- 
tirely American. 

Tne  Constitution  declares^  that  "  the  iudges 
both  of  the  supreme  and  inferior  courts  shall  hold 
their  commissions  during  good  behaviour."  The 
plain  and  correct  inference  to  be  drawn  from  this 
language  is,  that  a  judge  is  to  hold  his  office  so 
long  as  be  demeans  himself  well  in  it ;  and  when- 
ever he  shall  not  demean  himself  well^  he  shall  be 
removed.  I  therefore  contend  that-a  judge  would 
be  liable  to  impeachment  under  the  Constitution, 
even  without  the  insertion  of  that  clause  which 
declares,  that  "all  civil  officers  of  the  United 
'  States  shall  be  temoved  for  the  commission  of 
^  treason,  bribery,  and  other  hiffh  crimes  and  mis- 
'  demeanors."  The  nature  of  tne  tenure  by  which 
a  judge  holds  his  office  is  such  that,  for  any  act  of 
misbehaviour  in  office,  he  is  liable  to  removal. 
These  acts  of  misbehaviour  may  be  of  various 
kinds^some  of  which  may,  indeed,  be  punishable 
under  our  laws  by  indictment ;  but  there  ma)r  be 
others  which  the  law-makers  may  not  have  point- 
ed out,  involving  such  a  flagrant  breach  of  duty 
in  a  judge,  either  in  doing  tnat  which  he  ou^ht 
not  to  have  done,  or  in  omitting  to  do  that  which 
he  ought  to  have  done,  that  no  man  of  common 
understanding  would  hesitate  to  say  he  ought  to 
be  impeached  for  it. 

The  words  "good  behaviour"  are  borrowed 
from  the  English  laws,  and  if  I  were  inclined  to 
rest  this  case  on  English  authorities,  I  could  easily 
show  that,  in  England,  these  words  have  been 
construed  to  mei^n  much  more  than  we  contend 
for.  The.  expression  durante  se  bene  gesserit,  I 
believe,  first  occurs  in  a  statute  of  Henry  VIII. 
providing  for  the  appointment  of  a  custos  rottdo- 
rum^  and  clerk  of  the  peace  for  the  several  coun- 
ties in  England.  The  statute  recites,  that  igno- 
rant and  unlearned  persons  had,  by  unfair  means, 
procured  themselves  to  be  appointed  to  these  offi- 
ces, to  the  great  injury  of  the  community,  and 
provides  that  the  custos  shall  hold  his  office  until 
removed,  and  the  clerk  of  the  peace  shall  hold  his 
office  durcmte  se  bene  gesserU,  The  reason  for 
making  the  tenure  to  be  duringgood  behaviour,  was, 
that  the  office  had  been  held  by  incapable  persons, 
who  were  too  ignorant  to  discharge  the  duties ; 
and  it  was  certainly  the  intention  of  the  Legisla- 
ture that  such  persons  should  be  removed  when- 
ever their  incapacity  was  discovered.  Under  this 
statute,  therefore,  I  think  it  clear  that  the  officer 
holding  his  office  during  good  behaviour,  might 
be  removed  for  any  improper  exercise  of  his  pow- 
ers, whether  arising  from  ignorance,  corruption, 
passion,  or  any  other  cause.  To  this  extent,  how- 
ever^ we  do  not  wish  to  go.  We  do  not  charge 
the  judge  with  incapacity.  His  learning  and  his 
ability  are  acknowledg^ed  on  all  hands ;  but  we 
charg^ehim  with  gross  impropriety  of  conduct  in 
the  discharge  of  his  official  duties,  and  as  he  can- 
not pretend  ignorance,  we  insist  that  his  malcon- 
duct  arose  from  a  worse  cause. 

If,  however,  a  judge  were  not  made  liable  to 
removal,  from  the  very  nature  of  the  tenure  by 


which  he  holds  his  office,  we  still  insist  that  < 
judge  conducting  himself  improperly  in  o^ 
comes  under  that  clause  of  the  Constitution  wh 
declares,  that  "the  President,  Vice  President, and 
^  civil  officers  of  the  United  States,  shall  be  re- 
*  moved  from  office  on  impeachment  for,  and  con- 
'  viction  of,  treason,  bribery,  or  other  high  crimes 
^  and  misdemeanors." 

We  do  not  mean  to  contend  against  a  position 
which  one  of  the  learned  counsel  took  so  much 
pains  to  prove,  that  the  word  "high"  applies  as 
well  to  misdemeanors  as  to  crimes ;  nor  do  we 
deem  it  important  at  this  time  to  inquire  whether 
a  civil  officer  of  the  United  States  can  be  removed 
for  offences  not  committed  in  the  discharge  of  his 
official  duties.  It  will  be  time  enough  to  make 
this  inquiry  when  the  case  presents  itself.  At 
present  we  aver  that  the  party  charged  has  been 
guilty  of  a  high  misdemeanor  in  office,  and  that 
he  ought  to  be  removed  for  it. 

Here,  however,  we  are  met  by  being  told,  that 
although  his  conduct  may  have  been  improper, 
yet  that  he  is  not  liable  to  impeachment,  unleas 
the  offence  is  of  such  a  nature  as  that  he  might  be 
indicted  for  it  in  a  court  of  law. 

If  this  be  true,  as  it  relates  to  a  judge,  the  Con- 
'stitution,  to  be  consistent  with  itself,  must  make 
it  universally  true ;  and  yet,  if  the  doctrine  be 
admitted,  the  Constitution  will  be  found  to  be  at 
variance  with  itself.  Treason  is  an  offence  which 
may  or  may  not  be  committed  in  the  discharge  of 
official  duty,  and  no  doubt  the  party  committing 
it  may  be  indicted.  Bribery  is  an  offence  for 
which  adjudge  may  be  indicted  in  the  courts  of 
the  United  States,  because  an  act  of  Congress 
makes  provision  for  it,  and  declares  the  punish- 
ment ;  but  there  is  no  law  by  which  any  other 
officer  of  the  United  States  can  be  indicted  for 
bribery.  '  If.  therefore,  the  President  of  the  United 
States  should  accept  a  bribe,  he  certainly  cannot 
be  flidicted  for  it,  and  yet  no  man  can  dofubt  that 
he  might  be  impeached.  If  one  of  the  Heads  of 
Departments  should  undertake  to  l-ecommend  to 
office  for  pay,  he  certainly  might  be  impeached 
for  it,  and  yet,  I  would  ask,  under  what  law,  and 
in  what  court  could  he  be  indicted? 

To  this,  perhaps,  it  might  be  answered,  that 
bribery  is  one  of  those  offences  for  whicn  the 
Constitution  expressly  provides  that  the  officer 
may  be  impeached.  This  is  true ;  but  let  us  pro- 
ceed further,  and  inquire  whether  there  are  not 
other  offences  for  which  an  officer  may  be  im- 
peached, and  for  which  he  cannot  be  indicted? 

If  a  judge  should  order  a  cause  to  be  tried  with 
eleven  jurors  only,  surelv  he  might  be  impeached 
for  it,  and  yet  I  believe  tnere  is  no  court  in  which 
he  could  be  indicted.  You,  Mr.  President,  as  Vice 
President  of  the  United  States,  together  with  the 
Secretary  of  the  Treasury,  the  Chief  Justice  and 
the  Attorney  General,  as  Commissioners  of  the 
Siifting  Fund,  have  annuallv  at  your  disposal 
eight  millions  of  dollars,  for  tne  purpose  of  pay- 
ing the  national  debt.  If,  insteadf  of  applyii^  it 
to  this  public  use,  you  should  divert  it  to  another 
channel,  or  convert  it  to  your  own  private  usee,  I 
ask  if  there  is  a  man  in  the  world  who  would 
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kesjtate  to  say  that  you  ought  to  be  impeached 
for  thU  misconduct  ?  And  yet  there  is  do  court 
in  this  country  in  which  you  could  be  indicted 
for  it.  Nay,  sir,  it  would  amount  to  nothing  more 
than  a  breach  of  trust,  and  would  not  be  indicta- 
ble under  the  favorite  common  law. 

But,  sir,  this  ground,  which  was.  so  strenuously 
fought  for,  will  probably  be  abandoned,  and  in- 
stead of  our  adversaries  maintaining  that  the 
ofiEence  must  be  of  an  indictable  nature,  they  wiU, 
like  one  of  the  honorable  counsel,  (Mr.  Harper,) 
go  a  step  back,  and  say  that  it  must  be  a  breach 
of  some  known  positive  law.  Thus  they  will 
endeavor  to  shelter  their  client  by  saying  that 
there  is  no  act  of  Congress  declaring  it  illegal  for 
a  judge  to  deliver  his  opinion  on  the  law  hefore 
counsel  have  been  heard,,  or  to  make  political 
harangues  from  the  bench. 

There  are  offences  for  which  an  officer  may  be 
imiieached,  and  against  which  there  are  no  known 
pfmtire  laws.  It  is  possible  that  the  day  may  ar- 
rive when  a  President  of  the  United  States,  nav- 
ingsome  great  political  object  in  view,  may  en- 
deavor to  influence  the  Legislature  by  holding 
dnt  threats  or  inducements  to  them.  A  treaty 
may  be  made  which  the  President,  with  some  per- 
sonal view,  may  be  extremely  anxious  to  have 
ratifled.  The  hope  of  office  may  be  held  out  to  a 
Senator;  and  I  think  it  cannot  be  doubted,  that 
for  tkis  the  President  would  be  liable  to  impeach- 
ment, although  there  is  no  positive  law  forbidding 
it.  Again,  iir :  a  member  of  the  Senate  or  of  the 
House  of  Representatives  may  have  a  very  dear 
friend  in  office,  and  the  President  may  tell  him 
unless  you  vote  for  my  measures  your  friend  shall 
be  dismissed.  Where  is  the  positive  law  forbid- 
ding this^  yot  where  is  the  man  who  would  be 
shameless  enough  to  rise  in  the  face  of  the  coun- 
try and  defend  such  conduct,  or  be  bold  enough 
to  contend  that  the  President  could  not  be  im- 
peacbed  for  it? 

It  was  said  by  one  of  the  counsel  that  the  offence 
must  be  a  breach  either  of  the  common  law,  a 
State  law,  or  a  law  of  the  United  States,  and  that 
no  lawyer  would  speak  of  a  misdemeanor,  but  as 
ao  act  violating  90Die  one  of  these  laws.  This 
doctrine  is  surely  not  warranted,  for  the  Gov- 
ernment of  the  United  States  h^ve  no  concern 
with  any  but  their  own  laws.  In  a  State  court,  I 
wonld  speak  of  a  misdemeanor  as  an  offence 
against  a  State  law ;  in  the  courts  of  the  United 
mates,  I  would  speak  of  it  as  an  offence  against 
an  act  o£  Congress ;  but,  sir,  as  a  member  of  the 
House  of  Representatives,  and  acting  as  a  Mana- 
^  of  ao  impeachment  before  the  hiffhest  Court 
IB  the  nation,  appdinted  to  try  the  highest  officers 
of  the  Government,  when  I  speak  of  a  misde- 
meanor, I  mean  an  act  of  official  misconduct,  a 
violation  of  official  duty,  whether  it  be  a  pro- 
ceeding against  a  positive  law,  or  a  proceeding 
unwarranted  by  law. 

If  the  objection  that  the  offence  must  be  of  an 
indictable  nature,  or  against  some  positive  law, 
means  anything,  it  must  be  that  the  misconduct 
for  which  a  judge  or  any  other  officer  may  be 
impeafihed,  is  eiUier  made  punishable  by,  or  is  a 


violation  of  an  act  of  Congress,  for  we  are  not  to 
be  regulated  either  by  the  common  law  or  a  State 
law.  What  then  would  be  the  result?  I  have 
pointed  out  several  instances  of  gross  misconduct 
in  violation  of  no  act  of  Congress,  and  yet  under 
this  doctrine  he  is  to  be  permitted  to  pursue  his 
wicked  courses  until  every  possible  offence  is  de- 
fined by  statute.  This,  too,  would  teach  us  that 
we  have  done  wrong  heretofore ;  for,  at  the  last 
session  a  judge  was  impeached  and  removed  from 
office  for  drunkenness  and  profane  swearing  on 
the  bench,  although  there  is  no  law  of  the  United 
States  forbidding  them.  Indeed,  I  do  not  know 
that  there  is  any  law  punishing  either  in  New 
Hampshire,  where  the  offence  was  committed. 
It  was  said  by  one  of  the  counsel  that  these  were 
indictable  offences.  I,  however,  do  not  know 
where;  certainly  not  in  England.  Drunkenness 
is  punishable  there  by  the  ecclesiastical  authority, 
but  the  temporal  magistrate  never  had  any  power 
over  it  until  it  was  given  by  ^  statute  of  James  I., 
and  even  then  the  power  was  not  to  be  exercised 
by  the  courts,  but  only  by  a  justice  of  the  peace,  as 
is  now  the  case  in  Maryland,  where  a  small  nne 
may  be  imposed. 

But  the  Attorney  General  of  Maryland  (Mr. 
Martin)  admits  that  offences  may  be  of  so  hein- 
ous a  nature  that  their  punishment  carries  infamy 
with  them,  and  that,  though  not  committed  in  the 
discharge  of  official  duty,  yet  if  against  a  State 
law,  the  party  may  be  impeached  and  removed 
from  office.  This,  though  not  very  material  to 
the  present  question,  may  serve  us  in  showing 
how  inapplicable  the  doctrine  is,  that  the  offence 
must  be  against  a  State  law  or  the  common  law. 
I  will  suppose  that  in  New  Hampshire  there  is  no 
law.  punishing  profane  swearing.  In  Maryland 
a  magistrate  is  authorized  to  impose  a  fine  of 
thirty-three  cents,  and  if  this  is  not  paid  instantly 
the  offender  may  be  put  in  the  pillory  and  receive 
thirty-nine  lashes.  The  punishment  is  infamous, 
and  if  inflicted  on  a  judge,  according  to  the  idea 
of  this  gentleman,  he  is  to  be  impeached  and  re- 
moved from  office.  If  the  same  offence  is  com- 
mitted in  New  Hampshire,  the  iudge  is  not  to  be 
reftipved,  not  because  he  has  been  guilty  of  a 
lighter  offence,  but  because  there  is  no  State  law 
punishing  it.  If  then  the  State  law  is  to  be  made 
the  criterion,  a  judge  in  Maryland  is  to  be  re- 
moved from  office  for  that  which  he  might  do 
with  impunity  in  another  State. 

To  carry  this  idea  a  little  further:— There  was 
once  in  the  State  of  Connecticut,  and  may  be  yet 
for  auffht  I  know,  a  celebrated  code  called  the 
Blue  £aw8.  Under  the  provisions  of  this  code,  I 
believe  it  is  a  fact,  that  a  captain  of  a  ship  was 
tied  up  and  publicly  whipped,  because,  on  return- 
ing from  a  long  voyage,  he  met  his  wife  on  a 
Sunday  at  the  front  door  and  kissed  her.  This 
was  deemed  a  high  offence,  and  was  ignominious- 
ly  punished.  Now,  if  we  are  to  be  governed  by 
the  State  laws,  I  trust  the  Blue  Laws  of  Connec- 
ticut will  be  rejected,  and  that  our  grave  judges 
may  be  allowed  to  kiss  when  and  where  they 
please,  as  to  their  wisdom  shall  seem  meet,  with- 
out incurring  the  pains  and  penalties  of  an  im- 
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peachment.  This,  sir,  may  be  somewhat  ludi- 
croas,  but  I  hope  it  is  not  therefore  the  less  illus- 
trative of  the  absurdity  of  the  dootrioe  contended 
for.  It  has  been  said  that  the  offences  for  which 
a  jud^e  or  other  officer  is  to  be  impeached,  ought 
to  be  defined  by  act  of  Congress.  This  is  impos- 
sible. Such  is  the  multiphcity  of  passions  that 
sway  the  human  heart ;  such  is  the  variety  of 
haman  action,  that  a  code  of  laws  never  did  and 
never  can  exist,  in  which  all  human  offences  are 
defined.  The  Constitution  is  sufficiently  definite 
when  it  declares  that  a  judge  shall  hold  his  office 
daring  good  behaviour,  and  that  all  civil  officers 
shall  be  removed  for  high  crimes  and  mtsdemean" 
9T8.  The  law  of  ^ood  behaviour  is  the  law  of 
truth  and  justice.  It  is  confined  to  no  soil  and  to 
no  climate.  It  is  written  on  the  heart  of  man  in 
indelible  characters,  by  the  hand  of  his  Creator,  and 
k  known  and  felt  by  every  human  being.  He 
who  violates  it  violates  the  first  principles  of  law. 
.He  abandons  the  path  of  rectitude,  and  by  not 
listeninc  to  the  warning  voice  of  his  conscience, 
he  forsakes  man's  best  and  surest  guide  on  this 
earth*  The  best  and  ablest  judge  will  often  err 
in  mere  matters  of  law,  but  as  to  principles  of 
duty,  in  discharging  acts  of  common  justice  to  his 
fellow-men,  he  can  never  err  so  long  as  he  follows 
conscience  as  his  guide,  and  suffers  justice  to  be 
the  only  object  which  lie  has  in  view. 

How  far  Judge  Chase  has  governed  himself  by 
this  greatj  unerring  rule  of  human  action,  it  is 
your  province  to  determine.  How  far  he  has 
excused  himself  by  his  answer  and  the  arguments 
of  his  counsel.  I  shall  now  beg  leave  to  examine, 
premising  at  the  same  time  that  it  is  my  intention 
to  confine  myself  to  the  first  article. 

It  has  been  alleged  by  the  counsel  for  the  ac- 
cused, that  my  honorable  colleagues  have  argued 
this  ease  upon  the  articles  and  not  upon  the  evi- 
dence ;  and  this  allegation  contains  an  admission, 
that  if  the  articles  are  proved,  the  guilt  of  the 
party  is  established.  It  shall  be  my  endeavor  to 
show  that  there  is  no  material  variance  between 
the  charges  as  laid  in  the  articles,  afid  the  evi- 
dence brought  to  support  them ;  but  that  they  ^re 
amply  and  fully  proved  by  the  very  best  testi- 
mony which  coula  be  adduced. 

One  of  the  learned  counsel  in  commenting  upon 
the  first  article,  declared  that  he  discovered  but  a 
single  truth  in  it,  which  was,  that  the  judge  had 
formed  and  reduced  to  writing  an  opmion  upon 
the  law;  and  that  gentleman,  as  well  as  the  At- 
torney General  of  Maryland,  labored  with  great 
zeal  and  with  much  display  of  talent,  to  convince 
the  Senate  that  there  could  be  nothing  wrong  in 
this.  Unfortunately  for  these  learned  gentlemen, 
even  that  truth  is  not  to  be  found  in  it,  for  by  re- 
curring to  the  article  it  will  be  found  that  the 
judge  18  not  charged  for  having  formed  an  opin- 
ion, or  for  having  reduced  that  opinion  to  writmg, 
but  for  "having  delivered  an  opinion  in  writing 

*  on  the  question  of  law,  on  the  construction  of 
'  which  the  defence  of  the  accused  materially  de- 

*  pended,  tending  to  prejudice  the  minds  of  the 
'  lury  a^inst  the  prisoner  before  counsel  had  been 
'  Jieard  in  his  defence." 


In  this  we  find  no  charge  against  him  for  bar* 
ing  formed  an  opinion,  or  for  having  reduced  it 
to  writing,  and  certainly  the  learned  counsel 
might  have  spared  themselves  the  trouble  of  prov- 
ing what  I  am  sure  every  member  of  the  Court 
was  fully  convinced  of  before,  that  there  was  no 
impropriety  in  a  judge's  forming  an  opinion  on 
any  subject  whatever,  whether  legal  or  philosophi- 
cal. It  b  not,  however,  unusual  for  skilful  advo- 
cates to  attempt  to  draw  the  attention  from  the 
material  points  in  dispute,  for  the  purpose  of  fix- 
ing it  on  others  of  little  or  no  importance.  Such 
has  been  the  course  pursued  by  our  adversaries. 
But,  Mr.  President,  the  real  cham  is,  that  Sam- 
uel Chase  did,  upon  the  trial  of  John  Fries  for 
treason,  endeavor  to  prejudice  the  minds  of  the  iorj 
against  him,  by  delivering  an  opinion  to  tnem 
upon  the  law  before  his  counsel  were  heard ;  and 
this  too  in  a  case  of  life  and  death,  where  the 
jury  had  an  ample,  uncontrolable  riffht,  to  decide 
as  well  the  law  as  the  fact.  It  is  tne  right  and 
duty  of  judges  to  inform  their  minds  upon  all 
questions  of  law  whatsoever,  but  it  is  an  unwar- 
rantable proceeding,  it  is  an  unauthorized  as- 
sumption of  power  in  them,  to  deliver  that  opin- 
ion to  the  jury  in  a  criminal  cause  before  the  jury 
is  sworn,  and  before  the  counsel  of  the  prisoner 
have  been  heard  in  his  defence. 

I  did  not  expect  to  hear  the  fact  denied  by  the 
counsel,  but  I  did  expect  to  hear  it  would  be  ad- 
mitted, and  attempted  to  be  justified.  This,  bow- 
ever,  has  not  been  done;  and  they  have  pretended 
to  deny  the  fact  by  insisting  on  an  impossibility, 
I  had  almost  said  an  absurdity.  Thev  have  de- 
clared that  Judge  Chase  did  not  make  the  optnion 
known,  but  that  it  became  public  bv  what  they 
call  the  warm  and  improper  conduct  of  Mr. 
Lewis.  Sir,  it  is  impossible.  What  are  the  facts, 
as  proved  even  by  their  own  witnesses  ?  That 
Judge  Chase  handed  the  written  opinion  down  to 
the  bar.  That  it  was  put  into  the  hands  of  Mr. 
Lewis,  who,  without  reading  it,  immediately  and 
disdainfully  threw  it  from  him.  declaring  that 
"  his  hand  should  never  be  tainted  by  receiving  a 
prejudged  opinion  in  anv  case.^'  How  then,  I 
ask,  was  it  made  known  oy  Mr.  Lewis?  He  re- 
fused to  read  it,  and  threw  it  from  htm  with  the 
correct  feeling  and  indignation  naturaUy  arising 
Arom  a  high  sense  of  the  injury  done  to  hiis  cUeiic. 
No,  sir,  it  wat  made  public  by  Judge  Chase,  as  I 
will  presently  prove  beyond  the  possibilitjr  of 
doubt,  in  the  hearing  of  the  whole  panel  of  ja- 
rors.  But  permit  me  here  to  meet  one  of  the 
honorable  counsel  TMr.  Harper)  upon  that  ground, 
to  which  he  defied  my  friend  who  first  opened 
this  cause,  (Mr.  Randolph.)  The  learned  coun- 
sel avails  himself,  he  says,  of  the  diftrence  be- 
tween a  general  opinion  and  a  direct  application 
of  the  law  to  a  particular  case,  and  insuta  that 
Judge  Chase's  was  nothing  more  than  an  opinion 
upon  the  law  generally.  Here  I  meet  him,  and  if  I 
do  not  prove  that  the  judge  delivered  the  opinion  ; 
that  he  applied  it  in  \m  most  direct  terms  to 
Fries's  case ;  that  he  knew  there  was  no  contro- 
versy about  the  facts,  and  of  course  that  the  de- 
fence most  rest  upon  the  construction  which  ihe 
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jQry  would  give  to  the  Constitutional  definition 
€^  treason ;  that  he  publicly  pronounced  the  opin- 
ion so  as  to  make  an  impression  not  only  upon 
the  jury,  but  upon  the  bystanders :  If  I  do  not 
prove  all  this,  then  I  will  ag^ree  to  surrender  this 
article,  and  indeed  the  whole  impeachment. 

In  order  to  proye  this,  I  misht  rest  satisfied  with 
referring  the  Senate  to  the  clear  and  pointed  tes- 
timony of  Mr.  Lewis,  Mr.  Dallas,  and  Mr.  Tilgh- 
man.  But  as  Mr.  BLawle  and  Mr.  Meredith  do 
aot  recollect  so  much  as  these  other  gentlemen, 
and  it  has  therefore  been  argued  that  the  former 
most  be  mistaken,  because  it  is  said  that  their 
warmth  at  the  moment  gave  a  coloring  not  war- 
ranted by  the  facts,  I  shall  not  tely  solely  on  the 
iaformation  derived  from  them.  But  I  mean  to 
show,  that  Mr.  Lewis  and  Mr.  Dallas  are  support- 
ed in  their  statement  by  the  judge  himself,  while 
Mr.  Rawle  and  Mr.  Meredith  are  pointedly  con- 
tradicted by  him.  In  truth,  sir,  it  would  seem  as 
if  the  counsel  for  the  accused  had  entirely  forgot- 
ten that  he  had  ever  filed  an  answer,  or  they  had 
nerer  read  it.  We  allege  that  the  judge  deliv- 
oed  the  opinion,  and  that  he  applied  it  directly  to 
Pries'*  case  in  the  hearing  of  the  jury ;  they  deny 
this.  We  have  proved  it.  by  Mr.  Lewis  and  Mr. 
Dallas,  they  rely  on  Mr.  Rawle  and  Mr.  Meredith 
who  do  not  recollect  it.  Let  us  hear  the  judge 
liimseif.  In  the  14th  page  of  the  answer  the 
judge  says: 

^  It  wasfor  these  reasonsthaton  the22d  of  April, 
1800,  (acknowledged  by  all  to  be  the  first  day  of 
this  memorable  transaction,)  when  the  said  John 
Pries  was  brought  into  court,  and  placed  in  the 
prisoner's  box  for  trial,  but  before  the  jury  was 
empanelled  to  try  him,  this  respondent  informed 
the  above  mentioned  William  Lewis,  one  of  his 
counsel,  the  aforesaid  Alexander  James  Dallas  not 
bein^  then  in  court,  that  the  court  had  deliberately 
eonsidered  the  indictment  against  John  Fries  for 
tteason,  and  the  three  overt  acts  of  treason  stated 
therein :  that  the  crime  of  treason  was  defined  by 
the  Constitution  of  the  United  States:  that  as  the 
Federal  Legulature  had  the  power  to  make,  alter 
or  repeal  laws,  so  the  Judiciary  only  had  the  power 
to  declare^  expound  and  interpret  the  Constitution 
and  laws  of  the  United  States." 

Here  then  we  find  the  attention  of  the  counsel 
and  of  everybody  else,  called  in  open  court  to  the 
etme  of  Jonn  Fries,  and  all  the  witnesses  agree, 
that  the  jury  though  not  then  sworn,  were  in  the 
box  for  that  pnrpose,  as  might  naturally  be  sup- 
posed when  the  prisoner  was  brouffht  in  for  trial. 
We  find  too  that  the  court  had  deliberately  con- 
wdered  the  indictment  and  the  three  overt  acts  of 
treason  charged  in  it.  Now  let  us  see  what  the 
Teflnlt  of  that  consideration  was :  in  the  15th  page 
of  the  answer  the  judge  proceeds  with  the  state- 
ment then  made  by  him  from  the  bench,  in  which 
he  declared,  "that  the  question,  what  acts  amount- 

*  ed  to  treason,  was  a  question  of  law,  and  had  been 

*  decided  by  Judges  Paterson  and  Peters  in  the 
«  cases  of  Vigoland  Mitchell,  and  by  Judges  Iredell 

*  and  Peters  in  the  case  of  John  Fries,  the  then 
«  prisoner  at  the  bar,  in  April  1799.  That  Judffe 
^Peters remained  of  the  same  opinion  which  he 


*  had  twice  before  delivered,  and  he,  this  respon- 
'  dent,  on  lonp^  and  great  consideration,  concurred 
^  in  the  opinion  of  Judges  Paterson,  Iredell,  and 
'  Peters."* " 

What  opinion  was  it  that  Judge  Iredell  and 
Peters  had  before  ffiven,  and  in  which  Judj?e  Chase 
then  publicly  declared  that  he  concurred  Y  Why, 
that  the  overt  acts  charged  in  the  indictment 
against  Fries  did  amount  to  treason,  for  upon  those 
very  overt  acts,  the  judge  himself  admits.  Fries 
bad  before  been  tried  in  April,  1799,  when  these 
same  acts  were  decided  by  Judges  Iredell  and  Pe- 
ters to  amount  to  treason,  and  in  this  opinion  Judge 
Chase  then  declared  that  he  himself  concurred. 
Here  then  was  a  full  expression  of  the  opinion. 
Here  it  was  publicly  pronounced  in  the  hearing  of 
the  jury,  in  the  face  of  the  prisoner,  before  his 
counsel  were  heard  in  his  defence,  and  so  eager 
was  the  judge  to  make  it  known  that  he  could  not 
even  wait  until  the  jury  was  sworn.  Here  too 
was  a  direct  application  of  the  law  to  the  case  of 
John  Fries,  then  about  to  be  tried  for  treason,  by 
which  application  of  the  law,  the  fate  of  the  pris- 
oner was  fixed,  and  all  hope  of  life  entirely  cut  oil 

But  gentlemen  say  that  no  opinion  was  given 
as  to  facts.  True,  sir,  for  he  perfectly  knew  that 
there  was  no  controversy  about  the  facts;  these 
were  all  admitted.  And  because  he  knew  this, 
his  ofience  was  the  greater ;  for  when  he  was  con* 
vinced  the  facts  were  undisputed,  he  placed  the 
whole  case  beyond  the  reach  of  hope,  by  pronounc* 
ing  the  law,  before  the  jury  was  sworn.  That  he 
did  know  there  was  no  dispute  about  the  facts  is 
proved  in  the  12th  page  of  his  answer,  in  which 
he  says,  "  it  was  not  suggested  or  understood  that 
any  new  evidence  was  to  be  offered,"  and  one  of 
his  counsel,  the  Attorney  G(eneral  of  Maryland, 
has  said,  that  the  judge  had  the  use  of  Mr.  Rawle's 
and  Mr.  Peters's  notes  of  the  former  trial.  From 
these  notes,  and  from  his  conversation  with  these 
gentlemen,  he  became  perfectly  acquainted  with 
tne  facts  in  the  case.  Knowing  them  to  be  undis* 
puted,  he  resolved  to  seal  the  doom  of  the  wretched 
prisoner,  by  publicly  pronouncing  his  opinion  be- 
fore the  trial  commenced,  in  the  presence  of  the 
jurjr,  thereby  attempting  to  prejudice  their  minds 
against  anything  which  might  afterwards  be  urged 
in  his  favor. 

The  learned  counsel  for  the  judge  having  denied 
that  the  opinion  was  publicly  deliyered,  they  en- 
deavor to  give  a  coloring  to  the  transaction,  by 
alleging  that  it  was  delivered  to  Mr.  Lewis  only, 
as  counsel  for  the  prisoner ;  and  this  they,  as  well 
as  their  clieiit,  pretend  was  intended  for  the  ben- 
efit of  Fries,  in  order  that  himself  and  his  friends 
might  see  the  necessity  of  procuring  new  testimony 
This  is  the  excuse  offered  by  the  judge  in  the  12th 
page  of  his  answer,  and  it  has  been  reiterated  over 
and  over  again,  by  his  counsel  at  the  bar.  Let  us 
examine  it,  ana  determine  for  ourselves,  whether 


•Pries  had  been  tried  in  April,  1799,  for  the  same  of* 
fences,  and  had,,  under  the  direction  of  the  court,  been 
convicted  of  treason;  but  this  last  was  a  new  trial» 
granted  in  consequence  of  supposed  prejudice  in  some 
of  the  jurors  who  sat  on  the  finmer  trial. 


671 


HISTORY  OF  CONGRESS. 


572 


TVtoZ  of  Judge,  CkoMt. 


this  could  be  the  motive.  In  the  10th  page  of  the 
answer,  it  is  stated,  that  the  iDdictment  against 
Fries  was  found  by  the  srand  jury,  on  the  16th 
day  of  April,  1800,  and  "  that  his  trial  was  appoint- 
ed to  be  had  on  the  22d  day  of  the  same  month." 
Thus  six  days  intervened  between  that  on  which 
the  indictment  was  found,  and  that  fixed  for  the 
trial,  agreeably  to  the  judge's  own  statement.  The 
court  was  in  session  every  day,  and  we  may  fairly 
presume  that  Mr.  Lewis  and  Mr.  Dallas,  both  be- 
ing extensiveljr  engaged  in  business,  attended  con- 
stantly. If  this  great  favor  to  Fries  was  intended, 
and  there  was  a  wish  to  apprize  his  counsel  of  the 
opinion  of  the  court,  in  order  that  new  testimony 
might  be  procured,  one  would  naturally  suppose, 
that  some  opportunity  of  conversing  with  thecoun- 
sel  pjrivcUelyj  miffht  have  been  embraced,  and  this 
special  favor  might  have  been  thus  conferred.  But 
what  is  the  fact?  This  information  was  never 
given  until  the  day  arrived  which  was  fixed  for 
tht  trial,  nor  until  after  the  prisoner  was  brought 
to  the  bar.  Was  this  a  time  to  procure  new  tes- 
timony ?  Did  it  afibrd  any  opportunity  to  send 
fifty  or  sixty  miles  into  Northampton  county,  for 
the  purpose  of  bringing  other  witnesses'?  Could 
this  possibly  be  the  motive  which  actuated  the 
judge  1  Surely  not — or  why  defer  it  to  the  very 
latest  moment  preceding  the  trial?  Why  deliver 
the  opinion  publicly ^  not  only  in  the  hearing  of 
the  counsel,  out  of  the  jury,  and  every  other  per- 
son present  ?  Sir,  I  am  persuaded  the  Court  will 
agree  with  me,  that  the  reason  assigned  is,  as  it 
has  been  stated  in  the  replication,  an  unworthy 
evasion. 

The  counsel  (Mr.  Hopkinson)  who  first  address- 
ed the  court  in  favor  of  the  accused,  viewed  this 
part  of  the  subject  in  a  different  lignt.  He  very 
ingeniously  ofi^red  another  excuse.  He  consid- 
ered it  a  great  favor  done  to  the  prisoner,  not  be- 
cause it  was  intended  to  give  him  an  opportunity 
of  introducing  new  testimony,  buthesays  the  judge 
declared  the  opinion  of  the  court,  for  the  purpose 
of  drawing  the  attention  of  the  counsel  to  those 
particular  points,  which  it  would  be  necessary  for 
them  to  argue,  in  order  that  the  error  of  the  court 
miffht  be  corrected,  if  it  was  an  error.  This  he 
called  a  very  great  advantage,  and  supposed  that 
counsel  always  ought  to  be  thankful  for  it.  Such 
a  course  may  sometimes  give  advantages,  but  in 
my  judgment  the  disadvantages  are  generally 
much  greater.  On  that  occasion,  however,  it  gave 
no  advantage,  and  could  not  be  intended  to  give 
any.  The  court  knew  precisely  what  grounathe 
counsel  meant  to  take.    One  of  th^m  had  been 

J  resent  at  Fries's  former  trial,  and  we  are  told  that 
udffe  Chase  had  the  benefit  of  hit  notes,  as  well 
as  of  those  of  the  District  Attorney.  He  knew 
therefore  perfectly  well,  that  the  points  intended 
to  be  relied  on,  were  precisely  those  which  he  had 
peremptorily  decided  against  them.  He  knew  that 
there  could  be  no  necessity  for  drawiitf  the  atten- 
tion of  counsel  to  them,  tor  they  had  oeen  relied 
on  at  the  former  trial.  This  therefore  could  not 
be  the  motive,  and  is,  like  the  other,  nothing  more 
than  an  evasion. 
Let  us  see,  too,  how  this  reason  or  excuse  wiU 


correspond  with  the  principal  ground  of  defence 
set  up  by  the  judge,  and  very  much  dwelt  on  by 
his  advocates.  In  the  twelfth  and  thirteenth  pages 
of  the  answer,  the  judge  states  that  there  was 
more  than  one  hundred  civil  causes  then  depend- 
ing in  the  court,  and  he  conceived  that  an  early 
communication  of  the  court'/s  opinion  would  tend 
to  the  saving  of  time.  Now  permit  me  to  ask  if 
any  time  whatever  could  be  saved,  if,  as  the  gen- 
tleman supposes,  it  was  the  mtention  of  the  court 
to  draw  the  minds  of  the  counsel  to  the  particular 
points  stated  in  the  judge's  opinion  ?  For  it  must 
be  conceded,  that  it  the  counsel  were  to  attempt 
to  convince  the  court  that  their  opinion  was  erro- 
neous, no  time  whatever  could  oe  saved,  as  the 
very  attempt  itself  would  tend  to  the  consump- 
tion of  that  time  which  the  judge  deemed  so 
precious. 

I  have  {therefore  proved  that  the  opinion  was 
publicly  delivered;  that  it  was  applied  by  the 
judge  in  direct  terms  to  the  case  of  Fries,  in  the 
presence  and  hearing  of  the  jury  who  were  to 
decide  upon  his  life  and  death,  thus  tending  to 
prejudice  their  minds  against  him ;  and  I  flatter 
myself  I  have  also  proved  the.  entire  futility  of 
those  excuses  which  have  been  set  up  for  him,  as 
well  by  himself  as  by  his  counseL 

Much  has  been  said  with  a  view  to  convince 
the  court  that  the  opinion  thus  delivered  was  a 
correct  one,  and  it  has  therefore  been  argued  that 
his  conduct  was  perfectly  justifiable.  For  my 
own  part,  I  consider  it  totally  immaterial  in  the 
present  case  whether  the  doctrine  of  treason,  as 
laid  down  by  the  judge,  was  correct  or  not ;  for 
even  if  it  were  correct,  the  time  and  manner  of  de- 
li verinj^  it,  and  the  persons  to  whom  it  was  deliv- 
ered, ^rm  the  substance  of  the  charge  against 
him.  It  is  a  misdemeanor,  a  high  mi^emeanor 
in  a  jud^e,  wantonly  to  giVe  an  opinion  upon  any 
case  which  is  to  come  before  him,  previously  to 
the  swearing  of  the  jury,  and  the  ofience  is  made 
much  greater  by  the  opinion  being  publicly  de- 
clared m  the  presence  of  the  jury,  who  ought  to 
come  to  the  trial  of  every  cause  with  minds  wholly 
free  from  prepossession  against  either  party. 

Although  the  judge  has  said  in  his  answer,  that 
no  gentleman  ot  established  reputation  for  legal 
knowledge  would  deliberately  giye  a  contrary 
opinion,  yet  I  have  not  the  slightest  appreheasioa 
that  any  little  reputation  which  I  may  poss^ss^ 
can  in  any  manner  be  affected  by  my  expressing, 
as  I  now  do,  my  entire  conviction  that  the  doc- 
trine of  treason,  as  laid  down  in  Fries's  case,  is 
wholly  repugnant  to  the  spirit  and  meaning  of 
the  Constitution.  It  is  not  my  intention  at  this 
time  to  enter  into  an  argument  to  prove  this,  for  I 
have  before  said,  that  I  consider  it  quite  imm%* 
terial  in  the  present  discussion ;  but  I  will  offer 
some  few  observations,  to  demonstrate  to  the 
Senate  that  there  was  nothing  very  unreasonable 
in  the  wish  expressed  by  Mr.  Lewis  and  Mr.  Dal- 
las, to  show  that  the  Constitution  was  susceptible 
of  another  construction. 

The  Constitution  declares  that  '^  treason  against 
the  United  States  shall  consist  only  in  levying 
war  against  them,  or  in  adhering  to  their  enemies, 
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piVing  them  aid  and  comfort."  John  Fries  was 
indicted  for  levying  war  against  the  United  Stales, 
and  the  facts  1  believe  were,  that  he,  with  some 
others,  did,  in  a  forcible  manner,  rescue  some  pris- 
oners from  the  marshal  of  Pennsylvania.  This 
was  called  a  resistance  to  a  law  of  the  United 
States,  and,  by  construction,  was  determined  at 
the  former  trial  to  be  the  treason  of  levying 
war.  It  was  in  opposition  to  this  construction  of 
the  Constitution  that  Mr.  Lewis  and  Mr.  Dallas 
wished  to  be  heard.  It  was  certainly  not  a  very 
extravagant  wish  on  their  part,  for  it  ought  to  be 
recollected  that  we  are  a  young  nation,  and  it  is 
deeply  interesting  to  us  all  that  the  Constitution 
of  the  United  States  should  not  receive  a  con- 
struction unwarranted  by  its  letter.  After  the 
decisions  had  taken  place  in  the  courts  upon  the 
"Western  insurrection,  (I  mean  in  the  cases  of  Vigol 
and  Mitchel,)  Congress  had  passed  an  act  declar- 
ing that  to  resbt  a  law  of  the  United  Slates  should 
be  deemed  a  high  misdemeanor,  punishable  by 
fine  and  imprisonment ;  and  they  had  before  pro- 
vided, by  the  act  of  1789,  that  to  rescue  prisoners 
from  the  custody  of  the  marshal  should  also  be 
punishable  bv  fine  and  imprisonment.  Mr.  Lewis 
and  Mr.  Dallas  were  desirous  of  showing  that 
Fries's  case  came  within  the  provisions  of  these 
laws,  and  that  his  offence  was  not  of  such  a  nature 
as  to  forfeit  his  life.  They  also  wished  to  have 
an  opportunity  of  proving  that  the  terms  levying 
war  ought  not  to  receive  the  same  construction 
here  as  ii^  England.  To  convince  the  Senate 
that  they  were  not  singular  in  their  ideas,  and 
that  the  construction  given  by  the  court  has  not 
been  unanimously  assented  to,  I  shall  take  the 
liberty  of  referring  to  an  author  of  merited  rep- 
utation, to  whom  I  believe  our  adversaries  will 
not  refuse  their  respect.  Judge  Tucker  of  Vir- 
ginia, in  his  valuable  edition  of  Blackstone's  Com- 
mentaries, in  the  appendix  to  the  fourth  volume, 
under  the  title  of  TVeo^on,  after  reciting  that 
X)art  of  the  Constitution  relating  to  the  subject, 
observes : 

"  It  U  probable  that  no  part  of  the  Constitution  of 
the  Unitd  States  was  supposed  to  be  less  susceptible 
of  Tarious  interpretations  than  that  which  defines  and 
limits  the  offence  of  treason  against  the  United  States. 
The  text  is  short,  and  until  comments  upon  it  appeared, 
nu^t  have  been  deemed  explicit  .  It  is  as  follows : 
*<  Treascm  against  the  United  States  shall  consist  only 
*  in  lerying  war  against  them,  or  in  adhering  to  their 
'  enemies,  giving  them  aid  and  comfort' 

**  From  this  declaration  contained  in  the  Constitu- 
tion of  the  United  States,  the  supreme  law  of  the  land, 
and  thie  fbontain  both  of  the  authority  of  the  Govern- 
ment  and  of  the  crime  against  it,  a  plain  man  might 
draw  oDaclusions  very  different  from  the  artificial  rea- 
■onmg  and  subtle  refinement  of  technieal  men ;  and 
•Ming  that  that  instrument  u  to  be  regarded  as  the  act 
of  the  people  of  the  United  States,  both  collectively 
and  indnidttaUy,  it  might  seem  reasonable  that  the  in- 
terpretation of  nine  hundred  and  ninety-nine  plain 
men,  who  were  parties  to  it,  ought  to  serve  as  a  guide 
to  the  thoosandth  man,  who  may  happen  to  be  called 
npon  to  ezpoond  it  But  as  technical  men  are  not 
▼eiy  apt  to  respect  the  opinions  of  such  as  have  not 
been  educated  in  the  same  habits  with  themselves,  the 


probability  is,  that  the  opinions  of  one  man  in  a  thou- 
sand, or  rather  in  a  hundred  thousand,  will  overbalance 
that  of  the  rest  of  the  community,  unless  the  latter 
should  deem  it  an  object  worthy  of  their  attention  to 
express  their  opinion  in  some  way  that  may  be  regarded 
as  obligatory  upon  the  few  who  dissent  from  them. 

"As  new-fangled  and  artificial  treasons  have  been  the 
gpreat  engines  by  which  violent  factions  in  free  States 
have  usually  wreaked  their  alternate  malignity  on  each 
other,  the  convention  have,  with  great  judgment,  op- 
posed a  barrier  to  this  peculiar  danger,  by  inserting  a 
Constitutional  definition  of  the  crime.* 

'*  Judge  Wilson,  in  the  first  charge  which  he  deliv- 
ered in  the  federal  circuit  court  of  Pennsylvania,  ex- 
pressed himself  thus  on  the  subject:  <  It  well  deserves 

*  to  be  remarked,  that  with  regard  to  treason,  a  new 

*  and  great  improvement  has  been  introduced  into  the 

*  Government  of  the  United  States.  Under  that  Gov- 
'  emment  the  citizens  have  not  only  a  legal  but  a  Con- 
\  stitutional  security  against  the  extension  of  that  crime, 

*  or  the  imputation  of  treason.  Treasons  capricious, 
'  arbitrary  and  constructive  have  often  been  the  most  tre- 
'  mendous  engines  of  despotic  or  Legislaiive  tyranny .'t 

*<  Judge  Iredell,  on  a  similar  occasion  in  South  Caro- 
lina, observes :  *<  Treasons  consist  in  two  articles  only  ; 

*  levying  war  against  the  United  States,  or  adhering  to 
'  their  enemies,  giving  them  aid  and  comfort  The pifin 

*  definition  of  this  crime  was  justly  deemed  of  such 
'  moment  to  the  liberties  of  the  people,  that  it  was 
'  made  a  part  of  the  Constitution  itself.  None  can  so 
'  highly  prize  the  importance  of  this  provision  as  those 
'  who  are  best  acquainted  with  thd  abuses  which  have 

<  been  practised  in  other  countries  in  prosecutions  for 

*  this^  offence.     No  man  of  humanity  can  read  them 

<  without  the  highest  indignation ;  nor  in  particular, 

*  can  they  be  read  by  any  citizen  of  America,  without 

*  emotions  of  gratitude  for  the  much  happier  situation 

*  of  his  own  country.  J 

"  Such  probably  were  the  opinions  of  the  citizens  of 
America  in  general,  when  they  adopted  the  Constitu- 
tion ;  but  technical  men  have  since  made  some  infer- 
ences and  deductions  from  the  use  of  some  words  in 
that  definition,  which  are  to  be  found  in  the  statute  of 
treasons  in  Bngland,i|  from  whence  thev  conclude,  that 
the  decisions  made  upon  that  act  in  England,  during 
a  period  of  near  fivQ  hundred  years,  however  contra^ 
dictory  or  inconsistent  they  may  be  with  the  text  or 
with  each  other,  have  been  adopted  also  by  the  Con- 
stitution, '  as  a  direction  whereby  the  courts  are  to  un^ 
derstand  the  application  of  that  act'§  And  it  has 
even  been  advanced  on  a  very  important  occasion,  that 
what  in  Bngland  is  called  constructive  levying  of  war, 
in  this  country  must  be  called  direct  levying  of  war.H 

<*  It  is  on  the  authority  of  a  passage  in  the  Mirror, 


•  2  Federalist,  No.  4l 

t  Carey's  American  Museum,  Vol.  7,  page  40. 

{Idem,  Vol.  XII,  part  2,  pa.  86. 
25,  Edw.  ni. 

§  Trial  of  Fries,  p.  123  and  168. 

t  The  passage  stands  thus.  "  If  you  expunge  what 
is  a  direct  levying  of  war,  there  can  no  such  thing  as 
treason  be  found;  either  the  law  is  wrong,  or  Uie  argu- 
ments used  on  the  other  side.  Gentlemen,  the  law  is 
established,  but  the  arguments  vanish  like  vapor  be- 
fore the  morning  sun ;  what  then  in  England  is  called 
constructive  levying  of  war,  in  this  country  must  be 
called  direct  levymg  of  war."  Trial  of  Frtes,  p.  161. 
I  should  incline  to  suspect  the  reporter  of  some  mistake 
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that  Sir  Edward  Coke  lays  it  down,*  that  IcTying  war 
against  the  King  was  treason  by  the  common  law. 
We  find  then  that  the  common  law  sense  of  this  ob- 
scure phrase,  as  Sir  Matthew  Hale  calls  itf,  was 
the  bringing  in  or  raising  an  army.  And  in  this  sense 
it  is  probable  that  every  man  in  Xinerica  [with  the  ex- 
ception perhaps  of  half  a  dozen  lawyers]  understood  the 
term  levying  war,  when  the  Constitution  was  adopted : 
and  in  this  sense  it  seems  to  be  still  understood  by  some 
gentlemen,  whose  professional  talents  are  both  an  hon- 
or and  an  ornament  to  their  country^/' 

Such  we  find  are  the  opinions  of  Judge  Tucker, 
an  able  and  upright  lawyer,  who  thinks  that  the 
Constitution  ought  to  be  construed  agreeably  to 
the  plain  import  of  its  language,  and  ouffht  not 
to  be  involved  in  technical  abstruaeness.  In  tjiat 
series  of  publications  entitled  the  Federalist,  writ- 
ten at  the  commencement  of  the  present  Govern- 
ment, by  some  of  the  ablest  men  in  this  nation, 
for  the  purpose  of  defending  the  Constitution,  it 
is  matter  of  boast,  that  treason  was  fully  defined, 
and  not  left  to  wild  and  arbitrary  construction. 
But  what  avails  the  definition,  if  the  constructive 
treasons  of  England  are  to  be  drawn  in  as  prece- 
dents for  us  1 

Sir  Matthew  Hale,  than  whom  an  abler,  or  a 
better  judge  never  graced  the  English  bench,  tells 
us  that  the  words  Uvying  war  were  formerly  con- 
strued to  mean  "the  raising  an  armed  force  or 
bringing  in  an  army,"  and  surely  such  to  a  man 
of  plain  sound  sense,  would  appear  to  be  their  true 
meaning  under  our  Constitution.  He  says  that  the 
first  instance  which  he  finds  of  constructive  trea- 
sons, was  in  the  reign  of  Henry  the  Eighth,  when 
certain  persons  who  had  combined  for  the  pur- 
pose of  raising  servants'  wages,  were  adjudged  to 
be  guilty  of  lev  vinff  war ;  and  the  next  was  in  the 
reign  of  EUizabeth.  Thus,  from  these  two  de- 
cisions constructive  treasons  became  fashionable, 
and  scarcely  anything  cauld  be  done,  but  arbitrary 
judges  were  found  to  construe  it  into  treason. 
All  was  either  levying  war  or  conspiring  a^inst 
the  Ufe  of  the  King,  and  executions  and  attamders 
innamerable  followed.  Every  new  case  formed 
a  new  precedent,  and  strengthened  the  old  ones. 
In  the  reign  of  Charles  the  Second,  a  number  of 
apprentices  were  indicted  for  treason  of  levyiujg 
war^  and  this  levying  of  war  consisted  in  their 
havmg  pulled  down  a  certain  description  of  houses. 
Hale  was  then  one  of  the  judges,  and  althougjh 
these  constructive  treasons  had  been  fashionable 
for  a  hundred  and  fifty  years,  he  doubted.  His 
brethren,  however,  overruled  him,  and  these  de- 
cisions in  the  worst  of  times  have  governed  Eng- 
land since,  and  are  now  to  be  introduced  here  to 
govern  us.  Hale's  reasons  for  difi*erinff  with  the 
other  judges  are  stated  in  his  Pleas  of  the  Crown 
and  more  at  large  by  Keelyng  in  his  reports.  Al- 
though he  lived  in  bad  times,  he  wished  to  make 


in  this  passage,  but  it  would  seem  thatit  had  been  sub- 
mitted to  the  inspection  of  the  counsel  to  whom  it  is 
ascribed. 

*  8  Inst.  pa.  9. 

tl  Hale^  Hist.  P.  C.  143. 

j:  Trial  of  Fries,  V8, 90,  idO,  dca 


them  better,  by  resisting  the  torrent  of  oppression 
which  threatened  to  overwhelm  the  subject.  I 
am  sorry  to  add  that  since  the  Revolution  of  1688, 
the  courts  of  Eng^land  have  thought  themselves 
bound  by  those  prior  determinations,  and  decide 
accordingly.  But  we  are  not  bound  by  them,  and 
I  do  trust  that  they  will  be  rejected.  It  is  impos- 
sible to  say  to  what  lengths  we  are  to  be  carried, 
but  I  cannot  help  feelins^  some  alarm  when  I  find 
it  declared  by  ^lr.  RawTe,  the  then  district  attor- 
ney, upon  Fries's  trial,  that  '^what  in  England  is 
called  constructive  levying  of  war,  must  in  this 
country  be  called  direct  levying  of  war."  (See 
Fries's  trial,  p.  161.) 

I  before  stated  that  I  did  not  mean  to  enter  into 
an  argument  against  the  correctness  of  the  court's 
opinion;  nor  have  I  done  so,  but  have  offered  these 
remarks  to  show  that  it  was  not  unreasonable  in 
Mr.  Lewis  aud  Mr.  Dallas  to  wish  that  another 
construction  of  the  Constitutionjnight  be  received. 
The  counsel  for  Judge  Chase  seem  to  think  it 
monstrous  that  they  should  have  wished  to  argue 
the  point  after  the  law  had  been  settled  by  three 
former  decisions,  which  had  taken  place  in  the 
course  of  four  years.  Let  it  be  remembered  that 
Sir  Matthew  Hale  doubted,  after  the  lapse  of  one 
hundred  and  fifty  years  from  the  first  of  these  con- 
structive treasons,  and  after,  for  aught  I  know, 
one  hundred  and  fifty  cases  had  been  decided. 
Mr.  President,  far  from  thinking  their  conduct  on 
that  occasion  extraordinary,  I,  as  a  free  man  of 
America,  most  cheerfully  accord  them  my  thanks 
for  the  stand  they  made;  and  I  do  hope  and  trust, 
that  if  ever  a  similar  case  should  occur,  in  which 
the  same  doctrine  of  constructive  treasons  shall 
be  urged  to  a  jury,  men  like  Mr.  Lewis  and  Mr. 
Dallas  will  be  found,  men  of  exalted  talents  and 
extensive  learning,  who  will  be  bold  enough  to  as- 
sert the  rights  of  the  citizen,  and  save  the  Consti- 
tution of  their  country  from  destruction. 

Another  justification  of  a  peculiar  nature  is  set 
up  in  defence  of  Judge  Chase,  by  a  statemeat 
made  in  Keelyng's  Reports.  It  is  there  said  that 
"after  the  Jiappy  restoration  of  Kin^  Charles  the 
Second,  Sir  Orlando  Bridgman,  chief  justice  of 
the  King's  Bench,  and  some  six  or  eight  others, 
judges,  prosecutors,  and  King's  solicitors,  assem- 
bled for  the  purpose  of  determining  ia  what  man- 
ner the  regicides  should  be  tried,  and  thev  settled 
many  points  which  it  was  supposed  we^ld  occttf 
upon  tne  trials."  This,  sir,  is  an  uafortuoate  pe- 
riod to  refer  to  for  justification  of  the  conduct  of 
judges  in  our  day.  Never  was  there  a  mement 
of  such  fawning  servility ;  never  was  there  M>^ 
riod  of  such  unbounded  licentioosoefls.  The 
hope  of  reward  or  the  fear  of  punishnient  brovgbt 
almost  every  maa  crouehing  at  the  fool-stool  of 
the  throne,  and  all  united  in  singing  hosaanM  to 
the  King,  and  cryins  idoud  for  the  cruetfixtoa  of 
the  miserable  refficides.  This  conspiracy  (^^oh 
has  been  quoted)  against  the  wretched  vietims 
whose  sacrifice  was  resolved  on,  was  headed  by 
that  most  servile  of  all  servile  tools,  Sir  Orlando 
6f  idgman.  His  character  and  those  of  his  brother 
judges  who  conspired  with  him,  may  be  recol* 
lected  from  the  charge  which  he  gave  to  the  grand 
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jury  on  that  occasion.  It  will  be  found  io  the 
fourth  volume  of  State  Trials,  and  it  will  there  be 
seen  how  flamingljr  he  talked  of  the  divine  right 
of  King$,  whom  he  called  Chd's  vicegerents 
on  earth ;  their  persons  he  said  were  too  sacred 
m  for  their  conduct  to  be  inquired  into:  they  held 
their  power  from  God,  and  were  accountable  io 
him  atone:  it  wa»  treason  in  their  subjects  to  in- 
quire into  the  propriety  of  what  they  did;  with 
much  more  of  the  same  cast.  These  are  the  times, 
these  the  men,  and  this  is  the  conduct  now  intro- 
duced for  the  justification  of  Judffe  Chase.  If 
they  will  afford  him  a  justification  he  is  welcome 
to  it  for  me.  They  were  woful  times  indeed,  one 
would  have  thought  the  Parliament  which  the 
King  found  in  session  upon  his  return,  was  sub- 
mttsive  enough;  but  he  was  not  satisfied,  and 
finding  the  whole  nation  ready  to  bow  at  his  nod, 
he  ordered  a  new  one  elected,  and  they  proved  so 
compliant  to  all  his  wishes,  that  he  continued 
them  for  eighteen  years.  This  sufficiently  proves 
the  servile  spint  o(  those  whom  the  King  thought 
proper  to  employ  on  this  noted  occasion,  and  it  is 
not  much  to  Mr.  Keelynff's  honor  that  he  was  one 
of  them.  The  points  which  they  did  settle  were 
of  an  extraordinary  nature,  and  one  of  them  was 
read  a  few  days  since  by  one  of  the  counsel  (Mr. 
Kev)  to  show  that  Basset  was  a  good  juror  in 
CaUender^s  trial. 

If,  however,  this  famous  nrecedent  had  been 
made  in  the  best  of  times^  it  does  not  apply  to  the 
pres^it  case.  For  these  judges,  bad  as  they  were, 
yet  had  modesty  enough  to  keep  (heir  opinions  to 
themselves,  till  after  the  trials  had  commenced, 
and  did  not  deliver  them  until  the  occasions  arose 
which  called  for  them.  Jud^e  Chase,  we  have 
fully  proved,  delivered  his  opmion  before  hand, 
publicly,  and  in  the  hearing  of  the  jury,  so  that 
the  authority  of  Mr.  Justice  Keelvnc^  and  Sir 
Orlando  Bndgman  does  not  justify  him.  He 
outstripped  even  them. 

Having  thus,  as  I  conceive,  fully  established 
the  first  specification  contained  in  this  article,  and 
havinff  answered  the  only  colourable  excuses  ad- 
vanced in  favor  of  the  judge^  I  shall  proceed  to 
the  second  specification.  Tnis  is  a  charge  against 
him  for  '^  restrictinff  Fries's  counsel  from  recur- 
ring to  such  Engli^  authorities  as  they  believed 
apposite,  and  from  titing  certain  statutes  of  the 
United  States,  which  they  deemed  illustrative  of 
the  positions  upon  which  they  intended  to  rest  the 
defence  of  their  client." 

The  restriction  is  in  some  sort  admitted,  for  we 
are  told  that  the  counsel  on  both  sides  were  re- 
stricted, and  Mr.  Rawle's  testimony  is  relied  on  to 
simport  their  allegation.  If  the  counsel  on  both 
sides  were  restricted,  it  was  a  restriction  of  a 
most  curious  nature,  as  far  as  it  related  to  the  dis- 
trict attorney,  Mr.  Rawle ;  for  the  only  restriction 
imposed  on  him  was  that  he  should  not  defend 
Fnes,  which  his  duty  would  not  permit,  nor  per- 
haps his  inclination.  It  is  in  vain  therefore  to 
talk  about  both  being  restricted,  when  the  opinion 
of  the  court  was  ail  on  one  side ;  and  it  was  well 
ascertained  bj  the  course  taken  by  Mr.  Rawle  on 
the  Ibrmer  trial,  that  ha  bad  no  disposition  to  con- 
SthCoN.  2dS£s«— 19 


trovert  the  doctrine  of  treason,  as  laid  down  by 
the  court. 

That  the  counsel  of  Fries  were  prohibited  from 
recurring  to  such  Enslish  authorities,  as  they 
believed  apposite,  and  uom  citing  certain  statutes 
of  the  United  States,  I  consider  entirely  proved 
by  the  testimony  of  Mr.  Lewis  and  Mr.  Dallas. 
Without  meaning  to  impeach  Mr.  Rawle's  ve- 
racity, or  that  of  any  other  person,  1  contend  that 
Mr.  Lewis  and  Mr.  Dallas  are  entitled  to  more 
credit  than  he  is,  because  he  took  no  notes  of  the 
first  day's  proceedings^  and  is  contradicted  in 
many  very  material  points  by  the  admissions  of 
the  jud^e  himself.  Mr.  Lewis  and  Mr.  Dallas 
gave  their  testimony  a  year  a^o;  they  have  con- 
sidered it  at  the  bar  now,  and  are  supported  by 
the  judge  in  his  answer,  as  far  as  he  thought  it 
prudent  to  go.  That  Mr.  Rawle  is  contradicted, 
and  Mr.  Lewis  and  Mr.  Dallas  supported  by  the 
judge  in  many  material  points,  I  will  proceed  to 
show. 

Mr.  Rawle  says  that  the  judge,  when  he  handed 
the  written  opinion  down,  declared  the  counsel 
on  each  side  were  to  have  a  copy,  and  another 
copy  was  to  be  taken  out  by  the  jury.  Mr.  Lewis 
stales  thb  materially  different,  for  he  says  the 
judge  declared  that  a  copy  was  to  be  delivered  to 
the  jury  as  soon  as  the  case  on  the  part  of  the 
prosecution  was  opened  or  gone  through.  Here 
these  gentlemen  differ.  Let  us  see  what  the 
judge  says.  In  the  15th  page  of  the  answer  he 
says  he  stated  that  ^'  three  copies  were  to  be  made 

*  out,  one  to  be  delivered  to  the  attorney  of  the 
^  district,  one  to  the  counsel  of  the  prisoner,  and 
^  one  to  the  petit  jury,  after  they  should  have  been 

*  empanelled  and  heard  the  indictment  read  to 
'  them  by  the  clerk,  and  after  the  district  attorney 
^  should  have  stated  to  them  the  law  on  the  overt 

*  acts  in  the  indictment,  as  it  appeared  to  him." 
Thus  Mr.  Lewis  and  Mr.  Dallas  are  supported, 
and  Mr.  Rawle  pointedly  contradicted. 

Again,  Lewis  and  Dallas  state  a  long  conver- 
sation, not  of  a  very  mild  nature  on  the  part  of 
Lewis,  which  took  place  between  him  and  the 
judge  on  the  first  day,  in  which  the  contents  of 
the  written  paper  were  very  fully  disclosed  by  the 
judge.  Mr.  Uawle  recollects  nothing  of  thi& 
but  expressly  says  the  court  when  they  handed 
down  the  papers,  only  stated  that  they  had 
thought  proper  to  draw  up  their  sentiments  of 
the  law,  likely  to  arise  in  the  cases  of  treason,  in 
order  that  they  might  be  perfectly  understood, 
which  would  tend  to  save  time.  He  does  not 
recollect  that  anything  more  was  publicly  said 
about  it  that  day.  In  the  14th  and  15th  pages  of 
the  answer,  the  judge  states  a  long  conversation 
that  took  place  between  himself,  Mr.  Lewis,  and 
Mr.  Dallas,  and  in  this  supports  the  testimony  of 
these  two  gentlemen,  while  he  contradicts  that  of 
Mr.  Rawle. 

Another  fact  in  which  Mr.  Rawle  differs  from 
Mr.  Lewis  and  Mr.  Dallas  is  as  to  John  Fries 
being  in  court  that  day.  Mr.  Rawle  does  not 
recollect  that  he  was ;  Mr.  Lewis  swears  that  if 
he  was  not  in  the  prisoner's  box  at  the  moment 
the  paper  was  handed  down,  he  was  placed  there 
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a  few  minutes  after,  and  Judge  Chase,  in  the  14th 
page  of  his  answer  expressly  states,  that  Fries 
was  placed  in  the  prisoner's  box,  before  any  of 
the  events  occured  which  form  the  subject  of  in- 
quiry to  day. 

When  Mr.  Rawle's  memory  is  so  defective  as 
to  these  three  important  facts,  in  the  statement  of 
which  Mr.  Lewis  and  Mr.  Dallas  are  so  strongly 
supported  by  the  judge  himself,  I  ask  if  their  tes- 
timonyr  ought  not  to  have  infinitely  more  weight 
than  his  ?  In  noticing  these  contradictions,  I  have 
not  relied  on  my  own  notes  of  the  evidence,  or 
on  my  own  memory,  but  have  referred  to  the 
three  printed  affidavits  of  Mr.  Rawle,  Mr.  Lewis, 
and  Mr.  Dallas,  m^e  out  by  themselves  last  year, 
and  corroborated  by  the  oral  testimony  which 
each  has  delivered  in  at  the  bar. 

I  must  therefore  be  permitted  to  insist  that 
Fries^s  counsel  were  prohibited  from  recurring  to 
English  authorities,  and  from  citing  certain  stat- 
tutes  of  the  United  States.  It  is  fully  proved  by 
Mr.  Lewis,  and  corroborated  by  Mr.  Dallas.  The 
latter  was  not  in  court  when  the  conversation 
took  place;  but  coming  in  immediately  after, 
he  was  informed  of  it  by  Mr.  Lewis,  and  then 
stated  to  the  court  what  Mr.  Lewis  had  told  him. 
The  court  did  not  deny  it,  and  certainly  it  is  to 
be  presumed,  if  Mr.  Lewis  had  made  an  erroneous 
statement  of  facts  to  Mr.  Dallas,  and  they  had 
been  repeated  by  Mr.  Dallas,  the  court  would 
hare  contradicted  them.  This  was  not  done,  and 
both  these  gentlemen  now  swear  that  they  were 
prohibited. 

Let  us  inquire  why  there  was  a  wish  on  the 
part  of  the  prisoner's  counsel  to  recur  to  English 
authorities.  On  the  former  trial  of  Fries,  the 
court  had  grounded  their  opinion  upon  the  con- 
struction which  had  been  given  in  England  to 
the  words  levying  war.  The  district  attorney 
and  his  assistant  had  relied  on  the  same  authori- 
ties. The  counsel  for  the  prisoner  were  desirous 
of  showing,  as  they  themselves  have  stated,  that 
although  these  interpretative  treasons'  had  been 
admitted  in  England  since  the  Revolution  of  1688, 
yet  that  they  were  founded  on  precedents  made 
during  arbitrary  reigns,  by  which  the  courts  in 
England  afterwards  conceived  themselves  bound. 
I  have  already  shown  to  you  from  Hale's  Pleas  of 
the  Crown,  what  was  held  to  be  the  plain  and 
simple  meaning  of  the  words  levying  war^  ante- 
cedent to  the  reign  of  Henry  VIII.,  when  these 
interpretative  treasons  were  first  introduced,  and  it 
cannot  be  doubted  that  the  object  of  Fries's  coun- 
sel was  to  convince  the  jury  that  the  Constitution 
of  the  United  States  ought  to  be  construed  agree- 
ably to  the  plain  import  of  its  own  language, 
without  being  subjected  to  those  wild  and  arbi- 
trary constructions,  which  had  originated  in  the 
worst  of  times  for  the  worst  of  purposes.  The 
reason  why  they  wished  to  cite  the  statutes  of  the 
United  States  I. have  before  mentioned  to  be,  to 
show  that  the  offences  charged  against  Fries  were 
of  such  a  nature  as  to  subject  him  to  fine  and 
imprisonment  only,  and  not  to  a  forfeiture  of  his 
life. 
But,  sir,  a  doctrine  as  novel  to  me  as  any  I  hare 


lately  heard,  has  been  advanced  on  this  occasion* 
A  distinction  is  attempted  to  be  taken  between 
the  right  of  the  jury  to  decide  the  law  as  well  as 
the  fact,  and  their  power  to  do  so.  I  have  alwa3rs 
thought  that  in  criminal  cases  the  iury  had  both 
the  right  and  the  power.  This  is  the  first  time  I  , 
have  ever  heard  it  denied,  and  I  trust  it  will  be 
t^e  last.  This  right  is  one  of  the  most  valuable 
features  in  the  trial  by  jury,  and  if  a  jury  should 
be  so  servile  on  a  question  ot  life  and  death,  to  sur- 
render their  own  opinions  to  those  of  the  court, 
they  would  be  unworthy  of  the  name  of  freemen. 
Although  the  right  is  denied,  the  power  is  admit- 
ted. I  contend,  therefore,  that  the  power  includes 
the  right.  For  if  they  have  been  suffered  to  ex- 
ercise this  power  for  more  than  an  hundred  years, 
without  being  restricted  by  law,  it  surely  cannot 
be  questioned  that  they  have  acquired  tne  right. 
The  right  to  decide  both  the  law  and  the  fact  is 
admitted  in  England ;  it  has  been  acknowledged 
there  for  more  than  two  hundred  years,  although 
I  believe  an  instance  or  two  may  be  found  in  tlie 
time  of  the  noted  Jeffries,  when  Juries  were  at- 
tainted for  daring  to  exercise  this  right.  The 
power  to  attaint  however  has  been  long  since 
abolished,  and  no  instance  can  be  produced  since 
the  Revolution  of  1688,  in  which  a  verdict  of  ac- 
quittal has  been  ever  set  aside,  because  the  jury 
have  ventured  to  decide  against  the  opinion  ot  the 
court.  The  judge  in  his  answer  admits  the  righ^ 
of  the  jury  to  decide  both  the  law  and  the  fact, 
and  if  he  had  not,  but  had  taken  the  ground  con- 
tended for  by  his  counsel,  I  should  have  consid- 
ered it  a  strong  evidence  of  his  guilt  under  the 
third  specification. 

The  third  and  last  specification  charges  the 
judge  with  "debarring  the  prisoner  from  his 
'  Constitutional  privilege  of  addressing  the  jury 
^  (through  his  counsel)  on  the  law  as  well  as  on 
'  the  fact,  which  was  to  determine  his  guilt  or  in- 
*  nocence,  and  at  the  same  time  endeavoring  to 
'  wrest  from  the  jury  their  indisputable  right  to 
^  hear  argument  and  determine  upon  the  question 
^  of  law  as  well  as  the  question  of  fact,  involved 
*in  the  verdict  which  they  were  required  to 
'give." 

We  do  not  contend  that  the  counsel  were  de- 
barred from  addressing  the  jury  by  the  inter- 
ference of  sheriffs  and  constflfoles^  for  it  is  not  ne- 
cessary to  prove  the  actual  exercise  of  force.  But 
we  do  allege,  and  we  have  proved  it  by  Mr. 
Lewis  and  Mr.  Dallas,  that  the  judge  declared  on 
the  first  day,  that  they  must  address  the  court  and 
not  the  jury.  I  have  before  shown  that  these 
gentlemen  are  entitled  to  more  credit  than  either 
Mr.  Rawle,  Mr.  Meredith,  or  Mr.  Tiighman,  for 
their  testimony  is  better  supported  tmin  that  of 
the  others  by  tne  answer  of  the  judge.  It  ought 
to  be  remembered,  too,  that  they  were  more  par- 
ticularly interested  in  the  transaction  than  the 
rest  of  the  gentlemen,  and  therefore  the  proba- 
bility is,  that  the  facts  were  more  strongly  im- 
pressed on  their  minds. 

An  attempt  however  is  made  toshelter  the  judge 
from  this  part  of  the  accusation,  by  saying  that 
he  declared  counsel  would  be  heard  although  this 
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opioioD  was  f^iven.  Sir,  this  is  aDother  evasion. 
The  opinion  itself  carries  with  it  internal,  uncon- 
controvertible  evidence  of  the  determination  of 
the  court  that  the  counsel  should  not  address  the 
jury.  What  is  the  principal  grouod  of  the  de- 
fence ?  what  is  the  leading  reason  nrged  for  giv- 
ing this  extraordinary  opinion  before  the  jury  was 
sworn  ?  It  was,  as  the  judge  says,  and  as  his  coun- 
sel have  argued,  to  save  time.  They  state  that 
there  were  more  than  one  hundred  civil  causes 
tiien  depending,  that  the  delay  of  business  in  Penn- 
svlvania  had  l^en  long  a  subject  of  complaint,  and 
tae  judge  was  anxious  to  make  Fries's  trial  a  short 
one.  in  order  that  they  might  have  time  to  pro- 
ee^  with  the  other  business.  Now  suffer  me  to 
inquire  how  time  was  to  be  saved ;  how  the  trial 
of  Fries  was  to  be  shortened,  if  his  counsel  were 
to  be  allowed  to  address  the  jurv  on  the  law  which 
the  court  had  already  decided  f  Was  not  the  opin- 
ion of  the  court  given  for  the  express  purpose  of 
preventing  them  from  addressing  the  jury;  or,  if 
not  for  this,  let  me  ask  for  what  purpose  it  was 
given  ?  Was  it  to  prejudice  the  mmds  of  the  jury; 
to  close  their  ears  and  their  understandings  against 
any  arguments  which  mi^ht  be  offered  tnem? 
Gentlemen  say  no.  Was  it  to  save  time  ?  This 
was  impossible,  because  the  time  was  still  to  be 
occupied  by  the  counsel  being  permitted  to  ad- 
dress the  jury.  Why  then,  let  me  ask,  was  the 
opinion  given  1  The  answer  is  ready.  It  was  in- 
tended to  produce  both  these  effects.  The  minds 
o{  tbe  jury  were  to  be  preoccupied  by  the  impos- 
ing authority  of  the  court,  and  in  this  manner  it 
-was  expected  to  deter  the  counsel  from  address- 
ing them  on  the  law.  Nothing,  therefore,  can  be 
clearer,  than  that  the  counsel  were  prevented  from 
addressing  the  iury,  and  that  the  judge  '*'  endea- 
vored (in  the  language  of  the  article)  to  wrest 
from  the  jury  their  right  to  hear  argument,  and 
determine  upon  the  question  of  law."  But  it  is 
said  that  the  rieht  of  the  jury  to  decide  the  law 
does  not  give  them  a  dispensing  power  over  the 
law,  and  that  therefore  they  are  bound  by  the 
opinion  of  the  court.  Nor  does  the  right  of  the 
court  to  decide  the  law  give  them  a  dispensing 
power  over  the  law.  The  jury  have  a  right  to 
decide  the  law,  and  are  not  bound  by  the  opinion 
of  the  court.  In  order  to  enable  them  to  decide 
correctly  they  have  a  right  to  hear  argument,  and 
any  attempt  to  prevent  this,  is  an  attempt  to  wrest 
from  them  their  right  to  decide  the  law,  and  is  a 
high  misdemeanor. 

We  are  told,  however,  that  if  anything  wrong 
was  done  on  tne  first  day,  ample  atonement  was 
made  on  the  second.  It  is  true  that  the  judge  ex- 
hibited some  appearance  of  a  wish  that  the  coun- 
sel would  proceed  on  the  second  day,  but  Mr. 
Lewis  well  remarked,  that  although  the  papers 
were  withdrawn,  the  impression  which  had  been 
made  on  the  minds  of  the  jurors  could  not  be  re- 
moved. What  sort  of  an  atonement,  too,  was 
this  ?  It  carried  insult  with  it ;  and  the  language 
in  which  it  was  made  had  a  still  greater  tendency 
to  strengthen  the  impression  made  the  day  before. 
The  counsel  were  publicly  informed  they  might 
proceed  as  they  pleased,  but  it  must  be  at  the 


hazard  ofiJteir  characters^  under  the  direction  of 
the  court.  Is  there  a  man  of  reputation  on  earth, 
possessed  of  the  smallest  spark  of  feeling,  that 
would  consent  to  disgrace  himself  by  addressing 
a  jury  under  such  circumstances  ?  This  alone,  u 
nothing  else  had  taken  place,  was  sufficient  to 
drive  them  from  the  defence  of  their  client;  and 
if  they  thought  that  their  abandoning  him  misht 
eventually  save  his  life,  they  were  fully  justified 
in  doinff  so. 

The  learned  advocates  for  the  jud^e  have  talked 
highly  of  the  independence  of  the  judiciary,  and 
have  asked  what  inducements  any  judge  could 
have  to  act  as  we  have  charged  Judge  Chase  with 
acting.  Are  there  then  no  inducements  for  a 
judge  to  swerve  from  his  duty  ?  Has  he  no  feel- 
ings to  gratify,  and  is  it  impossible  for  him  to  be- 
come a  partisan?  Does  his  character  as  a  judge 
divest  him  of  his  ambition  as  a  man  ?  Is  he  so  in- 
corruptible that  temptation  cannot  assail  him? 
Look  through  the  annals  of  other  nations — read 
the  history  of  England  for  the  last  forty  years. 
Judicial  independence  has  been  for  a  long  time 
as  well  secured  there  as  here ;  and  yet  how  many 
instances  shall  we  find  in  that  country  of  prose- 
cutions in  which  the  feelings  of  the  Ministry  had 
been  engaged,  and  in  which  their  influence  over 
the  judges  has  been  too  fiagrant  to  be  mistaken? 
In  Ireland,  miserable  Ireland,  a  still  more  gloomy 
prospect  presents  itself.  They,  too,  have  boasted 
an  independent  judiciary  ;  but  an  overruling  in- 
fluence has  crumbled  it  into  ruins.  The  demon 
of  destruction  has  entered  their  courts  of  justice, 
and  spread  desolation  over  the  land.  Execution 
has  followed  execution,  until  the  oppressed,  de- 
graded and  insulted  nation  has  been  made  to 
tremble  through  every  nerve,  and  to  bleed  at  every 
pore.  Let  us  then  be  warned  by  the  fate  of  Ire- 
land. In  State  prosecutions  her  judges  look  to 
the  Castle;  although  they  cannot  be  put  down, 
they  may  be  elevated.  Some  of  our  judges  hive 
been  elevated  to  places  of  high  political  impor- 
tance; splendid  embassies  have  been  given  to 
them.  I  will  not  say  that  they  were  given  or  ac- 
cepted with  improper  views ;  but  they  have  been 
?^iven,&Bd  surely  they  hold  out  inducement  enough 
or  a  judge  to  bend  to  the  ruling  party.  It  is  our 
duty  to  prevent  party  spirit  from  entering  into 
our  courts  of  justice.  Let  us  nip  the  evil  in  the 
bud,  or  it  may  grow  to  an  enormous  tree,  bearing 
destruction  upon  every  branch.  You  have  now 
an  opportunity  of  doing  it,  and  1  trust  you  will 
not  sufier  it  to  escape  you.  I  therefore  hope  that 
you  will  not  only  remove  Judge  Chase  from  the 
high  office  which  he  now  fills,  but  that  by  your 
judgment  you  will  forever  hereafter  disqualify 
him  from  holding  any  office  of  profit  or  trust  un- 
der the  Government  of  the  United  States. 

I  have  thus,  Mr.  President,  gone  through  the 
first  article  of  the  impeachment,  and  will  not  en- 
croach upon  the  others;  their  elucidation  I  shall 
leave  to  my  friends,  who  will  follow  me.  A  sense 
of  public  duty  alone  led  to  the  present  prosecu- 
tion, and  having  discharged  this,  we  shall  have 
nothing  to  reproach  ourselves  with,  let  your  deci- 
sion be  what  it  may. 
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Mr.  Rodney. — Mr.  President,  and  ^entlemeD 
of  the  Senate :  The  present  trial  exhibits  a  spec- 
tacle truly  solemn  and  impressive.  A  man  who 
holds  one  of  the  highest  judicial  offices  under  the 
Qovernment,  who,  from  the  period  of  the  Revo- 
lution) has  filled  many  of  the  most  important  pub- 
lic situations,  and  whose  hairs  have  been  bleached 
in  the  service  of  his  country,  is  charged  before  this 
dignified  tribunal,  by  the  Representatives  of  the 
American  people,  with  the  commission  of  acts  in 
Tiolation  of  his  duty  as  a  judge,  and  of  the  laws 
and  Constitution  of  the  land. 

On  one  hand,  the  character  of  an  aged  and  re- 
spectable individual,  which  may  be  dearer  to  him 
tnan  the  small  remnant  of  his  Ufe,  is  involved  in 
your  decision;  on  the  other,  the  most  precious 
rights  of  free  citizens,  and  the  dearest  interests  of 
society. 

The  mind  which  could  contemplate,  unmoved, 
such  a  scene,  cannot  feel  for  the  welfare  of  the 
people,  or  the  honor  of  the  nation,  and  must  be 
equally  insensible  to  the  finer  sympathies  of  life 
and  the  practice  of  its  charities  and  afiectioas. 

The  public  anxiety  manifested  by  this  deeply 
interestiEig  trial  must  be  evident  to  all — a  trial  of 
the  first  importance,  because  of  the  first  impres- 
sion— a  trial  not  confined  to  a  sinj^le  act  in  the 
conduct  of  the  accused,  but  embracing  a  variety 
of  transactions  at  difierent  periods  of  his  life — a 
trial  which  departs  from  the  ordinary  mode  of  de- 
cision, whose  novelty  and  magnitude  have  excited 
so  much  interest  and  attention  that  it  seems  to 
have  superseded  for  the  moment,  not  only  every 
other  grave  object  or  pursuit,  but  every  other  fash- 
ionable amusement  or  dissipation. 

The  task  of  prosecuting  is  always  very  unpleas- 
ant, and  to  me  extremely  painful ;  but  my  rule 
has  ever  been  not  to  suffer  private  considerations 
or  personal  feelings  to  stand  in  the  way  of  a  firm 
an^  independent  discharge  of  public  duty. 

To  this  exalted  tribunal  I  look  with  confidence 
for  a  display  of  that  dignified  impartiality,  which 
will  do  credit  to  their  elevated  situation^  and  re- 
flect honor  on  their  countrv.  You  will  raise  your- 
selves, I  am  convinced,  aoove  the  common  level 
of  human  prejudices,  personal  or  political,  and 
will  sufier  no  considerations  but  those  which  are 
perfectly  correct  to  be  blended  with  your  inquiries 
or  mingled  with  your  decisions. 

Party,  it  is  true,  is  a  spirit  of  so  subtle  a  nature 
as  to  diffuse  itself  almost  imperceptibly  over  the 
human  mind  ;  it  frequently  pervades  tne  system 
without  beinff  felt,  and  sometimes  warps  the  judg- 
ment when  least  suspected.  Against  the  influ- 
ence of  this  spirit  I  need  scarcely  caution  the 
judges  whom  I  have  the  honor  to  address.  It  can- 
not approach  within  the  pale  of  this  court  or  en- 
ter their  hallowed  walls. 

I  have  marked,  Mr.  President,  in  the  questions 
which  you  have  so  correctly  put  to  the  witnesses 
in  the  course  of  their  examination,  that  singleness 
of  eye,  which  looks  to  the  discovery  of  truth 
alone,  without  reference  to  the  party  whose  case 
it  may  affect ;  whilst  your  conduct  m  maintain- 
ing that  order  and  decorum  suitable  to  the  solem- 


nity of  the  occasion  has  exhibited  an  example 
worthy  of  imitation. 

I  have  observed,  with  heartfelt  pleasure  and 
honest  pride,  the  unwearied  and  impartial  atten- 
tion paid  by  the  members  of  this  court  during  the 
progress  of  this  momentous  cause.  To  my  mind 
it  presages  a  decision  worthy  of  themselves  and 
serviceable  to  their  country^  and  is  a  sure  pledge 
that  their  determination  will  be  honest,  upright, 
and  independent. 

If,  after  a  fair  and  full  inquiry  into  the  facts,  il- 
lustrated by  the  arguments  for  and  against  the 
accused,  and  a  careful  examination  of  the  law, 
commented  on  by  those  whos6  duty  it  is  to  sup- 
port the  impeachment,  and  those  who  are  opposed 
to  it,  the  Senate  shall  be  of  opinion  that  the 
charges  have  not  been  substantiated,  and  pro- 
nounce a  verdict  of  acquittal,  believe  me,  sir,  i,  as 
a  citizen  faithful,  obedient,  and  affectionate  to  the 
laws  of  my  country,  shall  most  cheerfully  acqui- 
esce in  the  decision.  But  I  do  confidently  trust 
that  it  will  not  take  place,  on  the  principles  or  the 
precedent  established  in  the  case  of  Warren  Haa- 
ting[s,  the  Governor  of  Bengal,  that  plunderer  of 
India,  that  destroyer  of  the  people  of  Asia^  that 
devastator  of  the  East,  whose  crimes  were  without 
number,  and  whose  enormities  exceeded  calcula- 
tion. What  fields  have  been  dyed,  what  streams 
have  been  tinned  with  the  innocent  blood  of  vic- 
tims sacrificed  on  the  altar  of  his  avarice  or  his 
ambition !  An  obligation  however  solemn,  a 
treaty  however  sacred,  interposed  but  a  weak  and 
feeble  barrier  to  the  views  ot  his  personal  or  polit- 
ical aggrandizement.  Even  a  zetumaj  the  sacred 
retreat  of  women,  holy  and  consecrated  to  the 
fairest  work  of  the  creation,  by  the  religious  cus- 
toms of  that  country,  has  been  violated  whenerer 
the  silver  and  the  gold,  the  jeweb  and  ^e  dia- 
monds, were  sufficient  objects  to  attract  his  atten- 
tion or  gratify  his  rapacity. 

Before  I  proceed  to  the  discussion  of  those  facts 
and  principles  more  immediately  connected  with 
the  subject  now  under  investigation,  permit  me  to 
advert  for  a  few  moments  to  the  manner  in  which 
the  defence  has  been  conducted.  I  shall  also 
claim  your  indulgence  for  a  small  portion  of  time, 
whilst  I  reply  (I  fear  in  a  desultory  way)  to  some 
remarks,  and  notice  some  matter  which  has  been 
blended  with  this  case,  no  doubt  with  the  view  of 
eiving^  it  a  complexion  favorable  to  the  defence, 
but  which  I  humbly  conceive  to  be  rather  foreign 
and  extraneous. 

The  fascinating  voice  of  eloquence  and  the  de- 
luding tongue  of  ingenuity,  though  excited  with 
great  address,  will  produce  no  other  effect  before 
this  tribunal  than  to  excite  that  degree  of  pleas- 
ure which  we  all  feel  on  the  display  of  profes- 
sional talents.  It  shall  be  my  duty  (because  I 
believe  it  to  be  not  only  the  duty  but  the  inter- 
est of  every  advocate  to  have  a  decision  on  ar- 
gument and  argument  alone)  to  avoid  every- 
thing like  declamation,  and  to  address  you  in  tne 
sober  narrative  of  fact,  and  the  temperate  lan- 
guasje  of  reason. 

The  counsel  for  the  aged  defendant  have  ex- 
plored every  avenue  to  the  human  heart  to  awaken 
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your  Bensibilities,  and  hare  apj^ealed  to  yoar  pas- 
sions to  enlist  them  under  their  banners ;  at  one 
time  attempting  to  excite  your  sympathies  in  favor 
of  their  unfortunate  client,  and  at  another  en- 
deavorinjB^  to  kindle  your  resentment  ag^ainst  the 
prosecution.  They  may,  perhaps,  have  been  oc- 
t»L8ioDally  in  the  habit  of  addressing  those  with 
whose  feelings  they  could  play  as  the  winds  do 
with  the  waves ;  and,  anigaated  by  the  trophies  of 
former  victories,  they  have  recurred  to  the  same 
means  of  conquest  which  have  before  crowned 
their  exertions  with  success.  The  judges  of  this 
court  are  no  doubt  alive  to  the  generous  feelings 
c^  sympathy  and  compassion,  when  an  object 
presents  itself  calculated  to  excite  them,  but 
even  when  under  the  influence  of  this  myste- 
noQs  power^  they  will  always  remember  that  hu- 
manity b  the  second  virtue  of  courts,  justice  the 
first. 

We  have  been  more  than  once  solemnly  re- 
XDinded  that  the  decision  which  you  may  give 
•miJ  be  re-examined  by  those  who  succeed  you, 
and  that  posterity  will  rejudge  the  judgment 
*«rhich  you  may  piass  at  this  time.  To  that  im- 
partial tribunal  let  the  appeal  be  made.  I  fear 
that  when  future  annals,  faithful  to  the  cause  of 
truth  and  justice,  shall  record  the  patriotism  and 
the  virtues  of  my  honorable  friend  who  gave  birth 
to  this  impeachment,  the  weeping  voice  of  history 
ivUl  be  heard  to  deplore  the  oppressive  acts  and 
criminal  excesses  of  the  jud^e  who.  with  a  bold- 
ness and  violence  unparalleled  in  this  country, 
aeems  to  have  trampled  under  foot,  as  if  conscious 
of  impunity,  the  established  principles  of  law,  and 
the  rules  of  decency  and  decorum. 

The  defendant  himself,  in  his  answer,  looking 
beyond  the  transient  scenes  of  this  world,  has 
crossed  the  stream  of  time,  and  carried  us,  in  idea, 
OB  the  ocean  of  eternity,  to  the  footstool  of  that 
throne  which  is  washed  by  its  waves.  It  is 
true  ere  long  we  must  all  embark  on  that  voyage 
from  which  no  mariner  returns;  and  be  l)orne 
iwith  myriads  on  the  same  swell  to  the  judgment 
seatj  when  our  fates  will  be  decided  for  eternity. 
On  that  awful  day,  I  trust  we  shall  appear  with 
the  hopes  and  the  consolations  which  oeam  upon 
^e  soul  from  the  everlasting  light  of  Divine  Rev- 
elation ;  that,  whatever  frail  passages  may  che- 
quer the  volumes  of  our  lives,  thougn  the  conduct 
of  the  defendant  towards  the  unfortunate,  unpro- 
tected, and  persecuted  Fries  may  appear  scored 
matters  in  the  book  which  records  his  deeds,  in- 
finite mercy  will  obscure  them  from  the  eyes  of 
infinite  purity,  and  a  sincere  repentance  blot  them 
oat  forever. 

It  struck  me  with  some  degree  of  surprise,  when 
I  heard  the  language  of  complaint  from  my  learn- 
ed frioid,  (Mr.  Hopkinson,)  who  summed  up  the 
eridence  on  the  first  article  in  favor  of  the  accus- 
ed,  because  this  impeachment  was  not  instituted 
sooner.  He  seemed  to  ask  with  an  air  of  triumph, 
'When  did  the  transactions  take  place  upon  which 
the  prosecution  is  grounded  ?  I  answer  with  con- 
fidence they  took  place  at  diflerent  and  distant 
periods.  Some  of  them  as  far  back  as  the  year 
18O0j  and  others  but  yesterday,  as  it  were.    The 


whde  linked  together  by  the  spirit  of  perse- 
cution, and  forming  a  chain  of  offences  against 
the  violated  laws  of  the  country  and  the  insulted 
justice  of  the  land,  which  cannot  be  broken  by 
testimony  or  weakened  by  argument.  And  yet 
because  the  guardians  of  the  people^s  rights  and 
liberties  have  submitted  to  bear  with  patience  the 
oppressive  acts  of  the  defendant,  until  they  could 
endure  them  no  longer ;  because  considering  him 
clothed  beneath  the  ermine  of  justice  with  the 
common  infirmities  of  man,  they  have  been  slow 
to  anger,  and  have  waited  for  the  season  of  re- 
pentance and  reformation ;  the  very  lenience  and 
forbearance,  which  they  have  manifested  by  their 
conduct,  to  the  world,  are  forsooth  used  as  an  ar- 
gument a^inst  the  present  impeachment.  With 
what  justice  or  propriety  thb  Court  will  deter- 
mine. Had  they,  imitating  the  example  of  the 
accused,  employed  their  time  in  hunting  for  crim- 
inality, and  the  instant  they  suspected  an  offence, 
a  sentence  of  condemnation  succeeded,  quick  as 
the  thunderbolt  pursues  the  flash,  they  would 
have  received,  I  presume,  credit  for  the  zeal  and 
promptness  which  they  displayed  in  the  task  of 
prosecution.  Let  it  be  remarked  that  justice  is  of 
slow  pace,  but  of  certain  step,  and  that  the  suffer- 
ings and  the  tears  of  the  innocent,  however  deeply 
buried,  will  rise  up  in  judgment  to  confound  the 
guilty. 

The  House  of  Representatives,  so  far  from  de- 
serving blame,  in  my  humble  opinion,  merit  com* 
mendation  for  the  reluctance  with  which  they 
proceeded  to  accusation,  and  for  the  care,  caution, 
and  dignity  which  have  marked  their  steps.  I  have 
frequently  heard  an  unbecoming  zeal  reprobated 
in  a  prosecutor ;  but  never  before  did  I  hear  from 
the  lips  of  a  counsel  for  an  offender,  a  complaint 
of  delay  and  remissness  in  chargii^  his  client 
with  guilt.  What  a  striking  contrast  does  their 
conduct  furnish,  compared  with  that  of  the  de- 
fendant! They  betrayed  no  thirst  for  prosecu- 
tion, but  an  unwillingness  to  accuse;  no  easer 
appetite  for  conviction,  but  an  anxious  desire  that 
impartial  justice  should  take  place  between  the 
public  and.  an  individual,  whom  irresistible  evi- 
dence had  compelled  them  to  present  before  the 
highest  judicial  authority  of  the  nation.  Not,  it 
is  true,  lot  the  murder  of  despotic  princes  whose 
will  was  the  law.  and  whose  laws  perhaps  were 
as  sanguinary  as  tnose  of  Draco ;  nor  for  the  plun- 
der of  empires,  swayed  by  an  iron  sceptre  as  op- 
pressive as  the  dominion  of  Hastings.  Far  other 
crimes  are  laid  to  his  charge.  The  defendant,  a 
citizen  of  this  free  land,  sworn  to  support  oar 
mild  Constitution  and  our  equal  laws,  and  bound 
by  his  oath  of  office  to  administer  justice  impar- 
tially, having  a  perfect  knowledge  of  his  duty, 
(for  of  ignorance  the  whole  world  will  aquit  him,) 
stands  charged  with  plundering,  in  the  holy  habit 
of  a  judge,  a  jury  of  his  country  of  their  most 
sacred  rights,  and  injured  and  insulted  freemen  of 
their  Constitutional  privileges. 

He  was  indeed  providentially  prevented  from 
imbruing  his  hands  in  the  blood  of  poor  Fries,  but 
he  stands  accused  of  shedding,  with  unfeelinff  se- 
verity, the  life  blood  of  the  Constitution  itseU* 
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Such  are  the  crimes  for  which  he  is  arraigned 
at  your  bar,  aod  which  one  of  the  gentleineD  has 
been  pleased  to  term  petty  offences.  In  the  dark 
catalogue  of  criminal  enormities,  perhaps  few  are 
to  be  ^und  of  a  deeper  dye.  If  I  were  an  adyo- 
lateof  the  doctrines  of  constructire  and  cumula- 

ye  treasons,  of  which  the  learned  judge  appears 

0  haye  been  a  great  admirer  and  a  zealous  sup- 
T  orter,  I  would  say  that  he  himself  was  guilty  of 
judicial  treason  against  the  Constitution  of  the 
countr^r,  and  majesty  of  the  people. 

The  independence  of  the  Judiciary,  the  politi- 
cal tocsin  of  the  day,  and  the  alarm  bell  of  the 
nighty  has  been  rung  through  eyery  change  in 
our  ears.  They  haye  played  upon  this  cord  until 
its  yibrations  produce  no  effect.  The  sound  is 
rather'  calculated  to  stun  us  into  an  insensibility 
against  real  attacks,  for  the  poor  hobby  has  been 
literally  rode  to  death.  To  the  rational  indepen- 
dence of  the  Judiciary^  I  am,  and  eyer  haye  been 
a  firm  and  uniform  friend.  But  I  am  no  adyo- 
cate  for  the  inyiolability  of  judj^es  more  than  of 
Kings.  In  this  country  I  am  afraid  the  doctrine 
has  been  carried  to  such  an  extrayagant  lenfith, 
that  the  Judiciary  may  justly  be  considered  Tike 
a  spoiled  child.  They  are  here  placed  almost  be- 
yond the  reach  of  the  people,  though  not  be- 
yond the  immediate  power  and  influence  of  the 
fexecutiye.  I  wish  not  to  see  them  the  slayes  of 
any  administration,  but  the  faithful  and  impar- 
tial executors  of  justice.  My  desire  is  that  the 
laws,  like  the  proyidenceof  the  Deity,  should  shed 
their  protecting  influence  equally  oyer  all. 

It  will  be  allowed  that  the  hopes  of  an  indiyi- 
dual  are  as  powerful  inducements  to  action  as  his 
fears.  Whether  the  Executiye  can  depress  or  ex- 
alt him,  his  influence  is  equally  great.  Whether 
he  can  punish  his  errors  or  reward  his  faults,  his 
dominion  is  the  same.  We  all  know  that  an  as- 
sociate judge  may  si^h  for  promotion,  and  may  be 
created  a  Chief  Justice,  whilst  experience  teaches 
uSj^  that  more  than  one  Chief  Justice  has  been  ap- 
pointed a  Minister  Plenipotentiary.  These  facts 
are  staring  us  in  the  face,  when  we  talk  of  judges 
being  independent  of  the  Qoyernment. 

What  has  been  the  natural  effect  of  such  con- 
duct ?  Haye  the  judges  stood  aloof  during  the 
political  tempests  which  haye  agitated  the  coun- 
try— or  haye  they  united  in  the  lo  triumphe 
wnich  the  yotaries  and  idolaters  of  power  haye 
sung  to  those  who  were  seated  in  the  car  of  Goy- 
emment?  Haye  they  made  no  offerings  at  the 
shrine  of  party ;  haye  they  not  preached  political 
sermons  from  the  bench,  in  which  they  haye  join- 
ed chorus  with  the  anonymous  scribblers  or  the 
day  and  the  infuriate  instruments  of  faction  ?  Let 
a  recurrence  to  past  eyents  decide. 

1  wish  to  be  understood  as  speaking  on  these 
topics  in  the  abstract,  and  not  with  a  yiew  of  im- 
puting improper  motives  to  those  concerned  in  the 
arrangements  which  haye  taken  place. 

The  people  of  the  United  States,  on  the  other 
hand,  haye  no  offices  of  profit  and  emolument  to 
bestow.  They  haye  no  post  immediately  in  their 
power  to  giye,  except  a  station  in  the  House  of 
KepresentatiTes,  which  a  judge  would  not  accept 


from  their  hands.  But.  let  me  ask,  was  there  no 
yacancy  in  the  gift  of  tne  Excutiye,  to  which  the 
defendant  could  aspire,  and  to  which  his  conduct 
might  furnish  him  with  a  passport  or  a  letter  of 
introduction? 

Some  obseryations  haye  been  made  on  the  inde- 
pendence of  the  judges  in  England.  In  that  coun- 
try they  are  remoyable  by  an  address  of  botk 
Houses  of  Parliament.  By  what  a  slight  tenure, 
by  what  a  slender  thread,  are  their  offices  heldl 
The  yoice.  nay,  the  whisper,  or  the  breath  of  the 
Minister  for  the  time  being,  may  remoye  them, 
and  yet  they  haye  generally  manifested  a  spirit 
of  real  independence,  eyen  in  the  season  of  alarm 
and  terror,  of  which  I  fear  our  judges  at  a  similar 
period  cannot  boast.  But  in  that  county,  a  seat 
on  the  bench  is  considered  as  a  place  of  rest,  and 
they  look  not  beyond  it.  There  the  judges  are 
not  made  Enyoys  Extraordinary  or  Ministers 
Plenipotentiary* 

We  ought  not  to  be  imposed  upon  by  names 
in  this  country.  Giye  any  human  being  judicial 
power  for  life,  and  annex  to  the  exercise  of  it  the 
kingly  maxim  '4bat  he  can  do  no  wrong,"  you 
may  call  him  a  judge  or  justice,  no  matter  what 
is  the  appellation,  and  you  transform  him  into  a 
despot,  regardless  of  all  law.  but  his  own  soyereiga 
will  and  pleasure. 

I  had  nearly  omitted  stating,  but  it  is  worthy  of 
remark,  that,  by  the  Constitution  of  the  UnioD, 
the  Chief  Justice  must  preside  in  case  the  Presi- 
dent is  impeached;  and,  if  the  President  can  at 
any  time  send  him  out  of  the  couptry  to  negotiate 
treaties  or  conyenlions,  he  can  most  effectually 
preyent  the  execution  of  this  salutary  proyisioo, 
and  shelter  himself  from  punishment. 

These  ideas  are  thrown  out  in  reply  to  the 
lengthy  remarks  on  iudicial  independence,  and  to 
which  it  was  stated  no  answer  would  be  giyen 
except  some  jargon  about  the  soyereignty  of  the 
people !  They  contain  a  concise  commentary  on 
the  theory  furnished  by  the  text  of  practice. 

In  this  country,  where  the  people  are  justly  re- 
cognised as  the  real  soyereigns  of  the  land,  and 
the  only  source  of  all  legitimate  authority,  it  is 
wonderful  to  obserye  the  manner  in  which  it  is 
too  much  the  fashion  of  the  times  to  speak  of 
them.  The  first  article  of  our  political  creed,  that 
all  power  emanates  from  the  people,  cannot  be 
attacked  by  argument,  and  yet  they  attempt  to 
turn  it  into  ridicule.  On  this  head,  they  are  ex- 
tremely dexterous.  In  the  course  they  pursue, 
they  exhibit  all  the  skill  of  political  jockies.  They 
admit  the  principle  that  the  will  of  the  people 
should  rule,  because,  forsooth,  they  dare  not  dis- 
pute it.  But  it  must  not  interfere  with  their  own 
yiews,  or  it  ceases  to  be  that  awful  object,  that 
just  and  legitimate  soyereignty  which  commands 
respect,  and  to  which  they  bow  with  submission; 
it  is  no  longer  the  yoice  of  th^  people,  but  the 
clamor  of  faction ;  it  instantly  becomes  political 
jargon^  grating  to  the  ears  of  those  who  claim  the 
exclusive  riffht,  as  if  anointed  with  holy  oil,  of 
protecting  the  people  from  the  violence  of  their 
own  passions,  or.  in  plain  language,  saving  them 
from  themselves! 
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I  cannot  sabscribe  to  another  doctrine  of  ray 
learned  friend  (Mr.  Hopkinson) — for  such  I  may 
style  him  from  the  terms  of  intimacy,  at  an  early 
period  of  life — that  the  people,  after  delegating  a 
portion  of  aathority  for  their  own  welfare  and 
adrantage,  to  different  departments  and  subordi- 
nate agents,  have  nothing  to  say  or  do  with  the 
manner  in  which  such  authority  is  exercised. 
My  position  is  the  reverse.  The  people  should 
watch  with  a  jealous  eye  over  those  whom  they 
have  entrusted  with  authority,  to  discover  whether 
it  is  enacted  for  their  benefit  or  perverted  to  their 
detriment — whether  it  is  exercised  for  the  public 
good,  or  prostituted  to  private  purposes.  This  is 
the  rule  in  private  life,  and  it  will  hold  equally 
true  in  public. 

Suffer  me,  at  this  place,  to  notice  the  remarks 
of  the  learned  counsel  who  spoke  yesterday,  (Mr. 
Harper,)  with  so  much  sensibility  and  feeling  for 
his  client,  on  the  change  of  parties  in  popular 
governments,  and  the  proscriptions,  persecutions, 
and  punishments,  too  frequently  inflicted  by  those 
who  are  triumphant,  on  the  fallen  victims  of  their 
authority;  when  acts,  innocent  in  themselves,  be- 
cause against  no  known  law,  have  been  converted 
into  crimes  to  gratify  the  vindictive  passions  of 
the  victorious  against  those  whom  the  fortune  of 
political  war  has  placed  within  their  power.  No 
soan  can  deprecate  more  sincere! jr  than  I  do^  such 
a  state  of  things.  To  the  situation  of  affairs  in 
this  country,  I  presume  these  remarks  cannot  have 
the  most  distant  application.  If  they  were  made 
with  reference  to  the  present  Administration,  to 
the  Executive  or  Legislative  Departments  of  the 
Government,  the  allusion  may  perhaps  have  the 
light  support  of  visionary  imagination,  but  has  no 
substantial  foundation  in  reality.  It  may  be  fancy, 
but  is  not  fact. 

The  illustrious  Chief  Magistrate  of  the  Union 
has  turnished  a  precedent,  by  his  liberal  and  en- 
lightened conduct;  of  which  the  lamentable  annals 
of  mankind  afford  no  example.  Under  his  wise 
and  his  mild  guidance,  what  auspicious  beams  of 
public  sunshirfe  have  been  diffused  over  the  whole 
face  of  the  country!  until,  to  the  discontented  few, 
the  language  of  the  Latin  poet  might  justly  be 
applied — 

**  O  fortunati  nimium  sua  si  bona  norint !" 

This  enlightened  policy  has  been  adopted  in 
conjunction  with  the  luminous  constellation  of 
distinguished  worthies,  by  whom  he  is  surround- 
ed ;  whose  exalted  character  and  talents  add  to 
the  usefulness^  the  dignity,  and  splendor  of  his 
measures,  and  mcrease  to  an  extent  almost  incal- 
culable the  general  sum  of  the  happiness  of  this 
great  and  independent  nation. 

Turning  our  eyes  to  those  who  have  exercised 
the  high  and  responsible  functions  of  legislation, 
we  find  their  acts  equally  deserving  commenda- 
tion. Their  proceedings  are  calculated  to  excite 
at  once  the  envy  and  the  admiration  of  their  op- 
posers  and  the  world.  They  breathe  not  the  fell 
spirit  of  resentment  and  persecution.  To  their 
honor  he  it  spoken,  that,  instead  of  enlarging  the 
circle  of  oflence,  they  have  reduced  the  scale  of 


criminality.  They  have  abolished  an  odious,  and, 
I  believe,  an  unconstitutional  sedition  law^  which 
had  been  executed  with  a  rigor  and  severity  per- 
fectly congenial  with  the  passionate  policy  which 
gave  it  birth.  The  decrees  under  it,  if  not  writ- 
ten in  the  blood  of  the  sufferers,  were  written  in 
their  tears.  A  more  dreadful  engine  of  persecu- 
tion and  oppression  cannot  well  be  conceived. 
With  this  mstrument  in  their  hands,  they  could 
have  smote  their  enemies  and  shielded  themselves. 
It  would  have  been  a  sword  and  a  buckler^  but 
they  disdained  the  idea. 

Actuated  by  the  best  motives,  with  the  honest 
view  of  purifying  the  fountain  of  justice,  and  re- 
storing the  characters  of  the  American  bench, 
they  are  now  engaged  in  the  unpleasant,  but  in^ 
dispensable  task  of  bringing  to  exemplary  punish- 
ment a  judge  who  has  ofiended  against  the  letter 
and  the  spirit  of  the  Constitution,  and  the  well- 
known  statutes  of  Congress,  who  has  violated  the 
bounden  duties  of  his  office,  and  t^iat  high  Legis- 
lative act,  which,  to  the  sanction  of  a  law,  added 
the  solemnity  and  obligation  of  an  oath. 

In  this  important  undertaking  they  are  contend- 
ing not  for  themselves,  but  for  posterity ;  not  for 
those  in  power,  but  those  whom  power  has  for- 
saken. Against  all  the  wild  theories  of  new-fan- 
gled opinions  and  the  monstrous  iniquity  of  ex- 
ploded doctrines,  they  wish  to  teach  a  lesson  of 
instruction  to  future  judges  that,  when  intoxicated 
by  the  spirit  of  party,  they  may  recollect  the  scale 
of  power  may  one  day  turn,  and  preserve  the  scales 
of  justice  equal. 

We  have  now  arrived  at  an  important  point  of 
the  discussion,  comprehending  the  Constitutional 
doctrine  of  impeachments.  On  this  ground,  the 
learned  counsel  have  made  ^a  formidable  stand, 
and  have  contended  for  it  with  as  much  zeal  and 
perseverance  as  if  it  were  the  ThermopylsB  of 
their  defence.  The  reason  must  be  obvious.  Con- 
scious of  the  weakness  of  their  cause  upon  the 
merits,  and  sensible  that  the  conduct  of  their  cli- 
ent will  not  bear  the  eye  of  scrutiny,  they  wish  to 
preclude  investigation  by  arresting  us  at  the 
threshold  of  inquiry.  To  protect  a  citadel  with- 
out a  palladium,  they  have  endeavored  to  form  of 
various  materials  a  ocean  gate,  which  it  requires 
no  stratagem  to  enter.  The  positions  they  have 
piled  together,  without  much  regard  to  order  and 
regularity,  seem  to  resolve  themselves  into  the 
shape  of  a  plea  to  the  jurisdiction  of  this  Court 
over  the  case.  It  appears  in  a  strange,  anoma- 
lous form,  both  in  the  answer  and  their  argu- 
ment, but  this  is  the  result,  I  believe,  when  well 
understood. 

One  of  the  counsel  has  exclaimed,  "  Look  on 

*  this  dignified  tribunal,  inspiring  awe  and  venera- 

*  tion  !  Was  it  constituted  for  the  trial  and  pun- 
^  ishment  of  such  offences  as  are  charged  in  the 

*  articles  of  impeachment?"  Drawing  an  infer- 
ence even  from  the  appearance  of  the  jqdges  and 
of  these  walls  against  the  exercise  of  the  author- 
ity vested  in  them  by  the  Constitution  !  I  would 
ask,  in  turn,  the  counsel  to  look  on  his  client,  if  he 
were  present ;  to  recollect  the  elevated  post  that 
he  fills,  the  powerful  talents  with  which  the  boun- 
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4y  of  nature  has  blessed  him,  the  knowledge  which 
he  has  acquired,  the  experience  he  has  had ;  I 
would  say,  behold  a  man,  designed  to  have  shone 
one  of  the  brightest  luminaries' that  ever  dignified 
the  profession  of  the  law,  formed  by  nature  for 
the  friend  and  benefactor  of  society ;  what  has 
been  his  conduct  ?  Seated  in  the  curricle  of  pas- 
sion, he  has  driven  on.  Phaeton-like,  and  destruc- 
tion has  marked  his  course;  persecution  and 
oppression  have  followed  in  his  wake.  His  faults 
and  his  follies  have  increased  with  his  years.  Aee 
lias  added  to  the  rashness  and  violence  of  youth. 
His  shining  talents  and  superior  knowleage  have 
been  emploved  in  support  of  doctrines  fatal  to  the 
liberties  of  nis  country.  The  Temple  of  Justice 
has  been  profaned  by  unholy  acts,  and  its  altars 
violated  with  impious  hands.  The  laws  and  the 
Constitution  have  been  trampled  under  his  feet. 
But  shall  these  acts  be  perpetrated  with  impunity 
in  this  free  country  ?  Is  it  not  becoming  the  dig- 
nity of  this  tribunal  to  inquire  into  offences  of  the 
highest  grade,  committed  by  a  judge  of  the  Su- 
preme Court  of  the  United  States  ?  I  trust  they 
will  consider  their  talents  and  their  time  well  em- 
ployed in  this  arduous  investigation ;  that  neither 
the  elevation  of  the  ofifender,  the  boldness  with 
which  he  avows  his  acts,  nor  the  ingenuity  with 
which  his  counsel  defend  them,  will  protect  him 
from  the  impartial  sentence  of  the  law.  Justice, 
I  must  acknowledge,  appears  in  her  most  attract- 
ive form,  and  with  tne  fairest  features,  when  she 
presents  her  helping  hand  to  relieve  injured  inno- 
cence from  cruel  oppression;  but  she  is  not  less 
worthy  of  approbation,  when,  with  a  stern  coun- 
tenance, she  hurls  the  bolt  at  the  head  of  the 
offender,  and  inflicts  merited  punishment  on  the 
guilty.  In  ordinary  cases  it  is  necessary,  on  every 
exception  to  jurisdiction,  to  state  the  proper  forum 
which  has  authority  to  try  the  questions  involved 
in  a  cause.  The  objection  must  be  predicated  on 
the  principle  that  the  right  to  decide  is  vested  in 
anotner  tribunal.  The  gentlemen  have  not  been 
so  good  as  to  point  out  the  authority  which  has 
cognizance  of  the  offences  of  Judge  Chase,  and 
can  grant  adequate  redress,  if  this  Court  be  not 
vested  with  that  power. 

We  have  been  told  by  that  able  lawyer,  the 
Attorney  General  of  Maryland,  that  a  juage  can- 
not be  impeached  for  any  offence  which  is  not 
indictable ;  nor,  indeed,  for  an  indictable  offence, 
unless  it  be  a  high  crime  or  misdemeanor;  and 
not  even  for  a  high  crime  or  misdemeanor,  except 
such  as  stamp  infamy  on  the  character  and  brand 
the  soul  with  corruption.  A  variety  of  cases  have 
been  put  to  explain  nis  ideas.  The  law  books  and 
the  Constitution  have  been  relied  on  to  support 
those  positions,  which  it  becomes  my  duty  to  ex- 
amine. Without  troubling  you  to  remove  the 
lumber  of  the  books,  let  me  call  your  attention,  in 
the  first  place,  to  the  Constitution.  The  Constitu- 
tion shall  be  my  text.  I  think  I  shall  be  able  to 
demonstrate  that,  in  order  to  render  an  offence 
impeachable,  it  is  not  necessary  that  it  should  be 
indictable,  but,  I  will  go  further,  and  prove  that, 
agreeably  to  the  learned  counsel's  own  principles, 
Judge  Cnase  has  committed  indictable  offences. 


Taking  his  own  explanation  of  crimes  and  misde- 
meanors, and  recurring  to  his  authority,  1  will 
prove  that,  within  the  strictest  terms  of  the  defi- 
nition on  which  he  relies,  Judge  Chase  is  guilty, 
not  merely  of  misdemeanors  in  the  various  acts  ot 
judicial  misbehaviour,  but  of  aggravated  crimes 
against  the  express  language  of  the  laws  and  the 
positive  provisions  of  tne  Constitution. 

In  adverting  to  the  Constitution,  when  looking 
at  one  part,  we  should  take  a  view  of  the  whole 
instrument  to  fix  the  proper  construction.  In  ex- 
amining any  provision,  we  should  consider  the 
bearing  and  tendencies  of  all  the  rest.  By  adopt- 
ing this  rule  we  shall  preserve  order  and  hiarmony 
throughout  the  system. 

The  first  place  in  which  the  subject  of  impeach- 
ment is  mentioned  ip  the  Constitution  is  m  the 
first  section  of  the  first  article.  The  languase 
used  by  those  who  framed  it,  is,  in  my  humble 
opinion,  too  plain  to  be  misconceived,  ana  too  clear 
to  be  misunderstood :    "  T.he  House  of  Repre- 

*  sentatives  shall  choose  their  Speaker  and  oUier 
^  officers,  and  shall  have  the  sole  power  of  im- 

*  peachment." 

This  section  vests  the  exclusive  authority  to 
impeach  in  the  immediate  Representatives  of  the 
people.  The  power  thus  delegated  is  general  and 
comprehensive.  It  is  not  limited  to  any  ])articular 
acts  or  transgressions,  but  is  coextensive  with 
every  proper  object  or  subject  of  impeachment. 
The  House  of  Representatives  is  thus  constituted, 
most  emphatically,  the  grand  jury  of  the  nation: 
A  high  and  responsible  authority,  which,  I  trust, 
will  always  be  exercised  with  prudence  and  dis- 
cretion, directed  with  impartiality  and  justice. 
But  I  do  confidently  hope  that  there  will  ever  be 
found  sufficient  spirit  and  firmness  to  arraign  the 
guilty  delinquent,  however  elevated  his  station, 
when  the  Constitution  or  laws  have  been  in- 
fringed, the  tenure  of  office  broken,  or  its  duties 
violated. 

The  next  passa£;e,  in  order,  which  touches  this 
topic,  and  to  which  I  shall  refer,  is  the  third  sec- 
tion of  the  same  article :  "  The  .Senate  shall 
'  have  the  sole  power  to  try  all  impeachments. 

*  When  sitting  for  thatpurpose  they  shall  be  on 
'  oath  or  affirmation.    When  the  President  of  the 

*  United  States  is  tried,  the  Chief  Justice  shall 
^  preside.    And  no  person  shall  be  convicted  with- 
out the  concurrence  of  two-thirds  of  the  mem- 

*  hers  present." 

This  clause  establishes  a  tribunal  for  the  trial  of 
impeachments.  To  the  Senate  this  important 
trust  is  wisely  confided.  It  prescribes  the  manner 
in  which  the  jurisdiction  shall  be  exercised, 
directs  that  the  members  shall  be  under  oath  or 
affirmation,  and  fixes  the  number  necessary  to  con- 
vict. Let  us  proceed  a  step  further  in  the  path  : 
"  Judgment  in  cases  of  impeachment  shall  not  ex- 
'  tend  further  than  to  removal  from  office,  and 
^  disqualification  to  hold  and  enjoy  any  office  'Of 

*  honor,  trust,  or  profit,  under  the  United  States; 
'  but  the  party  convicted,  shall,  nevertheless,  be 
'  liable  and  subject  to  indictment,  trial,  judgment, 
'  and  punishment,  according  to  law." 

The  part  I  have  just  read  contains  two  very 
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saltitar^r  proyisions.  The  first  limits  the  extent  of 
the  punisiiment  to  be  inflicted  by  the  Senate.  The 
second,  as  a  necessary  consequence  of  the  former, 
Teserres  to  the  ordinary  tribunals  of  law  the  ri^ht 
to  proceed  bj  indictment.  This  last  provbion  has 
been  a  fruitful  source  of  argument  to  the  learned 
counsel.  They  hare  rery  ingeniously  played  upon 
these  terms,  and,  in  the  zeal  of  their  imaginations, 
bare  fancied  that  they  proved  to  a  demonstration 
the  position,  that  an  offence  must  be  indictable,  or 
it  IS  not  impeachable.  There  may  be  mastic  in 
their  argument,  but  I  do  not  pterceive  there  is  any 
logic.  Tiie  superstructure  which  they  hare  erect- 
ed on  this  basis,  is  easily  demolished.  From  the 
language  of  this  clause  they  draw  the  inference 
that  the  framers  of  the  Constitution  intended  that 
no  person  should  be  impeached  for  any  offence  for 
which  he  was  not  liable  to  be  indicted.  Is  this 
the  fair  import  of  the  expressions  ?  The  text  of 
this  instrument  is  remarkably  free  from  ambigu- 
ity. Clearness,  correctness,  and  precision,  are  its 
leading  characteristics.  With  a  very  few  excep- 
tions. It  speaks  a  language  intelligible  by  all.  Had 
it  been  the  design  and  wish  of  the  authors  of  the 
Constitution  that  no  offences  should  be  impeach- 
able which  were  not  indictable,  they  would  have 
declared  so  in  express  and  positive  terms,  and  left 
nothing  for  inference  or  conjecture.  This  they 
have  not  done,  and  we  may  reasonably  presume 
they  did  not  intend  to  do.  They  prudently  looked 
into  the  volume  of  history,  where  the^f  saw  the 
shocking  purposes  to  which,  in  evil  limes,  the 
power  of  impeachments  had  been  basel3r  and  in- 
humanly prostituted.  They  read  in  those  instruct- 
ive pa^  the  dear-bought  lessons  of  experience, 
and  wisely  ordained  limits^  which  the  authority 
to  punish  should  not  exceed.  They  fixed  a  ne 
phu  uUra  for  the  tribunal  that  they  established, 
which  their  severest  judgments  should  not  pass. 
They  knew,  at  the  same  time,  that  crimes  mi^ht 
be  perpetrated  and  offences  committed,  which 
would  demand  additional  chastisement.  The  loss 
of  office,  and  disqualification  to  hold  any  in  future. 
the  inaximum  of  punishment  which  they  had 
prescribed,  would  be  very  inadequate  and  bear  lit- 
tle proportion  ^o  the  atrocious  guilt  which  mij;ht 
he  incurred.  Under  the  influence  of  these  im- 
pressions, they  reserved  to  the  tribunals  establish- 
ed by  law,  the  right  to  inflict  the  just  penalties 
annexed  to  this  class  of  cases.  Without  any  in- 
tention whatever,  when  any  acts  had  been  com 
mitted  which  manifested  |in  unfitness  for  office, 
et  when  there  had  been  a  breach  of  the  tenure  by 
which  it  was  held,  by  malconduct  or  misbeha- 
viour, to  prevent  the  proceedings  by  impeach- 
ment, although  the  case  mi^ht  not  be  such  as  to 
warrant  any  additional  punishment  at  law.  This, 
1  apprehend,  is  the  object  they  had  in  view,  and 
this  18  the  fair,  easy,  natural,  and  obvious  sense  of 
they  words  they  have  used. 

Those  conversant  with  the  juridical  history  of 
England,  or  who  have  studied  her  political  annals, 
must  be  sensible  of  the  deplorable  situation  to 
"which  that  country  has  been  reduced,  at  different 
periods,  by  the  abuse  of  the  power  of  impeach- 
ment.   The  revengeful  exercise  of  this  authority 


has  too  often  deluged  the  scaffold  with  blood. 
In  that  country  the  proceeding  by  impeachment 
for  any  offence  supersedes  all  other  modes.  The 
person  accused,  whether  he  be  acquitted  or  con- 
demned, cannot  afterwards  be  indicted  for  the  same 
offence,  or  called  to  an  account  before  the  ordinary 
tribunals.  The  former  course  is  a  complete  bar 
to  the  latter.  To  prevent  those  consequences  flow- 
ing from  a  proceeding  by  impeachment  under  the 
Constitution',  those  who  formed  that  instrument, 
at  the  same  time  that  they  limited  the  punishment, 
have  expressly  declared  it^hall  have  no  effect  to 
bar  a  trial  before  the  ordinary  courts,  but  that  the 
party  shall  be  liable  to  indictment  and  punishment 
according  to  law.  Without  this  positive  pro- 
vision, as  we  are  almost  as  much  in  the  habit  of 
drawing  on  the  Bank  of  England  for  law  as  our 
merchants  are  for  cash  or  credit,  we  might  have 
inc<*porated  a  principle  into  our  code  totally  re- 
pugnant to  the  system.  The  Constitution  has 
drawn  the  true  line  on  this  subject.  From  a  mere 
reprimand  or  temporary  suspension,  the  court 
may  ascend  in  the  scale  of  punishment  to  removal 
and  disqualification.  But  thus  far  can  they  go,  and 
no  farther.  They  cannot  pass  the  Rubicon.  If 
the  crime  deserves  a  more  exemplary  sentence, 
recourse  must  be  had  to  the  ordinary  mode  of  pro- 
ceeding, and  then  their  judgment  is  not  pleadable 
in  bar  to  an  indictment.  By  this  means  adequate 
punishment  may  in  all  cases  be  inflicted. 

In  England  every  person,  in  a  public  or  private 
capacity,  either  as  an  officer  or  an  individual,  is 
liable  to  be  proceeded  against  by  impeachment. 
In  this  country  the  sphere  of  impeachment  is  pro- 
perly limited.  The  Attorney  General  of  Mary- 
land has  taken  a  long,  tedious  and  circuitous  march 
to  arrive  at  this  point,  which  I  would  readily  have 
yielded  without  an  argument.  I  do  not  recollect 
that  any  of  my  colleagues  contended  for  the  posi- 
tion that  every  man  in  this  country,  in  his  indi- 
vidual capacity,  might  be  an  object  of  impeach- 
ment. For  myself  I  utterlv  disclaim  the  idea, 
Admitting,  as  I  do,  in  its  fullest  extent,  this  wide 
distinction  between  the  power  delegated  by  the 
Constitution  and  that  exercised  in  England,  which 
embraces  every  subject  of  that  kingdom,  how  does 
it  bear  on  the  case  or  affect  the  argument  ?  After 
laboring  for  a  considerable  time,  and  employing 
all  his  talents,  and  that  fund  of  legal  knowledge 
which  is  inexnaustible,  to  prove  that  the  House 
of  Representatives  cannot  impeach  every  citizen 
indiscriminately,  the  learned  Attorney  General 
has  not  favored  us  with  any  application  of  his 
principle  to  the  present  cause.  It  proves  certainly 
one  among  many  other  broad  lines  of  difference 
which  exist  between  the  British  doctrines  on  the 
subject  of  impeachment  and  the  constitutional  pro- 
visions of  this  country.  In  this  respect  it  adds  to 
the  weight  of  our  scale.  It  shows  how  cautious 
we  should  be  in  bowing  down  to  British  prece- 
dents which  cannot  be  perfectly  applicable  I  hope 
I  have  satisfied  the  Court,  that  the  gentlemen  are 
mistaken  in  their  argument  on  this  part  of  the 
Constitution.  In  the  general  wreck  of  their  de- 
fence, I  conceive  this  sinking  plank,  to  which  they 
have  clung,  cannot  afford  them  the  most  distant 
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prospect  of  safety.  We  will  now  proceed  a  little 
further  in  the  broad  and  plain  road  of  the  Consti- 
tation,  carefully  examining  the  ground  on  which 
we  move. 

By  the  fourth  section  of  the  second  article  of  the 
Constitution,  it  is  provided  that,  "  The  President, 
'  Vice  President,  and  all  civil  officers  of  the  Uni- 
*  ted  States,  shall  be  removed  from  office  on  im- 
'  peachment  for,  and  conviction  of,  treason,  bribery, 
'  or  other  high  crimes  and  misdemeanors." 

The  learned  counsel  have  placed  great  reliance 
on  this  passage,  to  proj^  that  an  officer  must  be 
guilty,  not  merely  otan  indictable  offence  (as  they 
concede  every  crime  or  misdemeanor  to  be)  but 
must  have  committed  a  A/^A  crime  or  high  misde< 
meanor  to  justify  an  impeachment.  One  of  the 
learned  gentlemen,  to  fix  the  true  construction  of 
the  terms  ^^or  other  high  crimes  and  misdemean- 
ors,''^ commenied  at  ^reat length  on  the  expressions. 
To  illustrate  the  suoject  his  fancy  readily  formed 
an  objection,  which  with  logical  accuracy  he  re- 
moved. He  demonstrated  that,  agreeably  to  the 
strictest  grammatical  construction  and  the  nicest 
propriety  of  speech,  the  epithet  high  was  to  be  con- 
sidered as  prefixed  to  misdemeanors  as  well  as  to 
crimes.  In  this  manner  the  |)hantom,  which  his 
own  imagination  raised,  was  laid  not  by  a  spell,  but 
by  the  exertion  of  his  argumentative  powers. 
We  would  willinffly  have  conceded  the  point,  and 
spared  him  his  lahor  and  his  breath.  We  mean 
not  to  cavil  about  trifles,  or  dispute  for  straws. 

Taking  it  for  granted  that  he  has  given  the  pro- 
per construction  to  a  part,  let  us  examine  what  is 
the  just  sense  of  the  whole  of  this  passage.  In 
plain  English,  it  commands,  upon  the  conviction 
by  impeachment  of  certain  atrocious  offences,  that 
the  guilty  officer  shall  be  removed  at  all  events. 
Depriving  the  court  thus  far  of  the  discretion 
which  they  would  otherwise  have  possessed^  as  to 
the  judgment  they  might  pass.  Having  previously 
limited,  in  general  cases^  the  punishment  which 
they  might  inflict  according  to  their  discretion,  by 
,  establishing  a  maximum  which  they  should  not 
exceed,  in  this  particular  grade  of  flagrant  offences, 
they  have  fixed  the  sentence  which  they  shall  pass. 
The  language  of  the  Constitution  is  peremptory 
and  ini[>erative.  Those  convicted  of  such  daring 
enormities,  of  those  high  crimes  or  high  misde- 
meanors, must  be  removed  from  office,  which  they 
have  justly  forfeited.  This  is  the  minimum  of 
punishment  to  be  inflicted.  Perhaps  those  who 
penned  the  great  charter  of  theUnion  apprehended, 
that  in  evil  times,  some  high  officer  of  the  United 
States,  clothed  with  power  and  armed  with  in- 
fluence, might  be  proved  to  have  committed  the 
base  and  detestable  crime  of  bribery,  or  some  other 
equally  ereat,  by  evidence  too  strong  and  too  pow- 
erful to  be  resisted,  and  in  an  unfortunate  nour, 
awed  by  fear  or  seduced  by  favor,  the  Constitu- 
tional judges  would  not  hurl  him  at  once  from 
the  seat  which  he  was  unworthy  to  occupy,  but 
permit  him  to  remain  in  his  station,  to  the  disgrace 
of  the  country  and  to  the  injury  of  the  people. 
Hence  they  were  induced  to  make  this  wholesome 
provision,  which  left  nothing  to  the  discretion  of 
the  judges.    But  is  there  a  word  in  the  whole 


sentence  which  expresses  an  idea,  or  from  which 
any  fair  inference  can  be  drawn,  that  no  persoa 
shall  be  impeached  but  for  **  treason,  bribery,  or 
other  high  crimes  and  misdemeanors  ?"  It  does 
not  pretend  to  specify  the  various  acts  of  an  ofll- 
cer  which  may  subject  him  to  an  impeachment, 
its  whole  object  is  to  define  and  fix  the  punish- 
ment which  he  shall  incur  on  the  commission  of 
particular  offences,  which  is  removal  from  office. 
This  is  the  least  penalty  they  can  inflict- in  such 
cases,  and  Qod  knows  it  would  be  much  too  little, 
had  they  not  in  the  former  part  prbvided  that  af- 
ter stripping  the  traitorous  impostor  of  tne  insig- 
nia of  office  and  power,  the  ordinary  tribunals 
may  add  to  the  Constitutional  sentence  of  the  Sen- 
ate the  fines  or  forfeitures  imposed  by  law. 

From  the  most  cursory  and  transient  view  of 
this  passage,  I  submit  with  due  deference,  that  it 
roust  appear  very  manifest  that  there  are  other 
cases  than  those  here  specified  for  which  an  im- 
peachment will  lay,  and  is  the  proper  remedy.  In 
these  particular  cases  the  punishment  is  ascer- 
tained, to  wit,  removal  from  office ;  but  in  a  clause 
to  which  I  have  sometime  since  adverted,  it  is  dis- 
cretionary. Where  was  the  necessity  or  use  of 
thai,  if  this  defined  all  the  impeachable  offences, 
and  specified  the  punishment?  We  must,  if  pos- 
sible, give  effect  to  every  sentence  of  this  instru- 
ment. We  must  not  suppose  that  its  authors  made 
nugatory  provisions.  The  sense  and  meaning 
which  I  have  given  to  their  language,  and  the 
constructions  which  I  have  maintain^  will  give 
force  and  effect  to  every  word. 

The  system  of  impeachment  thus  understood, 
and  I  humbly  submit  rationally  explained,  is  per- 
haps as  little  liable  to  exception  as  any  branca  of 
the  Constitution.  It  is  stripped  of  those  terrible 
instruments  of  death  and  destruction,  which  have 
made  such  dreadful  havoc  and  carnage  in  the  ages 
that  have  preceded  us.  We  have  been  benefited 
by  the  sanguinary  precedents  of  barbarous  times* 
We  have  been  taught  wisdom  ourselves  by  the 
folly  of  others.  We  have  improved  the  advanta- 
ges we  possessed,  and  thus,  according  to  his  own 
inscrutable  ways,  has  the  benevolent  Author  of 
our  existence  brought  good  out  of  eyiL 

In  guarding  effectually  against  the  cruel  and 
vindictive  punishments  which  the  extraordinary 
tribunal  of  impeachment  might  inflict,  in  the  ex- 
acerbations of  party  violence  and  personal  ani- 
raosity,  the  fathers  of  the  Constitution  took  care 
to  provide  that  a  certain  grade  of  offences  should 
deprive  the  guilty  incumbent  of  his  office,  there- 
by rendering  him  a  harmless  object  to  the  com- 
munity, when  dispossessed  of  his  abused  author- 
ity. Nay.  they  went  further.  Their  wisdom  and 
prudence  led  them  to  make  a  specific  declaration, 
that  after  being  deprived  of  his  power,  he  should 
be  subject  to*  the  legal  consequences  of  his  guilt, 
upon  trial  and  conviction  before  the  ordinary  tri- 
bunals at  law.  Thus  rendering  the  system  per- 
fect and  complete. 

There  is  an  important  provision  contained  ia 
the  Constitution,  intimately  connected  with  this 
subject,  to  which  I  now  beg  leave  to  refer.  It  will 
be  found  in  the  first  section  of  the  third  article: 
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**  The  Judicial  power  of  the  United  States  shall 
be  vested  in  one  Supreme  Court,  and  in  such  in- 
ferior courts  as  the  Congress  may  from  time  to 
time  ordain  and  establish.  The  judees,  both  of 
the  supreme  and  inferior  courts,  shall  hold  their 
offices  during  good  behaviour." 

With  this  particular  part  of  the  Constitution 
the  learned  judge  must  have  been  more  especially 
acquainted  when  he  accepted  of  his  present  office, 
and  must  then  have  expressly  accepted  it  on  the 
terms  specified.  No  man  can  seriously  say  that 
for  a  judge  to  continue  in  the  exercise  of  his  au- 
thority and  the  receipt  of  his  salary,  after  any  acts 
of  misbehaviour,  is  not  a  violation  of  this  essen- 
tial provision  of  the  Constitution.  He  holds  his 
office  explicitly  and  expressly  during  good  beha- 
viour. The  instant  he  behaves  bad  he  commits  a 
breach  of  the  tenure  by  which  he  holds  the  pos- 
session,, and  the  office  becomes  forfeited.  The 
people  have  leased  out  the  authority  upon  certain 
specified  terms.  So  long  as  he  complies  with 
them,  and  not  a  moment  longer,  is  he  entitled  to 
exercise  the  power  which  was  not  intended  for 
his  individual  advantage  but  for  their  benefit. 
But,  sir,  who  is  to  take  notice  of  these  acts  of  mis- 
beha?iour?  How  are  they  to  be  ascertained,  and 
what  shall  be  considered  as  such?  Are  the  peo- 
ple in  their  individual  capacity,  ipso  facto,  on  the 
commission  of  the  act  to  declare  the  office  for- 
feited, and  is  a  judge  then  to  cease  from  his  la- 
bors? Or  must  u  not  be  officially,  or  rather  judi- 
cially ascertained?  This,  I  conceive,  would  be 
the  proper  mode  of  procedure.  .Has  the  Consti- 
tution provided  no  tribunal  for  this  purpose?  I 
answer  it  has,  most  indubitably.  By  the  Consti- 
tution the  Senate,  as  the  Court,  and  jury  too  in 
cases  of  impeachment,  has  the  sole  power  of  re- 
moving from  offices  those  who  hold  them  by  the 
tenure  of  good  behaviour.  If  a  judge  misbehave 
he  ought  to  be  removed,  because  agreeably  to  the 
plainest  provision  he  has  forfeited  his  right  to 
bold  the  office.  The  Constitution  having  estab- 
lished this  single  mode  of  removal,  and  having 
declared  that  a  judge  shall  hold  his  office  only 
during  good  behaviour,  it  becomes  the  duty  of  the 
Representatives  of  the  People,  as  the  grand  in- 
quest oi  the  nation,  vested  with  the  general 
power  of  impeachment,  when  they  know,  of  their 
own  knowledge,  or  from  the  information  of  their 
constituents,  that  acts  of  misbehaviour  have  been 
committed,  to  present  the  delinquent  to  this  high 
tribunal,  whose  powers  are  competent  to  inquire 
into  the  case  and  apply  the  remedy ;  whose  au- 
thority is  co-extensive  with  the  complaint,  com- 
mensurate with  the  object,  and  adequate  to  the 
redress  of  the  evil.  Shall  it  be  said  that  it  is  true 
the  Constitution  has  declared  that  a  judge  shall 
hold  his  office  no  longer  than  he  behaves  himself 
well,  and  that  though  he  behaves  never  so  ill,  it 
has  provided  no  means  to  turn  him  ont  of  office, 
\£  he  has  the  hardihood  to  remain  in  his  seat?  If 
such  a  doctrine  be  contended  for,  it  is  too  prepos- 
terous to  receive  the  sanction  of  this  court.  It 
would  render  this  provision  nugatory  indeed.  It 
would  do  more ;  it  would  be  establishing  the  prin- 
ciple, that  whether  they  behave  \^11  or  ill,  they 


must  continue  in  office,  because  there  was  no 
mode  fixed  for  removing  them.  This  would  be 
the  strongest  construction  that  plain  language, 
obvious  to  the  common  sense  of  the  most  unkt- 
tered  man,  ever  received  in  a  court  of  iustice. 
The  method  I  have  pointed  out  solves  all  difficul- 
ties at  once,  and  releases  us  from  every  embar- 
rassment on  this  subject.  It  makes  the  Constitu- 
tion consistent  with  itself,  and  preserves  uniform- 
ity throughout  all  the  parts. 

The  learned  counsel  were  compelled  to  make  a 
show  in  maintenance  o£  unsound  doctrines,  to 
give  the  appearance  of  support  to  positions  equal- 
ly untenable. 

I  flatter  myself  that  every  member  of  this  Court 
is  by  this  time  convinced  that  if  a  judge  misbe- 
have, he  should  be  deprived  of  his  office,  because 
guilty  of  a  breach  of  the  tenure  hy  which  it  is 
held.  That  any  acts  of  misbehaviour  must  be 
judicially  inquired  into  and  ascertained.  That 
the  Constitution,  having  delegated  to  the  House 
of  Representatives  exclusively  the  general  power 
to  impeach,  acts  of  misbehaviour  are  proper  sub- 
jects of  impeachment,  upon  conviction  of  which 
the  Senate  has  the  authority  to  remove  an  officer, 
and  is  bound  to  exercise  it.  Shall  we  be  told,  then, 
that  no  matter  how  gross  the  acts  of  judicial  mis- 
behaviour, or  how  flagrant  the  misconduct  of  a 
judge,  he  cannot  be  removed  from  office,  nay,  he 
cannot  be  impeached,  unless  guilty  of  treason  or 
bribery,  or  some  crirne  equally  great?  Sir,  it  is 
impossible  that  the  intelligent  understandings  and 
the  mature  judgments  of  this  Court  could  coun- 
tenance for  a  moment  such  an  idea. 

The  terms  "  during  good  behaviour,"  appear  to 
have  been  considered  as  very  vague  and  indefin- 
ite by  the  learned  counsel  for  the  defendant,  from 
the  mafuner  in  which  they  have  argued  the  case. 
When,  in  the  strong,  nervous  language  of  my  hon- 
orable friend,  the  conduct  of  the  accused  has  been 
described  in  the  most  appropriate  terms  in  the  ar- 
ticles of  impeachment;  they  hdve  treated  them 
with  levity,  as  if  they  did  not  understand  their 
import,  because  they  admitted  of  no  serious  refu- 
tation. The  clear  explanation  of  the  expression 
"during  good  behaviour," and  the  lucid  exposition 
of  this  passage  contained  in  the  charges  them- 
selves, they  seem  unwilling  to  comprehend.  The 
commentary  is  as  unintelligible  as  the  text.  When 
to  such  conduct  as  was  never  before  Witnessed  in 
a  court  of  justice  is  applied  the  epithet  of  novel^ 
we  have  been  told  by  one  counsel  that  the  term 
is  too  uncertain  to  be  comprehended — no  precise 
idea  can  be  affixed  to  it,  nor  is  the  language  suf- 
ficiently technical  to  constitute  a  criminal  charge. 
When  behaviour  the  most  rude  and  contumeli- 
ous, disgraceful  on  any  occasion,  but  truly  degrad- 
ing on  the  bench,  and  unquestionably  criminal, 
because  calculated  to  bring  the  Judiciarv  into  the 
lowest  contempt,  and  to  excite  universal  indigna- 
tion against  the  tribunals  of  the  countrv,  is  por- 
trayed in  the  impressive  style  of  truth,  the  age  of 
captious  sophistry  or  technical  bigotry  is  resorted 
to,  for  proving  there  is  no  sense  or  meaning  in 
the  charge.  Upon  what  an  ocean  of  uncertainty 
have  we  embarked  when  the  plainest  language  is 
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not  understood!  If  sound,  solid  common  sense, 
were  to  be  confounded  by  technical  jargon,  the 
tower  of  Babel  would  not  present  a  greater  con- 
fusion of  tonnes.  Sir.  when  the  gentlenien  can- 
not but  feel  the  force  ot  these  charges,  with  what 
admirable  in^nuity  do  they  attempt  to  evade 
them  i  Is  this  tribunal,  say  they,  to  erect  itself 
into  a  court  of  honor,  or  assume  the  chair  of  chiv- 
alry, and  form  a  scale  by  which  decorum  and  good 
manners  maj  be  nicely  graduated?  Is  every 
slight  deviation  from  the  Ime  of  politeness  at  an 
assembly  or  drawing-room  to  be  marked  with  ac- 
curacy and  chastised  with  severity  ?  The  testi- 
mony furnishes  apt  and  ready  answers  to  those 
questions.  The  learned  jud^e  is  not  arraigned 
because  he  does  not  possess  the  polished  manners 
of  an  accomplished  gentleman,  but  for  outra^ng 
all  the  rules  of  decency  and  decorum  by  conduct 
at  which  the  plain  sense  of  every  honest  man 
would  revolt. 

I  beg  this  Court  seriously  to  consider  whether 
a  judge  may  not  be  guilty  of  acts  of  misbehaviour 
inferior  in  criminality  to  treason  or  bribery,  for 
which  he  ought  to  be  impeached,  though  no  in- 
dictment would  lay  for  the  same.  When  gentle- 
men talk  of  an  indictment  being  a  necessary  aub^ 
Btratumof^ik  impeachment,  I  should  be  glad  to  be 
informed  in  what  court  it  must  be  supported.  In 
the  courts  of  the  United  States  or  in  the  State 
courts?  If  in  the  State  courts,  then  in  which  of 
them  ?  Or^  provided  it  can  be  ,su^ported  in  any 
of  them,  wilt  the  act  warrant  an  impeachment  ? 
If  an  indictm^t  must  lay  in  the  courts  of  the 
United  States,  in  the  long  catalogue  of  crimes 
there  are  very  few  which  an  officer  might  not 
commit  with  impunity.  He  might  be  guilty  of 
treason  against  an  individual  State,  of  murder, 
arson,  forgery,  and  perjury,  in  various  forms,  with- 
out being  amenable  to  tne  federal  jurisdiction, 
and  unless  he  could  be  indicted  before  them,  he 
could  not  be  impeached !  Are  we  then  to  resort 
to  the  erring  dilta  of  the  different  States?  In 
New  Hampshire  drunkenness  may  be  an  indicta- 
ble offence,  but  not  in  another  State.  Shall  an 
United  States  judge  be  impeached  and  removed 
for  getting  intoxicated  in  New  Hampshire,  when 
he  may  drink  as  he  pleases  in  another  State  with 
impunity?  In  some  States  witchcraft  is  a  hein- 
ous offence,  which  subjects  the  unfortunate  per- 
son to  indicttnent  and  punishment;  in  several  other 
States  it  is  unknown  as  a  crime.  A  greater  va- 
riety of  cases  might  be  put  to  expose  the  fallacy 
of  the  principle,  and  to  prove  how  improper  it 
would  be  for  this  Court  to  be  governed  by  the 
practice  of  the  different  States.  The  variation  of 
such  a  compass  is  too  great  for  it  to  be  relied  on. 
This  honorable  body  must  have  a  standard  of 
their  own,  which  will  admit  of  no  change  or  de- 
viation. The  test  by  which  they  will  try  an  im- 
peachment cannot  be  that  of  indictment.  Even 
in  England,  to  whose  practice  and  whose  prece- 
dents such  constant  recourse  has  been  had,  the 
learned  counsel  have  not  adduced  a  single  case 
where  a  judffe  of  one  of  their  superior  courts  has 
been  indictea  for  any  malconduct  in  ofllce.  Nay, 
I  believe  I  may  defy  them  to  show  an  example  of 


the  kind.  The  best  authorities  tell  us  they  are 
not  subject  to  indictment,  but  may  be  proceeded 
against  by  impeachment.  They  nave  been  im- 
peached, convicted,  and  punished  for  giving  opin- 
ions which  they  knew  to  be  contrary  to  law,  and 
for  a  variety  of  misdeeds,  but  never  in  a  solitary 
instance  that  I  know  of  nave  they  been  indicted. 
I  think  I  can  put  so  many  striking  cases  of  mis- 
conduct in  a  judge,  for  which  it  must  be  admitted 
that  an  impeachment  will  lay,  though  no  indict- 
ment could  be  maintained,  that  the  learned  coun- 
sel themselves  must  be  compelled  at  length  to  sur- 
render this  post  at  discretion,  without  any  terms 
of  capitulation.  I  will  not  state  the  case  of  a 
judge  wilfully  and  designedly  neglecting  to  hold 
a  court  on  the  day  prescribed  by  law,  for  I  am 
aware  of  the  answer  gentlemen  would  give,  that 
it  is  an  offence  against  a  particular  provision.  But 
let  us  suppose  Judge  Chase,  to  comply  with  the 
forms  of  tne  law  at  the  time  appointed,  should 
appear  and  open  the  court,  and  notwithstanding 
there  was  pressing  business  to  be  done,  he  should 
proceed  knowingly  and  wilfully  to  adjourn  it  un- 
til the  next  stated  period.  He  would  be  guilty  of 
no  violation  of  any  positive  law,  for  which  he 
might  be  punished  by  indictment ;  but  ou^ht  he 
not  to  be  impeached  ?  Suppose  he  proceeded  in 
the  despatch  of  -business,  and  from  prejudice 
against  one  party,  or  favor  to  his  antagonist,  he 
ordered  on  the  trial  of  a  cause,  though  legal 
grounds  are  exhibited,  for  postponement.  I«  this 
not  a  proper  subject  of  impeachment?  And  yet 
there  is  no  express  law  infringed.  If  when  the 
jury  return  to  the  bar  to  give  the  verdict,  he 
should  knowingly  receive  the  verdict  of  a  major- 
ity; is  there  any  positive  provision  by  which  a 
jury  shall  be  composed  of  twelve  men,  and  that 
their  decision  shall  be  unanimous?  I  believe 
even  the  learning  of  that  profound  lawyer  (Mr. 
Martin,}  from  the  reading  of  laborious  years  and 
the  indefatigable  researches  of  a  life  devoted  to 
the  pursuit  of  his  profession,  could  not  show  any 
positive  provision  m  the  Constitution  of  the  Uni* 
ted  States  or  any  statute  of  Congress  on  the  sub*- 
ject.  So  far  from  it  being  originally  necessary  in 
civil  cases,  that  a  jury  should  be  unanimous,  the 
late  Judge  Wilson,  (a  great  and  venerable  author- 
ity,) magnum  et  memorabile  nomerij  asserts  that  a 
majority  always  decided  agreeably  to  the  primary 
principles  of  that  valuable  institution. 

Again :  there  is  no  man  so  ignorant  as  to  be 
insensible  to  manifest  violations  of  the  sanctuary 
of  a  court.  It  was  never  intended  as  a  stage  for 
the  exhibition  of  pantomimes  or  plays.  Were  a 
judge  to  entertain  the  suiters  with  a  farce  or  a 
comedy,  instead  of  hearing  their  causes,  and  turn 
a  jester  or  buffoon  on  the  bench,  I  presume  he 
would  subject  himself  to  an  impeachment ;  and 
yet  there  is  no  positive  law  preventing  a  court 
from  being  converted  into  a  theatre,  or  of  prefer- 
ring the  buskin  to  the  sock :  if  he  should  exhibit  a 
tragic  scene,  in  which  an  unfortunate  fellow-citi- 
zen might  find  himself  rroZ/y  no  actor  in  the  part 
which  he  bore,  I  presume  his  conduct  would  claim 
the  attention  of  the  House  of  Representatives^  as 
the  grand  inquest  of  the  nation.    It  must  be  ua* 
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oecessary  to  multiply  examples  of  misconduct  in 
a  judge  against  the  known  law  of  his  duty,  so 
manifest  at  first  blush  that  the  most  callous  con- 
science cannot  be  insensible  to  them,  not  minutely 
specified  and  described  (for  that  would  be  impos- 
sible^ by  particular  proyision  in  any  Legislative 
act,  out  all  embraced  and  comprehended  in  the 
solemn  oath  which  he  takes  to  perform  his  duty 
faithfully  and  impartiallv  as  a  judge.  As  a  judge 
he  is  bound  to  execute  the  laws.  Every  opinion 
which  he  gives^  and  every  sentence  which  he 
passes,  must  be  m  Conformity  to  law  and  be  au- 
thon'zed  by  it.  It  ought  to  be  the  judgment  of 
the  law,  and  not  his  own  individual  opinion.  If 
he  wilfully  make  a  decree  not  sanctioned  b)[  law, 
he  is  guilty  of  misbehaviour  as  a  judge,  for  it  is  a 
slarine  violation  of  the  fundamental  principles  of 
his  office.  I  shall  have  occasion  in  the  course  of 
my  areument  to  advert  to  judicial  opinions  de- 
livered by  the  a.ccused  which  there  was  no  Legis- 
lative act  to  warrant,  no  precedent  to  authorize, 
no  principle  to  sanction,  and  which  the  utmost 
latitude  of  le^al  discretion  would  not  justify.  In 
such  a  case,  if  this  court  be  satisfied  that  he  acted 
innocently  wrong,  that  it  was  an  honest  error  of 
judgment  which  led  him  astray,  he  will  no  doubt 
stand  acquitted.  But  if,  from  a  concurrence  of 
circumstances,  they  are  convinced  that  he  erred 
through  design,  from  prejudiced  and  partial  mo- 
tives, though  he  may  not  have  been  corrupted  by 
a  bribe,  they  will  consider  him  as  a  proper  suIk 
ject  of  their  jurisdiction,  and  a  proper  object  for 
the  exercise  of  their  authority.   . 

The  doctrines  of  the  learned  counsel  for  the 
defendant  would  lead  to  a  conclusion  which  they 
may  not  have  contemplated,  but  which,  the  coun- 
try would  feel.  Time  would  fail  me  to  enume- 
rate the  different  offences  of  various  grades  which 
a  judge  might  commit,  and  for  which  he  ou^ht 
most  assuredly  to  be  impeached,  though  no  in- 
dictment could  be  maintained  in  any  of  the  Fed- 
eral courts.  If  their  positions  were  correct,  a 
judee  might  violate  all  the  Ten  Commandments 
without  subjecting  himself  to  impeachment  and 
removal ;  for  I  know  of  no  method  of  removal 
bat  through  the  medium  of  impeachment.  There 
is  no  law  of  tl\e  United  States  prohibiting  drunk- 
enness on  the  bench,  gr  indeed  punishing  this  vice 
at  all,  unless  we  look  into  the  laws  of  a  naval  or 
military  court  martial,  and  yet  a  judge  ought  cer- 
tainly to  be  removed  from  office  if  guilty  of  ha- 
bitual intoxication.  The  use  of  profane  or  ob- 
scene language  by  a  judge  is  not  expressly  pro- 
scribed by  anv  act  of  Congress  with  which  I  am 
acquainted,  though  if  it  were  forbidden  in  gene- 
ral terms,  gentlemen  might  say  with  as  much 
propriety  as  they  have  done  in  other  cases,  in  the 
course  of  their  argument,  that  every  term,  con- 
sidered as  such,  ou^ht  to  be  enumerated,  and  yet, 
I  believe,  should  a  judge,  in  his  place,  be  guilty  of 
taking  the  name  of  his  Qod  in  vain,  of  cursing 
and  swearing  on  the  bench,  or  using  the  obscene 
lan^^uage  of  Billingsgate  or  St.  Giles,  he  ought  to 
be  impeached  and  removed.  The  sanctity  of  a 
court  should  be  preserved  unsullied,  and  the  offi- 
cer displaced  who  was  capable  of  exhibiting  so 


shocking  an  example,  calculated  to  destroy  all  re* 
spect  for,  and  confidence  in,  the  Judicial  estab- 
lishment of  the  country-,  and  t6  corrupt  the  morals 
of  the  nation.  But,  sir,  why  need  I  enlarge  on 
this  subject  ?  The  counsel  for  the  defendant  have 
appeared  at  one  stage  of  their  argument  to  pos- 
sess jpreat  respect  and  deference  for  precedent.  To 
consider  cases  solemnly  argued .  or  deliberately 
adjudged,  as  fixing  the  law' so  perfectly  as  to  jus- 
tify a  court  in  absolutely  preventinj^  any  counsel, 
even  thpugh  concerned  for  a  criminal,  and  that, 
too,  in  a  capital  case^  from  questioning  principles 
thus  estabhshed.  It  precedent  will  furnish  us 
with  a  clue  to  the  intricate  labyrinth  in  which 
thejr  have  attempted  to  involve  us,  we  are  in  pos- 
session of  one  equal  to  that  of  Ariadne. 

Suffer  me  again  to  refer  them  to  the  precedent 
which  I  cited  a  few  days  since.  I  allude  to  the 
case  of  Judge  Addison^  in  Pennsylvania  One  of 
the  counsel,  (Mr.  Martin, )  for  whose  legal  erudi- 
tion I  feel  the  greatest  respect,  has  endeavored  to 
impeach  the  authority  of  the  highest  tribunal  in 
that  State,  and  has  asked  if  that  decision  is  to  be 
a  precedent  for  this  court?    I  was  the  more  sur- 

Erised  at  this,  because  his  colleague  (Mr.  Lee) 
ad  cited,  in  the  course  of  his  argument,  a  case 
from  Kirby's  Connecticut  Reports,  decided  by 
Chief  Justice  Ellsworth  and  nis  associates.  I 
ask^  sir,  in  reply,  whether,  when  a  case  determin- 
ed m  one  of  the  ordinary  courts  of  Connecticut 
has  been  produced  by  the  opposite  counsel  as  en- 
titled to  consideration,  the  decision  of  the  Senate 
of  Pennsylvania,  the  highest  court  of  criminal 
judicature  in  that  Commonwealth,  ought  not  to 
be  respected.  Permit  me  to  add,  that  in  my  hum- 
ble opinion,  there  is  as  much  propriety  in  refer- 
ring to  such  examples  as  in  recurring  to  British 
Erecedents.  I  have  said,  and  with  increasing  con- 
dence  I  repeat  it,  that  this  case,  under  the  con- 
stitution of  Pennsylvania,  is  enophatically  stronger 
than  the  present,  under  the  Constitution  of  the 
United  States,  on  the  much  litigated  question, 
whether  a  judge  can  be  impeached  for  any  act 
for  which  he  cannot  be  indicted.  In  the  consti- 
tution of  Pennsylvania,  article  5th  and  section 
2d,  there  is  a  provision  not  to  be  found  in  the 
Constitution  or  the  United  States,  by  which  a 
judge,  for  any  reasonable  cause,  wnich  shall  not 
be  sufficient  ground  for  impeachment,  may  be  re- 
moved by  the  Governor,  on  the  address  of  two- 
thirds  of  each  branch  ot  the  Legislature.  This 
provision  would  seem  to  be  intended  to  meet  the 
distinction  which  the  learned  counsel  have  labor- 
ed to  establish.  In  this  lisrht.  Judge  Addison  him- 
self on  his  trial  considered  it,  and  pressed  the  point 
most  forcibly  on  the  Senate  of  Pennsylvania.  He 
had  the  strongest  interest  in  so  doing.  If  this 
course  had  been  pursued,  he  would  have  merely 
lost  his  office,  but  upon  conviction  by  impeach- 
ment he  dreaded  the  disqualification  to  hold  any 
office  which  the  Senate  might  annex  to  the  jud^ 
ment  of  removal.  But,  sir,  this  is  not  the  only 
reason,  coffent  as  it  is,  for  considering  the  ease  of 
Judge  Addison  particularly  applicable  to  the  pres- 
ent. It  so  happens  that  we  have  a  decision  of  the 
supreme  court  of  Pennsylvania  on  the  rery  ob- 
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jectioQ  which  the  gentlemen  now  take,  when  the 
conduct  of  Judge  Addison  was  brought  before 
them  previous  to  his  being  impeached.  If  the 
learned  counsel  will  not  give  full  failh  and  credit 
to  the  determination  of  the  Senate  of  Penn- 
sylvania, perhaps  they  will  admit  the  authority  of 
her  supreme  court.  I  hope  this  tribunal,  at  least, 
will  give  it  equal  weight  wilh  that  of  the  supreme 
court  of  Connecticut.  A  very  correct  account  of 
the  case  will  be  found  in  the  statement  of  the  At- 
torney General  on  the  trial  of  Judge  Addison, 
taken  in  connexion  with  a  printed  report  of  the 
case,  which  was  produced  by  Mr.  Dallas  on  that 
occasion.  I  will  not  detain  this  honorable  Court 
with  reading  all  which  is  there  recorded  on  this 
subject,  but  will  refer  to  pages  51,  52,:64,  and  69, 
of  Addison's  trial,  and  endeavor  to  present  them 
an  accurate  view  of  the  case. 

On  the  ground  of  an  application  filed  by  J.  B. 
C.  Lucas,  then  an  associate  judge  of  the  same 
court  in  which  Judge  Addison  presided,  stating 
that  Judge  Addison^  on  a  particular  occasion,  after 
having  delivered  a  charge  to  the  erand  jury  him- 
self, had  prevented  Judge  Lucas  from  addressing 
them,  by  ordering  a  constable  to  be  sworn  and  the 
jury  to  be  taken  from  the  box,  the  Attorney  Gen- 
eral moved  for  leave  to  file  an  information  against 
Mr.  Addison. 

The  Attorney  General  made  two  points.  First, 
that  Judge  Lucas  had  an  equal  right  with  the  pre- 
siding judffe  to  deliver  a  charge  to  the  ^rand  jury, 
on  principle  and  authority.  The  Chief  Justice, 
Shippen,  immediately  observed,  that  it  was  unne- 
cessary to  speak  to  that  point  or  to  read  authori- 
ties, "  «|>ea/c  to  the  second  point — Is  this  conduct 
the  subject  of  an  information  ?" 

After  the  ars^ment  was  closed,  the  opinion  of 
the  court  (Judge  Breckenrid^  taking  no  part) 
was  delivered  by  the  Chief  Jusuce,  who  stated  that 
the  proceeding  was  arbitrary,  unbecoming,  un- 
handsome, ungentlemanly,  unmannerly,  and  im- 
proper, but  "  but  that  it  was  not  indictable j  nor  the 
subject  of  an  informaXion^^^  and  that  there  was 
another  remedy.  Referring  no  doubt  to  an  im- 
peachment ;  for  the  Attorney  General  states,  in 
page  52,  "  That  from  what  fell  from  the  judges  of 
*  the  Supreme  Court,  when  the  case  was  before 
'  them,  it  might  be  easily  inferred  that  impeach- 
'  ment  was  the  proper  mode  to  correct  the  evil 
'  complained  of." 

Thu^  we  have  the  solemn  adjudication  of  the 
Supreme  Court  that  conduct  in  a  judge  may 
be  impeachable  though  no  indictment  can  be 
maintained  for  it.  We  could  not  have  formed  for 
ourselves  a  precedent  more  apposite. 

An  impeachment  was  accordingly  presented 
against  Judge  Addison  by  the  constitutional  au- 
thority to  the  Senate  of  Pennsylvania.  Pardon  me 
for  trespassing  so  much  on  your  time  as  to  read 
distinctly  the  articles,  in  order  to  put  this  court  in 
possession  of  the  whole  case : 

**Art.  1.  That  the  said  Alexander  Addison,  being 
duly  appointed  and  commiMioned  president  of  the  sev- 
eral courts  of  common  pleas,  in  the  circuit  consisting 
of  the  said  counties  of  Westmoreland,  Fayette,  Wash- 
ington, and  AUeghanj,  within  the  territoiy  of  the  said 


Commonwealth,  while  acting  as  president  of  the  said 
court  of  common  pleas  of  the  said  county  of  Alleghany, 
on  Saturday,  the  twenty-eighth  day  of  March,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  one, 
in  open  court  of  common  pleas,  then  and  there  holden, 
in  and  for  the  county  last  aforesaid,  did,  after  John 
Lucas,  otherwise  John  B.  C.  Lucas,  also  duly  appoint- 
ed and  commissioned  one  of  the  judges  of  the  court  of 
common  pleas  of  the  county  last  aforesaid,  had,  in  hii 
official  character  and  capacity  of  judge  as  aforesaid, 
and  as  of  right  he  might  do,  addressed  a  petit  juiy,  than 
and  there  duly  empanelled,  and  sworn  or  affirmed,  re- 
spectively, as  jurors  in  a  cause  then  pending,  then  and 
there,  openly  declare  and  say  to  the  said  jury,  '  that 
the  address  delivered  to  them  by  the  said  John  Lucaa, 
otherwise  John  B.  C.  Lucas,  had  nothing  to  do  with 
the  question  before  them,  and  that  they  ought  not  to 
pay  any  attention  to  it;'  thereby  degrading,  or  endea- 
voring to  degrade  and  vilify  the  said  John  Lucas,  other- 
wise John  B.  G.  Lucas,  and  his  dmracter  and  office  as 
aforesaid,  to  the  obstruction  of  the  free,  impartial,  and 
due  administration  of  justice,  and  contrary  to  the  public 
rights  and  interests  of  this  Commonwealth. 

"Art.  2.  That  the  said  Alexander  Addison,  being 
duly  appointed  and  commissioned  president  as  afore- 
said, did,  at  a  court  of  quarter  sessions  of  the  peace 
and  court  of  common  pleas,  holden  in  and  for  the 
county  of  Alleghany  aforesaid,  on  Monday,  the  twenty- 
second  day  of  June,  in  the  year  of  our  Lord,  one  thou* 
sand  eight  hundred  and  one,  under  the  pretence  of 
discharging  and  performing  his  official  duties  as  presi- 
dent aforeaaid,  unjustly,  illegally,  and  unconstitution- 
ally claim,  usurp,  and  exercise  authority  not  given  or 
delegated  to  him  by  the  constitution  and  laws  of  this 
Commonwealth,  inasmuch  as  he,  the  said  Alexander 
Addison,  president  as  aforesaid,  did,  under  pretence  as 
aforesaid  of  discharging  and  performing  his  official 
duties,  then  and  there,  in  time  of  open  court,  unjustly, 
illegally,  and  unconstitutionally  stop,  threaten,  and 
prevent  the  said  John  Lucas,  otherwise  John  B,  C. 
Lucas,  also  duly  appointed  and  commissioned  one  of 
the  judges  of  the  said  courts,  from  addressing,  as  of 
right  he  might  do,  a  grand  jury  of  the  said  county  of 
Alleghany,  then  and  there  assembled  and  empanelled, 
and  sworn  or  affirmed,  respectively,  concerning  theii 
rights  and  duties  as  grand  jurymen,  thereby  abusing 
and  attempting  to  degrade  the  high  offices  of  president 
and  judge  as  aforesaid,  ;o  the  denial  and  prevention  of 
public  right,  and  of  the  due  administration  of  justioe, 
and  to  the  evil  example  of  all  others  in  the  like  case 
offending.'' 

You  have  now  a  clear  and  comprehensive  ▼lew 
of  the  grounds  on  which  the  impeachment  was 
supported.  The  first  charge  accuses  Judjre  Addi- 
son of  speaking,  in  terms  yerv  unjustifiable  for  a 
president  of  a  court,  of  an  address  delivered  to  a 
petit  jury  by  his  associate.  Judge  Lucas.  The 
language  which  he  used,  and  the  manner  in  which 
it  was  proved  to  have  been  delivered,  are  equally 
exceptionable.  His  conduct  was  rude,  ungentle- 
manly,  and  utterly  inconsistent  with  that  decoram 
and  respect  which  should  be  inculcated  and  prac- 
tised on  the  bench,  to  preserve  the  credit  and  the 
character  of  a  court  of  justice.  Its  object  and 
tendency  was  to  deter  Mr.  Lucas  from  exercising 
his  judgment  and  expressing  his  opinion  from  the 
bench,  and  to  reduce  him  to  a  perxect  cypher. 

The  other  charge  was,  for  preventing  Judge 
Lucas  from  addressing  a  grand  jury.    This  was 
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efiected  ia  the  same  rude  and  insolent  manner,  as 
will  appear  from  the  testimony  of  Judge  Lucas 
liimself)  in  pages  33  and  37  of  the  printed  trial. 

To  support  the  first  article,  I  believe  it  would 
not  be  possible  to  find  any  positive  act  or  special 
provision  prescribing  what  particular  Janguage  a 
president  of  a  court  may  use,  and  what  he  shall 
not,  in  reference  to  the  opinion  which  an  associate 
iustice  may  have  delivered.  There  is  no  les^l 
barometer  lor  weighing  words,  nor  any  particular 
law  embracing  all  the  variety  of  cases  of  lighter 
and  darker  shades  which  may  occur.  The  learned 
counsel  who  supported  the  prosecution  did  not  cite 
a  single  precedent,  even,  ol  the  kind.  There  may 
have  oeen  a  law  to  be  found  in  the  breast  of  every 
man  of  common  sense  and  common  manners,  witn 
which  Judge  Addison  was  not  unacquainted,  and 
upon  which  the  Senate  considered  then^elves 
perfectly  justified  in  convicting  him.  This  was 
the  general,  but  clear  and  comprehensive  law, 
which  marked  his  rights  and  duties  as  a  judge. 
The  law  of  his  office,  prescribed  by  his  oath. 

The  second  article,  for  preventing  an  associate 
judge  from  delivering  a  charge  to  the  grand  jury, 
after  they  had  received  one  from  the  president  of 
the  court,  could  not  have  been  maintained  on  the 
prround  of  any  express  statute  or  legal  usage.  It 
18  the  first  time  I  ever  heard  of  such  a  case.  The 
uniform  practice  in  the  courts  to  which  I  have 
been  accustomed  is,  for  the  chief  justice  or  presi- 
dent to  deliver  the  charge.  This  was  more  espe- 
cially the  case  in  the  court  in  which  Judge  Addi- 
son presided,  for  it  appears  they  had  adopted  a 
positive  rule  on  the  subiect.  The  practice  of  a 
court  of  justice  is  generally  considered  as  th^law 
of  that  court  But  the  Senate,  believing  on  prin- 
ciple (and  believing  correctly)  that  the  power  of 
all  the  judges  of  the  court  was  equal,  pronounced 
a  sentence  of  condemnation. 

With  these  plausible  circumstances  to  counte- 
nance him,  Judfi^e  Addison,  a  gentleman  of  con- 
siderable celebrity  both  in  the  leffal  and  political 
world,  and  of  unquestionable  talents,  conducted 
his  own  defence.  His  principal  reliance  was  on 
the  very  objection  which  the  learned  counsel  for 
the  present  defendant  now  make.  He  contended 
that  he  had  committed  no  act  for  which  he  was 
liable  to  indictment,  and  that  he  was,  therefore, 
Bot  subject  to  impeachment.  In  the  position  that 
his  conduct  was  not  indictable,  he  was  supported 
by  the  opinion  of  the  supreme  court,  who  had, 
nevertheless,  considered  it  a  fit  subject  for  im- 
peachment. His  argument  was  able  and  ingeni- 
ous; but,  sir,  his  objection  was  anticipated  or 
answered  in  such  a  masterly  manner,  by  a  chain 
of  reasoning  so  irresistible,  that  it  produced  com- 
plete conviction  on  the  minds  of  the  Senate  of 
Pennsylvania.  This  honorable  Court  know  the 
result.  He  has  been  not  only  removed,  but  dis- 
qualified to  hold  the  office  of  judge  in  any  court 
of  law  in  that  State.  We  have,  then,  the  delib- 
erate opinion  of  the  Senate  of  Pennsylvania,  upon 
solemn  argument,  confirming  the  decision  made 
by  her  supreme  court.  If  these  cases  do  not  fur- 
Bieh  us  with  lessons  of  instruction,  I  know  not 
where  such  lessons  are  to  be  read. 


I  will  remark,  sir,  further,  in  relation  to  this 
case,  that  had  it  not  been  for  the  extreme  anxiety 
of  Judge  Addison  to  propagate  his  political  dog- 
mas from  the  bench,  he  would  never  have  been 
reduced  to  this  serious  dilemma.  Like  the  defend- 
ant, he  converted  the  sacred  edifice  of  justice  into 
a  theatre  for  the  dissemination  of  doctrines  to 
which  I  hope  I  shall  never  subscribe.  If  I  have 
a  desire  relative  to  the  administration  of  justice, 
paramount  to  all  others,  it  is  that  party  and  party 
spirit  should  be  banished  from  every  court.  My 
smcere  and  fervent  prayer  is.  that  the  laws,  like 
the  providence  of  God,  may  shed  their  protecting 
influence  equally  over  all,  without  respect  to  per- 
sons or  opinions. 

I  have  been  requested  by  the  Attorney  General 
of  Maryland  to  state  another  and  a  recent  case 
which  has  happened  in  Pennsylvania.  For  his 
satisfaction  I  will  briefly  inform  this  honorable 
Court  of  all  that  took  place  on  that  occasion,  in  the 
least  degree  applicable  to  the  present  trial.  Three 
of  the  judges  of  their  supreme  court  were  accused 
of  fining  and  imprisoning,  without  the  interven- 
tion of  a  jury,  a  fellow-citizen,  for  publishing  a 
paper  which  they  considered  as  a  contempt  of 
court.  The  judges  were  defended  by  two  most 
able  and  eloquent  counsel,  who  contended  that  the 
constitution,  the  laws  and  the  practice  of  Penn- 
sylvania, by  adopting  the  common  law  doctrines 
on  the  subject,  justified  the  proceeding  \  and  that 
if  there  was  no  law  to  justify  it^  their  conduct 
flowed  from  an  honest  error  in  judgment,  for  which 
they  were  not  liable  to  impeachment.  But,  sir, 
they  did  not  attempt  to  maintain  the  position  con- 
tended for  on  this  occasion,  that  to  support  an  im- 
peachment the  conduct  of  a  judge  must  be  such 
as  to  subject  him  to  an  indictment.  Nor  could 
they,  with  any  consistency,  have  supported  such 
a  doctrine,  for  their  clients  had  before,  in  the  case 
of  Mr.  Addison,  decided  that  his  conduct  was  not 
a  proper  subject  of  impeachment  though  it  might 
be  of  indictment. 

This  precedent,  then,  fortifies  the  former  decisions 
on  this  point,  and  adds  another  authority  to  those 
which  previously  existed,  and  to  which  I  have 
adverted. 

The  judges  were  acquitted,  I  acknowledge,  and 
were  I  to  hazard  an  opinion,  I  would  say  Wause 
some  of  the  members  of  the  Senate  of  Pennsyl- 
vania thought  their  conduct  proceeded  from  an 
honest  error  of  judgment.  If  this  court  shall  be  of 
the  same  opinion  with  respect  to  the  conduct  of 
Judge  Chase,  I  trust  they  will  follow  the  precedent 
and  acquit  him,  and  I  shall  cheerfully  acquiesce 
in  the  aecision. 

I  fear  I  shall  fatigue  this  honorable  Court  by  no- 
ticing the  various  cases  on  this  subject,  but  I  can- 
not omit  pressing  on  their  attention  a  decision  of 
the  most  authoritative  and  binding  nature,  because 
it  is  one  of  their  own.  The  case  to  which  I  allude 
and  its  attending  circumstances  must  be  fresh  in 
the  recollection  of  every  member  of  the  Senate. 
The  district  judge  of  New  Hamp:>hire  was  im- 
peached for  habitual  drunkenness  on  the  bench, 
and  for  using  profane  and  indecent  language.  It 
was  not  in  evidence  to  the  court  that  drunkenness 
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or  profane  and  indecent  language  were  indicta- 
ble by  any  law  of  that  State.  There  is  no  law  of 
the  United  States,  unless  we  recur  to  the  naval 
or  military  code,  punishing  these  vices  as  offences. 
Of  course,  sir,  it  was  not  pretended  by  the  Mana- 
gers on  that  occasion,  of  whom  I  had  the  honor 
to  be  one,  that  any  indictment  could  be  maintained 
affainst  Judge  Pickering  in  anv  civil  court  of  the 
United  States,  or  of  the  individual  State  of  which 
he  was  a  citizen.  I  appeal  to  your  recollection, 
sir,  for  the  accuracy  of  this  statement ;  and,  let  me 
ask,  what  was  the  result?  A  Constitutional  ma- 
jority of  the  Senate  pronounced  a  verdict  of  guilty 
and  passed  a  judgment  of  removal. 

One  of  the  counsel,  (Mr.  Harper,)  of  whose  ar- 
gument I  may  be  permitted  to  observe,  without 
dispiragement  to  the  talents  and  learning  of  his 
colleagues,  that  it  contained  an  able  and  masterly 
defence  of  the  conduct  of  the  accused,  sunk  b^ 
neath  the  weight  of  this  stubborn  and  conclusive 
precedent.  It  was  a  stumbling  block  which  he  could 
not  remove  out  of  his  way;  and  beseemed  compell- 
ed, reluctantly,  to  yield  the  principle  to  the  decisive 
authority  and  pointed  application  of  the  case. 

We  have  then  the  whole  weight  of  American 
authority  in  our  scale,  whilst  the  learned  counsel 
have  not  been  able  to  adduce  a  single  precedent, 
foreign  or  domestic,  against  us.  When  I  speak 
of  precedents,  I  do  not  allude  to  the  obscure  dicta 
which  may  be  found  by  turning  over  the  dark  lan- 
tern of  tradition  in  remote  ages  of  antiquity,  or  to 
the  interpolations  which  may  be  scattered  through 
the  marginal  references  to  the  abridgments,  by  un- 
known editors ;  but  to  some  authoritative  case  which 
has  occurred  since  the  regular  date  of  parliamen- 
tary impeachments.  The  fines  which  Edward  I. 
imposed  on  some  of  his  judges,  in  what  manner  is 
not  certainly  known,  to  replenish,  as  many  have 
supposed,  an  exhausted  treasury,  are  familiar  to 
every  student.  But  from  the  period  of  impeach- 
ment to  the  present  time,  I  believe  no  instance  of 
an  indictment  can  be  shown  against  a  judge  of 
the  Common  Pleas,  Exchequer,  or  King's  Bench  in 
England,  nor  against  a  Lord  Keeper  or  Lord  Chan- 
cellor, who  hold  their  offices  to  this  day;,  let  it  be 
remembered,  during  pleasure.  The  civil  business 
of  the  Court  of  Chancery  is  more  important  than 
that  of  all  the  other  courts,  and  the  decisions  of 
that  tribunal  have  been  as  impartial  I  believe  as 
any,  notwithstanding  the  high  soundins^  doctrines 
of  judicial  independence.  There  have  been  many 
impeachments,  the  judges  have  sometimes  been 
complained  of  by  information  in  the  execrable 
Star  Chamber,  but  there  have  been  no  indictments 
at  law.  The  Star  Chamber  has  been  long  since 
abolished,  and  the  sole  method  of  proceeding 
against  judges  of  the  superior  court  now  is  by  im- 
peachment. The  best  writers  agree,  "that  judges 
of  record  are  freed  from  all  presentations  what- 

*  ever,  except  in  Parliament,  where  they  may  be 
'  punished  for  anvthing  done  by  them  in  such 

*  courts  as  judges."  *  Numerous  authorities  might 
be  cited  on  this  subject,  but  I  shall  content  myself 
with  barely  referring  to  them.— 1  Hawk.  192,  chap. 
73,  sec.6;  1  Salk.  396;  Woodeson  596,  Jacobus 
Law  Dictionary,  title  Judges^  12  Co.  25,  26. 


Were  I  to  rest  the  point  here,  I  confidently  be- 
lieve we  should  be  perfectly  safe,  but  I  will  proceed 
further,  agreeably  to  my  engagement,  in  the  com* 
mencement  of  my  argument,  and  demonstrate  that 
according  to  their  own  principles,  and  authorities, 
Judge  Chase  has  been  guilty  of  crimes  and  misde- 
meanors, in  the  strictest  technical  sense  of  the 
terms,  for  which  he  ought  to  be  punished  ia  an 
exemplary  manner. 

In  contesting  the  principles  that  no  act  is  im- 
peachable unless  it  also  be  indictable,  I  have  not 
contended  for  the  position  attributed  to  me  by  the 
learned  Attorney  General  of  Maryland,  that  a  judge 
may  be  impeacned  for  conduct  which  is  not  crim- 
inal. On  tne  contrary,  we  rely  on  supporting  this 
as  a  criminal  proceeding,  and  the  gentlemen  are 
entitled  to  every  advan&ge  which  they  can  reap 
from  this  declaration. 

I  have  had  occasion  to  state  that  I  considered 
every  act  of  misbehaviour  ina  iudffe  asa  misdemea- 
nor, and  the  Attorney  Qeneral  of  Maryland  has  ex- 
pressed in  strong  terms  his  perfect  agreement  in 
the  opinibn,  that  misbehaviour  is  synonymous 
with  misdemeanor.  He  appeared  to  imagine  that 
he  grained  a  great  advantage  by  making  this  con- 
cession, and  I  am  content  to  give  him  the  full  ben- 
efit to  be  derived  from  it.  I  shall  not  shrink  from 
the  position,  but  meet  the  gentleman  with  pleasure 
and  confidence  on  this  ground.  I  love  to  break  a 
lance  in  the  open  field  of  discussion,  and  disdain 
every  kind  of  ambush  in  argument. 

As  we  agree  in  one  point,  that  misbehaviour  and 
misdemeanor  are  convertible  terms,  Jacob's  Law 
Dictionary,  which  quotes  the  language  of  Judge 
Bl^Vcstonein  his  commentaries,  has  been  recurred 
to  for  a  definition  of  a  misdemeanor.  Let  us  try 
the  conduct  of  Judge  Chase  by  his  text.  "A  crime 
^  or  misdemeanor  (says  Jud^e  Biackstone)  is  an 

*  act  committed  or  omitted,  in  violation  of  a  pub- 

*  lie  law  either  forbidding  or  commanding  iL^ 
'^  This  general  definition  comprehends  both  crim^ 
^  and  misdemeanors,  which  properly  speaking  are 
'  mere  synonymous  terms." 

There  is  a  public  law  that  prescribes  the  follow- 
ing oath  which  Judge  Chase  took  on  his  entrance 
into  office ;  1  vol.  p.  53.    '*  I  do  solemnly  swear, 

*  that  I  will  administer  justice  without  respect  to 
^  persons,  and  do  equal  right  to  the  poor  and  the 
^  rich,  and  that  I  will  faithfully  and  impartially 
^  perform  all  the  duties  incumbent  on  me  as  a  judge 
'  of  the  Supreme  Court,  according  to  the  best  of 
^  my  abilities  and  understanding,  agreeably  to  the 

*  Constitution  and  laws  of  the  United  States." 

Who  that  reads  this  solemn  and  impressive 
provision,  and  looks  at  the  plenary  evidence  we 
have  before  us,  can  hesitate  to  pronounce  the  re- 
spondent guilty  of  violating  a  public  law,  which 
he  was  bound  by  the  most  sacred  of  all  human 
obligation,  to  execute  with  fidelity  1  His  oath  in- 
formed him  that  the  law,  like  the  Gospel,  was  no 
respecter  of  persons,  and  yet  what  have  we  be- 
held in  his  conduct,  when  a  poor,  unfortunate 
Fries,  or  a  wretched  Callender  was  before  him, 
upon  a  criminal  charge  ?  I  appeal  to  the  testi- 
mony which  I  shall  by  and  by  comment  upon, 
whether  his  acts  do  not  prove  that  hemarkea 
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them  out  as  Yictims  to  be  sacrificed  on  the  altar 
of  part^r.  Sir,  I  caoDot  believe  that  gentkinen 
win  seriously  cooteod  that  the  expressions  "faith- 
fully and  impartialJj  to  perform  his  duties,"  have 
no  definite  meaning;  that  conduct  grossly  preju- 
diced, and  the  most  shameless  partiality,  shall  be 
considered  as  no  violations  ot  his  solemn  oath. 
If  they  did,  I  have  too  exalted  an  opinion  of  the 
good  sense  and  discernment  of  the  court  to  be- 
lieve they  would  countenance  such  an  idea.  Their 
import  is  certainly  plain  and  obvious,  without  re- 
curring to  the  hlack4ettered  lore  for  explanation. 
What,  then,  was  the  conduct  of  the  respondent 
to  Fries,  if  testimony  not  only  unimpeacned  but 
unimpeachable  is  to  be  believed  ?  Was  he  not 
prejudiced  both  against  the  unhappy  prisoner  and 
his  case,  which  he  had  from  a  superabundance  of 
z«al  completely  prejudged?  Or,  sir,  when  he 
declared  Callender  ought  to  be  hung,  and  set  off 
with  his  miserable  pamphlet  in  his  pocket,  ready 
scored  for  his  purpose,  and  proceeded  in  the  most 
arbitrary  manner  with  his  trial,  was  he  impartial, 
or  was  he  not  guilty  of  the  most  manifest  and 
daring  partiality  ?  Shall  he  be  guilty  of  all  these 
outrages  against  the  plain  language  of  a  public 
statute,  which  combines  the  obligation  of  an  oath 
with  the  sanction  of  a  law,  and  yet  be  innocent 
of  anv  crime  or  misdemeanqr  1  If  gentlemen 
will  nold  up  the  acts  of  Congress  in  one  hand, 
and  the  acts  of  Judge  Chase,  proved  by  the  testi- 
mony, in  the  other,  they  will  see  aud  be  satisfied, 
that  within  the  strictest  legal  definition  he  has 
been  ffuilty  of  repeated  and  aggravated  violations 
<)f  public  law,  and  therefore  unquestionably  of 
crimes  and  misdemeanors. 

The  Constitution,  however,  is  declared  to  be 
emphatically  the  supreme  law  of  the  land.  This 
sacred  instrument  he  was  bound  by  a  twofold 
oath  to  preserve  inviolate.  All  executive  and 
jMicial  officers  of  the  United  States,  independ- 
ent of  their  oaths  of  office,  are  bound  by  oath  to 
support  the  Constitution — Art.  6,  sec.  3. 

By  the  seventh  article  of  the  amendments  of 
the  Constitution,  which  have  been  duly  ratified, 
aiid  therefore  now  form  part  of  that  instrument, 
it  is  declared,  that  "  In  sul  criminal  prosecutions 

*  the  accused  shall  enjoy  the  right  to  a  speedy 
'  and  public  trial,  by  an  impartial  jury  of  the 
'  State  and  district  wherein  the  crime  shall  have 
'  been  committed,  which  district  shall  have  been 
'  previously  ascertained  by  law ;  and  to  be  in- 
'  ibniied  of  the  nature  and  cause  of  the  accusa- 

*  tioQ ;  to  be  confronted  with  the  witnesses  against 

*  him  I  to  have  compulsory  process  for  obtaining 

*  witnesses  in  his  favor ;  and  to  have  the  assistr 
'  ance  of  counsel  for  his  defence." 

This  article  secures  to  every  accused  individ- 
ual the  rie^ht  of  a  trial  by  an  impartial  jury. 
Without  their  unanimous  consent,  no  matter 
kow  eager  the  Government  are  for  conviction, 
no  person  can  be  punished.  Where  any  man  is 
charged  ii^  doe  form  with  the  commission  of  a 
erkpe,  and  pleads  he  is  not  guilty,  the  jury  are  to 
decide  on  the  whole  case  whether  he  be  innocent 
or  not.  Their  verdict  must  be  commensurate 
with  the  issue  joined,  which  involves  both  fact 
8th  CoK.  %^  S£8.— 20 


and  law,  which  they  have  indubitably  the  ri^ht 
to  decide,  agreeably  to  the  express  and  positive 
provision  of  the  Constitution.  This  right,  there- 
fore, is  an  original  right,  flowing  from  the  highest 
authority.  It  is  beyond  doitbt  a  principle  and 
not  an  incidental  ri^ht.  It  is  not  a  right  iocidea* 
tal  to  the  tria^l,  but  it  constitutes  the  trial  itself^ 
for  there  can  be  no  other  trial  in  the  case  but  by 
jury. 

This  same  amendment  guaranties  to  the  ac* 
cused  the  assistance  of  counsel.  How  important 
is  this  privilege,  when  it  is  recollected  that  vet- 
erans of  the  bar  are  generally  selected  to  prose- 
cute. The  situation  too  of  an  innocent  ma% 
charged  with  the  commission  of  a  crime,  is  deli- 
cate and  embarrassing.  It  excites  frequently  ap- 
prehensions which  unfit  him  for  making  a  de- 
tence.  I  feel  myself  compelled  to  declare,  upon 
the  authority  of  the  testimony  in  this  case,  that 
the  respondent  has  been  proved  guilty  of  viola- 
ting the  supreme  law  of  the  land  in  those  great 
essential  provisions.  He  has  deprived  accused 
individuals  of  a  trial  by  jury,  for  he  would  not 
suffer  the  jury  to  decide,  or  even  to  hear  argu- 
ment on  tne  subject  of  the  law,  and  he  has  de- 
prived them  of  the  benefit  of  counsel  by  conduct 
which  drove  counsel  from  the  bar.  This  has 
happened  in  more  than  one  instance,  and  above 
all.  an  injured  fellow-citizen  has  been  stripped  of 
his  invaluable  privileges  in  a  capital  case.  Is  this 
imagination  or  is  it  reality?  Let  the  recorded 
testimony  determine.  If,  however,  I  am  correct, 
must  I  not  have  satisfied  this  honorable  Court 
agreeably  to  my  promise,  that  taking  the  learned 
counsel's  own  definition,  and  relying  upon  his 
authorities,  I  have  demonstrated  that  the  accused 
has  been  guilty  of  crimes  and  misdemeanors. 
But  have'I  not  gone  further,  and  shown  that  h« 
has  been  guilty  of  high  crifties  and  misdemean- 
ors, and  such  as  disqualify  him  for  a  seat  on  the 
bench,  so  as  to  come  fully  within  the  rule  which 
he  has  laid  down  ? 

God  forbid  that  it  should  be  said,  whena  jud^e 
is  guilty  of  grossly  violatinfi[^  not  merely  a  public 
law,  but  the  supreme  law  of  the  land,  nay,  a  law 
which  he  was  bound  by  two  solemn  oaths  to  sup- 
port, he  is  not  guilty  of  anv  crime  or  misde- 
meanor ;  or  that  when  he  violated  this  supreme 
law  which  he  is  thus  obligated  to^  respect,  tor  the 
purpose  ol  depriving  a  feUow- citizen,  accused  of 
a  capital  crime,  of  the  benefit  of  counsel,  and  the 
inestimable  rignt  of  trial  by  jury,  he  shall  not  be 
declared  ffuilty  of  high  crimes  and  misdemean- 
orsj  which  evince  a  want  of  integrity,  and  mark 
a  depravity  of  heart  that  completely  disqualify 
him  tor  a  judicial  office. 

I  have  DOW  finished  my  observations  in  reply 
to  the  preliminary  objections  which  have  been 
made  to  this  mode  of  proceeding,  and  have  been 
reluctantly  compelled  to  discuss  them  at  much 
greater  length  than  I  at  first  contemplated,  from 
the  zeal  afd  perxioacity  with  which  they  have 
been  urged  ana  insisted  on  by  the  learned  counsel 
opposed  to  us.  Under  the  impression  that  I  have 
been  successful  in  this  undertaking,  I  shall  hasten 
to  the  investigation  of  the  articles  themselves. 
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To  the  obsenratioDs  which  have  already  fallen 
from  me  on  the  subject  of  the  technical  refined 
exceptions  that  have  been  taken  to  the  language 
of  the  articles,  I  shall  only  add  a  remark  or  two 


in  reply  to  what  fell  from  one  of  the  counsel, 
(Mr.  Lee,)  when  commenting  on  the  5th  and  6th 
articles. 

He  appeared  to  consider  the  House  of  Repre- 
sentatives bound  down  to  the  same  strict  and 
technical  forms  required  in  the  ordinary  courts  of 
justice.  Even  there  I  believe  suitors  are  too  often 
caught  in  this  miserable  net.  which  is  calculated 
to  hold  a  shadow  and  let  tne  substance  escape. 
.  But  the  legal  maxim,  if  I  am  correctly  informed, 
applicable  to  impeacnments,  is,  that  they  whose 
duty  it  is  to  present  them,  may  speak  in  plain, 
common  language,  loquendum  ut  vidgvs — Foster 
389,  90 ;  2  Woodes.  Lect.  607.  I  believe  if  we 
were  to  try  the  articles  either  by  the  test. of  tech- 
nical nicety,  or  the  standard  of  common  sense, 
they  would  be  found  on  examination  correct  in 
form  and  substance.  The  articles  particularly 
excepted  to  charge  the  respondent  with  commit- 
ting acts  in  violation  of  certain  public  laws  of 
the  United  States,  either  enacted  bv  Congress  or 
adopted  by  their  statutes.  If  this  be  not  a  suffi- 
cient allegation  of  criminality,  I  know  not  what 
would  constitute  an  offence.  Suppose  an  act  of 
Congress  were  made  to  punish  an  a2>sault  or  bat- 
tery committed  in  any  place  within  their  exclu- 
sive jurisdiction,  and  an  indictment  were  to  state 
the  fact  to  have  been  committed,  and  allege  that 
it  was  done  a^inst  the  act  in  such  case  made 
and  provided,  it  would  certainly  be  held  sufficient 
in  any  court  of  criminal  judicature  in  the  United 
Sutes. 

In  examining  the  various  articles  of  accusa- 
tion. I  will  consume  no  more  of  your  valuable 
time  than  the  intrin^c  importance  of  the  subject 
absolutely  requires.  I  am  not  standing  in  an  or- 
dinary court  of  justice.  I  do  not  consider  my- 
self arguing  a  case  before  an  honest,  but  perhaps 
an  unlettered  jury.  I  feel  myself  addressing  an 
enlightened  tribunal,  composed  of  venerable  and 
illustrious  characters,  who  add  to  the  native  vir- 
tue of  integrity,  that  intelligence  and  knowledge 
which  is  acquired  by  the  study  and  experience  of 
years.  I  am  sensible  that  I  am  addressing  those 
more  capable  of  communicating  information  to 
me  than  I  am  oi  instructing  them. 

The  case  of  poor  Fries,  embraced  by  the  first 
article,  presents  a  melancnoly  picture,  of  which 
I  must  solicit  you,  painful  as  the  object  may  be, 
to  take  a  view.  From  this  gloomy  spectacle  you 
would  naturally  desire  to  avert  your  eyes,  and  I 
could  wish  for  the  honor  of  human  nature  that  it 
had  never  been  exhibited.  But  your  duty  com- 
pels you  to  contemplate  it,  whilst  mine  compels 
me  to  portray  it. 

In  justice  to  my  early  acquaintance,  (Mr.  Hop- 
kinson,)  who  defended  the  respon^ot  against 
this  charge,  I  must  observe,  thaft  the  vfsk  assigned 
him  waH  performed  with  great  ability  and  ad- 
dress. But  my  learned  friend,  (Mr.  Nicholson,) 
in  repl^r  to  his  observations,  presented  such  a  clear 
exposition  of  the  facts,  and  such  a  sound  com- 


mentary on  the  law  applicable  to  this  article, 
that  I  am  sensible  he  must  have  removed  the 
great  mountain  of  objections  which  overshadowed 
for  a  time  this  part  of  the  case.  My  share  of 
duty  is  therefore  considerably  diminished.  It  only 
remains  for  me  to  add  a  brick  or  two  to  the  wall 
which  he  has  erected,  and  to  answer  some  of  the 
remarks  of  the  learned  Attorney  General  of  Ma- 
ryland, and  his  eloquent  colleagues,  Mr.  Harper 
and  Mr.  Key. 

On  questions  of  fact  I  shall  rely  principally  on 
the  admissions  contained  in  the  answer,  and  shall 
not  detain  this  Court  with  adverting  to  the  vol- 
ume of  evidence  which  has  been  taken,  unless 
where  the  respondent  has  thought  proper  to  deny 
any  material  part  of  a  charge.  I  believe  his  own 
answer  confesses  substantially  the  truth  and  cor- 
rectness of  the  principal  facts  on  which  the  arti- 
cles rest.  Ttiis  Court  will  require  no  stronger 
evidence,  I  presume,  than  the  admissions  of  the 

Earty,  deliberately  recorded  by  himself.  When 
e  denies  facts,  it  is  his  duty  to  support  such  de- 
nial by  the  necessary  proofs.  But  taking  the  an- 
swer altogether,  though  a  masterly  performance 
in  point  of  style  and  language,  in  my  humble 
opinion,  it  gives  a  death  wound  to  his  case. 

It  appears  that  Fries  had  been  tried  in  the  year 
1799,  before  Judges  Iredell  and  Peters,  and  con- 
victed of  the  crime  of  high  treason.    His  coun- 
sel afterwards  moved  for  a  new  trial,  on  the 
ground  that  one  of  the  jury  had  been  prejudiced 
against  him.    That  he  had  not  in  fact  been  an 
impartial  juror  in  the  case.    The  court,  consisting 
of  the  same  judges,  upon  argument,  ordered  a 
new  trial  to  be  nad.    A  new  trial,  according  to 
the  best  authorities,  is  "a  rehearing  of  the  cause 
'  before  another  jury,  but  with  as  little  prejudice 
^  to  either  party^  as  if  it  had  never  been  heard  be- 
^  fore."    In  this  light  Judge  Chase  should  have 
considered  it.    He  ought  to  have  gone  to  Penn- 
sylvania with  a  mind  totally  unprejudiced,  and 
viewed  every  circumstance  of  the  case  with  the 
utmost    impartiality.     The    very  circumstance 
which  produced  the  second  trial  ou^ht  to  have 
put  him  sufficiently  on  his  guard.     When  a  new 
trial  has  been  directed,  to  use  the  language  of  the 
respondent  in  his  answer,  "  solely  on  the  ground 
'  that  one  of  the  jury"  (a  single  man  out  of 
twelve)  "  after  he  was  summoned,  but  before  he 
^  was  sworn  on  the  trial,  had  made  some  declara- 
^  tions  unfavorable  to  the  prisoner,"  how  ought 
an  impartial  judge  to  have  telt  and  to  haveact^  % 
Mr.  Cnase,  let  it  be  recollected,  presided  in  a  court 
composed  of  but  two  members.    With  this  les- 
son before  his  eyes,  we  find  the  respondent  form- 
ing an  opinion  in  his  closet  on  the  law  of  treason, 
applicable  to  the  dase  of  poor  Fries,  and  not  sat- 
isfied with  making  up  his  own  mind  on  this  sub- 
ject, he  took  care  to  bind  the  judgment  of  his 
associate,  bv  obtaining  his  approbation  of  that 
opinion,  which  he  reduced  to  writing  for  the  pur- 
pose.   This  irregular  and  reprehensible  measure 
was  adopted   before  the  hour  of  trial  arrived, 
when- the  man  whose  life  was  at  stake  was  to  be 
heard  on  a  subject  that  involved  his  existence. 
This  bold  step  in  the  path  to  conviction,  has  been 
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defended  on  plausible  groands,  and  by  subtle  re- 
finements. 

The  respondent  in  his  answer  and  the  learned 
counsel  in  their  defence  have  endeavored  to  prove 
that  this  conduct  was  not  only  right,  but  perfectly 
proper  and  correct.  Among  the  various  pre- 
texts eagerly  laid  hold  of  to  justify  this  novel  pro- 
cedure, they  urge  as  a  reason  for  prejudging  and 
despatching  a  capital  case,  the  multiplicity  of 
civil  business  pending  in  the  same  court!  I  will 
forbear  to  inquire  into  the  facts  on  this  pointy 
chough  I  believe  there  is  not  a  spark  of  testimony 
to  prove  the  allegation  to  its  full  extent,  because, 
if  the  docket  had  been  loaded  with  civil  suits,  it 
would  form  no  excuse  for  hurrying  though  a 
criminal  trial,  on  the  issue  of  which  the  life  of 
a  fellow-citizen  depended.  That  cause  must  be 
bad  indeed  that  requires  to  be  propped  by  such  mis- 
erable expedients.  When  I  nrst  read  this  passage 
in  the  answer,  it  struck  me  with  astonishment, 
and  excited  a  burst  of  indignation  which  it  is  my 
duty  to  repress.  ^'A  multitude  of  civil  business 
'  is  depending,  and  therefore  I  must  make  up  my 
'  mina  conclusively  on  the  law  in  a  capital  case, 
'  before  the  proper  season  arrives,  without  hearing 
'  a  slp^le  word  from  the  pdsoner  or  his  counsel 
'  in  defence !"  The  learned  judge  certainly  did 
not  reflect  on  the  effect  of  buch  an  excuse,  which 
instead  of  palliating  his  conduct,  aggravates  it. 
That  he  was  in  a  great  hurry,  every  part  of  his 
conduct  proves.  From  the  opinion,  a  copy  of 
which  is  annexed  to  his  answer,  it  would  appear 
that  he  did  not  intend  to  make  it  public,  at  least 
until  after  the  jury  had  been  sworn  and  Fries 
was  on  his  trial.  In  that  we  find  these  expres- 
sions: '*The  court  heard  the  indictment  read  on 
'  the  arraignment  of  the  prisoner  some  days  past, 
'  and  just  now  on  hta  trial,  and  they  attended  to 
'  the  overt  acts  stated  in  the  indictment." 

This  honorable  Court  will  recollect  that  the 
whole  current  of  the  testimony  proves,  and  the 
defendant  in  his  answer  admits,  that  he  de- 
livered the  papers  containing  this  ex  parte 
opinion  before  Fries's  trial  commenced.  Such 
was  his  eagerness  to  despatch  the  case,  with  a 
view,  he  says,  of  reaching  expeditiously  the  civil 
list.  As  if  gifted  with  the  spirit  of  intuition  and 
with  an  infallible  judgment,  he  seems  not  to  have 
proceeded  on  the  principle  of  castigatque  atuldt- 
que,  but  to  have  improved  even  upon  that  model, 
considering  it  not  necessary  for  him  to  hear  ar- 
gaments  at  any  stage  of  a  cause,  for  the  puroose 
of  forming:  a  correct  opinion.  His  counsel  ass  us 
whether  it  be  a  fault  in  a  judge  to  have  a  pro- 
found knowledge  of  the  law,  which  will  enable 
him  to  decide  promptly  any  question  that  mav 
occur ;  and  the  respondent  said^  on  Fries's  trial, 
that  *^he  had  an  opinion  in  point  of  law  as  to 
every  case  which  could  be  brought  before  the 
conrt,  or  else  he  was  not  fit  to  sit  there."  Yet, 
when  Callender's  trial  was  progressing,  we  find 
this  same  judge,  upon  a  common  point  of  prac- 
tice relative  to  a  chiallenge  to  the  jury,  calling 
out  for  Coke  on  Lyltleton  to  be  brouffht  into 
court  before  he  could  make  up  his  mind  on  the 
•object. 


Sir,  I  hope  always  to  see  more  of  profound  legal 
erudition  and  extensive  information  on  the  bench. 
A  rational  diffidence  in  their  own  opinions  is  the 
result  and  the  companion  of  knowledge.  Char- 
acters of  this  description,  who  combine  integrity 
and  impartiality,  qualities  essential  for  a  judge, 
with  their  learning,  will  never  form  and  deliver 
an  extra  judicial  opinion.  They  will  adopt  the 
maxim,  audi  alteram  partem,  in  their  practice.  If 
judges  act  correctly  and  properly  in  decidinpr 
the  law  in  a  sincfle  case,  without  hearing  both 
sides,  the  principle  will  hold  good  in  all  cases. 
Every  issue  of  pure,  unmixed  law  ought  to  be 
thus  decided^  Demurrers,  special  verdicts,  and 
motions  in  arrest  of  judgment,  instead  of  being 
determined  in  open  court  on  solemn  argument, 
should  be  decided  by  the  judges  in  their  closets. 
Cases  in  error,  removed  up  to  the  higher  tribunal 
for  the  purpose  of  correcting  the  mistakes  of  in- 
ferior jurisdictions,  would  of  course  be  adjudged 
without  argument.  The  court  would  only  have 
to  meet  to  deliver  the  opinions  in  public,  which 
they  had  formed  in  their  chambers.  Surely  when 
ffentlemen  contend  it  was  correct  in  the  respon- 
dent in  a  criminal  case,  when  law  was  blended 
with  fact,  and  the  life  of  the  accused  involved  in 
the  issue,  they  must  advocate  in  civil  causes, 
where  from  the  nature  of  the  pleadings,  the  fact 
is  separated  from  the  law,  the  practice  of  their 
own  principle.  I  agree  it  would  save  time  and 
some  expense  in  obtaining  decisions,  but  would 
causes  be  decided  as  justly  and  satisfactorily? 

I  have  before  stated,  and  endeavored  to  prove 
by  the  letter  and  spirit  of  the  Constitution,  that 
in  all  criminal  cases  the  jury  have  an  established 
right  to  decide  the  law  as  well  as  the  fact.  The 
respondent,  whose  actions  do  not  always  corres- 
pond with  nis  declarations,  in  the  charge  delivered 
before  they  retired  from  the  bar,  to  the  jury  who 
convicted  Fries,  uses  the  following  language: 
**But  the  jury  are  to  decide  in  the  present^  and 
in  all  criminal  cases,  both  the  law  and  the/actJ* 

It  cannot  therefore  be  necessary  for  me  to  re- 
peat the  same  answer  to  the  maxim  that  has  been 
suggested,  ad  questiones  facti  respondent  jura- 
tores,  ad  questiones  legis  respondent  judices,  which 
Lord  Chief  Justice  Vaughan,  on  a  memorable 
occasion,  ^ve  to  the  counsel  of  his  day ;  a  verj 

food  maxim,  but  often  very  improperly  applied, 
t  is  referable  to  these  cases  solely  when  the  law 
and  fact  by  the  pleadioffs  are  separated,  as  in  the 
case  of  demurrers  and  special  verdicts.  It  has 
not  the  most  remote  application  to  criminal  cases, 
t)n  the  issue  of  not  guilty,  which  necessarily  blends 
law  and  fact  together.  A  pure,  unmixed  ques- 
tion of  law  never  came  before  a  jury,  it  is  always 
mingled  with  fact,  and  must  depend  upon  the 
testimony.  In  such  a  case  the  judge  cannot  give 
any  positive  directions  o(  law  on  the  trial ;  for  the 
law  can  only  arise  out  of  facts,  and  the  judge  can- 
not know  what  the  facts  are  until  the  jury  have 
given  their  verdict.  Lord  Hale^  a  great  authority 
m  criminal  law,  also  observes,  tnat  "it  is  the  con- 
^  science  of  the  jury  that  must  pronounce  a  pris- 
'  oner  guilty  or  not  guilty ;  for  to  say  the  truth,  it 
<  were  the  most  unhappy  case  that  could  be  to  tko 
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*  jodge,  if  he  at  his  peril  mast  take  upon  him  the 
'  Koilt  or  imiocence  of  the  prisoner ,  unhappy  also 
'  for  the  prisoner ;  for  if  the  judge's  opinion  must 
'  rale  the  rerdict,  the  trial  hy  jury  would  be  ose- 
'  leas."  I  think  I  tread  on  ground  which  can 
•either  be  removed  nor  shaken,  when  1  assert  the 
voqualified  right  of  the  jury  in  Fries's  trial  to 
decide  the  law  equally  with  the  fact,  because, 
added  to  all  the  r^  I  have  the  respondent's  own 
•athority  in  support  of  the  position. 

Suppose  then  that  Judge  Chase  had  not  been 
aoea^  and  in  such  great  haste  to  dispiay  the 
oSsanna  of  his  profound  legal  reflections.  That 
be  had  been  patient  enough  to  wait  as  he  origi- 
nally designed,  as  appears  in  bis  answer,  "until 
'  after  the  petit  iary  should  have  been  empan- 
'  elled  and  heard  the  indictment  read  to  them 

*  by  i^e  clerk,"  and  the  jury,  "before  the  district 
'  attorney  should  have  stated  to  them  the  law  on 
'  the  overt  acts  alleged  in  the  indictment  as  it 

*  appeared  to  him ;"  Had  presented  a  set  of  papers 
10  the  court  and  counsel  on  each  side,  containing 
Iheir  decided  opinions  of  the  law,  that  the  overt 
acts  stated  in  the  indictment  did  not  amount  to 
iveason  agreeably  to  the  Constitution.  That  they 
would  not  have  this  law  controverted,  nor  suffer 
any  cases  of  construction  in  the  British  statutes 
to  oe  cited.  I  presume  -the  learned  judge  would 
aeaxcely  have  brooked  such  conduct  in  the  jury, 
though  the  case  is  parallel  with  his  own.  He 
declares  himself  that  the  jury  had  a  right  to  de- 
cide the  law  in  that  cause,  and  they  would  only 
have  done  what  he  himself  did  do,  decided  it 
without  argument,  having  made  up  their  minds 
at  home,  after  hearing  the  indictment  read  on  the 
j^isoners  arraignment.  Had  the  jury  adopted 
this  conduct,  which  I  fear  the  judge  could  not 
have  tolerated,  and  had  they  persisted  in  it,  the 
prisoner  must  have  been  acquitted,  against  the 
predetermined  opinion  of  the  court.  Sir,  not- 
wkhstandin£^  the  observation  of  Mr.  Harper,  that 
the  court  refused  to  grant  a  new  trial  in  criminal 
aasee  in  favor  of  life  from  motives  of  humanity, 
and  not  because  they  have  not  the  power  ii  they 
choose  to  exercise  it.  I  must  beg  leave  most  ex- 
plicitly to  deny  this  position.  The  court  possess 
BO  such  authority,  nor  have  they  ever  attempted 
it  in  a  single  case  within  my  recollection,  and 
certainly  the  learned  counsel  produced  no  exam- 
ple of  the  kind.  Besides,  the  defendant  states  in 
his  answer,  that  "he  well  knows  that  it  is  the 
'  nfhl  of  juries  in  criminal  cases,  to  give  a  verdict 
'  of  acquittal  which  cannot  be  set  aside  on  ac- 

*  count  of  its  being  contrary  to  law." 

^To  bring  the  case  home  to  the  business  and 
hoaom  of  the  respondent,  let  us  suppose  that  when 
he  first  appeared  before  this  honorable  Court,  sur- 
rounded by  the  able  and  eminent  counsel  which 
the  laws  and  humanity  afford  him,  you,  Mr.  Pres- 
ident, had  presented  to  his  advocates  a  paper  con- 
taining the  predetermined  opinion  of  a  Constitu- 
tional majority  of  the  Senate,  that  if  the  facts 
contained  in  the  articles  of  impeachment  were 
sabstantiated  by  proof,  that  the  respondent  was 

SUty  in  law  of  high  crimes  and  misdemeanors, 
which  he  ought  to  be  removed  from  office  and 


'  disqualified  to  hold  any  other  under  the  United 
States,  would  he  not  have  said,  and  with  great 
justice  too.  that  you  had  prejudged  his  case? 
The  refined  distinctions  so  eloquently  urged  to 

<  excuse  hisowncoodoct,  would  have  vanished  the 
moment  the  reality  wab  experienced.    The  splen- 

;  dor  of  his  sophisms,  which  have  sometimes  almost 
dazzled  our  eyes,  would  have  been  obscured  by 
his  own  feelings.    The  instant  the  case  was  made 

I  his  own,  his  conduct  would  have  furnished  us 
with  all  the  evidence  and  all  the  ai^uments  that 
would  have  been  required.  Had  this  court  acted 
in  such  a  manner,  it  would  have  given  the  re- 
spondent a  volume  of  explanation  on  the  subject 
of  j>rpxidgxng  the  lav^  which  one  of  his  counsel 
(Mr.  Hopkinson)  has  stated  he  did  not  understands 
But,  thank  Heaven,  this  tribunal  has  treated  the 
respondent  with  that  indulgence  which  is  due  to 
individuals  in  his  situation.  They  have  given 
him  the  full  benefit  of  our  equal  laws.  They 
have  acted  upon  the  humane  and  benevolent  prin- 
ciples of  our  code,  which  presumes  every  man 
innocent  until  he  is  proved  to  be  guilty.  The 
laboring  oar  is  on  our  side,  and  unless  we  satisfy 
the  Senate  by  plenary  evidence  of  his  guilt,  they 
must  and  wiU,  I  trust,  acquit  him. 

The  examples  of  Lord  Chief  Justice  Eyre  and 
of  Judge  Iredell,  in  the  charges  which  they  have 
delivered  to  the  grand  juries,  have  been  refer- 
red to,  for  the  purpose  of  shielding  the  respond- 
ent. The  cases  are  utterly  dissimilar,  and  bear 
no  analogy  or  resemblance  to  each  other.  Their 
charges  contain  a  general  definition  or  description 
of  those  offences  which  come  under  the  cogni- 
zance of  a  grand  inquest  When  they  do  advert 
from  peculiar  circumstancss  to  particular  cases, 
the  opinions  they  express  are  always  subject  to 
correction ;  for  whoever  heard  of  a  judge  refusing 
to  permit  the  counsel  for  an  accused  individual 
to  controvert  any  doctrines  deliver^  in  his  charge 
to  a  grand  jury?  This  was  not  the  conduct  of 
Lord  Chief  Justice  Eyre  or  Judge  IredelL  What- 
ever sentiments  they  may  have  expre^ed  in  their 
charges,  they  were  open  to  conviction,  and  per- 
mitted the  counsel  to  indulge  themselves  in  all  the 
latitude  of  argument  they  considered  necessary 
to  their  client's  defence.  Would  to  God,  that  the 
respondent  had  imitated  the  examples  which  his 
own  counsel  have  held  up  to  our  view ! 

As  the  learned  judge  had  formed  this  ex  parte 
opinion,  to  which  he  was  determined  to  adhere, 
his  advocates  make  a  merit  of  his  revealing  it  at 
the  period  he  did,  and  they  inform  us  that  he 
might  have  kept  it  locked  up  in  bis  own  bosom, 
of  which  he  alone  kept  the  key,  and  have  divulged 
it  when  it  was  too  late  to  counteract  it.  But  the 
express  purpose  of  opening  the  budget  was,  to 
prevent  the  counsel  from  controverting  the  points. 
For  the  defendant,  in  his  answer,  expressly  says: 
'*  The  court  held  itself  bound  by  the  former  de- 
^  cisions,  and  would  not  therefore  alter  its  opinions 
^  in  consequence  of  any  arguments."  Without 
this  precious  confession,  we  well  know  the  effect 
of  bias  on  the  human  mind.  Such  is  its  peculiar 
mechanism  and  constitution,  that  when  an  opin- 
ion is  once  formed  on  any  subject,  it  is  extremely 
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difficult  to  correct  it^  thoogh  erroneous.  When 
once,  therefore,  the  judgment  was  ri vetted  against 
the  prisoner,  before  the  season  of  exertion  in  his 
behalf  comes  round,  the  tongues  of  angels  would 
haye  been  insufficient  for  the  task  of  changing  it. 
The  aid  o(  precedent  has  been  called  in  to  just- 
ify this  wide  departure  from  principle,  and  it  is 
contended  that  the  opinion  was  correct  in  point 
of  law.  My  lionorable  friend  (Mr.  Randolph) 
has  detected  and  exposed  the  fallacy  of  this  spe- 
cies of  justification.  I  will  remark  that  a  great 
and  respectable  character  (Lord  Mansfield)  has 
observed,  that  he  is  a  most  unrighteous  and  wicked 
judge  who  decides  without  hearing  both  sides — 
even  when  he  decides  correctly-r-because  his 
jud^ent  is  the  effect  of  chance  or  accident,  and 
not  the  result  of  a  fair,  full,  and  impartial  investi- 
gation. Precedents,  let  me  observe,  do  not  make 
the  law,  they  are  merely  evidence  of  it ;  nor  is 
the  law  to  be  absolutely  decided  by  precedents, 
Judicandum  est  legihus,  nonexemplis,  "  If  a  judge 
'conceives  that  a  judgment  given  by  a  former 
'  court  is  erroneous,  be  ought  not  in  conscience 


he  differed  in  opinion  from  former  precedents, 
even  in  a  capital  case,  he  should  have  held  him- 
self bound  by  them.  But  here  let  me  ask  what 
are  those  precedents  to  which  he  subscribes  ?  It 
is  not  my  intention  to  go  at  full  length  into  the 
discussion  of  them,  or  comment  at  large  on  the 
law  of  treason.  My  object  is,  on  this  interesting 
occasion,  to  enter  a  solemn  protest  against  doc- 
trines wnich  wouM  entail  on  us  all  the  eonstruct- 
ive  treasons  of  another  country,  and  to  assign  in 
a  few"  words  the  reasons  of  my  opinion.  I  am 
not  to  be  deterred  from  my  duty  by  the  assertion 
that  no  counsel  of  eminence  would  controvert  the 
principles  laid  down  by  the  respondent  in  his  ea? 
parte  opinion,  more  especially  when  characters  of 
such  hish  standing  at  the  bar  as  Mr.  Lewis  and 
Mr.  Dallas,  have  honorably  and  conscientiously 
opposed  such  monstroosr  doctriiies.  The  Western 
insurrection  in  Pennsylvania  was  materially  dif- 
ferent from  the  momentary  disturbances  in  the 
eounties  of  Bucks  and  Northampton.  The  prece- 
dents which  aros^  from  one  could  not  be  applica- 
"ble  to  the  other,  and  the  cases  *  of  Mitchell  and 
Tigol,  which  have  been  cited,  are  readily  distin- 
guished from  that  of  Fries. 

In  the  first,  the  combination  was  formed  and 
organized  to  seize  all  records  and  papers,  and  to 
destroy  all  officer,  to  expel  all  officers  in  the  whole 
survev.  The  insurgents  traversed  the  country 
armea,  seized  papers,  attack^  offices^  and  drove 
officers  out  of  the  country. 

They  seized  and  imprisoned  the  marshal,  who 
escaped  and  returned  to  Philadelphia  by  a  circu- 
itous route. 

They  assembled  at  Cooche's  fort,  consnltfed  on 
the  attack  upon  Colonel  Neville's  house,  marched 
thither  io  military  array,  summoned  him  to  sur- 
render by  a  flag,  set  fire  to  his  house,  and  destroyed 
his  records.  They  assembled  at  Braddock's  field ; 
deliberated  on  takinjg  the  garrison  at  Pittsbat^; 


marched  thither  with  that  avowed  object;  but 
finding  the  garrison  prepared  for  defence  tbey 
filed  off*. 

They  assembled  after  the  proclamation,  and 
after  the  militia  were  ordered  to  march.  They 
avowed  an  intention  to  resist.  They  compelied 
the  Government  to  negotiate.  The  leadersj&rad- 
ford  and  Marshal,  fled  on  the  approach  of  the 
army,  and  the  insurgents  generally  accepted  the 
terms  of  amnesty,  as  in  a  case  of  treason.  The 
army  was,  however,  maintained  for  sometime  in 
the  country. 

In  the  last,  the;  people  were  illiterate,  ignoraaf 
of  the  laws  and  language. '  They  did  not  eosi^ 
spire  to  act  themselves,  Imt  to  prevent  partieuiar 
inferior  officers  from  acting,  by  making  the  assesa* 
ments  in  particiUar  townships. 

They  acted  like  a  mob,  in  obstructing  the  prog- 
ress of  the  officers  by  threats,  hooting,  dbdp  and 
oiuse  they  took  an  officer's  tax  list  or  papers,  but' 
immediately  returned  them. 

They  assembled  expressly  to  release  or  rescue 
a  parHadar  set  of  prisoners  whom  they  called 
their  neighbors. 

They  rescued  the  prisoners,  and  withdrew  with- 
out injuring  or  attempting  to  injure  the  marshal, 
or  the  tax  officers  who  were  at  Bethlehem. 

They  never  suggested  the  idea  of  resisting  the  / 
army.    They 'dispersed  as  soon  as  the  prodama^ 
tion  was  issued,  and  they  never  met  afterwards. 
The  distinctions  are  striking  and  obvious. 
la  the  insurrection  of  1794,  the  object  was 
general;  in  the  riot  of  1799,  it  was  particular. 

In  1794,  the  insurgents  acted  as  assailants ;  the 
rioters  of  1799  stood  on  the  defensive,  and  onlf 
obstructed  the  officers  in  attemf^ting  to  aot« 

In  1794^  the  design  of  lUtacking  a  fort  add  re- 
sisting the  army  was  deliberately  formed,  and 
overt  acts  committed  to  carry  it  into  effect ;  in 
1799,  the  idea  of  attacking  or  resisting  the  mili- 
tary power  of  the  Gknrernmeht  never  was  sug- 
gested. 

In  1794,  the  sedition  act  had  not  provided^  for 
combinations  to  impede  -  the  execution  of  a  par- 
ticular law :  In  1799  that  act  was  in  existence. 

In  1794,  the  outrage  extended  to  the  seizure  of 
the  marshal  to  prevent  his  executing  anTproeees. 
In  1799,  it  was  confined  to  the  release  oia  partic<^ 
uhir  set  of  friends  and  neighbors. 

The  prteedents,  therefore,  of  Mitchell  and  VigoL 
which  have  been  so  much  relied  upon,  did  not,  i 
humbly  submit,  apply  to  the  case  fsi  poor  Fries. 
But  the  defendant  has  dwelt  mudion  the  opinion; 
ex|)re6sed  by  Judge  IredeU,  in  his  charge  tb  the 
petit  jury  on  thfe  former  trial  of  Fries,  notwith- 
standing the  verdict  was  set  aside,  wfadch  waa 
given  on  that  occasion,  and  Jud§[e  Chase  sbonld 
have  proceeded  on  the  second  trial/as  little  pre- 
judiced by  any  opinions  on  the  former,  as  if  sueh' 
trial  had  never  taxen  place.  It  appears  from  the 
testimony  of  Mr.  Dallas,  that  so  confident  was  he 
of  the  broad  diiference  between  the  cases  of  17M 
and  1799,  that  in  the  first  trial  he  did  not  advert' 
to  the  ibrraer,  little  suspeetincr  that  they  woidd  ba^ 
considered  as  precedents  fbr  the  latter.  Wiienhei 
found,  by  the  charge  of  Judge  Iredell^  that  he  did 
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^  rule  the  verdict,  ihe  trial  by  jury  would  be  use 
^  lew."  I  think  I  tread  oa  ground  which  can 
neither  be  removed  nor  shaken,  when  I  assert  the 
unqualified  right  of  the  jury  in  Fries's  trial  to 
decide  the  law  equallv  with  the  fact,  because, 
added  to  all  the  rest,  I  nave  the  respondent's  own 
authority  in  support  of  the  position. 

Suppose  then  that  Judge  Chase  had  not  been 
aoea^er  and  in  such  great  haste  to  display  the 
oispring  of  his  profound  legal  reflections.  That 
he  had  been  patient  enough  to  wait  as  he  origi- 
nally designed,  as  appears  in  his  answer,  ^^until 
^  after  the  petit  jury  should  have  been  empan- 
'  elled  and  heard  the  indictment  read  to  them 

*  by  tJbe  clerk,"  and  the  jury,  "before  the  district 
^-  attorney  should  have  stated  to  them  the  law  on 

*  the  overt  acts  alleged  in  the  indictment  as  it 
^  appeared  to  him ;"  had  presented  a  set  of  pa[>ers 
to  the  court  and  counsel  on  each  side,  containing 
Iheir  decided  opinions  of  the  law,  that  the  overt 
acts  stated  in  the  indictment  did  not  amount  to 
Ueason  agreeably  to  the  Constitution.  That  they 
would  sot  have  this  law  controverted,  nor  suffer 
any  oases  of  construction  in  the  British  statutes 
to  be  cited.  I  presume  the  learned  judge  would 
scarcely  have  brooked  such  conduct  in  3ie  jury, 
though  the  case  is  parallel  with  his  own.  He 
declares  himself  that  the  jury  had  a  right  to  de- 
cide the  law  in  that  cause,  and  they  would  only 
^ve  done  what  he  himself  did  do,  decided  it 
without  argument,  having  made  up  their  minds 
at  home«  after  hearing  the  indictment  read  on  the 
j^isoner's  arraignment.  Had  the  jury  adopted 
this  conduct,  which  I  fear  the  judge  could  not 
^ve  tolerated,  and  had  they  persisted  in  it,  the 
prisoner  must  have  been  acquitted,  against  the 
predetermined  opinion  of  the  court.  Sir,  not- 
withstattdin£^  the  observation  of  Mr.  Harper,  that 
the  court  refused  to  grant  a  new  trial  in  criminal 
cases  in  favor  of  life  from  motives  of  humanity, 
and  not  because  they  have  not  the  power  if  they 
choose  to  exercise  it  I  must  beg  leave  most  ex- 
plicitly to  deny  this  position.  The  court  possess 
BO  such  authority,  nor  have  they  ever  attempted 
it  in  a  single  case  within  my  recollection,  and 
certainly  the  learned  counsel  produced  no  exam- 
ple of  the  kind.  Besides,  the  dei'endant  states  in 
ais  answer,  that  "he  well  knows  that  it  is  the 

*  rtfht  of  juries  in  criminal  cases,  to  g^ve  a  verdict 
'  of  acquittal  which  cannot  be  set  aside  on  ac- 
^  count  of  its  being  contrary  to  law." 

To  bring  the  case  home  to  the  business  and 
bosom  of  the  respondent,  let  us  suppose  that  when 
he  first  appeared  before  this  honorable  Court,  sur- 
rounded by  the  able  and  eminent  counsel  which 
the  laws  and  humanity  afford  him,  you,  Mr.  Pres- 
ident, had  presented  to  his  advocates  a  paper  con- 
taining the  predetermined  opinion  of  a  Constitu- 
tional majority  of  the  Senate,  that  if  the  facts 
contained  in  the  articles  of  impeachment  were 
substantiated  by  proof,  that  the  respondent  was 

Silty  in  law  of  high  crimes  and  misdemeanors, 
which  he  ought  to  be  removed  from  office  and 


disqualified  to  hold  any  other  under  the  United 
States,  would  he  not  have  said,  and  with  great 
justice  too,  that  you  had  prejudged  his  case? 
The  refined  distinctions  so  eloquently  urged  to 
excuse  his  own  conduct,  would  have  vanished  the 
moment  the  reality  was  experienced.  The  splen- 
dor of  his  sophisms,  which  have  sometimes  almost 
dazzled  our  eyes,  would  have  been  obscured  by 
his  own  feelings.  The  instant  the  case  was  made 
his  own,  his  conduct  would  have  furnished  us 
with  all  the  evidence  and  all  the  arguments  that 
would  have  been  required.  Had  this  court  acted 
in  such  a  manner,  it  would  have  given  the  re- 
spondent a  volume  of  explanation  on  the  subject 
of  prejudging  the  law^  which  one  of  his  counsel 
(Mr.  Hopkinson)  has  stated  he  did  not  understand. 
Dutj  thank  Heaven,  this  tribunal  has  treated  the 
respondent  with  that  indulgence  which  is  due  to 
individuals  in  his  situation.  They  have  given 
him  the  full  benefit  of  our  equal  laws.  They 
have  acted  upon  the  humane  and  benevolent  prin- 
ciples of  our  code,  which  presumes  every  man 
innocent  until  he  is  proved  to  be  guilty.  The 
laboring  oar  is  on  our  side,  and  unless  we  satisfy 
the  Senate  by  plenary  evidence  of  his  guilt,  they 
must  and  will,  I  trust,  acquit  him. 

The  examples  of  Lord  Chief  Justice  Eyre  and 
of  Judge  Iredell,  in  the  charges  which  they  have 
delivered  to  the  grand  juries^  have  been  refer- 
red to,  for  the  purpose  of  shielding  the  respond- 
ent. The  cases  are  utterly  dissimilar,  and  bear 
no  analogy  or  resemblance  to  each  other.  Their 
charges  contain  a  general  definition  or  description 
of  those  offence:}  which  come  under  the  cogni- 
zance of  a  grand  inquest  When  they  do  advert 
from  i>eculiar  circumstancss  to  particular  cases, 
the  opinions  they  express  are  always  subject  to 
correction ;  for  whoever  heard  of  a  judg^e  rdusin^ 
to  permit  the  counsel  for  an  accused  individual 
to  controvert  any  doctrines  delivered  in  his  charge 
to  a  grand  jury?  This  was  not  the  conduct  of 
Lord  Chief  Justice  fiyre  or  Judge  Iredell.  What- 
ever sentiments  they  may  have  expressed  in  their 
charges,  they  were  open  to  conviction,  and  per- 
mitted the  counsel  to  indulge  themselves  in  all  the 
latitude  of  argument  they  considered  necessary 
to  their  client's  defence.  Would  to  Gk>d,  that  the 
respondent  had  imitated  the  examples  which  his 
own  counsel  have  held  up  to  our  view  I 

As  the  learned  judge  had  formed  this  ex  parte 
opinion,  to  which  he  was  determined  to  adhere, 
his  advocates  make  a  merit  of  his  revealing  it  at 
the  period  he  did,  and  they  inform  us  that  he 
might  have  kept  it  locked  up  in  his  own  bosom| 
of  which  he  alone  kept  the  key,  and  have  divulgea 
it  when  it  was  too  late  to  counteract  it.  But  the 
express  purpose  of  opening  the  budget  was,  to 
prevent  the  counsel  from  controverting  the  points. 
For  the  defendant,  in  his  answer,  expressly  says: 
"  The  court  held  itself  bound  by  the  former  de- 
'  cisions,  and  would  not  therefore  alter  its  opinions 
'  in  consequence  of  any  arguments."  Without 
this  precious  confession,  we  well  know  the  effect 
of  bias  on  the  human  mind.  Such  is  its  peculiar 
mechanism  and  constitution,  that  when  an  opin- 
ion is  once  formed  on  any  subject,  it  is  extremely 
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difficalt  to  correct  it^  thoagh  erroneous.  When 
once,  therefore,  the  judgment  was  rivetted  against 
the  prisoner,  before  the  season  of  exertion  in  his 
behalf  comes  round,  the  tongnes  of  angels  would 
haye  been  insufficient  for  the  ta»k  of  chaoging  it. 
The  aid  o(  precedent  has  been  called  in  to  just- 
ify this  wide  departure  from  principle,  and  it  is 
contended  that  the  opinion  was  correct  in  point 
of  law.  My  lionorable  friend  (Mr.  Randolph) 
has  detected  and  exposed  the  fallacy  of  this  spe- 
cies of  justification.  I  will  remark  that  a  great 
and  respectable  character  (Lord  Man^eld)  has 
obserred.  that  he  is  a  most  unrighteous  and  wicked 
judge  who  decides  without  hearing  both  sides — 
even  when  he  decides  correctly-f-because  his 
jud^ent  is  the  effect  of  chance  or  accident,  and 
not  the  result  of  a  fair,  full,  and  impartial  investi- 
gation. Precedents,  let  me  observe,  do  not  make 
uie  law,  they  are  merely  evidence  of  it ;  nor  is 
the  law  to  be  absolutely  decided  by  precedents, 
judicandum  est  legibus,  nonexemplis.  "  If  a  judge 

*  conceives  that  a  judgment  given  by  a  former 
'  court  is  erroneous,  he  ought  not  in  conscience 

*  to  give  the  like  judgment,  he  beinff  sworn  to 

*  judge  according  to  law,"  says  Lord  Chief  Justice 
Vau|^han.  But  Judge  Chase  declares  that,  had 
he  differed  in  opinion  from  former  precedents, 
even  in  a  capital  case,  he  should  have  held  him- 
self bound  by  them.  But  here  let  me  ask  what 
are  those  precedents  to  which  he  subscribes  ?  It 
b  not  my  intention  to  go  at  full  length  into  the 
discussion  of  them,  or  comment  at  large  on  the 
law  of  treason.  My  object  is,  on  this  interesting 
occasion,  to  enter  a  solemn  protest  against  doc- 
trine wnich  wouM  entail  on  us  all  the  construct- 
ive treasons  of  another  country,  and  to  assifi^  in 
a  few" words  the  reasons  of  my  opinion,  lam 
not  to  be  deterred  from  my  duty  by  the  assertion 
that  no  counsel  of  eminence  would  controvert  the 
principles  laid  down  by  the  respondent  in  his  ea: 
parte  opinion,  more  especially  when  characters  of 
such  hi^h  standing  at  the  bar  as  Mr.  Lewis  and 
Mr.  DaUas,  have  honorably  and  conscientiously 
opposed  such  monstrous  doctrines.  The  Western 
Insurrection  in  Pennsylvania  was  materially  dif- 
ferent from  the  momentary  disturbances  in  the 
counties  of  Bucks  and  Northampton.  The  prece- 
dents which  aros5  from  one  could  not  be  applica- 
ble to  the  other,  and  the  cases  of  Mitchell  and 
Yi|;ol,  which  have  been  cited,  are  readily  didtia- 
guished  from  that  of  Fries. 

In  the  first,  the  combination  was  formed  and 
organized  to  seize  all  records  and  papers,  and  to 
destroy  cdl  offieci*,  to  expel  all  officers  in  the  whole 
survey.  The  insurgents  traversed  the  country 
armed,  seized  papers,  attacked  offices^  and  drove 
officers  out  of  the  country. 

They  seized  and  imprisoned  the  marshal,  who 
escaped  and  returned  to  Philadelphia  by  a  circu- 
itous route. 

They  assembled  at  Cooche's  fort,  consulted  on 
tlie  attack  upon  Colonel  Neville's  honsCj  marched 
thither  in  military  array,  summoned  him  to  sur- 
render by  a  flag,  set  fire  to  his  house,  and  destroyed 
his  record?.  They  assembled  at  Braddock's field ; 
deliberated  on  taking  the  garristm  at  Pittsburg; 


marched  thither  with  that  avowed  object;  but 
finding  the  garrison  prepared  for  defence  tbey 
filed  ofi*. 

They  assembled  after  the  proclamation,  and 
after  the  militia  were  ordered  to  march.  They 
avowed  an  intention  to  resist.  They  compeUed 
the  Oover nment  to  negotiate.  The  leaders,  Brad*' 
ford  and  Marshal;  fled  on  the  approach  of  the 
army,  and  the  insurgents  generally  accepted  the 
terms  of  amneity,  as  in  a  case  of  treason.  The 
army  was,  however,  maintained  for  sometimis  in 
the  country. 

In  the  last,  the  people  were  illiterate,  ignoraav 
of  the  laws  and  language. '  They  did  not  cmn 
spire  to  aet  themselves,  Imt  to  preve&t  partietdar 
inferior  officers  from  acting,  by  making  the  assess^ 
ments  in  p(zriicu/ar  townships. 

They  acted  like  a  mob,  in  obstructing  the  prog- 
ress of  the  officers  by  threats,  hooting,  dbeip  and 
once  they  took  an  officer's  tax  list  or  papers,  but' 
immediately  returned  them. 

They  assembled  ez|)ressly  to  release  or  reaotie 
a  particular  set  of  prisoners  whom  they  called 
their  neighbors. 

They  rescued  the  prisoners,  and  withdrew  with- 
out injuring  or  attempting  to  injure  the  marshal, 
or  the  tax  officers  who  were  at  Bethlehem. 

They  never  suggested  the  idea  of  resisting  the  / 
array.    They  "dispersed  as  soon  as  the  proclama** 
tion  was  issued,  and  they  never  met  afterwards. 
The  distinctions  are  striking  and  obvious. 
In  the  insurrection  of  1794,  the  object  was 
general ;  in  the  riot  of  1799,  it  was  particular. 

In  1794,  the  insurgents  acted  as  assailant ;  the 
rioters  of  1799  stood  on  the  defensive,  and  onl^ 
obstructed  the  officers  in  attem;>ting  to  act. 

In  1794^  the  design  of  attacking  a  fort  arid  re- 
sisting the  army  was  deliberately  formed,  and 
overt  acts  committed  to  carry  it  into  efieot ;  in 
1799,  the  idea  of  attacking  or  resisting  the  mili- 
tary power  of  the  Government  never  was  sng- 
gested. 

In  1794,  the  sedition  act  had  not  provided  for 
combinations  to  impede  the  execution  of  a  par- 
ticular law :  In  1799  that  act  was  in  existence. 

In  1794,  the  outrage  extended  to  the  seizure  of 
the  marshal  to  prevent  his  executing  any  process. 
In  1799,  it  was  confined  to  the  release  of  a  partic^^ 
uhir  set  of  friends  and  neighbors. 

The  prteedents,  therefore,  of  Mitchell  and  Vigoi, 
which  have  been  so  much  relied  upon,  did  not,  I 
humbly  submit,  apply  to  the  case  of  poor  Fries. 
But  the  defendant  has  dwelt  mudi  on  the  opinioit 
expressed  by  Judge  Iredell,  in  his  charge  to  the 
petit  jury  on  thfe  former  trial  of  Pries,  notwith- 
standing the  verdict  was  set  aside,  which  was 
given  on  that  occasion,  and  Jud^e  Chase  should^ 
have  proceeded  on  the  second  trial/as  little  pre* 
judiced  by  any  opinions  on  the  former,  as  if  such 
trial  had  never  taken  place.  It  appears  from  the 
testimony  of  Mr.  Dallas,  that  so  confident  wasiiei 
of  the  broad  dii^enoe  between  the  cases  of  17M 
and  1799,  that  in  the  first  trial  he  did  not  advert' 
to  the  fbrmer,  little  scrspeetinfir  that  they  woald  ba= 
considered  as  precedents  for  the  latter.  Wiienhe- 
found,  by  the  chargeof  Judge  Iredell)  that  he  did) 
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unexpectedly  rely  upon  them,  his  intention  was, 
in  the  second  trial,  to  direct  his  arguments  to  the 
manifest  distinctions  between  them.  In  this, 
however,  he  was  disappointed  by  the  arbitrary 
conduct  of  the  defendant.  Under  these  circum- 
stances, can  this  case  be  considered  binding  and 
obligatory;  or,  is  a  single  precedent  to  make  the 
law,  and  absolutely  prevent  counsel  from  contro- 
yerting  itt 

Theiearned  jud^e  bolsters  up  his  opinion  by 
stating  that,  it  is  m  conformity  to  the  uniform 
opinion  of  British  Judges  since  the  Revolution  of 
1688.  But  these  judges  were  bound  by  all  the 
precedents  which  had  previously  occurred.  And 
18  every  baneful  exotic  to  be  thus  transplanted  into 
our  soil  ?  If  they  are,  I  trust,  however  they  may 
flourish  in  their  native  land,  tney  may  wither  and 
die  in  our  clime.  The  Constitution  defines  trea- 
son. 0l)d  to  that  instrument  alone  we  should 
look  for  a  complete  description  of  the  crime. 
Those  illustrious  characters  who  formed  it,  no 
doubt  supposed  they  gained  a  great  point  in  thus 
ascertaining  with  precision  the  offence.  The 
precedent.  Montesquieu  justly  observes,  for  the 
erime  of  nigh  treason  to  be  indeterminate  or  un- 
certain, is  of  itself  sufficient  to  make  any  Gk)v- 
ernment  despotic.  The  text  of  our  Constitution 
is  sufficiently  plain  without  any  British  glossary. 
Let  me  earnestly  recommend,  on  this  point,  with- 
out reading  them  myself,  the  perusal  of  the  ob- 
servations of  a  learned  and  excellent  judge  (Mr. 
Tucker)  the  pure  ermine  of  whose  character  is 
not  sullied  by  a  single  stain,  contained  in  his  edi- 
tion of  Blackstone's  Commentaries.  On  this 
American  stock  shall  we  ingraft  every  scion  which 
we  can  procure  from  the  luxuriant  u^fu  of  Eng- 
kod?  No.  sir;  I  trust  there  will  be  found  inde- 
pendent judges  who  will  prun^  away  such  unnat- 
ural branches,  and  restore  the  original  purity  to 
the  Constitution. 

The  Court  will  indulge  me,  at  this  stage,  with 
a  few  observations  in  reply  to  the  authority  from 
Keelyng,  cited  by  one  of  the  counsel  (Mr.  Hop- 
kmson)  and  which  I  had  nearly  omitted.  They 
must  have  been  extremely  pressed  when  they  had 
recourse  to  this  case,  where  the  Judges,  the  Attor- 
ney Genefal,  and  the  Solicitor  Oeneral  for  the 
Orown  met  together  in  conclave  to  decide  the 
fate  of  those  accused  of  treason.  Need  I  remind 
this  intelligent  Senate  that  this  shameful  transac- 
tion, this  gross  prostitution  of  justice,  took  place 
before  the  Revolution,  and  iust  after  the  restora- 
tion of  Charles  II.,  when  pliant  judges  were  se- 
lected to  brin^  to  punishment  the  innocent  as 
well  as  the  guilty.  The  island  of  Great  Britain 
wms  at  that  period  a  common  slaughter-house.> 
Soeh  was  the  savage  thirst  of  the  Government 
for  blood,  that  they  persecuted  persons  who  had 
fled  to  the  remotest  parts  of  the  earth.  Is  it  not 
surprising  that  conduct,  pursued  at  a  time  when 
prescription  was  the  order  of  the  day,  should  be 
produced,  to  justify  the  respondent  ?  It  proves 
yastly  too  much.  It  evinces  that,  if  precedents 
in  evil  times  are  to  be  implicitly  followed,  there 
is  no  oflence^  however  great,  no  conduct,  however 
flagrant,  which  may  not  be  sanctioned  and  sup- 


ported. But,  sir,  to  produce  a  case  which  happen- 
ed before  the  Revolution  of  1688,  to  excuse  the 
conduct  of  a  judge  who  refused  to  hear  authori- 
ties read  prior  to  that  period,  is,  I  must  confess,  a 
singular  incident  in  this  trial.  Independent  of  the 
consideration  that  the  court  themselves  had  thus 
predetermined  the  case  of  the  unfortunate  Fries,^ 
what  must  have  been  the  effect  on  the  minds  of 
the  jury  sunimoned  on'the  panel,  who  were  pres- 
ent when  this  ex  parte  and  extra-judicial  opinion 
was  published  to^.them  and  to  the  world?  The 
agitation  produced  at  the  bar  has  been  described 
by  the  witnesses  in  such  a  manner,  that  you  are 
capable  of  contemplating  the  sum,  and  of  esti- 
mating the  fatal  effects  which  it  must  havenedes- 
sarily  produced  in  the  case  of  the  prisoner.  % 

I  contend,  therefore,  from  the  respondent's  con- 
fession, and  the  testimony,  that  he  is  guilty  of  the 
first  specification  contained  in  this  article;  that 
he  unfairly,  and  in  violation  of  the  plainest  rule 
of  duty,  prejudged  the  case  of  Fries,  without  any 
reasonable  excuse,  much  less  justification  for  so- 
doing. 

Not  contented  with  prejudging  the  cause  and 
prejudicing  the  minds  of  the  jury  who  were  to 
try  the  issue,  he  proceeded  still  further,  with  ad- 
venturous strides  on  untrodden  ground.  Appre- 
hensive that  a  single  ray  of  argument  must  dispel 
the  mist  which  he  had  raised,  he  determines  that 
the  counsel  assigned  by  the  court  themselves  shall 
not  controvert  before  the  jury  the  opinion  deliv- 
ered in  writing.  They  were  directed  to  address 
themselves  to  the  court,  who  would  not,  if  we 
believe  Judge  Chase  himself,  in  his  answer,  alter 
their  opinion  on  the  subject.  And  vet  the  respond- 
ent admits  the  undoubted  right  or  the  jury  to  de- 
cide both  law  and  fact. 

It  appears,  from  the  history  we  have  received 
of  the  case,  that  the  counsel  for  Fries,  knowing 
that  the  Attorney  for  the  United  States  would 
rely  on  cases  decided  in  England  since  the  Revo- 
lution, wished  to  trace  them  to  their  origin.  It  is 
a  fact  which  will  not  be  disputed,  even  by  the  re- 
spondent, that,  since  the  Revolution,  the  British 
judges  have  held  themselves  bound  by  the  author- 
ity of  cases  previously  decided.  Sensible,  then, 
that  the  determinations  which  resulted  from  the 
sanguinary  precedents  which  the  rude  decisions  of 
barbarous  ages  had  established,  would  be  urged 
against  their  client,  the  counsel  for  Fries  desired 
to  go  to  the  fountain  head,  to  expose  the  poison- 
ous source  from  which  such  streams  flowed.  Is 
there  any  member  of  this  Court  who  can,  for  a 
moment,  hesitate  to  pronounce  their  conduct  cor- 
rect on  this  point  ?  Judge  Iredell,  whose  example 
has  been  quoted,  on  the  former  trial,  permitted  it 
to  be  done. 

The  advocates  of  Fries  wished  also  to  draw  ar- 
guments in  favor  of  the  defence  from  some  of  the 
acts  of  Congress,  particularly  from  the  seditioa 
law,  as  it  is  commonly  called.  Mark  the  obiec- 
tion  of  the  respondent:  ''Treason  is  defined  ia 
'  the  Constitution.  We  can  pay  no  respect  to  the 
'  opinion  of  the  representatives  of  the  people  of 
'  the  United  States  on  this  subject.  We  will  not 
'  hear  them.  Much  time  was  wasted  on  theiormev 
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'  trial  by  citing  and  commenting  on  the  statutes 

*  of  Consjress."  The  opinions,  however,  of  three 
Of  four  Britbh  judges  are  entitled  to  great  weight 
and  consideration.  Judges  who  never  read  or 
heard  of  oar  Constitution,  but  who  paid  the  debt 
of  nature  before  it  existed.  But  toe  deliberate 
opinion  of  both  Houses  of  Congress,  and  the 
President  of  the  United  States,  evidenced  by  a 
solemn  Legislative  act  defining  and  punishiog  the 
yery  offence,  in  my  bumble  opinion,  which  Fries 
had  committed,  was  not  to  weigh  a  feather  in  the 
scale.  It  might  reasonably  be  supposed  that  the 
acts  of  Congress,  though  not  received  as  authori- 
tative and  decisive  of  the  question,  would  be  re- 
spected, and  no  person  could  have  imagined  that 
counsel  were  not  to  be  permitted  to  read  them. 
The  Legislative  body  contained,  at  that  time, 
characters  well  versed  in  Constitutional  lore. 
The  sentiments  of  men,  however  well  acquainted 
with  the  provisions  of  the  Constitution,  as  a  mat- 
ter of  study  and  of  duty,  were  not  to  be  expressed 
before  a  jury,  to  decide  law  and  fact,  for  the  pur- 
pose of  informing  their  consciences  on  legal  top- 
ics. I  will  not  detain  you,  by  citing  cases  to 
prove  that  acts  of  the  Legislature  have  been  fre- 
quently received  to  assist  the  judgment  even  when 
deciding  on  a  Constitutional  question.  An  able 
and  upriffht  statesman  (Mr.  Madison)  has  declared 
at  an  eany  period  of  the  Government,  ^*  that  as  to 

*  a  doubtful  part  of  the  Constitution,  an  exposition, 
'  may  come  with  as  much  propriety  from  the  Le- 
'  gislature  as  any  other  department  of  Qovern- 
'  ment."  The  wisdom  of  judges  has  not  iilways 
been  thooght  so  paramount  to  that  of.  legislators, 
that  they  would  not  even  hear  their  opinions. 
But.  then,  Fries  was  before  the  court,  it  was  per- 
fectly irrelevant  and  highly  improper  to  refer  to 
an  authority  so  inconsistent  with  the  closet  opin- 
ion of  the  court.  I  have  generally  understood,  in 
the  little  experience  I  have  had  in  courts  of  jus- 
tice, that  opinions  given  without  argument  are 
never  to  be  relied  on,  and  I  question  whether  any 
counsel  in  any  court  of  justice,  except  where  the 
respondent  presided,  would  think  of  producing  as 
authority,  the  singular  document,  prepared  in  his 
chamber,  in  a  case  which  he  had  never  heard  ar- 
gued. His  able  defenders  assert  (in  the  very  face 
of  his  own  declaration,  that  his  opinion  could  not 
be  changed  by  any  arguments)  that  the  respond- 
ent was  willmg[  to  hear  the  counsel  for  Fries. 
Such  is  the  testimony  of  a  witness.  Mr.  E.  Tilgh- 
man,  whose  candor  and  impartiality  are  beyond 
the  reach  of  suspicion,  and  to  whom  I  give  the 
most  implicit  credit.  The  learned  judge  did  ob- 
serve that,  ^  nevertheless,  counsel  should  be  heard.'' 
Considering  that  he  was  resolutely  determined 
never  to  change  his  written  opinion,  one  would 
suppose  he  might  have  agreed  that  they  should 
range  as  widely  as  they  pleased  through  the  field 
of  argument,  and  could  have  safely  permitted 
them  to  talk  until  they  were  satisfied.  This,  how- 
ever, was  not  the  fact.  They  were  to  be  heard  in 
his  own  way  and  on  his  own  terms.  His  memo- 
rable expiessions  in  relation  to  the  cases  which 
the  counsel  for  the  accused  wished  to  cite  and  to 
apply,  most  be  recollected  by  this  Court :  '^What! 


cases  from  Rome,  Turkey,  or  France !"  In  this 
emphatic  manner  did  he  persevere  in  preventins^ 
any  recurrence  to  the  rotten  foundation  on  which 
the  authority  that  the  learned  judge  considered 
as  conclusive  was  built.  Was  this  imitating  the 
conduct  of  Lord  Chief  Baron  Eyre?  Let  any 
gentleman  peruse  the  trials  of  the  honest  HardVi 
the  upright  Tooke,  and  independent  ThelwaU, 
and  he  will  be  struck  with  the  diflference  of  con-- 
duct.  Throughout  those  trials  the  court  leaned 
to  the  side^of  the  prisoners,  as  if,  in  the  benevo* 
lent  language  of  the  law,  they  really  were  counsel 
for  the  accused.  They  manifested  a  becoming 
indulgence  to  the  celebrated  chfiracters  concerned 
for  them,  and  when  Mr.  Erskine,  that  distinguish* 
ed  ornament  of  the  bar,  who  is  not  more  justly 
admired  for  his  shining  talents  than  his  inflexible 
unblemished  integrity,  by  some  animated  ot»ei^ 
vations  which  proceeded  from  the  warmthmatu- 
ral  in  an  honest  cause,  excited  the  feelings  ofthe 
Solicitor  Geneffeil,  the  President  of  the  court  cont- 
plimented  him  for  the  zeal  and  ability  which  he 
displayed  in  the  cause  of  his  clients.  Messrs. 
Lewis  and  Dallas  both  declare  expressly  that  the 
respondent  said  that  they  must  address  themselves 
to  the  court  and  not  to  the  jury.  I  acknowledfi^ 
that  neither  Mr.  Tilghman  nor  Mr.  Rawle,  for 
whose  characters  I  feel  the  greatest  respect,  recol- 
lect this  particular  fact,  but  surely  tnis  cannot 
operate  against  the  positive  testimony  of  two  wit-* 
nesses;  for  though  there  may  be  an  apparent  con* 
tradiction  to  a  superficial  observer,  there  is  no  real 
difierence  between  them.  On  the  subject  of  posi- 
tive and  negative  testimony,  let  me  refer  this 
Court  to  what  has  already  happened  in  the  course 
of  this  very  trial,  where  the  advocates  on  both 
sides  are  attentively  taking  notes  of  everything 
which  is  said.  The  gentleman  who  closed  the 
defence  (Mr.  Harper)  mentioned  that  one  of  the 
Managers  had  stated  that  an  impeachment  was 
merely  an  inquest  of  office.  1  believe  there  is  not 
a  Manager  who  recollects  that  such  an  observa- 
tion was  made  (unless  it  may  be  the  gentleman 
who  made  it)  and  yet  there  is  not  one  of  us  who 
does  not  believe  that  it  was  actually  made.  It  is 
precisely  the  same  case  with  respect  to  the  testi- 
mony of  Messrs.  Dallas  and  Lewis.  There  can- 
not be  any  exception  taken,  on  this  point,  to  their 
evidence  merely  because  the  other  witnesses  have 
not  the  fact  impressed  on  their  recollections.  Let 
me  observe,  further,  that  Messrs.  Dallas  and  Lewis 
particularly  state  that  Judge  Chase  absolutely  de- 
clared that  the  acts  of  Congress  should  not  be 
read;  the  same  remarks,  which  have  just  been 
made,  will  apply  to  Messrs.  Tilghman  and  Rawle's 
not  recollecting  that  fact.  By  the  Constitution 
every  accused  individual  is  entitled  to  the  benefit 
of  being  heard  by  counsel.  If  the  court  will  not 
permit  the  jury  to  hear,  or  the  counsel  to  speak, 
any  language  which  they  do  not  approve,  they 
deprive  the  accused  at  one  and  the  same  time  of 
the  right  of  trial  by  jury,  and  of  the  privilege  of 
being  heard  by  counsel.  The  learned  judge  states 
that  the  jury  have  an  undoubted  right  to  decide 
both  law  anci  fact,  but  in  the  same  breath  declares 
that  he  is  to  be  the  exclusive  judge  of  what  is  law« 
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This  really  reminds  me  of  the  story  of  the  sailor 
in  the  play  of  the  Tempest,  who  agreed  that  his 
comrade  should  be  the  Viceroy  over  the  island 
provided  he  were  Viceroy  over  him.  As  it  relates 
to  the  counsel  you  may  as  effectually  deprive  a 
prisoner  of  this  benefit  by  preventing  their  speak- 
ing OD  the  points  which  they  conceive  material  to 
the  defence,  or  by  a  rude  course  of  overbearing, 
insulting  conduct  toward  them,  which  will  totally 
disfjualify  them  for  the^ask,  as  if  you  were  to  nail 
their  lips  or  clap  a  padlock  on  their  moyths.  Such 
was  the  conduct  pursued  by  the  respondent  in 
Fries^  case  that,  I  hesitate  not  to  pronounce  him, 
on  the  strength  of  the  facts,  guiltv  of  depriving  the 
unfortunate  prisoner  of  the  benent  of  crounsel,  and 
^e  jury  of  their  Constitutional  right.  I  do  not 
contend  that  counsel  should  be  permitted  to  read  on 
a  trial  anything  they  please — an  idle  tale,  a  novel, 
or  a  larce — totally;  irrelevant  to  the  issue ;  but  I 
assert  and  maintain  their  undoubted  right,  in  the 
case  of  Fries,  to  read  and  comment  at  large  be- 
fore the  jury  on  the  statutes  of  Congress,  and  on 
l^ose  old  precedents  from  which  the  modern  ones 
sprang,  like  shoots  from  a  parent  stock,  which  they 
earnestly  wished  and  desired. 

When  deprived  of  their  Constitutional  privileges 
they  would  not  degrade  the  independent  character 
of  the  profession  by  becoming  the  servile  instru- 
ments of  the  court.  They  disdained  ^oing  through 
the  mockery  of  a  trial,  that  their  client  might  be 
hung  according  to  form;  and  they  retired  with 
indignation  from  a  tribunal  which  had  reduced 
them  to  this  distressing  alternative.  For  this 
laudable  conduct  the  Attorney  General  of  Mary- 
land has  been  pleased  to  say,  they  ought  to  have 
been  instantly  committed  to  prison.  What,  sir ! 
Send  counsel  to  jail  for  insisting  on  their  Consti- 
tatio<Bal  right  to  address  the  jury  at  large  on  the 
law  in  a  criminal  case,  and  on  a  trial  for  high 
tfeasoD^  and  for  withdrawing  when  compelled,  by 
conduct  unequalled*  in  the  annals  of  jurispru- 
deaee,  to  abandon  the  cause  of  their  client,  and 
suffer  professional  ignominy  and  disgrace!  So  far 
am  I  from  subscribing  to  tnis  extraordinary  opin- 
ion, that  I  think  the  gentlemen  who  defended 
Fries  deserved  a  civic  garland  or  a  laurel  wreath, 
for  their  manly  firmness  and  dignified  independ- 
eace.  I  was  sorry,  sir,  to  hear  from  the  lips  of  a 
learned  and  respectable  witness  (Judge  Winches- 
ter) thatj  in  Maryland,  it  is  the  uniform  practice 
in  crinunal  cases  to  take  the  judgment  of  the 
court  on  points  of  law,  and  that  although  counsel 
seriously  differed  ftom  them  in  opinion,  it  would 
be  thought  a  high  breach  of  professional  deco- 
rum to  attempt  to  controvert  the  point  before  the 
jeiry.  When,  however,  I  put  a  case  of  gross  and 
palpable  error  in  the  opinion  of  the  court,  on  a 
trial  for  a  capital  offence,  and  asked  the  witness 
whether  he  would  not  then  argue  the  case  before 
the  jury,  that  able  and  humane  judge  replied  that 
such  a  case  would  justify  a  departure  from  the 
ordinary  course.  let  even  in  Maryland  the 
court  do  not,  I  understand,  decide  the  point  until 
it  is  legally  brought  before  them,  and  fully  dis- 
cussed. When  the  roBpondem,  therefore^  in  the 
case  of  Fries,  detennined  without  hearing  any 


argument,  a^d  before  the  season  of  trial  arrived, 
he  should  have  recollected  the  memorable  exam-/ 
pie  recorded  in  Holy  Writ.    Even  Omniscience 
would  not  condemn  Adam  without  hearing  him: 
'^  Adam,  where  art  thou  ?"    And  shall  man, 
•*  Proud  man, 

Drest  in  a  little  brief  authority, 

Play  such  flEintastic  tricks  before  high  heaven, 

As  make  the  angek  weep  1" 
We  find  the  respondent,  aAer  he  had  thus  cam" 
pletely  stripped  Fries  of  the  panoply  with  which 
the  Constitution  and  the  laws  of  his  country  had 
clothed  him^,  informing  the  disconsolate  prisoner^ 
almost  in  the  very  words  of  the  execrable  Jeffries 
to  the  unfortunate  Sydney,  that  "  the  court  would 
be  his  counsel,  and  by  the  t)lessingofGk>d,  would 
serve  him  as  effectually  as  his  couas^  would  have 
done!"  Gracious  heaven !  what  must  hare  been 
the  deplorable  situation  of  the  accused)  and  what 
the  emotions  of  his  mind  at  that  awful  moment? 
Before  a  jury  prejudiced  by  the  court  themselves, 
deprived  of  their  rights,  without  counsel  and  wirh« 
out  friends,  standing  on  the  verge  of  eternity.  His 
senses  must  have  sickened  at  the  scene,  and^  ex- 
piring hope  reclined  upon  the  tomb.  But  I  will 
not  attempt  to  portraj  it ;  my  feebk  powers  and 
weak  language  lag  far  behind  nature.  1  should 
do  iniustice  to  the  subject,  which  you  can  better 
feel  than  I  can  describe.  On  your  feelings,  there- 
fore, I  must  draw  for  the  deficiency  of  expressioB. 
It  is  trnly  singular  that  the  respondent  should  rely 
on  the  circumstance  of  Fries's  counsel  retiring 
from  the  case,  as  a  ground  favorable  to  the  pres- 
ent defence.  This  is  taking  advantage  of  his  owfl 
wrong,  because  it  so  happened  (for  the  ways  of 
the  Deity  are  inscrutable  to  the  human  eye  smA 
intellect)  that  his  illegal  and  un^stifiable  conduct 
rescued  Fri«  from  the  grave,  after  he  had  con* 
signed  him  to  an  ignominious  tomb,  and  released 
the  poor  victim  which  he  had  bound  to  the  altar. 
Yes,  there  was  an  overruling  Providence  who 
watched  over  the  pisoner ;  there  was,  to  use  the 
lan|rua^e  of  the  eloquent  Curran,  ^a  redeeming 
^  spirit  in  the  Constitution,  which  walked  with  the 
^  su£ferer  through  the  flames  of  the  prosecutitMi, 
^  and  rescued  him  unhurt  from  the  confiagra- 
^  tion."  The  shameful  occurrences  on  the  trial 
of  Fries  reached  the  ears  of  the  late  President 
Adams.  Through  the  then  Attorney  Cleneral  of 
the  United  States,  he  requested  from  the  counsel 
for  the  prisoners,  a  statement  of  the  grounds  on 
which  they  intended' to  rely  had  they  been  per- 
mitted to  defend  him.  These  were  candidly  and 
conciselv,  but  with  great  clearness  and  perspico- 
ity  unfolded,  and  Mr.  Adams,  rising  superior  to 
the  passions  of  the  day  and  the  folly  of  the  times, 
with  a  firmness  and  humanity  whicn  did  him  infi- 
nite honor,  stretched  the  arm  of  mercy  to  the 
devoted  victim  of  party.  Sir,  I  will  venture  to 
afiirm,  notwithstanding  the  confident  manner  in 
which  it  has  been  asserted,  that  the  respondent's 
prejudicated  opinion  on  the  law  of  treason  in  the 
case  of  Fries  was  correct,  that,  in  questioning  that 
opinion,  I  have  the  authority  of  Mr.  Adams  in  mj 
favor,  evidenced  hj  an  official  act,  of  which  I  feu 
it  would  be  impossible  for  me  tofl^k  in  tenneof 
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panegfyric  too  lofty.  As  I  cannot  add  to  the  eulo- 
ginm  of  my  honorable  friend;  Mr.  Randolph,  I 
will  not,  by  any  feebleness  of  expression,  take 
from  it.  Is  the  respondent  entitled  to  any  share 
of  the  merit  of  this  great  and  good  action  ?  Did 
he  intercede  at  the  seat  of  mercy?  And  yet,  be- 
cause the  life  of  Fries  was  saved  by  the  jastice 
and  bamanity  of  Mr.  Adams,  his  coansei  would 
almost  persuade  us  that  Mr.  Chase  had  this  object 
in  riew,  when  he  adopted  the  conduct  which  he 
exhibited  on  the  trial.  He  deprired  him  of  an 
impartial  trial  by  jury,  the  adamantine  chain 
which  secures  the  life  of  a  fellow-citizen,  and  sus- 
pended his  existence  on  the  slender  hair  of  Execn- 
tire  discretion,  and  his  counsel  make  a  merit  of 
the  deed  1 

Taking  the  conduct  of  the  respondent  alto- 
gether, in  that  unfortunate  case,  which  will  be 
remembered  as  long  as  virtue  is  revered  or  rice 
deplored,  it  exhibits  a  stupendous  colossus  of  judi- 
cial despotism  and  legcd  iniustice,  which,  stand- 
ing with  one  foot  fixed  on  the  rights  of  juries  and 
the  other  placed  on  the  privileges  of  the  accused, 
bestrode  the  prostrate  Constitution  and  laws  of 
the  land,  and  with  a  look  more  fatal  than  that  of 
the  basilisk,  threatened  to  destroy  the  liberties  of 
oar  country. 

The  case  of  Fries  was  succeeded  by  that  of 
Callender.  There  is  seldom  one  act  of  cryinjf 
injustice  without  being  followed  by  another.  It 
k  the  misfortune,  if  not  the  fault,  of  the  respond- 
ent, that  his  conduct  compels  us  to  unfold  more 
than  one  solitary  case,  in  which  he  grossly  vio- 
lated his  duty  and  the  laws  of  the  land. 

Caliender  had  written  a  book,  which  I  never 
saw  until  since  the  commencement  of  this  trial. 
A  wretched  performance,  which  ought  never  to 
have  excited  in  the  breasts  of  the  honest  support- 
ers of  th€  late  Administration  any  passion  but 
contempt.  They  should  hare  applied  to  it  the 
Btemorable  declaration  of  one  who  once  fig[ured 
m political  life,  "a  wise  and  virtuous  AdminisCra- 
tion  is  not  to  be  battered  down  by  mere  paper 
shot.*^  The  respondent,  it  appears,  was  furnished 
by  one  of  bis  presetit  counsel,  (Mr.  Martin,)  when 
in  the  act  of  setting  off  for  the  district  of  Virginia, 
with  a  copy  of  this  formidable  work,  which  threat- 
ened destraetton,  in  his  opinion,  to  the  Federal 
Btbric.  The  book  was  ready  scored  to  his  bands, 
so  that,  with  a  single  glance,  he  might  discover 
the  fatal  passages.  With  this  volume  for  a  "  vade 
meeum,  or  travelling  companion,"  he  proceeded 
to  Richmond  to  hold  a  circuit  court.  Soon  after 
his  arrival  a  presentment  was  made  and  an  indict- 
ment found  against  Callender.  The  miserable 
object  of  persecution  was  hunted  up  and  down  the 
country.  At  length  he  was  discovered  by  the 
marshal  and  brought  into  court.  To  the  indict- 
ment he  pleaded  not  guilty,  and  able  and  eminent 
coonsel  appeared  to  defend  him.  To  avoid  any 
dispute  about  testimony  in  discussing  this  case,  I 
ahail  rely  implicitly  on  the  evidence  of  their  own 
witness,  Mr.  Robertson.  The  case  of  Callender 
ia  comprised  by  the  second,  third,  fourth,  and  fifth 
articles,  which  specify  the  particular  acts  that 
were  committed  in  violation  of  the  law  and  of* 


his  duty  as  a  judge.  I  shall  advert  to  the  prom- 
inent grounds  of  charge  in  the  order  in  which 
they  occurred  on  the  trial,  without  confining  my* 
self  to  the  order  in  whicn  they  are  stated  in  tha 
articles. 

Callender  not  being  prepared  with  the  testi- 
mony necessary  to  substantiate  his  defence,  an 
affidavit  was  filed  in  due  form,  which  stated  am* 
pie  grounds  to  postpone  the  trial  of  the  cause,  and 
upon  which  the  court  ought  certainly  to  have 
granted  a  continuance.  One  oi  the  counsel  for 
the  respondent  has  read  a  rule  of  the  Supreme 
Court,  which  declares  that  they  will  consider  the 
practice  of  the  Kind's  Bench  as  forming  the  out* 
line  for  them.  In  the  authority  which  I  product 
a  few  days  ago,  the  general  doctrine  on  the  subject 
of  postponmg  trials  is  laid  down  in  a  clear  and  plain 
manner.  In  the  case  of  the  King  v§.  D'Eon,  the 
court  of  Kind's  Bench  state  very  accurately  the 
rule  adopted  Tor  the  postponement  of  a  cause.  It 
is  onl|  necessary  ^  state  in  the  affidavit  that  a 
material  witness  is  absent,  whom  you  have  used 
your  diligence  to  obtain,  without  the  benefit  of 
whose  testimony  you  cannot  safely  proceed  to 
trial,  and  that  you  expect  to  procure  his  future 
attendance.  The  affidavit  of  Callender  stated  the 
absence  of  witnesses  whom  he  believed  material, 
mentioned  their  names  and  places  of  residence, 
and  the  facts  which  he  expected  to  prove  by  them; 
This  was  the  very  term  when  the  indictment  was 
found.  What  are  the  objections  raised  against 
the  motion  to  postpone,  founded  on  this  affidavit, 
and  the  reasons  urged  in  support  of  the  respond* 
ent's  refusal  to  put  off  the  trial  ?  Thev  are  truly 
singular.  One  is  a  refined  technical  oDJectioUi  to 
the  form  of  the  affidavit,  because  it  does  not  state 
in  strict  legal  language  that  Callender  expected 
to  be  able  to  procure  at  a  future  time  the  attend- 
ance of  the  witnesses.  But  he  states  facts  which 
prove  on  the  face  of  them,  that  by  postponing  thei 
trial  he  could  obtain  the  benefit  of  tneir  testimony, 
for  he  mentions  the  places  of  their  residence,  aJl 
of  them  within  the  United  States.  I  say  the  case 
is  stronger  than  if.  aectmdttm  Jbrmam,  he  had 
sworn  that  he  could  procure  their  attendance. 
When  he  tells  where  they  lived,  the  court  most 
have  been  satisfied  on  this  point.  However,  the 
respondent  assigns  a  curious  reason,  to  be  sure, 
for  his  conduct.  If  the  witnesses  who  were  ab- 
sent were  actually  before  the  court,  and  were  to 
prove  all  that  Callender  had  stated  or  expected,  it 
would  not  have  justified  all  the  libellous  passages 
that  bad  been  selected  from  the  book  and  thrown 
into  the  indictment.  How  was  Judge  Chase  to* 
know  but  that  Callender  had  testimony  as  to  those 
points  on  which  his  absent  witnesses  would  not 
have  deposed  ?  I  have  ever  understood  it  to  be  a 
sufficient  ground  of  postponement,  if  a  witness  be 
absent  who  can  prove  any  one  material  fact  in  a* 
cause,  and  I  never  yet  heard  of  a  court  after  being 
satisfied  of  this,  attempting  to  ascertain  whether 
there  were  other  witnesses  who  would  prove  all 
the  rest  of  the  facts  necessary  to  substantiate  a 
defence.  This  would  be  most  effectually  tryin|^ 
and  deciding  a  cause  upon  a  motion  which  was 
intended  to  prevent  the  tirial  ot  it  at  that  time.   Il 
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is  further  contended,  that  any  person  who  writes 
on  political  subjects  should  have  all  the  docu- 
ments, vouchers,  and  witnesses^  at  his  elbow  to 
grove  the  truth  of  any  fact  which  he  asserted.  1 
ave  always  thought  that  when  a  charge  is  pre- 
ferred against  any  mao,  it  is  time  enough  then  to 
look  for  testimony  to  prove  his  innocence.  In 
fact,  there  is  no  method  which  I  know  of  by  which 
he  could  procure  the  evidence  of  anv  individual 
until  there  was  a  case  depending.  AIi  the  ezparte 
affidavits  he  could  obtain,  this  honorable  court 
know  would  be  incompetent  testimony. 

The  respondent  it  seems  was  willing  to  post- 
pone it  for  a  particular  period,  provided  he  would  be 
present  at  the  trial.  Nay,  he  would  go  all  the  way 
to  Delaware,  and  return  again  to  accomplish  an 
object  he  seems  to  have  had  so  much  at  heart.  In 
my  humble  opinion  this  part  of  the  Judge's  con- 
duct proves  stronger  than  almost  any  other  of  his 
acts,  the  motives  which  influenced  hira.  If  I  were 
to  select  any  one  circumstance  to  prove  that  his  in- 
tentions were  improper,  I  wotfid  lay  my  hand  on 
this.  '^  I  will  not  postpone  this  important  trial 
until  the  next  term,  because,  according  to  the  ar- 
rangement, I  shall  not  then  be  on  this  bench,  but 
I  will  agree  to  delay  it  for  a  shorter  period,  and 
travel  three  or  four  hundred  miles  in  order  to  ac- 
commodate Mr.  Callender  with  my  presence  on 
the  trial."  Did  any  lawyer  ever  hear  of  such  con- 
duct ?  Did  they  ever  hear  of  a  court  adjourning 
to.a  particular  time,  to  try  a  single  solitary  case 
of  a  common  misdemeanor? 

I  read  a  case  the  other  day  from  Bacon,  where 
the  trial  of  an  indictment  was  postponed  until  the 
second  term  from  that  in  which  the  motion  was 
made.  I  referred  to  another  case  in  Cowper's  Re-. 
ports,  where  the  court  declared  they  would  post- 
pone the  cause  for  ever,  as  the  witnesses  were  not 
within  the  power  of  the  defendant,  unless  the 
prosecutor  would  agree  that  their  depositions 
should  be  taken  and  read  as  evidence. 

Let  us  suppose  that  Callender  had  stated  in  his 
affidavit  that  he  could  not  procure  the  attendance 
of  material  witnesses,  because  the  process  of  the 
court  would  not  reach  them,  and  that  the  respond- 
ent himself  had  been  of  opinion  that  their  testi- 
mony could  not  be  taken  by  commission,  the  court 
possessing  no  such  authority  in  a  criminal  cause. 
Ought  he  not  under  these  circumstances  to  have 
imitated  the  humane  example  of  a  British  judse, 
and  to  have  told  the  District  Attorney  that  lie 
would  postpone  the  cause  until  he  consented  that 
their  depositions  should  be  taken.  He  preferred 
acting  in  a  very  difierent  way.  As  some  of  the 
witnesses  were  not  within  the  power  of  the  court, 
no  matter  how  material  their  testimony  might  be 
to  the  defence,  it  was  an  argument  sufficient  iu 
his  own  mind  to  order  on  the  trial  of  the  cause, 
more  especially  as  the  affidavit  did  not  state,  what 
was  never  before  required,  that  he  had  other  wit- 
nesses ready  to  prove  the  residue  of  his  case,  pro- 
vided he  could  procure  the  evidence  of  those  that 
were  then  absent,  which  was  absolutely  necessary, 
fuUv  and  completely  to  substantiate  his  defence. 
I  take  up  this  case  and  test  the  conduct  of  the  res- 
pondent by  the  facts  which  at  that  time  appeared 


before  him,  and  not  by  any  subsequent  declara- 
tions of  the  counsel  for  Callender.  Was  there 
any  legal  cause  of  suspicion  in  the  case,  arising 
from  any  circumstances  which  have  been  related? 
The  wretched  author  of  a  vulgar,  miserable  per- 
formance, had  been  presented,  arrested  and  in- 
dicted, and  was  about  to  be  tried  off  hand,  as  if 
in  a  court  of  j>ie  poudre,  where  business  is  des- 
patched as  quick  as  you  can  shake  the  dust  from 
your  shoes,  when  his  counsel  exhibited  an  affida- 
vit of  the  absence  of  material  witnesses,  and  moved 
the  court  to  postpone  his  trial  to  the  usual  course. 
And  though  strong  legal  grounds  are  laid  before 
them,  this  reasonable  request  is  refused  upon  the 
miserable  pretexts  which  have  been  assigned. 
Despatch  appears  to  have  been  a  favorite  object 
with  the  respondent  in  criminal  business.  But 
this  extempore  mode  of  proceeding,  this  impromp- 
tu method  of  administering  justice,  when  an  ac- 
cused individual  is  praying  fur  time  to  collect  the 
testimony  necessary  for  his  defence,  is  in  perfect 
hostility  with  the  humane  spirit  of  our  laws  and 
the  practice  of  every  court  with  which  I  am  ac- 
quainted. I  have  read  as  a  maxim  of  law,  that  in 
capital  cases  no  delay  is  long;  and  I  should  pre- 
sume, that  in  crimes  of  an  inferior  grade,  a  rea- 
sonable postponement,  as  the  object  cannot  be  to 
convict  and  punish  innocence,  ought  certainly  to 
be  granted,  and  is  enjoined  in  all  the  authorities, 
let  us  turn  our  eyes  to  whatever  book  of  practice 
or  precedent  we  may.  I  am  far  from  tninkin^ 
that  there  may  not  be  such  glaring  violations  of 
the  law  by  those  who  are  presumed  to  be  best  ac- 
quainted with  it.  as  at  first  blush  to  prove  that 
they  were  intentional,  and  proceeded  from  impure 
motives,  not  from  ignorance,  but  design. 

Suppose  a  judge  should  sentence  any  peraom 
to  the  pillory  for  an  ofience  which  was  by  law 
punishable  with  a  small  fine,  or  condemn  him  to 
the  whipping  post  for  a  crime,  the  penalty  annexed 
to  which  was  imprisonment.  I  presume  in  either 
case  there  would  be  no  question  about  motives.  I 
put  these  merely  for  examples^  because  I  take  it 
whenever  there  is  an  unequivocal,  glaring  ana 
manifest  violation  of  any  known  principle,  or  settled 
rule  of  justice,  with  which  a  man  well  educated 
in  the  legal  science,  and  more  especially  one  who 
possesses  the  viginii  annorum  lucubraiumes^  can- 
not be  unacquainted,  no  doubt  can  arise  whether 
he  acted  from  honest  mistake,  or  evil  design. 
The  case  which  was  cited  on  this  point  by  one  of 
the  counsel,  (Mr.  Key,)  from  Term  Reports,  does 
not  apply  on  this  occasion.  That  was  an  appli- 
cation to  the  court  of  King's  Bench  for  an  infor- 
mation, which  is  a  more  summary  mode  of  pro- 
ceeding than  by  indictment,  and  in  such  cases  it 
is  the  practice  of  that  court,  unless  very  stronj^ 
grounds  are  laid  before  them,  not  to  interpose  their 
extraordinary  power  of  granting  an  information, 
which  deprives  the  accused  party  of  the  security 
and  protection  of  a  grand  jury,  and  will  compel 
the  applicant  to  resort  to  the  ordinary  remedy  of 
indictment. 

I  do  respectfully  submit,  for  the  reasons  assigned, 
that  the  conduct  of  the  learned  judge,  in  refusing 
to  postpone  the  trial  of  Callender,  was  a  most 
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numifest  yiolattoQ  of  the  principles  of  law,  and 
was  attended  with  such  circuiustaDces  as  render 
it  highly  improbable  that  it  proceeded  from  a  mere 
error  in  judgment. 

Let  us  examine  the  subsequent  conduct  of  the 
respondent.  And  whilst  we  view  him  progress- 
ing with  the  case,  we  shall  find  him  at  every  step 
deviating  more  widely  from  the  course  which  he 
ought  to  have  pursued. 

It  is  in  evidence,  that  a  person  (Mr.  Basset)  was 
called  to  the  book  to  be  sworn  as  a  juror,  who  sug- 
gested to  the  court  facts,  which,  in  mv  humble 
opinion,  rendered  him  incompetent  for  that  office. 
This  suggestion  was  made  from  laudable  motives. 
It  proceeded  from  a  conviction  that  he  was  not 
an  impartial  juror,  whose  mind  had  received  im- 

Sessions  unravorable  to  the  case  of  the  accused, 
e  candidly  stated  to  the  court  that  he  had  seen 
in  the  newspapers  extracts,  said  to  be  taken  from 
the  work  called  the  "  Prospect  Before  Us,"  and 
that  if  the  extracts  were  truly  taken,  he  had  formed 
an  unequivocal  opinion,  that  the  book  was  a  libel- 
lous publication,  for  he  had  made  up  his  mind  that 
the  sedition  law,  as  it  is  called  in  common  par- 
lance, was  perfectly  Constitutional.  This  very 
work  was  the  foundation  of  the  indictment,  which 
we  may  reasonably  suppose  contained,  if  not  all 
the  passages  which  had  been  scored  by  that  pro- 
found lawyer  the  Attorney  Greneral  of  Maryland, 
a  judicious  selection  of  those  that  were  most  ob- 
noxious and  offensive.  I  undertake  to  state  as  a 
correct  principle  of  law,  that  upon  an  indictment 
for  a  libel,  though  particular  sentences  may  have 
been  culled  by  the  prosecutor,  the  jury  have  a 
right  to  examine  the  whole  publication,  and  to 
judge  from  the  general  context  of  the  book,  whe- 
ther the  publication  be  criminal  or  not.  This  was 
universal ly  allowed,  even  when  the  powerful  tal- 
ents and  commanding  influence  of  a  Mansfield  had 
effected  a  monstrous  innovation  in  the  trial  by 
jury,  in  cases  of  this  nature ;  when,  like  the  de- 
fendant, (but  recollect  not  in  a  capital  case,  as  on 
the  trial  of  Fries,)  he  had  reduced  the  jury  to 
mere  cyphers,  and  had  usurped  their  powers,  and 
arrogated  for  the  court  the  right  to  decide  what  it 
was  the  duty  and  the  province  of  the  jury  to  de- 
termine. The  poor  jury  were  to  be  connoed  to 
the  mere  fact  of  publication,  and  the  truth  of  the 
itmendoea^  and  the  court  were  to  decide  exclu- 
sively the  law. 

It  was  reserved  for  that  great  and  enlightened 
statesman,  Mr.  Fox,  to  restore  the  law  to  its  an- 
cient uniformity,  and  revest  in  the  jury  that  power 
in  prosecutions  for  libels,  which  they  possessed 
in  every  other  criminal  case.  It  will  be  remem- 
bered that  in  this  arduous  and  laudable  underta- 
king, he  was  supported  bv  the  eloquent  Erskine. 
and  the  venerable  Earl  ot  Camden,  who  had  re- 
sisted, with  that  independence  and  integritv  which 
strongly  marked  his  dignified  character,  the  new- 
fangled doctrines  of  the  Court  of  Kind's  Bench. 
Since  the  libel  bill  has  been  enacted,  in  all  the 
cases  which  have  occurred,  the  subject  has  been 
left  at  larjge  with  the  jury.  I  recollect  particularlv 
on  the  trial  of  the  King  vs,  Stockdale.  which  took 
place  soon  after,  Lord  Ken  yon  told  tne  jury  they 


were  not  tied  down  to  the  passages  selected  from 
the  pamphlet,  but  were  to  compare  tbe  extracts 
with  tbe  whole  publication,  and  judge  for  them- 
selves from  the  entire  work,  as  to  the  guilt  or  in- 
nocence of  the  accused,  and  Stockdale  was  ac- 
quitted. If  a  juror  had  formed  an  unequivocal 
opinion,  that  the  work  entitled  the  ^*  Prospect  Be- 
fore Us"  was  a  libellous  publication,  he  had  in 
fact  formed  an  unequivocal  opinion  on  an  indict- 
ment predicated  on  extracts,  taken  from  that  book. 
There  is  no  logic  which  can  destroy  or  evade  this 
position,  drawn  from  the  facts.  Observe  the  sub- 
tlety, with  which  the  respondent  eludes  the  most 
obvious  principles.  The  question  put  by  him  to 
the  juror  was,  *'  Have  you  ever  formed  and  de- 
livered an  opinion  on  the  charges  contained  in  the 
indictment  ?"  Remember  that  the  indictment  was 
not  read  to  him,  in  order  that  he  might  know  what 
it  contained,  and  having  understood  its  contents, 
be  able  to  give  a  correct  answer ;  he  was  called 
upon  to  declare  whether  he  had  formed  and  de- 
livered an  opinion  on  what  he  had  never  i^een,  nor 
heard  read,  and,  with  sophistry  exposed  to  vulgar 
inspection,  the  learned  judge  proceeds  to  state, 
that  "  he  never  saw  the  indictment  nor  heard  it 
^  read,  and,  if  he  had  neither  rbad  nor  heard  the 
^  charges,  he  was  sure  he  could  not  form  an  opinion 
*  on  the  subject."  But  how  unjust  was  the  con- 
clusion which  the  respondent  drew  from  his  prem- 
ises ;  for  the  indictment  which  Mr.  Basset  never 
heard  read,  when  he  came  to  read  it,  might  be 
found  to  contain  those  very  passages  which  he  con- 
sidered as  libellous ;  and  how  in  the  face  of  the 
fact,  for  the  juror  had  decided  **  The  Prospect  Be- 
fore' Us"  to  be  a  libel,  and  the  **  Prospect  Before 
Us"  Judge  Chase  knew  himself  to  be  the  sole 
basis  of  the  indictment.  Let  us  suj)pose  that  the 
respondent  himself,  after  scanning  with  eagle  eyes 
this  terrible  publication,  had  absolutely  made  up 
his  mind  that  it  was  libellous,  and  had  afterwards 
been  called  upon  as  a  luror,  on  an  indictment 
against  Calleoder,  which  he  had  never  seen  or 
heard  read,  but  wHich  in  fact  was  founded  on  this 
publication.  Would  he  pretend  to  say,  because 
he  did  not  know  what  the  indictment  contained, 
that  it  was  impossible  he  should  have  formed  an 
unequivocal  opinion  on  the  charges  which  coni- 
posed  it  ?  I  presume  not.  Behold  then  the  imposi- 
sition  which  was  practised  upon  a  juror,  who  had 
made  up  his  mind  absolutely  on  the  very  question  to 
be  tried.  He  might  as  well  haveasked  him  whether 
he  had  formed  and  delivered  an  opinion  on  any 
indictment,  of  which  he  had  never  heard  before, 
as  one  which  he  had  never  read,  and  of  the  con* 
tents  of  which  he  was  utterly  ignorant.  To  have 
asked  Mr.  Basset  whether  he  had  formed  and  de- 
livered an  opinion  on  any  particular  case  in  the 
books  with  which  he  was  entirely  unacquainted, 
and  if  he  answered  from  that  circumstance  in  the 
negative,  to  have  ordered  him  to  be  sworn,  vvould 
have  been  just  as  proper  as  the  course  the  judge 
pursued.  Mr.  Basset  had  formed  an  unequivocal 
opinion,  that  the  publication  for  which  Callender 
was  indicted  was  a  libel ;  and  had  delivered  this 
opinion  to  bring  it  completely  within  the  res- 
pondent's rule.    Someof  the  counsel  have  observ- 
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ed,  that  the  objection  was  not  made  hv  the  ad- 
vocates of  Callender,  and  that  it  proceeaed  from 
a  mere  suggestion  of  Mr.  Basset.  And  which  is 
the  strongest  case?  I  apprehend  that  where  a 
juror,  conscious  of  his  impressions,  from  motives 
of  delicacy,  puts  the  court  in  possession  of  infor- 
mation, on  which  thejr  were  bound  to  act.  Let 
me  ask  under  these  circumstances,  whether  Mr. 
Basset  was  an  impartial  juror  1  And  does  not  the 
imperative  language  of  the  Constitution  declare. 
"  that  in  all  criminal  prosecutions  the  accused  shall 
'  enjoy  the  right  to  a  speedy  and  public  trial  by 
'  an  im[>artial  jury  T'  With  this  plain  provision 
on  my  side,  I  want  not  the  glossary  furnished  by 
the  authorities  which  have  been  cited  by  the 
counsel  for  the  respondent.  Nor  can  it  be  neces- 
sary to  enter  into  a  critical  examination  of  them, 
as  we  have  a  case  determined  in  our  own  courts, 
on  the  motion  for  a  new  trial,  made  on  behalf  of 
Fries.  On  that  occasion,  this  honorable  Court 
will  find,  that  all  the  precedents  relied  upon 
at  this  time  were  adduced  and  urged.  The  pas- 
sages from  Brooke,  Roll,  Viner,  and  Trials  per 
Pais,  were  cited.  The  law  at  large  and  th?  law 
abridged,  were  brought  before  the  judges,  who  de- 
cided after  a  solemn  ar^ment  in  favor  of  a  new 
trial.  This  single  case  is  sufficient  to  overturn  the 
authorities,  in  which  the  respondent's  counsel  ap- 
pear to  repose  such  implicit  faith.  What  were 
the  facts  on  the  motion  for  a  new  trial  in  Fries's 
case?  After  a  verdict  of  guilty,  an  affidavit  was 
made  that  one  of  the  jurors  had  said  that  Fries 
ought  to  be  hunff.  Mr.  Basset^  this  court  will  re- 
collect, in  effect  declared  as  positively  that  Callen- 
der ought  to  be  convicted.  Mr.  Basset  had  formed 
an  unequivocal  opinion,  that  the  publication  for 
which  Callender  was  indicted,  was  a  libel.  This 
opinion,  to  bring  it  completely  within  the  respond- 
ent's rule,  he  delivered  in  open  court  at  the  mo- 
ment of  being  sworn  as  a  juror.  That  certainly 
was  giving  an  opinion  that  Callender  ou^ht  to  be 
punished.  But  the  juror  in  Fries's  case,  when  con- 
fronted with  the  witnesses  who  deposed  to  his 
declaration,  denied  having  made  use  of  the  ex- 
pressions imputed  to  him. 

I  do  therefore  most  sincerely  believe,  that  the 
respondent  decided  against  the  principles  of  law 
and  the  plain  letter  and  spirit  of  the  Constitution, 
when  he  directed  Mr.  Basset  to  be  qualified  as  a 
juror  on  the  trial  of  Callender.  He  decided  also 
a^inst  the  just  construction  of  his  own  rule,  con- 
tained in  the  question  which  he  had  addressed  to 
the  jury,  and  gave  it  an  interpretation  which  ren- 
dered it  equally  ridiculous  and  absurd.  The  ques- 
tion must  have  presupposed  the  juror  acquainted 
with  the  contents  of  the  indictment,  and  must 
have  been  predicated  on  this  principle.  Any  other 
supposition  would  render  it  not  merely  iule  and 
nujgatory  to  be  put,  but  truly  nonsensical;  and 
yet  the  respondent  made  his  being  ignorant  of  the 
charges  in  the  indictn^nt  the  pretext  for  swear- 
ing him  on  the  jury.  So  far  as  relates  to  the 
delivery  of  an  opinion  which  he  had  previously 
formed,  Mr.  Basset,  in  aaswer  to  an  interro^tory 
which  WM  put  to  him  by  me,  replied,  thai  he  did 
publicly,  in  open  court,  pronounce  the  opinion^ 


which  he  had  formed  of  "  The  Prospect  Before 
Us,"  from  the  extracts  which  he  had  seen  in  the 
papers.  Here  then  is' proof  that  he  did  deliver  in 
the  most  solemn  and  public  manner  an  opinion 
on  the  subject,  from  which,  on  his  oath  as  a  iuror, 
for  he  was  just  about  to  be  qualified,  he  could  not 
depart  without  subjecting  himself  to  ignominy 
and  the  severest  reproach. 

The  point  is,  I  numbly  conceive,  too  plain  to 
require  any  further  comments,  and  I  shall  pro- 
ceed to  another  extraordinary  circumstance  which 
occurred  on  this  trial,  which  I  am  sorry  to  say 
was  characterized  by  so  many  and  such  strange 
modes  of  proceeding,  that  I  think  we  might  safely 
challenge  the  profoundest  researcher  in  the  judi- 
cial history  of  En^and  to  furnish  a  parallel.  Let 
me  remarx,  that  all  the  questions  proposed  to  the 
witnesses,  on  the  part  of  the  prosecution,  were  put 
ore  tenus.  The  tongue  and  not  the  pen  pro- 
pounded them.  As  soon  as  the  examination  be- 
gan on  the  part  of  the  defendant,  or  to  speak  more 
correctly,  before  it  commenced,  the  tables  were 
turned,  and  the  counsel  of  Callender  were  di- 
rected to  reduce  to  writing  the  questions  which 
they  wished  to  ask.  This  is  proved  to  be  a  novelty* 
in  trials  of  this  nature.  If  so.  was  it  an  innocent 
novelty?  Why  embarrass  tne  counsel  for  the 
prisoner  with  an  unusual  and  unprecedented  reg- 
ulation, and  compel  them  to  do  that  which  they 
did  not  require  on  the  part  of  the  prosecution. 
This  extraordinary  measure  has  been  attempted 
to  be  excused,  because  this  honorable  Court  has 
adopted,  though  partially,  the  same  rule  upon  the 
request  of  any  of  its  members.  The  largfe  num- 
ber of  judges,  of  which  this  dic^ified  tribunal  is 
composed,  rendered  such  a  rule  necessary  and 
proper.  It  flowed  from  the  very  nature  and  con- 
stitution of  this  court,  and  is  agreeable  to  constant 
and  general  usage.  The  two  cases  bear  no  re- 
semblance nor  similarity  to  each  other.  The  rule 
operates  here  equally  and  fairly,  let  the  question 
come  from  what  quarter  it  may.  whether  from 
the  Managers  or  the  counsel,  or  whether  it  be  pro- 
posed by  any  member  of  this  honorable  body. 
The  counsel  for  Callender  submitted  to  this  new 
law  of  the  court,  promulgated  at  the  instant  it 
was  to  be  executed,  and  suited  to  the  case  before 
them.  They  reduce  the  questions  which  they 
wished  to  ask  Colonel  Taylor  to  writing.  Imme- 
diately an  objection  is  raised  against  them.  And 
if  it  were  not  already  known  to  this  honorable 
Court,  I  am  sure  no  member  could  guess  what  it 
was.  The  respondent  had  first  inquired  of  them: 
what  they  intended  to  prove  by  the  witness,  and 
then  insisted  that  their  interrogatories  should  be 
committed  to  writing.  It  will  be  recollected  that 
from  the  miserable  trash  of  Callender,  the  prose- 
cutor had  picked  and  culled  here  and  there  the 
most  noxious  and  loathsome  passages.  Every  of- 
fensive paragraph  constituted  a  separate  and  dis- 
tinct charge.  The  charges  were  of  course  nume- 
rous. The  following  sentence  was  selected  as  the 
ground  of  two  of  them.  Alluding  to  the  late 
President  Adams,  the  pubHcatiotr  says,  "  He  was 
*a  professed  aristocrat.  He  had  proved  faithfbl 
'  and  serviceable  to  the  Britisk  interest.''    Tke 
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iMseage  itself  coDtaioed  two  distinct  assertions, 
ooth  of  which  had  been  charged  with  the  proper 
muendoeSj  to  explain  the  intentions  of  the  author, 
and  the  tendency  of  the  expressions  as  highly 
erinxinal  in  the  indictment.  The  District  Attor- 
ney, it  appears  from  the  note  taken  by  Mr.  Robert- 
son of  nis  armament,  considered  the  term  aris- 
tocrat, used  m  the  common  political  or  party 
acceptation^  with  the  views  of  Callender  as  particu- 
larly offensive  and  libellous.  Contrary  to  the  pre- 
cipitate opinion  of  the  respondent,  he  considered 
the  assertion  that  Mr.  Adams  was  a  professed 
aristocrat,  a  substantive  offence  of  itself.  Colonel 
Taylor's  testimony  it  was  expected  would  go  to 
prove  the  truth  and  justice  of  those  observations 
of  Callender's.  It  often  happens  that  counsel  are 
not  accurately  informed  of  all  that  a  witness  can 
depose.  From  the  questions  drawn  op  in  haste 
by  Mr.  Hay,  to  be  put  to  Mr.  Taylor,  the  respond- 
ent drew  the  inference^  but,  in  my  humble  opin- 
ion, very  erroneousiiy,  tnat  Colonel  Taylor's  tes- 
timony would  not  go  the  whole  length  of  sub- 
stantiating the  facts  necessary  to  evince  that  Mjr. 
Adams  was  a  professed  aristocrat,  and  that  he  was 
faithful  and  serviceable  to  the  British  interest. 
He  thought  it  could  only  pove  part,  and  there- 
fore rejected  it  as  inadmissible.  For  this  opinion 
Bir.  Robertson  states,  that  the  judge  declared  that 
^he  too^  the  responsibility  on  himself,  and  risked 
his  character  on  it.*^  His  reasons  were  neither 
solid  nor  plausible.  He  stated  that  the  passage 
constituted  an  entire  charge,  and  every  part  of  it 
must  be  proven,  or  none  at  all.  If  a  person  had  a 
respectable  witness  as  to  part,  and  another  equally 
respectable  as  to  the  residue,  he  would  examine 
neither,  'because  singly  taken  their  testimony 
would  not  go  to  all  the  charge.  It  is  seldom,  in- 
deed, any  party  can  make  out  his  whole  case  by 
one  solitary  witness,  and  when  it  does  happen  it 
is  always  suspicious.  When  an  Individ ou  is  se- 
Vected  to  prove  all  that  is  required,  agreeably  to 
the  rule  of  the  respondent,  no  objection  of  this 
kind  would  occur.  But  is  not  that  case  much 
stronger  where  a  number  of  witnesses  appear^  each 
ready  to  depose  to  the  particular  facts  within  his 
knowledge,  and  where  the  sum  or  aggregate  of 
their  testimony  furnished  a  complete  answer  to 
the  charges,  however  numerous  1 

I  may  saiely  venture  to  say,  that  in  the  annals 
of  any  courts  of  justice  or  injustice  under  Heaven, 
such  an  exception  oftestimooyis  not  t(H>e  found. 
The  Chief  Justice  of  the  United  States,  a  gentle- 
man every  way  well  qualified  to  judge,  declares 
that  he  never  heard  of  such  an  objection  before. 
It  is  without  precedent,  and  in  violation  of  every 
role  of  the  law  of  evidence.  The  idea  is  too  ah* 
surd  to  be  dwelt  upon.  It  is  too  distorted  in  prin- 
eiple  to  admit  of  consistency  in  practice.  It  is 
eontraband  in  law,  and  can  only  be  smuggled  by 
the  address  with  which  it  was  introduced.  It  re- 
quires  great  talents  and  ingenuity  for  a  moment 
to  hide  its  deform  j^,  and  in  vulgar  hands  it  would 
become  truly  ridiculous  and  contemptible.  It  is 
utterly  indefensible ;  and  the  respondent's  counsel 
them«eJves  have  felt  it  incapable  of  being  justi- 
fied.   They  have  attempted  to  excise  it,  by  en- 


deavoring to  show  that  the  learned  judge  was  not 
influenced  by  bad  motives.  For  my  part  I  con- 
sider it  so  flagrant  that  I  can  ascribe  his  conduct 
to  no  other,  especially  when  taken  in  connexion 
with  the  facts  and  circumstances  proved  by  the 
evidence.  •  This  will  lead  me  to  make  a  few  re- 
marks on  the  quo  animo,  with  which  he  act^ 
throughout  the  whole  of  this  transaction.  On 
this  topic  the  evidence  is  copious  and  pointed. 
We  have  been  charged  with  destroying  the  confi- 
dence of  society,  because  we  have  given  evidence 
of  the  declarations  of  the  respondent  made  to  Mr. 
Mason.  These  have  been  stated  with  all  that 
delicacy  which  is  characteristic  of  the  gentleman. 
I  do  not  discover  from  the  manner  or  the  circum* 
stances,  that  the  respondent's  conversation  with 
Mr.  Mason  was  a  confidential  one.  If  I  did,  I  will 
candidly  acknowledge  I  should  feel  little  disposed 
to  tres{MLSs  on  the  walks  of  private  life.  It  was 
said  to  have  taken  place  at  an  unguarded  mo- 
ment, and  that  every  unreserved  expression  should 
not  be  tortured  into  an  accusation.  Let  us  bear 
in  mind  that  the  respondent  was  a  judge  of  the 
land,  and  about  to  depart  to  Virginia  to  perform 
the  duties  attached  to  his  office.  He  had  then  in 
bis  possession  a  copy  of  Callender's  work,  and  de% 
clared  be  would  teach  the  people  of  Virginia  to 
distinguish  between  the  liberty  and  the  licen- 
tiousness of  the  press,  and  that  if  the  State  was  not 
too  much  depraved  to  furnish  a  jury  of  good  and 
respectable  men,  he  would  certainly  punish  Gal- 
lender.  If  we  pursue  him  on  his  way  to  Rich- 
mond, we  find  him  in  the  stage  asking  a  perfect 
stranger  whether  he  had  ever  seen  "The  Prospect 
Before  Us,**  and  expressing  a  wish  that  Callender 
had  been  han^d.  He  actually  proceeded  to  Rich- 
mond with  the  scored  book  in  his  pocket,  which 
was  delivered  to  the  jury,  and  Callender  was  con- 
victed and  punished.  It  is  said  by  his  counsel, 
that  these  declarations  of -the  respondent's  were 
not  made  in  earnest,  they  were  mere  jests.  I  sus- 
pect Callender  did  not  find  them  so.  Like  the 
fable  of  the  fVogs,  it  might  have  been  jest  and 
sport  to  Judge  Chase,  but  it  was  cruelty  to  him. 
Sir,  I  will  not  dwell  linger  on  those  unpleasant 
and  painful  circumstances.  This  honorable  Court 
can  and  will  duly  appreciate  them.  Much  nyre 
miffht  be  said  on  this  case,  but  I  will  leovelhe 
task  to  abler  hands  than  mine.  My  honorable 
friend  will  do  ample  justice  to  those  points  which 
I  have  omitted. 

From  Virginia,  flushed  with  success  and  elated 
with  his  triumph  over  Callender,  the  respondent 
hastened  to  Delaware.  The  night  preceding  the 
day  on  which  the  respondent  was  to  hold  the 
court,  he  lodged  at  the  village  of  Christiana,  about 
five  miles  distant  from  the  court-house.  From 
this  place  he  rode  into  Newcastle  the  next  morn- 
ing with  Dr.  William  McMechin,  who  was  suni- 
moned  as  a  grand  juror  to  the  court,  and  it  is  in 
evidence,  was  actually  sworn  on  the  panel.  This 
is  the  very  man,  who,  it  is  represented,  gave  the 
respondent  the  information  relative  to  the  sedi^ 
tious  printer.  As  a  grand  juror  it  was  his  duty 
to  communicate  to  his  fellows  any  oflS?nces  against 
the  laws  of  the  land  which  had  come  to  his  Imow^ 
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ledge,  and  it  was  the  duty  of  the  grand  jury  to 
present  every  criminal  act  punishable  by  the  laws 
of  the  United  States.  We  are  bound  to  pronounce 
that  Mr.  McMechin  put  the  rest  of  the  grand  jury, 
for  he  was  sworn  so  to  do,  in  complete  possession 
of  all  the  information  which  he  communicated  to 
the  respondent.  With  these  circumstances,  the 
respondent  was  perfectly  well  acquainted.  He 
saw  with  his  own  eves  the  very  man  empanelled 
on  the  inquest  who  nad  opened  the  budget  to  him, 
and  knew  it  was  his  duty  to  unfold  the  intelli- 
gence to  his  brethren.  The  respondent  proceeds 
to  deliver  an  appropriate  charge  to  the  jury — a 
charge  free  from  all  those  blemishes  which  stain 
a  subsequent  performance  of  the  same  kind.  He 
presented  to  their  view  in  chaste  and  eloquent 
language  the  proper  subjects  for  their  inquiry. 
In  my  numble  opinion  it  may  have  been  equalled 
but  never  excelled.  I  considered  it,  according  to 
my  poor  iudgment  at  the  time,  a  perfect  model ; 
the  most  nnished  piece  in  style  and  substance  that 
I  ever  heard  addressed  to  a  grand  jury.  Had  he 
stopped  here  he  would  have  been  an  object  of 
praise  rather  than  complaint.  Had  he  been  con- 
tented with  discharging  his  official  duty  he  would 
Jiave  been  entitled  to  our  thanks,  rather  than  me- 
rited an  accusation. 

The  grand  jury  retire  to  their  chamber,  and  af- 
ter some  time  return  to  the  box.  To  the  credit 
of  the  then  marshal  of  the  Delaware  district,  I 
must  observe,  that  he  had  manifested  on  that  oc- 
casion, ^as  I  know  him  uniformly  to  have  done, 
even  wnen  the  storm  of  party  raged  with  the 
greatest  violence)  in  the  selection  ofliis  iurors,  an 
independence  becoming  the  responsible  station 
which  he  filled.  They  were  not  men  of  pliant 
tempers,  nor  were  they  carefully  culled  from  the 
ruling  sect,  but  chosen  without  respect  to  party, 
from  the  most  respectable  of  both  sides.  It  gives 
me  great  pleasure  to  speak  of  such  conduct,  be- 
cause I  wish  to  hold  it  up  as  an  example.  The 
J^rand  jury  were  asked  by  the  clerk  in  the  usual 
orm,  ^'have  you  any  bills  or  presentments  to 
make?"  Their  foreman  respectfully  answered 
they  ^^had  not."  On  this,  the  judge  could  no 
longer  bridle  his  temper.  He  had  anticipated 
pe^aps  a  treat  from  the  prosecution  of  an  obnox- 
locB  printer,  and  expected  to  resale  his  palate  with 
a  favorite  dish.  Provoked  by  disappointment,  his 
passion  burst  into  a  flame,  and  he  condescended 
to  stoop  from  his  bench,  for  the  purpose  of  seizins 
00  his  prey.  It  was  at  this  period  he  betrayed 
emotions  so  highly  reprehensible,  and  so  very  un- 
suitable to  the  dignity  of  his  situation.  In  a  tone, 
well  adapted  to  the  exceptionable  language,  he 
observed  to  the  grand  inquest  "What!  no  bills  or 
presentments?"  This  was  matter  of  astonishment 
to  him,  and  he  proceeded  to  make  the  observations 
•o  correctly  described  by  Mr.  Read,  the  District 
Attorney  of  Delaware,  a  gentleman  of  irreproach- 
able life  and  manners,  whose  character  is  not  only 
unimpeached  but  unimpeachable,  and  Mr.  Lea, 
one  of  the  grand  jury  themselves,  to  whom  part 
of  the  observations  were  addressed,  a  merchant  of 
established  reputation,  and  as  a  man  respected  by 
all  who  are  acquainted  with  him.    Sir,  after  the 


observations  I  have  made  on  positive  and  nega- 
tive testimony,  I  will  not  stop  to  demonstrate 
that  everything  stated  by  Mr.  Head  and  Mr.  Lea 
was  said,  though  not  recollected  by  some  other 
witnesses.  I  will  barely  mention  that  all  tha 
extra-judicial  remarks  of  the  respondent  were  ad- 
dressed to  the  grand  jury  or  to  the  district  attor- 
ney. They  must,  therefore,  naturally  be  presumed 
to  have  paid  the  strictest  and  closest  attention  to 
all  that  tell  from  the  learned  judge,  and  we  have 
produced  one  of  the  grand  inquest  themselves, 
and  the  district  attorney,  to  prove  the  language  he 
used.  I  feel  confident  under  these  circumstances, 
that  implicit  credit  will  be  given  to  them.  I  am 
also  convinced  that  X\xt  statement  made  by  the 
respondent  is  scarcely  more  favorable  to  his  cause. 
The  grand  jury  repeat,  to  the  interrogatory  put  to 
them  by  the  respondent,  the  answer  which  they 
gave  to  the  previous  question  of  the  clerk,  and  re^- 
quest  additionally  that  they  may  be  discharged, 
as  many  of  them  were  farmers,  and  it  was  hay 
harvest,  a  very  busy  season  with  them.  But  no 
matter  for  that,  the  business  of  the  persecution, 
for  I  will  not  say  proseciition,  must  go  on  if  poa- 
sible.  The  jud^e  would  not  discharge  the  grand 
jury  on  the  first  day,  agreeably  to  general  practice, 
as  proved  by  Judge  Bedford,  thouj^h  pressed  so  to 
do.  He  proceeds  to  give  them  inlormation  of  the 
seditious  temper  which  had  manifested  itself  in 
the  State,  and  particularly  in  Newcastle  county  : 
a  county,  which,  suffer  me  to  say,  is  well  known 
from  its  old  and  unshaken,  patriotism  from  the 
Revolution  to  the  present  day.  But  he  did  not 
stop  here,  he  proceeds  to  niention  a  seditious 
printer,  point  out  the  place  where  he  lived,  and 
the  borough  of  Wilmington,  justly  celebrated  for 
its  uniform  attachment  to  the  cause  of  republican- 
ism, and,  according  to  his  own  answer,  to  specify 
the  tide  of  his  paper,  and  just  as  his  name  was 
escaping  from  his  lips,  a  returning  sense  of  pro- 
priety checked  his  speech.  Sensible  how  deeply 
he  had  committed  himself  already,  he  paused  for 
reflection.  But  he  had  gone  too  far  to  effect  a  safe 
and  honorable  retreat.  He  calls  on  the  district 
attorney  to  know  if  a  file  of  the  papers  cannot  be 
had.  Some  officious  person  offers  to  procure  them, 
and  the  respondent  directs  the  district  attorney  to 
examine  them  and  lay  them  before  the  grand 
jury,  who  are  ordered  to  attend  the  next  morning. 
They  do  accordingly  attend,  the  file  of  the  papers 
IS  laid  before  them  and  examined.  Behold,  aAer 
all  his  exertion,  the  respondent  had  his  labor  for 
his  pains ;  after  all  this  noise  and  bustle  moffUn 
parturitmt,  and  not  even  ridicuhis  mm  ruucUur* 
The  grand  jury  return  once  more  to  the  box  with- 
out any  bills  or  presentments,  and  the  learned 
judge  with  admirable  address  covers  his  defeat* 
Such  appears  to  have  been  his  conduct  on  that 
memoraoie  occasion.  Where  is  the  law  or  the 
authority  which  ^ives  him  the  power  to  goad  the 
grand  inquest  to  indict  an  individual,  or  vests  ia 
him  the  right  to  order  a  districLattorney  to  search 
for  criminality  ?  Is  the  judjg^e  nimself  authorized 
to  hunt  up  offenders?  Or  is  he  justified  in  pro- 
nouncing a  person  guilty  of  sedition  before  he  is 
charged  with  the  offence?    Remember,  thouj^ 
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be  did  not  roention  the  name  of  the  printer,  he 
confesses  himself  that  he  named  his  paper,  and 
id  certum  est  quod  certum  reddi  potest.  Instead  of 
pronouncing  sentence  of  condemnation  on  a  person 
before  he  has  been  accused,  the  benevolent  language 
of  our  laws  commands  the  judge  to  be  his  counsel 
when  the  constituted  authority  of  the  country  has 

fmt  him  on  his  trial.  If  this  conduct  be  not  a  vio- 
ation  of  his  duty,  if  it  be  not  a  case  of  plain  and 
palpable  misbehaviour,  I  know  not  what  is. 

Mr.  Harper.  The  jud^e  did  not  undertake  to 
pronounce  sentence  on  his  guilt,  or  innocence. 
He  gave  the  information  as  he  received  it. 

Mr.  RouNEY.  I  am  now  arguing  from  what  I 
consider  in  evidence ;  I  am  speaking  from  a  copy 
of  the  deposition  of  Mr.  Read,  taken  last  winter, 
in  which  my  honorable  colleague,  (Mr.  Nichol- 
BON,)  has  remarked  the  very  expressions  used  by 
the  witness  when  he  gave  his  testimony  on  the 
trial,  and  which  literally  corresponds  with  his 
fohner  deposition. 

The  President  (Mr.  Burr.)  Proceed,  sir,  if  it 
differs  in  any  respect,  the  Court  will  mark  the 
difference. 

[Here  Mr.  Rodney  referred  to  Mr.  Read's  de- 
position, and  contended  that  the  respondent  gave 
as  matter  of  information  part  of  what  he  stated, 
but  as  to  the  residue,  he  undertook  to  assert  it; 
and  proceeded.]  But,  sir,  if  it  is  all  to  be  con- 
sidered as  matter  of  information,  let  the  respond- 
ent's rale  in  Callender's  case  operate  upon  him- 
self. His  language  there  was,  you  should  have 
the  proof  at  your  elbow  for  everything  you  publish. 
Do  unto  others  as  you  would  have  others  to  do 
unto  you,  is  a  golden  rule.  He  undertakes  on  the 
credit  of  another  to  inform  against  an  independent 
citizen,  and  to  bring  him  before  the  accusing 
power  of  the  conntry,  who  by  their  solemn  act. 
with  one  voice  pronounce  him  mnocent.  A  judge 
who  ought  to  set  an  example  to  the  nation,  and 
more  especially  one  who  had  just  returned  from 
punishing  a  person  for  communicating  to  the  pub- 
lic information  which  he  had  received  from  others, 
appears  ffuilty  of  pronouncing  from  the  bench  a 
libel  on  the  character  of  a  county  and  of  an  indi- 
Tidual,  and  contends  in  the  face  of  his  own  doc- 
trine there  is  no  guilt  or  criminality  in  it.  But 
this  predetermination  of  a  case  not  before  him,  is 
in  mv  humble  opinion  extremely  reprehensible. 
To  show  that  the  respondent  is  not  culpable,  a 
precedent  from  the  State  of  Pennsylvania  is  cited. 
Much  as  1  venerate  the  character  of  the  then 
Chief  Justice  of  that  State  (Mr.  McKean)  and 
esteem  him  dear  as  a  man,  (I  should  be  lost  to  the 
sense  of  gratitude  if  I  did  not,)  I  cannot  in  the  case 
alluded  to,  subscribe  to  the  precedent  which  he 
established.  But  even  that  is  clearly  distinguish- 
able from  the  one  under  consideration.  M^.  Cob- 
bet,  who  undoubtedly  was  a  man  of  extraordinary 
talents,  not  merely  for  invective  and  abuse,  but 
for  the  strength,  simplicity,  and  originality  of  his 
style,  however  much  I  may  dislike  the  monstrous 
principles  which  he  espoused,  had  been  previously 
Dound  over  for  various  supposed  libels  against 
characters  peculiarly  the  objects  of  protection 
with  the  Jaws  of  this  country.    This  may  be  con- 


sidered as  an  inchoate  accusation,  and  may  have 
led  Mr.  McKean  to  make  the  observations  which 
he  delivered  on  that  occasion. 

Though  I  do  not,  Mr.  President,  perceive  my 
voice  fail  me,  I  feel  myself  so  exhausted  witn 
standing  such  a  length  of  time  this  morning,  be- 
fore the  court  adjourned  for  half  an  hour,  and  so 
long  since  that  temporary  relaxation,  that  I  find 
myself  unable  to  continue  any  longer  on  my  feet. 

The  Court  adjourned  until  the  next  morning; 
when  Mr.  Roonet  proceeded  as  follows : 

Mr.  President — Before  I  resume  the  discussion 
of  the  Delaware  charge,  I  beg  leave  to  return  my 
sincere  thanks  to  this  honorable  Court  for  the  in* 
dolgence  which  they  were  kind  enough  to  grant 
me  last  evening.  It  is  the  first  and  most  sacred 
principle  in  our  criminal  code  that  a  man  is  pre- 
sumed to  be  innocent  until  he  is  proved  to  be 
guilty.  The  counsel  for  the  respondent  have 
strenuously  urged  this  principle,  and  wish  it  to 
govern  the  case  of  their  client.  I  am  willing  to 
^ive  him  the  full  benefit  of  it.  But  did  the  judge 
himself  act  in  conformity  to  this  in  Delaware  ? 
No.  He  did  undertake  to  aenounce  a  person  guilty 
of  a  crime,  before  he  was  charged  with  the  com- 
mission 01  any  offence.  Did  he  allow  an  inde- 
pendent printer  who  would  not  sacrifice  the  free- 
dom of  his  press,  on  the  altar  of  the  Baal,  or  the 
Mammon  of  the  day,  the  advantage  of  those  nrin- 
ciples  which  his  counsel  now  claim  for  himf  He 
did  not.  He  pronounced  the  absent  man  guilty 
without  waiting  to  see  or  hear  him.  Upon  the 
mere  say  so  of  another,  he  took  the  risk  upon  him- 
self, to  tell  the  grand  jury  there  was  a  printer  of 
libels  against  the  Government,  when  his  inform- 
ant was  one  of  them,  and  even  after  they  had  re- 
turned, without  any  bills  or  presentments.  It 
manifests  a  deliberate  persistence  in  accusation, 
which  I  will  forbear  to  qualify  by  the  proper 
terms.  The  grand  jury,  upon  a  careful  examina- 
tion of  the  very  documents  on  which  he  relied, 
can  find  nothing  libellous,  nothing  seditious,  and 
the  contemplated  victim  is  thus  preserved  by  the 
integrity  and  the  independence  of  a  jury  of  his 
fellow-citizens. 

The  conduct  of  the  learned  judge  at  the  circuit 
court  in  Maryland,  furnishes,  I  consider,  one  of 
the  strongest  articles  of  impeachment.  I  had  in- 
tended to  have  dilated  very  much  at  length  on 
this  charge,  but  the  fatigue  of  yesterday  has  really 
indisposed  me,  and  I  have  already  trespassed  too 
much  on  your  time. 

Every  member  6f  this  Court  must  have  been 
sensible  of  the  impropriety  of  the  respondent's 
conduct  on  that  occasion.  Every  reflecting  roan 
must  be  decidedly  opposed  to  the  idea  of  blending 
political  discussion,  with  the  legal  observations 
which  ought  to  proceed  from  the  bench.  A  party 
harangue  little  comports  with  the  temperate  and 
learned  charges  to  be  delivered  by  the  president 
of  a  court.  The  character  of  ^n  electioneering 
partisan,  whose  rostrum  is  a  stuni^,  or  whose  stage 
is  the  head  of  a  hogshead,  is  utterly  inconsistent 
and  incompatible  with  that  of  a  grWe  and  upright 
judge.  The  duty  of  a  judge  is  to\  expound  the 
laws,  and  not  to  exercise  the  officii  of  a  censor 
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over  them,  and  muoh  less  to  disgrace  himself  by 
reprobating  them  in  a  manner  calculated  to  excite 
groundless  alarm  and  apprehensions  in  the  minds 
of  the  people,  and  to  alienate  their  affections  from 
the  Government.  Every  man  in  his  individual 
capacity  possesses  the  undoubted  right  to  advo- 
cate the  political  principles  which  he  believes 
most  beneficial  to  his  country.  The  respondent 
as  an  individual  is  entitled  to  this  privilege  in 
common  with  his  fellow-citizens,  and  to  the  &ee 
exercise  of  his  splendid  talents  in  such  a  case. 
But  does  this  iustify  him-as  a  judge  in  his  judicial 
character,  and  from  the  judgment  seat,  to  preach 
political  sermons,  and  impose  his  private  dogmas 
on*the  people,  under  the  garb  of  administering  the 
taws  ?  Sophistry  may  for  a  moment  confound  two 
things  perfectly  distinct  in  their  nature  and  effect, 
but  the  mist  vanishes  before  the  light  of  argument. 
I  most  ardently  desire  that  the  sanctuary  of 
justice  may  not  be  profaned  by  the  unhallowed 
spirit  of  party.  The  law,  like  the  gospel,  should 
be  no  respecter  of  persons,  whatever  may  be  their 
political  sentiments.  The  virtue  and  integrity 
of  a  judge  should  keep  hira  within  the  line  of  his 
duty,  and  form  an  eternal  barrier  against  the 
eoGroachments  of  party  prejudices  and  partialis 
tiet».  if  politics  are  forbidden  to  enter,  or  even 
to  approach  a  court  of  justice,  neither  judge  nor 
jurors  will  feel  those  sensations  which  disqualify 
them  £br  the  impartial  discharge  of  their  respective 
duties.  Though  party  may  rage  with  violence  and 
agitate  the  country,  all  will  be  calm  and  tranquil 
in  a  court,  in  which  every  man's  property,  liberty, 
and  life,  will  find  a  safe  harbor*  This  should  be 
inculcated  bv  lessons  and  bv  examples,  as  a  pri- 
mary prinoipia  in  our  judicial  system.  I  am  happy 
to  find  that  we  all  agree  on  this  great  and  essen- 
tial  point.  It  is  the  anchor  of  hope  amid  those 
storms  and  tempests  in  which  it  is  the  will  of  Pro- 
vidence that  all  human  affairs  should  sometimes 
fluctuate.  The  learned  counsel,  though  they  ac- 
knowledge the  conduct  of  the  respondent  to  nave 
been  imprudent,  improper,  and  indiscreet,  attempt 
to  justify  it  by  the  production  of  charges,  which 
wear  a  political  aspect,  delivered  during  the  Amer- 
ican Revolution.  I  will  enter  my  protest  against 
those,  even  at  so  turbulent  a  neasoa ;  but  none  that 
have  been  produced  furnish  any  grounds  of  defence 
to  the  cespondent,  In  no  instance  which  has  been 
cited,  have  they  attempted  to  exclaim  against  the 
very  Governoient  from  which  they  received  their 
commissions.  We  behold  the  defendant,  a  judge 
of  the  United  States,  passing  judgment  of  con- 
demnation on  the  laws  which  he  was  bound  to 
conform  to,  and  ejiecute^  and  with  the  policy 
of  which,  in  his  judicial  character,  he  had  nothing 
to  do*  Much  pains  was  taken  in  the  examination 
of  the  testimony  to  disprove  a  fact  the  defendant 
himself  admits  in  bis  answer ;  to  show  that  the 
respondent  ^id  n»t  censure  the  Administration, 
when  he  himself  'nas  furnished  us  with  a  copy  of 
the  charge  in  wjuich  he  condemns  in  the  strong- 
est manner  one^f  the  most  prominent  acts  which 
have  passed  slace  a  change  took  place  in  the^  poli- 
tics of  the  coyintry.  He  reprobates  the  late  law 
tixiliBhiAg  thte  judicial  estabuahmeat,  miide  under 


the  late  Administration.  To  this  law  the  Senate, 
who  in  their  Executive  capacity  form  a  material 
part  of  the  Administration,  gave  their  consent, 
and  the  President,  who  is  at  the  head  of  affairs, 
gave  his  approbation.  And  yet  gentlemen  con- 
tend that  the  respondent  uttered  not  a  syllable 
agaiast  the  present  Administration !  Is  it  not  a 
plain,  incontrovertible  act  of  misbehaviour  in  a 
judge  to  denounce  the  very  law  unAer  which  ha 
was  then  exercising  his  functions,  and  to  hold  it 
up  to  the  people  as  shaking  to  the  foundation  the 
independence  of  the  national  Judiciary  ? 

It  will  be  conceded  that  there  yet  exist  State 
jealousies  against  the  General  Government^  the 
acts  of  which  are  closely  watched  and  scrutinized. 
When  the  Constitution  of  the  United  States  was 
framed,  it  was  the  legitimate  off>pring  of  a  liberal 
spirit  of  accommodation  which  reconciled  jarring 
interests,  discordia  semina  rerum.  It  requires 
the  patriotic  exertion  of  every  good  man  lo  pre- 
serve and  to  promote  a  reciprocal  cordiality  be- 
tween the  General  an^  State  Governments.  The 
officers  particularly  of  each  should  manifest  a 
respect  and  reverence  which  would  inspire  at  once 
confidence  and  attachment.  What  language  can 
express  the  criminality  of  the  respondent,  wh^ 
from  the  bench  of  the  United  States  he  undertook 
to  thunder  anathemas  against  the  act  of  the  Legis- 
lature of  an  individual  State !  Was  this  a  part 
of  his  duty,  or  was  it  not?  Can  there  be  a  doub«, 
sir,  but  that  it  was  a  gross  violation  of  his  duty,  ana 
that  the  respondent  well  knew  it  at  the  timef  Yet 
such  were  his  unbridled  passions  andhis  uncontroll- 
ed prejudices,  that,  regardless  of  the  station  which 
he  held,  and  the  dignified  post  which  he  occupic»d. 
he  did  not  hesitate  to  commit  the  character  o^ 
the  United  States  by  conduct  which  must  have 
irritated  the  audience  against  the  government  of 
Maryland  and  its  officers.  If  ever  a  mobocracy 
take  place  in  this  country,  it  will  be  broiu^ftu 
about  Dv  such  instrumen  ts  and  such  conduct.  Let 
those  clothed  with  the  laws  become  the  violators 
of  them,  let  the  judges  of  the  United  States  issue 
fulminations  against  the  measures  of  individual 
States,  and  the  judges  of  the  different  States  re- 
taliate, by  declaiming  against  the  acts  of  the  Gen- 
eral Government,  and  the  consequences  are  easily^ 
foreseen. 

When  a  poor  miserable  object  like  Callender, 
without  character  and  without  influence,  censures 
the  measures  of  our  Administration,  or  reprobates 
an  unconstitutional  law,  the  respondent  consid- 
ered him  guilty  of  a  crime  and  deserving  of  pun- 
ishment. But  a  man  elevated  to  the  bench  may 
declaim  in  the  strongest  language  against  any 
measure  or  law  of  the  United  States,  or  of  an 
individual  State  with  perfect  impunity !  Recollect, 
sir,  that  if  the  defendant  be  justifiea  in  reprobat- 
ing a  single  law  of  tlie  United  States,  he  nas  the 
ri^ht  to  reprobate  them  all  indiscriminately.  It  ia 
without  question  the  duty  of  a  judge  to  inculcate 
a  respect  and  a  reverence  for  the  laws  of  the  land. 
But,  sir,  the  respondent,  so  far  as  he  was  aUe,  has 
endeavored  to  excite  the  indignation  of  the  people 
against  them,  and  to  terrify  them  into  an  opposi- 
tion to  measures  which  he  has  chosen  froai  the 
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bench  to  denoance,  by  the  dread  of  a  mobocraqf 
and  other  alarmiog  stories  anworthy  the  columns 
of  a  common  newspaper,  and  scarcely  equalled 
since  the  days  of  the  Rye  House,  andf  of  Titus 
Oates. 

Mr.  President,  I  have  now  gone  through  the 
several  articles  of  impeachment,  and  submitted 
to  your  consideration  the  remarks  which  I  had  to 
offer  in  illustration  of  the  subject.  Permit  me, 
before  I  conclude,  to  observe,  that  in  this  country, 
no  i^ominious  punishment  follows  upon  a  con- 
viction by  impeachment.  Your  sentence  cannot 
extend  so  far  as  to  hurt  a  single  hair  of  the  re- 
spondent's head.  In  England,  the  power  to  pun- 
ish is  unlimited,  and  has  been  but  too  often  exer- 
cised with  cruel,  unrelenting  severity.  With  us, 
it  seems  intended  to  restore  and  to  preserve  the 
nwirity  of  office,  rather  than  to  punish  the  offender 
by  a  penalty  proportioned  to  his  ^uik.  Remem- 
ber, if  this  honorable  Court  acquit  the  defendant, 
they  declare  in  the  most  solemn  manner,  and  their 
sentence  will  be  of  record,  that  he  has  on  all  the 
occasions  to  which  I  have  adverted,  behaved  him- 
self well,  in  a  manner  becoming  the  character  of 
a  judge  worthy  of  his  situation.  They  sanction 
«very  act  which  he  has  committed,  ana  proclaim 
them  to  the  world  as  examples  which  ought  to  be 
followed.  Sir,  they  in  effect  adopt  every  part  of 
his  conduct  and  make  it  their  own,  thus  partici- 
pating in  the  actions  and  trans^essions  proved 
against  him  by  the  testimony.  This  is  indeed  a 
serious  consideration.  Are  the  members  of  this 
Court  prepared  by  a  solemn  judgment,  which, 
proceeding  from  a  tribunal  so  elevated,  will  have 
a  powerful  and  commanding  influence,  to  sanc- 
tion by  their  high  authority  the  conduct  of  the 
respondent?  No,  sir;  I  trust  that  they  will  em- 
brace the  present  opportunity  of  displaying  the 
virtue,  the  purity,  and  the  energy  of  our  republi- 
eaa  Government  and  that,  in  pronouncing  the 
sentence  which  they  may  pass,  they  will  erect  a 
beacon,  by  which  future  judges  will  avoid  the 
reeks  on  which  the  respondent  now  lies  ship- 
wrecked. 

Sir,  I  have  the  fullest  confidence,  that  if  in  the 
opinion  of  the  members  of  this  Court  the  respond- 
ent be  innocent,  they  will  have  the  independence 
to  acquit  him,  and  I  entreat  them  to  do  so.  On 
the  other  hand,  if  he  be  guilty,  they  will  have  the 
firmness  to  convict  him. 

With  a  sincere  and  a  fervent  hope  that  the  Su- 
preme Ruler  of  the  Universe  may  so  govern  the 
decision  of  this  case,  that  it  may  punish  guilt, 
but  protect  innocence,  I  cheerfully  submit  it  to 
the  consideration  of  this  honorable  Court. 


Weonesoay,  February  27. 

Mr.  Ramoolph.— Mr.  President:  After  the  very 
loBg  and  able,  though  (as  I  fear  it  must  have 
proved  to  this  honorable  Court)  tedious  discus- 
siofi  of  this  important  subject,  it  again  becomes 
my  duty  to  address  you.  That  duty  springs  not 
only  from  the  authority  with  which  the  House  of 
Representstives  have  been  pleased  to  invest  me, 
bat  is  enforced  by  the  strong  and  deep  interest 
8thCoN.  )3dS£s.— 21 


which  I  take  in  the  question  before  you.  It  is  an 
interest  which  I  am  not  ashamed  to  avow  here. 
Strange,  indeed,  would  be  the  mechanism  of  my 
composition,  could  I  stand  indifferent  to  the  fate 
of  this  impeachment ;  if  the  success  of  a  prose- 
cution instituted  at  my  own  motion,  of  an  indict- 
ment drawn  by  my  own  hand,  and  backed  by  the 
strongest  body  of  evidence  that  perhaps  was  ever 
adduced  in  support  of  any  accusation,  should  fail 
to  interest  me.  My  first  wish  indeed  would  have 
been  to  find  this  great  culprit  innocent  of  the 
charges  which  have  been  preferred  against  him. 
But  since,  by  the  clearest  testimony,  and  even  by 
his  own  admission,  we  are  denied  this  gratifica- 
tion, all  that  remains  for  us  is  to  see  that  signal  jus- 
tice done  upon  him  which  the  Constitution  de- 
mands for  offenders  of  his  high  rank,  and  which 
we  confidently  expect  from  your  decision. 

The  course  which  has  been  pursued  by  my 
learned  colleagues  and  right  excellent  friencfs 
leaves  but  a  bturrea  field  in  which  to  glean  after 
them.  I  shall,  therefore,  present  you  with  the 
most  condensed  view  that  I  can  take  of  the  sub- 
ject, endeavoring,  as  far  as  possible,  to  avoid  the 
ground  which  nas  been  already  trodden;  and 
should  I  fail  in  this  attempt,  I  hope  to  be  par- 
doned, as  having  been  absent  during  a  great  part 
of  this  discus^on.  Very  far  indeed  is  it  from  my 
intention,  by  tiresome  repetitions,  yet  more  to 
weary  the  patience  of  the  Court,  and  prolong 
that  decision  which  is  anxiously  awaited  by  all. 
I  was  not  present  when  the  defence  was  opened, 
in  a  style  so  honorable  to  himself,  by  the  junior 
counsel  of  the  respondent,  (Mr.  Hopkinson.)  I 
was  then  ill  abed.  I  regret  the  loss  of  the  very 
able  argument  which  he  is  said  to  have  ur^d 
against  the  first  article.  God  forbid  that  the  ume 
shall  ever  come  with  me  when  merit  shall  be  dis- 
paraged because  found  in  an  adversary.  Report 
speaks  fairly  of  the^ntleman's  performance,  and 
I  am  willing  to  credit  her  to  the  utmost  extent. 

Suffer  me  to  say  a  few  words  on  the  general 
doctrine  of  impeachment,  on  which  the  wildest 
opinions  have  been  advanced — unsupported  by  the 
Constitution,  inconsistent  with  reason,  and  at  war 
with  each  other.  It  has  been  contended  that  an 
offence,  to  be  impeachable,  must  be  indictable. 
For  what  then  I  pray  you  was  it  that  this  provis- 
ion of  impeachment  found  its  ^y  into  the  Con- 
stitution? Could  it  not  have  said,  at  once,  that 
any  civil  officer  of  the  United  States,  convicted 
on  an  indictment,  should  (ipso  facto)  be  removed 
from  office  1  This  would  be  coming  at  the  thing 
by  a  short  and  obvious  way.  If  the  Constitution 
did  not  contemplate  a  distinction  between  an  im- 
peachable and  an  indictable  offence,  whence  this 
cumbrous  and  expensive  process,  wnich  has  cost 
us  so  much  labor,  and  so  much  anxiety  to  the  nap 
tion?  Whence  this  idle  parade,  this  wanton 
waste  of  time  and  treasure,  when  the  ready  inter- 
vention of  a  court  and  jury  alone  was  wanting 
to  rectify  the  evil  ?  In  addition  to  the  instances 
adduced  by  my  right  worthy  friend,  (Mr.  Nichol- 
son,) who  first  addressed  the  Court  yesterday, 
permit  me  to  cite  a  few  others  by  way  of  illustra- 
tion.   Tile  President  of  the  United  States  has 
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a  qualified  negative  on  all  bills  passed  by  I  he  two 
iiouses  of  Congress,  that  he  may  arrest  the  pas- 
sage of  a  law  framed  in  a  moment  of  Le^irislative 
ddiriuin.  Let  us  suppose  it  exercised,  indiscrimi- 
nately,  on  every  act  presented  for  his  acceptance. 
This  surely  would  be  an  abuse  of  his  Constitu- 
tional power,  richly  deserving  impeachment;  and 
yet  no  man  will  pretend  to  say  it  is  an  indictable 
offence.  The  President  is  authorized  by  the  Con- 
stitution to  retain  any  bill  presented  for  his  appro- 
bation, not  exceeding  ten  days,  Sundays  excepted, 
within  which  period  he  may  return  it  to  the 
House  wherein  it  originated,  stating  his  reasons 
for  disapproving  it.  Kow  let  us  suppose  that,  at 
a  session  like  the  present,  which  must  necessarily 
terminate  on  the  third  of  March  (and  that  day 
falls  this  year  on  a  Sunday,)  the  President  should 
keep  back  until  the  last  hour  of  an  expiring  Con- 
gress, every  bill  offered  to  him  for  signature  dur- 
ing tne  ten  preceding  days,  (and  these  are  always 
the  greater  part  of  the  laws  passed  at  any  session 
of  the  Legislature)  and  should  then  return  them, 
stating  his  objections,  whether  good  or  bad  is  alto- 
gether immaterial.  It  is  true  that  a  vote  of  two- 
thirds  of  each  branch  may  enact  a  law  in  despite 
of  Executive  opposition ;  but,  in  the  case  I  have 
stated,  it  would  be  physically  impossible  for  Con- 

Sress  to  exercise  its  Consututional  power.  In- 
eed,  over  the  bills  presented  to  the  President 
within  nine  days  preceding  its  dissolution,  the 
Legislature  might  be  deprived  of  even  the  shadow 
of  control,  since  the  Executive  is  not  bound  to 
make  any  return  of  them  whatever.  Now,  I  ask 
whether  such  misconduct  in  the  President  be  an 
indictable  offence?  And  yet  is  there  a  man  who 
hears  me  who  will  deny  that  it  would  be  a  fla- 
grant abuse,  under  pretence  of  exercise  of  his  Con- 
stitutional authority,  for  which  he  ought  to  be 
impeached,  removed,  and  disqualified?  Sir,  this 
doctrine,  that  impeachable  and  indictable  are  con- 
vertible terms,  is  almost  too  absurd  for  argument 
Nothing  but  the  high  authority  by  which  it  is 
urged,  and  the  dignified  theatre  where  it  is  ad- 
vanced, could  induce  me  to  treat  it  seriously. 
Strip  it  of  technical  jargon,  and  what  is  it  but  a 
monstrous  pretension  that  the  officers  of  Govern- 
ment, so  lonff  as  they  steer  clear  of  your  penal 
statutes— so  long  as  they  keep  without  the  letter 
of  the  law— may,  to  the  whole  length  of  the  tether 
of  the  Constitution,  abuse  that  power,  which  they 
are  bound  to  exercise  with  a  sound  discretion, 
and  under  a  high  responsibility  for  the  general 

food  ?  The  counsel  who  closed  the  defence  (Mr. 
larper)  felt  that  this  ground  trembled  beneath 
his  feet;  and,  fearing  to  be  swallowed  up  in  the 
yawning  ruin,  he  precipitately  abandoned  it.  He 
shifts  from  the  position  taken  by  his  associates, 
and  lays  down  this  principle, "  that  an  offence,  to 
be  impeachable,  need  not  be  indictable,  yet  it 
tnost  have  been  committed  against  some  known 
law."  Well,  take  the  question  in  this  point  of 
Tiew,  and  there  is  no  longer  matter  of  dispute  be- 
tween us;  it  is  reduced  to  a  miserable  quibble. 
For  what  do  we  contend  ?— that  the  respondent 
has  contravened  the  known  law  of  the  land  and 
of  his  duty,  which  requured  him  ^'  to  dispense  jus- 


tice, faithfully,  and  impartially,  and  without  re- 
spect to  persons."  He  stands  charged  with  hav- 
ing sinned  against  this  law  and  against  his  sacred 
oath,  by  acting  in  his  judicial  capacity,  unfaith- 
ful!)^, partially,  and  with  respect  to  persons. 
These  are  our  points.  We  do  charge  him  with 
misdemeanor  in  office.  We  aver  that  he  hath 
demeaned  himself  amiss — partially,  unfaithfully, 
unjustly,  corruptly.  This  is  the  sum  and  suo- 
stance  oi  our  accusation,  and  this  we  have  estab- 
lished by  undeniable  proof.  I  will  waste  no  more 
time  in  attempting  to  dislodge  our  opponents  from 
a  position  which  they  have  abandoned  in  the  face 
of  day.  I  will  no  longer  worry  the  good  sense  of 
this  nonorable  Court  by  combatting  the  claim 
set  up  by  the  adverse  counsel  in  l^half  of  the 
civil  officers  of  this  Government,  to  make  their 
own  passions  and  caprices,  personal  and  politicdL 
the  rule  of  that  action  which  should  be  governed 
by  a  sound  discretion,  and  exercised  under  a  hi^h 
responsibility,  to  oppress  to  the  last  extent  of  the 
letter  of  the  law,  and  set  at  defiance  aa  abused 
and  insulted  people.  . 

The  defence  on  the  first  article  has  been  so 
much  at  variance  with  itself,  the  counsel  opposed 
to  us  have  replied  so  satisfactorily  to  each  other, 
that  the  labor  of  combatting  their  respective  posi- 
tions is  materially  lessened.  Whilst  the  honora- 
ble Attorney  General  of  Maryland  iias  almost 
exhausted  his  ingenuity  to  prove  that  the  crime 
charged  in  the  first  article  was  no  offence  at  all ; 
that  the  judge  did  not,  in  that  instance,  exceed 
the  bounds  of  his  judicial  authority;  the  gentle- 
man who  closed  the  argument  on  that  side  has 
confessed  the  offence  in  its  full  extent ;  but,  in  ex- 
tenuation, avers  that  it  was  committed  by  a  maa 
of  contrite  heart. 

Mr.  Harper  rose  and  said,  that  he  did  not  mean 
to  make  that  admission.  He  was  proceeding, 
when  the  President  reminded  him  that  he  must 
not  interrupt  the  honorable  Manager ;  that  if  he 
conceived  any  facts  to  be  misstated,  he  might 
make  a  note  of  them,  and  have  them  corrected 
after  the  argument  was  gone  through. 

Mr.  Ranoolph.  The  words  to  which  I  refer, 
I  took  down  at  the  time  they  were  uttered  by  the 
respondent's  counsel:  *4he  papers  were  with- 
'  drawn ;  the  prisoner's  counsel  were  entreated  to 
'  go  on,  until  the  cup  of  humiliation  was  drained 
^  to  the  very  dregs."  I  took  these  words  down  at 
the  moment.  They  must  still  ring  in  the  ears  of 
this  honorable  Court.  To  it  I  appeal  for  the 
fidelity  of  my  statement.  Did  not  the  counsel  de- 
clare that  wnilst,  on  every  other  point  his  client 
invoked  your  justice,  on  this  he  implored  your 
mercy  1  But  mercy  is  not  among  the  dispensa- 
tions of  this  honorable  Court.  You  will  mete 
unto  him  that  which  his  defenders  tell  you  he 
has  measured  .unto  others — justice — to  use  their 
own  language,  "*Aeer"  justice — all  that  he  is  en- 
titled to  at  your  hands.  If  the  course  pursued  by 
the  respondent,  in  delivering  a  written,  prejudiced 
opinion  in  the  case  of  Fries,  was  (as  the  Attor- 
ney General  of  Maryland  has  contended)  war- 
ranted by  law,  wherefore  the  recantation  on  the 
next  day  1    Was  the  oourt  ignorant  of  its  owa 
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authority  7  or  was  it  willing  to  surrender  to  the 
har,  laboring,  too^  under  its  high  displeasure,  its 
vmdeniable  and  just  priyileffes?  Is  there  any- 
thing in  the  character  of  the  respondent  which 
will  warrant  either  conclasion?  Mr.  President 
through  eyery  stage  of  this  transaction  you  per- 
ceire  every  symptom  of  guilt — trepidation,  re- 
morse, and  self-abasement.  Look  at  the  consult- 
ation at  Rawle's,  who  was  followed  home  by  the 
judges  ar  soon  as  the  court  rose.  Recollect  the 
•conrersation  which  ensued,  and  the  conduct  of 
the  court  on  the  following  day,  when  the  re- 
spondent is  said  to  have  atoned  tor  his  misbehav- 
iour ;  although,  in  the  same  breath,  you  are  told 
there  was  no  offence  to  expiate.  Do  you  recog- 
nise in  that  procedure  an  honorable  and  manly 
acknowledgment  of  unintentional  error,  Which, 
from  a  sense  of  justice,  the  respondent  was  anx- 
ious to  rectify  ?  Or  do  you  behold  the  sullen  per- 
Terseness  of  guilt,  half  ashamed  to  confess  its  of- 
fences, yet  trembling  at  their  consequences?— 
now  soothing,  now  threatening,  its  adversary — 
ercnr  characteristic  of  conscious  crime  ?  Sir,  I 
blush  for  the  picture  which  the  gentleman  has 
drawn  of  his  client  \  and  1  ask  you,  Mr.  President, 
if  such  a  character  is  fit  to  preside  in  a  court  or 
justice  1 — a  man  whose  Violent  temper  and  arbi- 
trary disposition  perpetually  drives  him  into  acts 
of  tyranny  and  usurpation,  from  which,  when 
vigorously  opposed,  he  must  disgracefully  recede  \ 
equally  ready  to  take  an  untenable  position,  or 
meanly  to  abandon  it.  To-day,  haughty,  violent, 
imperious ;  to-morrow,  humble,  penitent,  and  sub- 
missive; prostrating  the  dignity  of  his  awful 
function  at  the  feet  of  an  advocate,  over  whom, 
but  the  day  before,  he  had  attempted  to  domineer. 
Is  th  13  a  character  to  dispense  law  and  justice  to 
this  nation?  No,  sir!  It  demands  men  of  far 
different  stamp— -firm,  indeed,  but  temperate;  mild, 
though  unyielding;  neither  a  blustering  bravo, 
nor  a  timid  poltroon.  I  speak  not  of  private  char- 
acter ;  with  it  I  have  nothing  to  do.  It  is  the  offi- 
cial conduct  only  that  concerns  me.  I  have  no 
hesitation  in  saying  that  such  men  are  not  fit  to 
preside  in  your  judiciary;  and  that  the  greatest 
4ibiJities,  when  joined  to  such  tempers,  serve  but 
still  more  to  disqualify  their  possessors. 

I  must  here  reiterate  my  regret  at  losing  the 
argument  of  the  gentleman  who  opened  the  de- 
fence. I  understand  him  to  have  said,  (speaking 
of  Fries,)  "  could  that  man  be  *  innocent,'  who 
'  had  been  twice  convicted  of  treason  ?  Could  he 
''be  'illiterate,'  who  pretended  to  expound  the 
*  Constitution  ?  Could  he  be  *  friendless,'  who 
'  had  arrayed  his  numerous  followers  in  opposi- 
'  tion  to  the  laws  of  his  country  ?"  Sir,  this  is  a 
▼ery  pretty  specimen  of  antithesis ;  but,  unfortu- 
nately for  itself,  it  proves  too  much,  whilst,  as 
to  the  question  before  the  court,  it  proves  nothing. 
J)oes  the  gentleman  believe  the  London  mob,  in 
1780,  to  have  been  among  the  most  influential 
men  in  England?  or,  because  their  discontents 
-grew  out  of  religion,  that  they  were  more  deeply 
lead  in  canon  law  than  any  other  body  of 
men  in  that  kingdom?  They  far  surpassed  the 
J^orthampton  rioters  in  depth  and  intricacy  of  re- 


search. They  undertook  to  expound  the  Consti- 
tution of  the  Church  of  England.  But,  unfortu- 
nately for  this  gentleman^  the  guilt  or  innocence 
of  his  honorable  client  is  m  nowise  affected  by  the 
guilt  or  innocence  of  this  poor  German  and  his 
comrades.  The  respondent  stands  charged  with 
a  departure  from  the  principles  of  the  Constitu- 
tion and  the  established  forms  of  law,  in  conduct- 
ing the  trial  which  was  to  ascertain  the  guilt  or 
innocence  of  John  Fries.  What  has  this  to  do 
with  his  character?  How  does  that  affect  the 
question?  Guilty  or  innocent,  he  was  entitled 
to  a  fair  and  impartial  trial,  according  to  the  known 
usage  and  forms  of  law ;  for,  be  it  remembered  in 
such  cases,  form  is  substance.  It  is  the  denial  of 
this  sacred  right,  which  the  Constitution  equally 
secures  to  the  most  hardened  offender  as  to  per- 
secuted virtue — this  daring  outrage  on  the  free 
principles  of  our  criminal  juri^rudence,  that  con- 
stitutes the  respondent's  crime.  If  Fries  was  in- 
nocent, what  language  can  sufficiently  reprobate 
the  conduct  of  the  jud^e  ?  An  innocent  man,  by 
his  procurement,  iniquitously  consigned  to  an  ig- 
nominious death.  If  guilty,  he  ought  to  have  ex- 
piated his  guilt  upon  a  gibbet.  But  what  was  the 
fact?  The  President  of  the  United  States^  in 
consequence  of  the  arbitrary  and  unprecedented 
conduct  of  the  court,  was,  in  a  manner,  compel- 
led to  pardon  him.  The  public  mind  would  never 
have  brooked  the  execution  of  any  man  thus  tried 
and  condemned.  By  the  misdemeanor  of  the 
respondent,  then,  to  rescue  the  administration  of 
justice  from  the  foulest  imputation,  to  make  some 
atonement  for  the  offSnded  majesty  of  the  Con- 
stitution, the  Executive  was  reduced  to  the  ne- 
cessity of  turning  loose  upon  the  country,  again 
to  sow  the  seeds  of  disaffection  and  revolt,  a  man 
represented  by  the  adverse  counsel  to  be  every 
way  desperate  and  daring — a  traitor  and  a  rebel. 
Upon  what  other  principle,  sir,  can  you  account 
for  the  President's  application  to  the  prisoner's 
counsel,  and  his  subsequent  pardon?  I  repeat, 
Mr.  President,  that  it  is  wholly  immaterial  to  the 
question  before  you,  whether  John  Fries  was  or 
was  not  a  traitor.  Either  alternative  is  fatal  to 
the  respondent.  He  is  charged  with  oppression 
and  injustice  on  the  trial,  and  you  have  not  only 
the  clearest  testimony  of  the  fact,  but  it  is  in  proof 
before  you  that  such  was  the  President's  motive 
in  issuing  the  pardon.  He  must  have  believed 
that  the  sentence  was  in  itself  unjust,  (which 
serves  but  to  aggravate  the  respondent's  guilt,) 
or  he  must  have  acted  (as  I  am  unwilling  to  con- 
cede he  appears  to  have  done)  on  the  ground  that, 
however  deserving  of  punishment,  the  prisoner 
had  been  unfairly  tried,  and  his  condemnation 
illegally  obtainedf.  Whichsoever  of  these  posi- 
tions be  truej  the  defence  set  up  on  behalf  ot  the 
respondent  is  false.  What  have  you  seen?  A 
man  condemned  to  death,  unheard,  by  a  preju- 
diced jury  and  an  unrighteous  judge,  thirsting  for 
his  blood  ;  the  Executive  demanding  to  hear  that 
defence,  to  which  the  court  would  not  listen,  and 
extending  the  arm  of  its  protection  to  snatch  the 
victim  from  the  oppressor's  grasp.  And  will  you 
now  turn  this  man  loose  upon  society,  armed  with 
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the  terrors  of  the  law  and  secure  in  impunity,  to 
perpetrate  similar  ofiences  1  Let  it  not  be  said 
that  the  court  dealt  out  justice,  and  the  President 
dispensed  mercy,  each  in  their  own  province.  To 
extend  mercy  to  the  convict,  where  was  the  ne- 
cessity ot  an  application  to  his  counsel  for  that 
defence  which  the  court  had  overruled  ?  It  must 
have  been  from  a  conviction  that  justice  had  not 
been  done  the  prisoner  by  the  court,  that  this  appli- 
cation was  made.  I  defv  the  utmost  ingenuity  of 
man  to  refer  it  to  any  other  probable  or  plausible 
motive.  The  conduct  of  the  prisoner's  counsel 
merits  an  abler  eulodum  than  I  can  pretend  to 
give ;  it  is  above  my  feeble  praise ;  but  my  grati- 
tude shall  never  cease  to  flow  for  their  firm,  vigor- 
ous, and  manly  stand  against  an  imperious  domi- 
neering judge;  for  their  resolute  assertion  of 
American  rights  against  a  proud  and  cruel  op- 
pressor. The  Attorney  General  of  Maryland 
(whose  wit  and  ingenuity  I  shall  be  the  last  man 
to  deny)  has  indeed  said,  that  he  wishes  a  law- 
yer's hand  may  never  be  polluted  with  anything 
more  corrupt  than  a  preiudiced  opinion;  and  I, 
for  my  part,  most  fervently  hope  that  the  hand  of 
an  advocate  may  ever  thus  instinctively  shrink 
from  the  touch  or  judicial  corruption.  **  My  hand 
shall  never  be  tainted  by  receiving  a  prejudiced 
opinion  in  any  case,  much  less  in  a  capital  one." 
The  man  who  uttered  those  words  needs  no  other 
monument  or  epitaph.  He  gave  a  lesson,  of  which 
the  judge  might  have  profited — that,  in  discharg- 
ing his  professional  duty,  he  was  not  to  be  swayed 
by  political  antipathies  or  predilections ;  he  dis- 
dained to  become  a  weak  ftnd  wicked  instrument 
to  sanction  premeditated,  legalized  murder;  he 
acomed  to  assist,  in  a  miserable  mummery  of  law 
andjustice,  a  man  who  could  invoke  the  blessing 
of  Crod  at  the  moment  when  he  was  perpetrating 
a  judicial  murder.  Had  the  counsel  been  seduced, 
or  terrified  into  submission,  this  enormity  (like 
many  others^  would  have  been  shrouded  under 
the  mantle  of  form  and  precedent. 

The  precedents  which  are  relied  upon  to  justi- 
fy the  respondent  in  the  trials  of  Fries  and  Cal- 
lender,and  the  law  which  is  adduced  by  his  coun- 
sel on  the  powers  and  rights  of  courts  and  juries, 
respectively,  relate  to  civil  cases,  where  the  law 
and  the  fact,  beins  always  separate  and  distinct^ 
the  first  falls  under  the  dominion  of  the  judee, 
whilst  the  last  only  becomes  the  province  of  the 
jury.  But,  in  a  criminal  prosecution,  the  verdict 
emoraces  both  law  and  fact,  of  which  being  ne- 
cessarily compounded,  so  much  of  the  law  is  com- 
bined with  the  fact  upon  which  they  are  to  pro- 
nounce, it  belongs  to  the  jury,  and  to  the  jury 
alone,  to  decide  and  determine.  They  are  insep- 
arably connected ;  and,  therefore,  the  powers  of 
a  jury,  in  a  common  lawsuit  between  man  and 
man,  is  no  measure  of  their  rights  in  a  criminal 
prosecution.  Thus,  in  a  civil  action,  the  court 
possesses  the  power  of  granting  a  new  trial  on  the 
motion  of  either  party ;  whilst  in  a  criminal  case, 
it  can  exercise  this  power  only  in  favor  of  one  of 
those  parties — the  prisoner ;  it  cannot  grant  a  new 
trial  to  the  prosecutor  if  a  verdict  is  found  in  fa- 
▼or  of  the  accused.    It  is  a  final  acquittal.    That 


the  scope  of  action  in  the  court  is  diminished, 
whilst  in  the  jury  it  is  enlarged,  in  a  criminal 
case,  is  notorious;  it  is  not  a  subject  of  arg»> 
ment.  But  our  opponents  have  not  only  resorted 
to  the  practice  in  civil  cases,  which  here  is  to- 
tally inapplicable,  but  they  have  brought  forward 
English  precedents  before  the  Revolution,  and  de- 
cisions of  the  court  of  Stcur  Chamber!  Prece* 
dents  drawn  from  the  worst  periods  of  their  his- 
tory, from  hard,  unconstitutional  times--decis- 
ions  from  the  most  flagitious  tribunals,  whose 
very  name  has  passed  into  a  proverb  of  corrupt, 
unfeeling  tyranny.  For  an  account  of  this  Star 
Chamber  I  would  refer  you  to  John,  Lord  Somers, 
of  whom  it  has  been  said,  not  with  more  elegance 
than  justice,  that,  *^  like  a  chapel  in  a  palace,  he 
alone  remained  unpolluted,  whilst  all  around  was 
profanation  and  uproar." 

"  We  had  a  privy  council  in  England  (says 
'  this  great  constitutional  lawyer)  with  ffreat  and 
'  mixed  powers ;  we  suffered  under  it  umg  and 
'  much.  All  the  rolls  of  Parliament  are  full  of 
'  complaints  and  remedies ;  but  none  of  tkem  d^ 

*  fectual  till  Charles  the  First's  time.  The  8tar 
'  Chamber  was  but  a  spawn  of  our  council;  and 
^  was  called  so  only  because  it  sat  in  the  usual 
<  council  chamber.^  It  was  set  up  as  a  formal  court 
'  in  the  third  year  of  Henry  VIIL,  in  very  soft 
^  wordsj  ^  to  punish  ^reat  riots,  to  restrain  olSTend- 
^  ers  too  big  for  ordinary  justice ;  or,  in  modem 

*  phrase,  to  preserve  the  peace.'  ^  But  in  a  little 
'  time  it  made  the  ncUion  tremble.  The  privy 
'  council  came  at  last  to  make  laws  by  prodanuMr 
'  tion,  and  the  Star  Chamber  ruined  those  that 

*  would  not  obey.  At  last  they  fell  together." 
(Hatsell's  Precedents,  vol.  4.  pa^e  65,  Note.)  Is 
this  the  court  whose  adjuaications  are  to  jus- 
tify the  decisions  of  an  American  tribunal  in  the 
nineteenth  century  1  And  in  a  case  of  treason, 
too?  Is  this  vile  and  detestable  tribunal  (whose 
decisions,  even  in  England,  are  scarce  suffered  to 
be  drawn  into  precedent)  to  furnish  rules  of  coi^ 
duct  for  the  courts  of  this  great  confederate  Re- 
public?  Yes,  sir,  you  have  not  only  been  ob* 
liged  to  listen  to  Star  Chamber  doctrines,  but  you 
have  been  referred  to  one  most  arbitrary  magis- 
trate to  justify  the  oppressions  of  another.  I  al« 
lude  to  Chief  justice  ^eelyng.  Who  he  was,  may 
be  seen  in  the  same  volume  of  Hatsell,  page  113« 

**  Oq  the  16th  of  October,  1667,  the  House  bein^ 
'  informed,  'thattherehavebeen  some  innovations 
'  of  late  in  trials  of  men  for  their  lives  and  deaths;* 
[the  very  offences  charged  upon  the  respondent  ;3 

*  and  in  some  particular  cases  restraints  nave  been 
^  put  upon  juries,  in  the  inquiries' — ^this  matter  is 

*  referred  to  a  committee.  On  the  18th  of  Novem* 
^  her,  this  committee  are  empowered  to  receive  in* 
^  formation  against  the  Lord  Chief  Justice  Keel3rng, 

*  for  any  other  misdemeanors  besides  those  con- 
^  cerning  juries.  And  on  the  11th  of  December, 
^  1667,  this  committee  report  several  resolutions 
^  against  the  Lord  Chief  Justice  Keelyng,  of  illqral 
^  and  arbitrary  proceeding  in  his  office."    Tne 

*  first  of  these  resolutions  is :  "  That  the  proceed- 
^  ings  of  the  Lord  Chief  Justice,  in  the  cases  now 
^  reported,  are  ifinovations  in  the  trial  oi  men  for 
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*  their  lires  and  liberties :  and  (hat  he  hath  used  an 
'  arbitrary  and  iilegalpower,  which  is  of  dangerous 
<  consequence  to  the  lires  and  liberties  of  the  peo- 
^  pie  of  England,  and  tends  to  the  introducing  of  an 

*  arbitrary  government."  The  respondent's  own 
case*  The  second  resolution  is,  ^^  that  in  the  place 
of  iodicature"— [how  does  this  bear  upon  the 
eighth  article  11  ^  the  Lord  Chief  Justice  nath  un- 
derralued,  vilified,  and  contemned  Magna  Gharta, 
the  great  preserver  of  our  lives,  freedom,  and  pro- 
perty." And  the  authority  of  this  infamous  judge, 
the  minion  of  Charles  II., — of  judges  in  the  most 
corrupt  period  of  English  history,  from  the  resto- 
ration of  that  King  to  the  revolution,  is  relied  upon 
by  his  counsel  to  absolve  the  respondent  from 

fiilt  Permit  me  to  do  their  client  more  justice, 
do  believe  that  the  man  who  is  held  up  here  as  a 
revolutionary  patriot  of  1776.  althoui^h  in  a  mo- 
ment of  human  infirmity  he  nath  imitated  their 
crimes^  would  blush  to  be  justified  by  their  exam- 
^e.  For  his  sake  I  rejoice  in  that  visitation  of 
God  which  hath  saved  him  this  last  degradation : 
from  seeing  his  defence  rested  upon  the  authority 
of  those  infamous  times,  and  yet  more  infamous 
men,  with  whom,  with  all  his  weakness  and  all 
his  infirmities  upon  him,  he  would  yet  (l  am  per- 
suaded) disdain  a  comparison.  Yes,  I  do  feel  re- 
lieved that  he  hath  been  spared  thediscrraceful  spec- 
tacle of  beholding  himself  defended  by  his  friends 
on  principles  more  unjust  and  iniquitous,  if  pos- 
sible, than  have  ever  been  imputed  to  him  by  his 
enemies:  that  he  hath  not  been  reduced  to  see 
those  very  decisions,  prior  to  the  revolution,  cited 
in  his  defence,  which  ne  himself  denied  to  a  fellow 
creature  put  in  jeopardy  of  life !  The  benefit  of 
these  decisions  (it  seems)  can  be  taken  only  by  the 
powerful  oppressor^they  offer  no  shelter  to  his 
Tictim.  I  thank  God,  sir,  that  I  have  indeed  stud- 
ied at  the  feet  of  far  different  Gamaliels  from  the 
honorable  Attorney  General  of  Maryland,  or  those 
by  whom,  it  would  appear,  he  has  been  brought 
np;  that  I  have  drawn  my  notions  of  justice  and 
constitutional  law  from  a  tar  different  source — not 
from  the  tribunals  of  Harry  VIII.,  nor  the  tools 
and  parasites  of  the  house  of  Stuart,  but  from 
the  principles,  the  history,  and  the  lives  of  those 
illustriouspatriots  and  their  disciples,  who  brought 
the  Star  Cfhamber  to  ruin,  and  its  abettors  to  the 
block. 

But  I  cannot  consider  the  able  Attorney  Gene- 
ral of  Maryland  quite  sincere  in  the  doctrine  which 
he  has  advanced.  He  shines  indeed  a  luminary 
in  this  defence.  Mr.  President,  there  is  an  obli- 
quity in  human  nature  that  too  often  disposes  us 
rather  to  applaud  the  brilliant,  though  pernicious 
ingenuity  that  can  "  make  the  worse  appear  the 
better  reason,"  than  the  humble  but  useful  efforts 
of  a  mind  engaged  in  an  honest  search  after  truth. 
There  is  something  fascinating  in  such  a  display 
of  the  powers  of  the  human  mind.  The  vanity 
of  the  whole  species  soothes  itself  with  the  excel- 
lence of  an  individual.  We  yield  to  the  illusions 
of  self  love — "  loe  lay  the  flattering  unction  to  our 
tools'' — and  are  cheated  and  abused.  It  is  under 
this  perverse  bias  of  our  nature  that  I  render  to  the 
honorable  Attorney  General  of  Maryland  the  wilp 


ling  tribute  of  my  admiration.  But,  he  will  par* 
don  me,  I  cannot  suppose  him  serious.  I  will  not  do 
him  the  injustice  to  believe  that  to  a  noble  motive, 
to  long  habits  of  political  and  social  intercourse, 
a  friendship  of  thirty  years  standing,  he  has  refused 
what  he  himself  tells  you  is  done,  every  day,  nay 
in  nine  hundred  and  ninety-nine  cases  in  a  thou- 
sand, by  persons  of  his  profession,  for  a  mercenary 
consideration.  What  has  he  said?  "That,  in 
defence  of  their  clients^  lawyers  are  in  the  daily 
habit  of  laying  down  as  law  what  they  know  not 
to  be  law.''  Mr.  President,  when  I  see  a  man  of 
his  unrivalled  resources  reduced  to  the  miserable 
shift  of  Star  Chamber  doctrines  and  precedents 
before  the  revolution — and,  conscious,  no  doubt, 
of  the  actual  weakness  of  his  defence,  calling  to 
his  aid  all  the  force  of  wit,  ingenuity,  repartee, 
pleasantry,  and  £Ood  humor,  what  inference  must 
I  draw  1  and  what  must  be  the  conclusion  of  this 
honorable  Court? 

[Here  Mr.  Randolph  solicited  the  indulgence  of 
the  court  for  the  very  desultory  style  of  his  address, 
not  less  painful  to  himself  than  he  felt  it  to  be  op- 
pressive and  irksome  to  them.  This  defect,  the 
result  of  his  incompetency,  had  been  agsravated 
by  the  loss  of  the  voluminous  notes  which  he  had 
taken,  and  which,  but  for  that  accident,  he  would 
have  been  able  to  reduce  to  something  like  system 
and  method.  It  was  however  the  strength  of  the 
cause,  and  not  the  ability  of  the  advocate — the 
weight  of  the  bullion,  not  the  fashion  of  the  plate, 
on  which  he  relied.  The  court  would  decioe  ac* 
cording  to  the  evidence,  and  that  was  enough.] 

I  will  now,  with  the  Court's  permission,  offer 
some  observations  on  the  articles  growing  out  of 
Callender's  case.  The  second  article  relates  to 
the  overruling  of  Bassett's  objection  to  serve  upon 
the  jury.  That  Bassett  did  object  to  serving  on 
that  jury  isestablishedby  theconcurrent  testimony 
of  Mr.  Hay,  Mr.  Nicholas,  and  Mr.  Robertson, 
who  took  down  the  proceedings  upon  the  trial  in 
short-hand,  and  of  the  juror  himself,  who  has  ap- 
peared as  evidence  on  biehalf  of  the  accused.  And 
yet,  sir,  the  counsel  affirm  that  he  offered  no  ob- 
jection, but  merely  expressed  '^scruples  of  delicacy" 
against  serving.  Delicate  distinction  this!  What 
is  an  objection?  A  man  is  called  upon  to  do  a 
particular  act — on  which  he  states  reasons,  or 
douhtSy  if  you  will  have  it  so,  why  he  should  not 
do  it.  This  is  not  a  reJueaL  or  a  denial,  but  what 
is  it,  if  not  an  objection?  And  an  objection  too, 
which,  according  to  the  respondent's  own  rule,  as 
laid  down  on  that  trial,  ought  to  have  disqualined 
the  juror.  For  he  has  deposed — and  if  he  had  not, 
we  have  the  strongest  jtestimony  to  the  fact — that, 
from  extracts  which  had  appeared  in  the  newspa- 
pers, he  had  formed  and  delivered  an  opinion,  that 
"  The  Prospect  Before  Us"  came  within  the  se- 
dition law.  Sir,  if  he  had  never  delivered  such 
an  opinion  before,  he  did  then  deliver  it,  at  the  time 
and  in  the  place  of  all  others  the  most  injurious 
to  the  prisoner  and  disqualifying^  of  himself— -in- 
open  court,  preceding  the  trial.  As  to  the  wretch- 
ed subterfuge  that  he  had  not  delivered  any  opin- 
ion respecting  the  eharfi^es  contained  in  the  "  tfi- 
dictment^^  which  he  had  never  seen,  and  which  he 
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not  permitted  to  see,  or  to  hear  read,  it  is  a 
mockery  of  common  sense,  that  gives  the  finishing 
stroke  to  the  tyrannous  and  insulting  conduct  of 
the  judge.  He  had  formed  and  delivered  an  opin- 
ion of  the  publica^tion,  from  which  the  charges 
contained  in  the  indictment  were  extracted — and 
although  he  could  not  possibly  know  the  particu- 
lar sets  of  words  selected  by  the  public  prosecutor 
as  libellous,  he  did  not.  he  covld  not  possess  that 
unbiassed  and  impartial  state  of  mind  requisite  to 
constitute  a  good  juror.  The  testimony  which  he 
has  delivered  before  this  honorable  Court  corrob- 
orates every  objection  which  could  have  been 
urged  to  him.  He  has  shown  himself  too  far  gone 
in  political  gangrene,  to  have  decided  fairly  any 
qaestion,  in  which  the  feelings  of  the  then  party 
were  at  all  involved.  Indeed,  he  seems  to  have 
had  some  confused  perceptions  of  his  own  unfit- 
ness. But  that,  which  in  the  estimation  of  every 
honorable  mind — which  even  in  his  opinion  con- 
stituted an  objection  to  him,  was  his  strongest  re- 
commendation to  the  judge.  The  objection  was 
overruled — Basse tt  was  declared  a  good  juror — 
was  sworn,  and  served  accordingly.  And  all  this 
is  justified  on  the  authority  of  the  court  of  Star 
Chamber,  and  of  Lord  Chief  Justice  Keelyng. 

On  the  subject  of  Mr.  Taylor's  testimony,  its 
rejection  is  attempted  to  be  defended  by  a  solitary 
precedent,  in  a  civil  casey  drawn  from  a  reporter, 
who,  I  am  informed  bv  gentlemen  of  the  first  pro- 
fessional character,  is  far  from  beinijr  considered  as 
very  good  authority.  I  mean  McNally.  In  sup- 
port of  this  article  I  misht  urge  as  well  tlie  ad- 
missions of  the  honorable  Attorney  General  of 
Maryland,  as  the  universal  practice  of  our  courts. 
What  said  Mr.  Robertson — and  what  said  the 
Chief  Justice  of  the  United  States,  on  whose  evi- 
dence I  specially  rely  ?  He  never  knew  such  a 
case  occur  before.  He  never  heard  a  similar  ob- 
jection advanced  b>[  any  court,  until  that  instance. 
And  this  is  the  cautious  and  guarded  language  of  a 
man  placed  in  the  delicate  situation  of  l^ing  com- 
pelled to  give  testimony  against  a  brother  judge. 
What  more  could  you  expect  from  a  person  thus 
circumstanced  ?  What  does  it  prove  but  that  the 
respondent  WHS  the  first  man  to  raise,  to  invent 
sucn  an  objection  to  a  witness  1  Can  any  one 
doubt  Mr.  Marshall's  thorough  acquaintance  with 
our  laws  ?  Can  it  be  pretended  that  any  man  is 
better  versed  in  their  theory  or  practice  1  And 
yet  in  all  his  extensive  reading,  in  nis  long  and  ex- 
tensive practice,  in  the  many  trials  of  which  he 
has  been  spectator,  and  the  yet  greater  number  at 
which  he  has  assisted,  he  had  never  witnessed 
such  a  case.  It  was  reserved  for  the  respondent 
to  exhibit,  for  the  first,  and  I  trust,  for  the  last 
time,  this  fatal  novelty,  this  new  and  horrible  doc- 
tine  that  threatens  at  one  blow  all  that  is  valuable 
in  our  criminal  jurisprudence. 

Against  the  fourth  article  the  Attorney  General 
of  Maryland  hath  adduced  a  similar  and  doubtful 
authoritv,  in  defence  of  his  client.  And  here 
again  I  oottom  myself  upon  the  testimony  of  the 
same  great  man,  yet  more  illustrious  for  his  abili- 
ties than  for  the  high  station  that  he  fills,  eminent 
MM  it  is.    He  declares  that  he  has  never  known  a 


similar  requisition  made  by  any  court ;  that  where 
the  propriety  of  questions,  verbally  propounded, 
has  been  denied,  or  /or  tne  sake  of  precision, 
(where  they  were  intricate,)  they  have  been  re- 
duced to  writing,  at  the  request  or  order  of  the 
court ;  but  in  the  first  instance,  and  before  they 
had  been  stated  verbally,  never,  within  the  com- 
pass of  his  experience.  And  what  inference  caa 
any  candid,  unpreiudiced  mind  drawn  from  these 
repeated  and,  until  then,  unprecedented  acts  of  in- 
terference bv  the  judge,  on  behalf  of  the  prose- 
cution, but  that,  instead  of  an  umpire,  he  was  a* 
partisan  7 

Wiih  refi^ard  to  his  deportment  towards  the 
counsel,  I  shall  call  the  attention  of  the  court  not 
to  the  statement  made  by  themselves: — Because  I 
question  it  in  the  slightest  degree  7  Gk)d  forbid^ 
I  know  those  able  and  honorable  men  too  well — 
but  because  I  would  deprive  our  opponents  of 
their  almost  sole  argument — the  personal  irrita- 
tion which  they  allege  those  witnesses  must  have 
felt.  Waiving  then  any  remarks  on  their  testi* 
mony,  powerful  as  it  is,  I  again  ask  you,  what 
said  the  Chief  Justice  ?  And,  if  I  may  say  so, 
what  did  he  look  7  He  felt  all  the  delicacy  of  his 
situation,  and  as  he  could  not  approve,  he  de- 
clined giving  any  opinion  on  the  demeanor  of  his 
associate.  What  does  Mr.  Robertson  say?  In 
substance,  everything  that  has  been  deposed  by 
other  witnesses:  "  That  the  judge  always  spoke, 
in  the  first  person  singular."  And  here  I  will  re- 
mark, that  the  short  hand  report  which  this  gen- 
tleman made  of  the  trial,  and  which  he  has  givea 
in  evidence,  was  published,  in  the  first  instance,  as 
a  defence  of  Mr.  Chase  against  alleged  misrepre- 
sentations of  his  conduct  on  that  occasion.  It 
cannot  be  considered^  therefore,  as  an  tmfavorable 
view  of  the  transaction,  at  least  so  far  as  the  res- 
pondent is  concerned.  What  says  Mr.  Gooch  7 
That  the  judge  was  very  ^yeamest^  with  the  coun- 
sel :  that  they  were  much  abashed ;  that  he  set 
them  down;  that  they  appeared  alternately  red 
and  pale ;  that  he  exhibited  their  confusion  to  the 
mirth  of  all  the  bystanders :  and  Colonel  Taylor 
tells  you,  **  that  the  conduct  of  the  judge  had  the 
full  effect  it  seemed  intended  to  proauce — to  abash 
the  counsel  for  the  prisoner,  and  turn  them  into 
ridichle,  for  that  everybpdy  laughed  but  them-* 
selves." 

But  theinffenious  Attorney  General  of  Maryland, 
whose  fruitful  invention  is  never  without  resource, 
has  endeavored  to  persuade  you,  that  this  conduct 
was  not  merely  justifiable,  but  even  meritorious* 
That  the  design  of  the  counsel  was  to  irritate  and 
inflame  the  people ;  and  the  respondent,  dreading 
a  riot,  had  no  object  but  to  keep  the  audience  in  a 
good  humor;  and  that,  by  a  seasonable  exertioa 
of  his  acknowledged  wit  and  nleasantry,  he  com- 
pletely succeeded  in  turning  tneir  weapons  upon 
themselves,  and  totally  defeated  their  purpose^ 
This  apology  reflects  credit  on  the  inventive  fac- 
ulty of  nim  who  makes  it,  and  yet  what  is  it  btit 
an  admission  of  the  charge  7  Look  to  the  evi- 
dence. You  will  see  nothing  to  support  the  twist 
which  has  been  attempted  to  be  ffiven  to  it — no 
apprehension  of  disorder  and  confusion  but  what 
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grew  out  of  the  iosafierable  tyranny  and  insolence 
of  the  jadge.  Where  was  the  respondent  at  this 
time?  In  some  obscure  corner  of  the  Union — 
some  remote  dbtrict  notorious  for  disaffection,  in- 
famous for  its  spirit  of  insurrection,  far  removed 
from  the  protectTon  of  State  or  Federal  authority  ? 
No  sir,  he  was  in  the  enlightened  capital  of  Vir^ 
fftnia,  a  country  never  disgraced  by  rebellion — un- 
less the  epithet  be  applied  by  some  squeamish 
politician  to  onr  glorious  revolutionary  struggle — 
a  State  whose  soil  has  never  been  stained  oy  in- 
subordination to  law.  No,  sir,  he  was  sitting  with- 
in a  stone's  throw  of  the  residence  of  the  Gov- 
ernor of  Virginia,  a  man  of  whom  I  shall  say  no- 
thinff.  Let  the  exalted  stations  he  has  more  than 
filled,  the  high  public  trusts  on  which  he  has 
seemed  rather  to  confer  honor  than  receive  it,  bis 
unshaken  constancy  in  the  worst  of  times,  the  dis- 
may and  confusion  of  his  enemies,  whose  vain 
aspersions  have  passed  him  like  the  idle  wind — 
Jet  the  confidence  of  a  united  people  speak  his 
eaIo£fium.  The  respondent  was  sitting  within 
mnsiet-shot  of  a  cantonment  of  Federal  troops. 
Why  were  these  troops  placed  there  at  that  time, 
and  why  were  they  kept  there  for  some  time  af- 
terwards, belongs  not  to  my  present  purpose.  It 
is  enough  to  say  that  they  were  a  part  of  our  famous 
provisional  army — ^''Jruges  consumere  natV^ — to 
-ascertain  their  readiness  to  protect,  in  any  outrage 
on  the  law,  or  Constitution,  (then  practised  or 
meditated,)  the  GU)vernment  that  maintained  them 
in  dissolute  idleness.  Gk>verQor  Monroe  was  more 
interested  in  the  respondent's  safety  than  he  him- 
self appears  to  have  been.  He  trembled  lest  the 
indignation  of  the  people  should  get  the  better  of 
their,  good  sense,  and  hurry  them  into  some  act 
of  rioience,  that  would  cast  an  odium  on  the  State 
and  afford  matter  of  triumph  to  her  enemies.  That 
the  respondent's  object  was  to  goad  her  citizens 
to  some  outrage,  which  might  justify  the  humilia- 
tion that  was  preparing  for  her,  there  is  too  much 
reason  to  believe,  and  that  he  would  have  succeed- 
ed, but  for  the  intervention  and  influence  of  that 
excellent  man.  and  the  persuasions  of  the  counsel 
themselves,  wiiom  the  Attorney  General  of  Mary- 
laiid  would  represent  as  endeavoring  to  excite 
public  commotion,  that  he  may  find  some  shelter 
lor  the  enormities  of^is  client. 

Another  attempt  at  justification  of  his  conduct 
on  this  trial  is  by  reference  to  the  law  and  prac- 
tice in  Maryland.  But  surely  the  judge  who 
acoflted  the  idea  of  being  governed  by  the  law  of 
Virginia,  whibt  exercising  jurisdiction  there,  shall 
not  be  permitted  to  take  refuge  under  the  law  of 
another  State.  For  if  the  law  of  Virginia  was  not 
hinding  on  the  respondent,  in  Virginia,  afortiori, 
he  could  not  have  been  governed  by  the  law  of 
Maryland.  »But  you  are  asked,  whether  the  re- 
spondent's conduct  as  stated  by  the  prosecutors,  is 
too  inconsistent  with  the  character  universally  as- 
cribed to  him  for  discernment,  hj  his  enemies  as 
well  as  by  his  friends,  to  be  credited  1  Whether 
to  attain  his  object  (granting  it  to  have  been  cor- 
rupt) be  was  under  any  necessity  to  unmask  and 
wantonly  expose  himself  to  future  punishoE^ent? 
WMamt  noticing  that  this  is  argument  against 


fact,  hypothesis  opposed  to  actual  experiment,  his 
conduct  may  easily  be  reconciled  with  his  charac- 
ter, and  with  the  circumstances  attending  it.  ^  If 
his  object  was  oppression,  why  did  he  not  lie  in 
ambush,  (say  his  counsel)  why  disclose  (nay  al- 
most avow)  it  ?"  Because  caution  and  circum- 
spection form  no  part  of  the  charts  against  him: 
because  (even  allowing  that  he  is  as  conspicuoua 
for  these  qualities,  as  he  is  notorious  for  the  re* 
verse)  there  is  no  principle  of  human  nature;  or 
human  conduct,  more  true,  more  invariable  tnaa 
thb :  that  whatsoever  he  the  general  character  of 
a  man,  he  is  unable  at  all  times  to  act  up  to  it*. 
It  is  the  inevitable  condition  annexed  to  guilt, 
that  it  will  betray  itself— it  is  the  privilege  of  truth 
alone  always  to  be  consistent.  We  find  him  in  the 
case  of  Fries  not  more  dictatorial  and  arbitrary^ 
than  wavering  and  irresolute.  On  one  day  arro- 
gant and  imperious — on  the  next  alarmed  and  try- 
ing to  remove  the  impression  his  rashness  had 
made — retracing  his  steps,  sitting  (as  you  are  told 
by  his  counsel)  not  on  the  bench  of  justice,  but  on 
the  stool  of  repentance,  "  draining  the  cup  of  hu- 
miliation to  the  very  dregs," — in  a  word,  a  man 
penitent  and  of  contrite  heart.  That  repentance, 
although  it  cannot  avail  here,  will  (if  sincere)  be 
accepted  by  another  and  more  dread  tribunal.  But 
much  I  fear  that  the  contrition  which  is  accom- 
panied by  a  threat  will  avail  but  little,  although 
offered  at  the  throne  of  mercy  itself.  No,  sir,  for- 
tunately for  us,  although  the  tieer  and  hyena  too 
often  appear  in  human  shape,  there  is  no  disguise 
that  can  long  conceal  them — not  even  though  they 
crouch  ujpon  the  judgment  seat  and  under  the  er- 
inine.  Thanks  to  the  beneficence  of  Qod !  thk 
insidious  character  cannot  always  be  supported. 
God  forbid  it  should !  "  No  wonder  (says  the  At* 
torney  General  of  Maryland)  that  the  people  of 
Pennsylvania  wish  to  get  rid  of  the  bar,''  alluding 
to  the  case  of  Fries.  Rather  let  him  say  no  won^ 
der  that  they  are  tired  of  the  bench,  for  it  is  against 
the  judges,  this  very  judee,  in  that  very  case,  that 
they  have-  protested.  They  have  deprecated  his 
jurisdiction  over  them,  and  the  solemn  protest  of 
their  representatives  against  his  iniquitous  con«- 
demnation  of  Fries,  is  the  groundwork  of  the 
present  prosecution. 

But  our  doctrine,  it  is  said,  goes  to  prostrate 
the  rights  of  the  accused — where? — at  the  feet 
of  juries.  There  may  they  forever  lie,  but  never 
at  the  foot  of  a  judge.  The  gentleman  from 
South  Carolina  (I  beg  his  pardon)  deprecates  the 
placing  of  criminal  law  solely  in  the  power  of 
juries.  He  would  not  have  the  life  of  a  man  de- 
pend on  their  decision  of  a  point  of  law.  But  it 
IS  the  jp^lorious  attribute  of  jurjr  trial,  that  the  quee- 
tion  of  guilty  or  not  guilty,  involving  both  law 
and  fkct,  thaX  law  as  well  as  that  fact  the  jury 
alone  is  competent  to  determine.  It  is  the  neces- 
sary consequence  of  the  general  verdict  which 
they  are  required  to  find.  The  very  able  and 
learned  Attorney  General  of  Maryland  indeed  says 
that  this  is  an  incidental  power,  rather  than  a 
right  of  the  jury.  But,  sir,  what  is  that  powet 
which  no  man  may  question,  but  a  right  ?  For, 
whether  incidental  or  direct,  the  exercise  ofitie 
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final  and  complete,  if  in  faror  of  the  accused ; 
and  the  power  of  the  court  to  award  him  a  new 
trial  is  further  protection  to  the  prisoner  against 
abuse.  There  is  no  specific  power  given,  in  so 
many  words,  by  the  Constitution^  to  Congress,  to 
punish  robberies  of  the  mail;  but  it  is  incidental  to 
the  right  of  establishing  post  offices  and  post  roads, 
and  necessary  to  carry  the  specided  power  into 
effect  This  curious  distinction  between  ^'  right 
and  fxnoer,  dir&it  and  mctdental^^  is  an  ignis fatutu 
of  the  learned  gentleman's  composition  to  bewil- 
der and  mislead  us  from  our  object,  that  we  may 
be  lost  and  led  astray  over  a  wide  moor  of  absurdi- 
ties. The  right  of  the  jury  is  not  the  less,  whe- 
ther immediate,  or  derivative ;  as  Congress  possess' 
the  power  to  pass  all  laws  necessary  to  carr^  any 
delegated  power  into  effect,  in  like  manner  juries 
possess  every  power  necessary  to  the  general  yer- 
dict  yvhich  they  have  a  right  to  give.  The  viola- 
tion on  the  part  of  the  judgeof  the  incidental  power, 
as  much  subjects  him  to  punishment,  as  if  he  had 
invaded  the  original  right  over  the  fact,  to  which 
it  is  appendant.  What  would  he  say  to  a  robber 
of  the  mail  claiming  impunity  because  the  power 
to  make  the  offence  penal  was  incidental,  and  not 
specified  in  the  Constitution  ?  But,  say  gentle- 
men, we  admit  the /xnrer  in  the  jury,  we  only  deny 
the  right:  and  in  this  tissue  of  self-contradictions 
they  declare,  that  whilst  a  jury  is  bound  by  the 
exposition  of  the  law,  as  laid  down  by  the  court, 
yet  they  have  not  the  right  to  determine  whether 
the  facts  come  within  the  law.  Can  there  be  a 
greater  absurdity  ? 

*^  Whilst  the  jury  have  no  right  to  decide  the 
law,  they  must  decide  whether  the  facts  come 
within  the  law!"  If  the  jury  is  tied  down  by  the 
court's  copstructiop  of  the  law,  is  it  not  plain  that 
^iey  do  not  decide  whether  the  fact  is,  or  is  not. 
embraced  by  the  law?  but  that  whilst  they  find 
nalDed  fact,  it  is  the  court  that  decides  whether 
that  fact  does,  or  does  not,  come  within  the  law  7 
Gracious  GkKl!  is  it  come  to  this?  Are  the  great 
principles  for  which  our  forefathers  contended, 
and  many  of  yourselves  have  bled,  now  to  be  frit- 
tered away  by  technical  sophistry?  Is  the  same 
doctrine  to  be  established  here  in  capital  offences 
—in  cases  of  treason — that  Lord  Mansfield  at- 
tempted to  impose  on  the  people  of  England  as 
the  law  of  libel,  and  which  they  would  not  en* 
dure?  Shall  principles  of  criminal  law  which 
they  have  scouted,  even  in  cases  not  capital,  be  es- 
tablished here  for  the  decision  of  capital  offence?? 
that  whilst  the  jury  finds  the  facts,  their  applica- 
tion to  the  law  shall  depend  solely  on  the  will 
of  the  court  ?  I  deny  the  gentleman^s  law ;  and 
assert  that,  as  an  American  citizen,  I  would  refuse 
to  be  bound  by  it.  A  man  is  charged  with  havinj^ 
committed  certain  treasonable  acts;  The  Consti- 
tution has  defined  treason  to  consist  "in  levying 
war  against  the  United  States,  or  in  adhering 
to  their  enemies,  giving  them  aid  and  comfort." 
But  the  court,  assuming  to  themselves  a  more  than 
Papal  infiallibiiity — the  exclusive  exposition  and 
eonstruction  of  the  Constitution — tell  me>  as  a 
juror,  to  surrender  into  their  hands  my  conscience 
and  my  understanding;  that,  as  a  levying  of  war 


is  treason,  so  is  the  picking  up  of  a  pin  a  levying 
of  war;  that  I,  an  unlearned  layman,  must  not 
presume  to  expound  the  holy  scripture  of  the  Con- 
stitution, but  must  leave  that  to  the  elect;  and,  if 
the  fact  of  his  having  picked  up  the  pin  be  proved 
to  my  satisfaction,  I  am  bound  to 'find  the  prisoner 
guilty  of  levying  war  against  his  country — to  con- 
vict him  of  treason.  Sir,  the  parallel  runs  on  all 
fours;  for  there  is  nothing  to  uphold  this  monstrous 
judicial  assumption,  but  that  which  supported  the 
pretensions  of  the  Roman  Pontiff— the  willing 
obedience  of  ignorant  superstition.  If  the  jury  is 
contumacious,  if,  whilst  they  confess  their  entire 
conviction  of  the  truth  of  the  fact  charged  in  the 
indictment,  they  deny  the  legal  doctrine  and  ac- 
quit the  prisoner,  the  court  is  without  redress. 
They  may  bully  and  look  big — there  is  no  help. 
Put  the  case  of  murder.  A  killing  with  malice 
aforethought  is  chamd  upon  the  prisoner— -/^ere 
is  no  dispute  about  facts — it  is  admitted  that  the 
party  arraigned  did  kill  the  deceased.  Shall  I,  a 
juror,  contenting  myself  with  deciding  a  fact  that 
nobody  disputes,  surrender  to  the  court  the  ques- 
tion of  law,  should  they  attempt  to  usurp  it.  ([as 
that  killing  with  a  particular  weapon  is  a  killing 
with  malice  prepense,)  and  find  a  man  guiltv  oi 
murder  whom  I  believe  to  have  acted  in  selNde- 
fence? — in  defence  of  life,  or,  what  is  dearer  than 
life,  of  reputation?  No,  sir;  I  will  not  find  him* 
guilty,  although  all  the  courts  in  the  universe 
should  instruct  me  to  do  so.  I  will  look  to  the 
great  precept,  '^do  as  you  would  be  done  by,"  and 
say,  "I  would  have  done  so  too,  and,  therefore,  I 
wUl  not  say^  that  man  ought  not  so  to  have  done." 
And  what  is  there,  sir,  in  the  words  '^  levying  of 
irar,"  more  unintelligible  than  in  the  words,/*i7iap- 
lice  fTeoemtV^  The  first,  being  altogether  a  mat- 
ter of  lact,  would  appear  more  exclusively  the 
province  of  the  jury  than  the  last,  which  rather 
partakes  of  a  question  of  opinion.  If  you  leave 
the  law  in  criminal  cases  to  the  jury,  (as  well  as 
the  fact,)  you  are  safe;  but  if  your  decision  should 
sanction  the  opposite  doctrine,  you  set  all  our  lib- 
erties, fixed  by  the  decisions  of  ag^es,  afloat  on  an 
ocean  of  uncertainty  and  contention.  We  have 
no  beacon,  no  compass,  no  polar  star  to  direct  our 
course.  If  you  sufibr  the  rights  of  a  jury  to  be 
thus  invaded  on  a  criminal' trial — on  a  trial  for 
life  and  death — you  bind  us  in  conclusions  more 
fatal  than  those  of  the  Church  of  Rome.  You 
force  us  one  moment  to  say  whether  such  a  fact 
amounts  to  such  a  crime,  and,  the  next,  you' will 
not  permit  us  to  know  wnat  the  crime  is.  I  hope 
the  marshal  will  never  summon  me  on  such  a 
jury.  I  give  him  warning;  I  will  never  surrender 
the  Constitution,  my  understanding,  and  my  oath 
to  the  "grim  gribber^^  of  a  court  of  law.  I  should 
consider  myself  afi  much  entitled  to  decide  the 
law  for  the  judge  in  a  civil  case,  as  bound  by  his 
decision  of  it  in  a  criminal  one.  Vain  and  tutiie 
is  the  attempt  of  the  Constitution  to  settle  and 
define  treason,  if  that  definition  is  to  mean  any- 
thing or  nothing  at  the  option  of  a  corrupt  judge. 
If  this  doctrine,  sir,  be  denied  by  any  member  of 
this  honorable  Court,  let  him,  in  his  legislative 
capacity,  move  for  a  bill  "to  render  juries  mote 
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obedient  to  the  judges,  and  apedaUy  in  criminal 
coMtP  Until  that  is  done,  I  shall  refuse  obedi- 
ence to  their  dictates,  and  act  as  a  juror  upon  the 
principles  which  I  have  arowed. 

There  is  an  expression,  sir,  in  one  of  the  arti- 
cles (the  fourth)  much  carped  at  by  the  opposite 
counsel,  (Mr.  Key,)  which,  as  they  have  pro- 
ceeded, every  word  and  tittle,  from  my  pen — and 
as  I  believe  them  correct — I  feel  called  upon  to 
explain:  it  is  the  term  ^ intemperanceJ'^  Intem- 
peiance  may  consist  in  gluttony,  drunkenness,  in 
other  sensual  and  criminal  excesses,  or  in  a  want 
qfiemper — its  manifest  meaning  here ;  and  in  that 
meaning,  confessed  by  the  respondent's  counsel, 
who  excuse  a  particular  act,  or  rather  series  of  acts 
of  intemperance,  by  alleging  that  it  is  habitual  to 
tlieir  venerable  client — that  it  is  of  seventy  years 
standing — that  it  is  too  invetrate  to  be  corrected — 
that  ^a  and  they  too  sir  are  sorry  for  it.  but  it  can- 
not benelped.  Whatever  you  may  tnink  of  the 
ingenuity  of  this  defence  I  am  sure,  sir,  you  must 
al^w  it  candor. 

[Here  Mr.  Randolph  entered  into  a  defence  of 
the  testimony  of  John  Heath,  contending  that  there 
was  nothing  in  the  evidence  of  William  Marshall 
inconsistent  with  it — that  it  was  rebutted  only  by 
the  evidence  of  a  single  witness,  who  mieht  be 
considered  as  implicated  in  the  cnarge.  He  also 
contended  for  the  position  that  the  law  of  Virginia 
was  binding  on  the  Court,  where  the  law  of  Con- 
gress was  silent,  adducing  several  cases  in  illus- 
tration of  his  argument.] 

I  will  now  proceed  to  the  eighth  article  of  im- 
peachment, in  my  desultory  way,  and  for  it  I  be- 
iiere  I  might  plead  the  precedent  set  me  by  the 
Attorney  Deneral  of  Maryland.  The  time  has 
beco^  air,  when  the  sentiments  uttered  by  the  judge 
in  his  charge  to  the  ^nd  jury  would  have  been 
deaoaaced  as  Jacobinical — certain  lam  they  would 
have  come  under  the  sedition  law.  Id  England, 
where  the  Church  is  connected  with  the  State — 
indeed,  forms  a  part  of  the  Constitution — parsons 
have  been  impeached  (and  justly  too)  for  preach- 
ing '^sermons  tending  to  introd|ice  arbitrary  gov- 
^  ernment,  and  containing  tenets  derogatory  to  the 
'  lirhts  and  liberties  of  the  subject." 

plere  Mr.  Randolph  cited  the  cases  of  Doctor 
Mainwaring,  in  1628--4  Haiseil,  125  to  206— and 
of  the  Rev.  Richard  Thomson  in  1680— iWc^,  118.] 

But,  sir,  we  are  not  reduced  to  reason  from  anal- 
ogy — here  is  a  case  in  point :  "  On  the  23d  of  De- 
<  cember,  1680,  Sir  Richard  Corbett  reports,  from 
'  the  committee  appointed  to  examine  the  pro- 
'  ceedings  of  the  judges  in  Westminster  Hall,  sev- 
'  eral  resolutions'' — among  them  is  the  following: 
'  That  certain  expressions  iq  a  charge  given  by 

*  Baron  Weston  were  a  scandal  to  the  Reforma- 

*  tlon,in  derogation  of  the  rights  and  privileges  of 

*  Parliament,  and  tending  to  raise  discord  between 
'  His  Majestv  and  his  subjects."  To  which  reso- 
lution the  House  agrees,  and  resoUes  '^  That  Sir 

*  Richard  Weston,  one  of  the  barons  of  the  Court 

*  of  Exchequer,  be  immediately  impeached ;"  and 
a  committee  is  appointed  to  prepare  the  impeach- 
inent  accordingly. — HaUeWs  PrecedenU,  vol,  4, 
page  17.    These^  sir,  indeed  are  '^  cases  before  the 


Revolution,"  but  on  the  eve  of  it,  when  the  nation 
was  nuking  a  stand  against  the  Duke  of  York, 
afterwards  James  II. 

In  addition,  we  might  cite  the  respondent's  own 
authority,  who,  on  the  trial  of  CaUender,  declared 
that  ^^  If  he  knew  himself,  the  opinion  he  had 
'  delivered  and  the  reasons  offered  in  its  support 
^  flowed,  not  from  political  motives  or  reasons  of 
^  State — with  which  he  had  no  concern,  and  which 
^  he  conceived  ought  never  to  en  tee  courts  of 
Muslice — but  from  deliberate  conviction,"  dbc. — 
Robertson's  printed  statement,  taken  in  ahort-hand, 
p.  71.  Try  him  by  his  own  standard,  and  you  must 
condemn  him.  Even-handed  justice  returns  the 
poisoned  chalice  to  his  own  lips — let  him  drain  it 
to  the  very  dregs.  The  very  crimes  on  which  he 
shows  no  mercy  in  others,  he  himself  hath  perpe- 
trated. Compare,  I  beseech  you,  sir,  the  ability 
of  this  respondent  to  raise  insurrection  with  that 
of  Fries  and  CaUender;  compare  his  capacitv,  in- 
telligence, opportunity,  and  influence,  with  theirs, 
and  then  pronounce  who  is  the  greatest  criminal. 
With  less  bodily  strength,  indeed,  but  with  gigan- 
tic powers  of  tnind.  he  hath  endeavored  to  alienate 
the  people  of  Maryland  from  the  Gkneral  Cbvern- 
ment,  and  to  excite  them  to  nothing  short  of  com- 
motion against  their  own. 

Mr.  President,  much  as  I  regret  the  trespass  that 
I  have  already  committed  on  your  patience,  I 
must  (painful  as  it  may  be  to  you,  and  it  is  not 
less  so  to  myself,)  attempt  something  like  a  re- 
view of  the  conduct  of  thia  judge.  In  May,  1800, 
you  find  him  in  Philadelphia,  engaged  in  propa- 
gating and  establishing  tlie  detestable  doctrine  of 
constructive  and  implied  treason,  which,  in  Eng- 
land, has  proved  the  dreadful  engine  of  persecu- 
tion and  murder.  From  thence  you  trace  him  to 
Annapolis ;  (not  by  the  blood  of  John  Fries — no 
thanks,  however,  to  him  for  that;)  you  hear  his 
declaration  in  presence  of  Mr.  Mason.  But  this, 
his  counsel  tell  you,  was  all  a  joke,  nothing  but 
humor,  sir;  like  his  conduct  at  Richmond.  If 
you  listen  to  them,  you  must  become  a  Pythago- 
rean, and  believe  tnat  the  soul  of  Yorick  nimself 
has  transmigrated  into  the  bodv  of  this  judge. 
It  is  true  he  could  not  be  the  king's  jester,  b^ause, 
wifortunately,  we  have  no  kin^,  we  have  not  yet 
reached  that  stage  of  civilization ;  but,  sir,  he  is 
the  jester  of  the  sovereign  people,  a  jester  at  yout 
laws  and  Constitution,  and  it  is  for  you  to  say 
whether  he  shall  continue  to  exercise  his  func- 
tion. This  jocular  conversation  is  likely  to  prove 
a  bitter  and  biting  jest  to  the  respondent  So 
serious  did  that  most  intelligent  and  respectable 
witness  deem  it  to  be,  that  he  locked  it  up  in  his 
own  bosom,  without  venturing  to  mention  it  to  any 
human  being.  He  did  not  consider  himself  au- 
thorized to  play  with  the  fame  of  the  respondent, 
however  disposed  he  might  be  to  sport  with  the 
feelings  and  rights  of  others.  This  merry  fit  lasted 
a  long  time.  He  indulges  the  same  humor  in  the 
stage  with  Mr.  Triplett^  an  entire  stranger;  and 
here  let  me  observe,  in  justice  to  this  gentleman, 
that  never  did  any  man  deliver  a  more  clear  and 
unimpeachable  testimony  in  a  cotirt  of  justice 
than  this  witness.    It  is  conclusive.    When  the 
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jadge  made  personal  declarations  against  Callen- 
der,  could  he  be  said  to  administer  justice  with- 
out respect  to  persons  ?  But,  sir,  one  of  our  ad- 
versaries (Mr.  Harper)  protests  against  this  sort 
of  evidence,  and  deems  it  highly  inadmissible. 
Why  ^  Because,  forsooth,  it  violates  the  sanctity 
of  private  conversation,  and  wounds  the  feelings 
of  gentlemen  who  ma^  be  called  on  as  witnesses. 
Thank  GU)d !  sir,  we  live  in  a  country  where  the 
law  is  open  to  all,  and  knows  no  distinction  be- 
tween gentlemen  and  sinvple-men.  No  man,  I 
trust,  has  a  greater  respect  for  the  real  gentleman 
than  myself  When  Francis  I.,  the  accomplished 
monarch  of  the  most  gallant  people  of  Europe, 
deemed  it  his  first  distinction  to  be  ranked  as  the 
first  gentleman  of  his  kingdom,  he  did  not  hold 
that  sacred  character  in  higher  reverence  than  1 
do.  But  the  respondent  himself  has  told  yon  that 
a  court  of  justice  is  a  coarse  sort  of  thing,  blind 
to  these  nice  discriminations;  that  the  polished 
address  of  a  Chesterfield,  and  the  rugged  scowl 
of  a  Thurlow,  in  the  eye  of  the  law  aire  equal. 
Suppose  a  person  killed,  will  not  the  court  hear 
evidence  of  a  previous  declaration  by  the  prisoner, 
of  ill-will  to  the  deceased,  as  "  that  he  would  be 
the  death  of  him,"  &c.?  or,  will  they  stop  to  ask 
whether  it  was  uttered  in  a  tippling-house,  or  a 
drawing-room ;  by  a  ruffian  in  rags,  or  in  ermine  ? 
and  yet  we  are  accused  of  lying  in  wait  for  the 
respondent,  of  watching  his  unguarded  and  con- 
vivial hours,  of  wounding  the  nerve  of  social 
intercourse  to  the  quick.  We  are  ministers  of 
justice,  and  as  such,  we  know  nothing  of  these 
delicate  distresses,  equally  unknown  to  our  fore- 
fathers, to  the  framers  of  our  free  and  manly  insti- 
tutions. Their  composition  was  of  sterner  stuff 
than  this  modern,  flimsy,  fashionable  ware.  To 
their  robust  constitutions  and  stron?  common-sense 
these  qualmish  megrims,  these  sickly  sensibilities 
of  modern  refinement  were  happily  unknown. 

Follow  the  respondent,  then,  with  the  steady 
and  untired  step  of  justice,  from  Philadelphia  to 
Annapolis,  from  Annapolis  to  Richmond,  and 
back  again  to  Newcastle.  You  see  a  succession 
of  crimes  each  treading  on  the  heel,  galling  the 
kibe  of  the  other — so  connected  in  time,  and  place, 
and  circumstance,  and  so  illustrated  oy  his  own 
confessions,  as  to  leave  no  shadow  of  doubt  as  to 
his  guilt.  You  are  to  take  the  facts,  not,  as  his 
counsel  would  have  you,  isolated  and  dismem- 
bered, but  embodied ;  a  series  of  acts  indissolubly 
linked  together,  each. supporting,  each  animated 
by  the  vital  principle  of  guilt  that  pervades  and 
gives  life  to  the  whole.  God  hath  joined  them ; 
no  man  shall  or  can  put  them  asunder.  Carry 
your  mind  back  to  the  state  of  things  in  1800; 
then  advert  to  the  testimony  in  the  case  of  Fries. 
Lewis,  Dallas.  Tilghman,  and  evenRawlSj  declar- 
ing that  they  bad  never  witnessed  such  a  proceed- 
ing before;  proQouncinff  the  conduct  of  the  judge, 
on  that  occasion,  to  be  altogether  novel  in  the  an- 
nak  of  our  criminal  jurisprudence.  The.  same 
spirit  pervades  his  whole  career.  But  you  are 
warned  by  the  counsel  (Mr.  Harper)  not  to  tar- 
nish the  laurels  of  your  political  victory  by  an 
mmunly  triumph  over  a  fallea  adversary.    He 


implores  the  tribute  of  a  sigh  for  the  mournful 
yew  and  funeral  cypress  that  bedecks  the  hearse 
of  his  political  reputation.  Dreading  the  decision 
of  your  judgment,  your  sympathies  are  enlisted 
for  his  client.  An  aged  patriot,  whose  head  is 
whitened  with  the  hoar  of  three  score  and  tea 
years,  is  presented  to  your  afflicted  imaginations : 
broken  with  disease,  compelled  to  employ  his  few 
and  short  intervals  from  pain  and  sicKness,  to 
spend  the  last  moments  of  a  life  devoted  to  a 
tnankless  country's  service,  in  defending  himself 
against  a  criminal  prosecution.  Do  we  thirst  for 
his  blood?  yet,  even  there,  English  authorities 
would  bear  us  out.  Do  we  seek  to  lead  him  to 
Tower  Hill  ?  If  his  heart  will  fly  in  his  face,  is 
it  we  who  cast  it  there  ?  Do  we  even  ask  his  dis- 
franchisement ?  No,  sir,  we  only  demand  the 
removal  of  a  man,  whom  the  very  suspicion  of 
such  crimes  unfits  for  the  high  station  which  he 
fills.  A  man  bent  with  a«^e  and  infirmity,  strug- 
gling with  misfortune,  is  a  venerable  object,  enti- 
tled to  your  sympathy,  even  although  he  were 
not  a  patriot.  Mine  snail  never  be  denied  to  such 
a  character.  But,  sir,  mark  the  difference  between 
Samuel  Chase,  powerful  and  protected^^and  John 
Fries,  feeble  and  oppressed.  Look  at  the  one 
lodged  in  a  sumptuous  hotel,  partaking  of  the  best 
cheer,  surrounded  and  supported  by  every  com- 
fort of  life,  by  a  large  and  respectable  circle  of 
friends,  indulged  with  ample  time  for  his  defence, 
assisted  by  counsel  second  to  none  in  the  land, 
unrestricted  in  the  conduct  of  their  cause.  When 
I  give  a  man  so  situated  my  sympathy,  it  is  not 
of  so  jejune  a  cast  as  to  refuse  itself  to  the  victim 
of  his  injustice — a  hardy  yeoman  wrestling  with 
indigence  and  persecution — selling  his  last  bit  of 
property  to  support  a  long  imprisonment  and  meet 
the  expenses  of  this  very  prosecution ;  a  soldier  of 
the  Revolution,  with  whom  the  words  **  stamp  act" 
and  "window  lax"  were  synonymons  with  slavery ; 
who,  in  a  moment  of  political  deliriutn,  perhaps 
of  intoxication,  had  instinctively  raised  his  hand 
against  what  he  deemed  an  oppressive  tax — im- 
mured in  a  dungeon,  listening  only  to  the  clank- 
ing  of  fetters ;  snatched  from  the  bosom  of  his 
family,  to  whom  no  doubt  he  was  a  kind  parent 
and  an  affectionate  husband — for  be  it  remembered 
he  was  popular  and  beloved  among  his  neighbors— 
this  man,  caught  in  the  trap  of  judicial  and  con- 
structive treason,  at  which  common  sense  revolts, 
laid  by  the  heels,  trembling  at  the  charge,  ignor- 
ant of  the  extent  of  the  law,  without  a  friend  to 
comfort  and  console  him,  no  counsel  in  his  de- 
fence ;  such  a  man,  so  situated,  is  as  much  entitled 
to  my  sympathy  as  any  King  that  ever  wore  a 
crown,  and  he  shall. have  it ;  he  shall  have  more, 
he  shall  have  justice  from  thb  honorable  Court. 
Yes,  sir,  to  my  shame  I  confess,  that  my  sympa^^ 
thy  is  not  of  this  exclusive  sort.  It  is  not  scared 
by  the  homely  garb  of  poverty  and  wretchedness. 
It  can  feel  for  misfortune,  even  if  it  be  not  sump- 
tuously arrayed.  But  let  us  suppose  the  character 
of  John  Fries  to  have  been  what  one  of  our  op- 
ponents has  represented  it;  the  other,  on  all  sides 
It  is  ap;reed,  was  every  way  base  and  detestaUe. 
Yet,  sir.  this  will  not  render  your  decision  more 
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faToraUe  to  the  accused.    If  Fries  was  a  danger- 
ous rebel,  new  cause  of  discontent  and  disaffection 
should  not  have  been  given  to  his  countrymen  by 
condemning  him  unfairly  and  unheard.    Is  this 
the  way  to  extinguish  the  spirit  of  revolt,  to  rec- 
oncile freemen  to  your  GU)vernment  ?    Sir,  we  do 
not  appear  at  your  bar  the  advocates  of  Fries  and 
Callender,  but  of  the  violated  laws  of  your  coun- 
try.   We  know  it  is  in  the  persons  of  the  weak, 
the  worthless,  and  the  wicked,  that  the  liberties  of 
every  people  are  first  attacked  ;  and  we* feel  that 
society  is  as  deeply  interested  in  protecting  the 
most  obscure  and  friendless  of  her  members,  as 
her  most  illustrious  benefactor ;  and  more  so,  for 
this  last  may  protect  himself.    Be  the  character 
and  condition  of  the  prisoner  what  they  may,  we 
say.  ''gire  him  a  fair  trial  :^^   the  greater  his 
guilt,  the  less  the  occasion  of  relaxing  the  princi- 
ples of  law  and  justice  in  trying  him.    If  he  be  a 
^eat  State  prisoner,  dangerous  to  Government 
from  the  number  and  power  of  his  followers,  the 
greater  the  necessity  for  a  rigid   adherence  to 
those  principles,  that  *no  pretext  for  future  insur- 
rection be  found  in  the  injustice  of  his  sentence. 
Sir,  if  these  men  had  had  fair  trials,  our  lips  would 
have  been  Closed  in  eternal  silence.    Look  at  the 
case  of  Logwood.     The  able  and  excellent  judge, 
whose  worth  was  never  fully  known  until  he  was 
raised  to  the  bench,  who  presided  at  that  trial,  ut- 
tered not  one  syllable  that  could  prejudice  the  de- 
fence of  the  prisoner.    He  felt,  he  knew  that  the 
wretch  was  entitled  to  fair  play,  and  he  gave  it  him. 
We  heard  of  no  prejudged  j^  written  or  verbal)  opin- 
ion in  that  case;  no  denial  of  testimony,  no  requi- 
sition that  questions  should  be  reduced  to  writing 
and  submitted  to  the  inspection  of  the  court,  be- 
fore they  were  suffered  to  be  propounded  to  a  wit- 
ness^ — none  of  the  respondent's  new  discoveries  in 
criminal  law  were  there  brought  into  play.    The 
Chief  Justice  knew  that,  sooner  or  later,  the  law 
was  an  overmatch  for  the  dishonest,  and  leaving 
the  cause  of  the  commonwealth  to  its  attorney, 
he  disdained  to  descend  from  his  great  elevation 
to  the  low  level  of  a  public  prosecutor.    He  let 
the  law  take  its  course.    But^  sir,  the  honorable 
Attorney  General  of  Maryland  has  said,  that  these 
men  had  fair  trials ;  or  wnat  he  terms ''  the  essence 
of  an  iTnpartial  trial;  that  they  were  guilty,  and 
found  guilty  accordingly;  and  had  the  verdict 
(the  essence  of  the  trial)  been  otherwise,  it  would 
have  been  partial  and  unjust:  that  is  to  say,  sir, 
that  the  end  will  justify  any  means  resorted  to 
for  its  accomplishment ;  that  all  the  forms  of  law, 
invented  to  protect  the  innocent,  may  be  dispensed 
with  on  the  trial  of  the  guilty ;  tnat  you  may 
deny  a  man  the  benefit  of  testimony  or  counsel  in 
his  behalf,  on  his  trial;  and,  after  he  is  hanged, 
bring  forward  evidence  of  his  guilt  to  justify  the 
deed.    Do  you  want  other  proof  of  the  weakness 
of  a  cause,  when  men  of  sense  defend  it  by  argu- 
ments like  these?    If  the  respondent  be  indeed 
innocent,  in  his  name  I  impeach  his  defenders ;  if 
he  is  not  guihyrthey  have  betrayed  his  cause. 

Had  I,  Mr.  jPresident,  been  governed  in  this 
case  by  considerations  of  personal  feeling  rather 
than  by  my  duty  to  the  punlic,  I  should  long  since 


have  asked  a  respite  from  a  task  to  which  I  feel 
myself  physically  as  well  as  morally  incompe- 
tent. In  a  little  time  and  I  wilF dismiss  you  to 
the  suggestions  of  your  own  consciences.  My 
weakness  and  want  of  ability  prevent  me  from 
urging  my  cause  as  I  could  wisn,  but  it  is  the  last 
day  of  my  sufferings  and  of  yours. 

We  are  asked  to  assign  any  rational  motive  for 
the  conduct  imputed  to  the  respondent.  His  ob- 
ject might  have  been  to  court  the  Administration 
which  he  upheld  and  supported,  to  recommend 
himself  to  the  President  or  the  United  States,  to 
obtain-  the  Chief  Justiceshi  p.  Those  who  are  anx- 
ibus  to  attract  the  notice  and  favor  of  the  powers 
that  be,  are  not  apt  to  put  their  light  under  a 
bushel.  The  fulsomeness  of  sycophants,  who  al- 
ways overact  their  part,  is  proverbial.  Sir,  he 
might  be  aspiring  to  the  Presidency  itself,  and 
anxious  to  engage  the  favor  of  the  leaders  of  his 
party.  Let  it  he  remembered,  the  triumph  of  that 
day  was  complete,  and  the  reckoning  ot  this  day 
too  remote  from  probability  to  be  taken  into  the 
account.  Here,  sir,  you  have  a  key  to  his  whole 
conduct.  It  becomes  you,  then,  Mr.  President 
and  gentlemen  of  the  Senate^  to  determine  whe- 
ther a  man  whose  whole  judicial  life  hath  been 
marked  by  habitual  outrage  upon  decorum  and 
duty,  too  inveterate  to  give  the  least  hope  of  re- 
formation, interwoven  and  incorporated  with  his 
very  nature,  shall  be  arrested  in  bis  career,  or 
again  let  loose  upon  society,  to  prey  upon  the 
property,  liberty,  and  life  oi  those  who  will  not 
rally  around  his  political  standard.  We  have 
performed  our  duty ;  we  have  bound  the  criminal 
and  dragged  him  to  your  altar.  The  nation  ex- 
pects from  you  that  award  which  the  evidence 
and  the  law  requires.  It  remains  for  you  to  say 
whether  he  shall  again  become  the  scourge  of  an 
exasperated  people,  or  whether  he  shall  stand  as  a 
landmark  and  a  beacon  to  the  present  generation, 
and  a  warning  to  the  future,  that  no  talents,  how- 
ever great,  no  age,  however  venerable,  no  cnarac* 
ter,  however  sacred,  no  connexions,  however  influ- 
ential, shall  save  that  man  from  the  justice  of  his 
country,  who  prostitutes  the  best  gilts  of  Nature 
and  of  God,  and  the  power  with  which  he  is  in- 
vested for  the  general  good,  to  the  low  purposes 
of  an  electioneeriog  partisan.  We  adjure  you, 
on  behalf  of  the  House  of  Representatives  and  of 
all  the  people  of  the  United  Slates,  to  exorcise 
from  our  courts  the  baleful  spirit  of  party,  to  give 
an  awful  memento  to  our  judges.  In  the  name 
of  the  nation,  I  demand  at  your  hands  the  award 
of  justice  and  of  law. 

Mr.  Harper.— I  beg  leave,  Mr.  President^  to 
correct  the  honorable  gentleman  who  has  just 
concluded,  (Mr.  Ranoolph,)  with  respect  to  what 
he  has  called  admissions  on  our  part ;  and  to  notice 
a  little  the  authority  which  he  has  read  respect- 
ing Chief  Justice  Keelyng. 

The  Presiobnt  observed  that  it  would  be  ne- 
cessary for  Mr.  Harper  to  confine  himself  to  the 
facts  which  he  considered  misstated. 

Mr.  Harper.  The  honorable  gentleman  has 
stated  that  we  admitted  our  client  to  be  guilty* 
I  disclaim  and  deny  any  euch  admission.    Had 
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we  made  it  we  should  have  admitted  what  is  not 
true.  We  did,  iodeed,  admit,  that  our  client  has 
been  guilty^  of  ^me  casual  indiscretions,  such  as 
are  common  to  eyery  man ;  but  we  neither  did  or 
could  admit  more. 

The  honorable  gentleman  is  also  incorrect,  in 
his  manner  of  stating  John  Heath's  testimony. 
John  Heath  did  positively  swear,  that  he  told  the 
circumstances  to  Mr.  Holmes,  within  an  hour 
after  the  conversation  in  his  presence  took  place, 
between  the  respondent  and  the  marshal. 

The  honorable  gentleman  has  also  said,  that  I 
compared  the  conduct  of  my  client,  to  a  brawl  or 
a  riot.  This  is  an  utter  mistake.  I  said  no  such 
thioff.    I  made  no  such  comparison. 

The  PRESinBNT  here  checked  Mr.  Harper, 
who  was  apparently  entering  into  an  argument. 

Mr.  Harper.  I  will  confine  myself  to  saying 
the  remark  of  the  honorable  gentleman  is  a  mis- 
take. As  to  the  authority  cited  by  the  hon6rable 
gtntleman  from  Hatsell,  to  show  that  Sir  John 
eelyng  was  a  man  of  worthless  character,  whose 
writmgs  are  not  entitled  to  credit ;  it  does,  indeed, 
appear  from  Hatsell,  that  Sir  John  Keelyng,  while 
Cfoief  Justice  of  England,  was  cited  to  appear  be- 
fore the  House  of  Commons,  upon  charges  ex^ 
hibited  against  him.  But  what  was  the  result? 
The  honorable  gentleman  has  omitted  to  inform 
us.  But  had  he  proceeded  to  read  the  next  sen- 
tence in  the  book,  he  would  have  found  that  Sir 
John  Keelyng  appeared  to  the  summons,  made 
his  defence,  and  was  most  honorably  acquitted. 
It  was  a  lignt,  vasue^  and  groundless  accusation, 
which  met  with  the  fate  that  ought  ever  to  attena 
such  accusations,  and  that  I  hope  will  attend  the 
present. 

The  honorable  gentleman  has  also  discovered, 
that  the  decisions  reported  by  Sir  John  Keelyng, 
which  were  cited  b}r  my  learned  colleague,  were 
Star  Chamber  decisions;  and  he  has  indulged 
kimself  in  repeating  many  of  the  usual  invectives, 
against  Star  Chamber  proceeding,  and  Star 
Chamber  decisions.  But  where  did  he  find  that 
these  decisions  were  made  in  the  Star  Chamber? 
If  he  had  taken  the  trouble  to  read  the  book,  which 
together  with  its  author,  be  has  so  much  stigma- 
tized, he  would  have  found  that  these  decisions 
were  made,  not  in  the  Star  Chamber,  but  in  the 
Court  of  King's  Bench ;  which  was  at  that  time 
filled  by  some  of  the  ablest  lawvers  that  England 
has  ever  produced.  If  he  will  take  the  trouble 
to  open  the  learned  work  of  Hale  on  the  criminal 
law — of  Hale  whom  he  and  his  colleagues  have 
80  much  and  so  justly  extolled,  and  whose  eulo- 
ytum  is  a  perpetual  theme  in  every  court  of  crim- 
inal jurisdiction — if  he  will  turn  to  Hawkins,  the 
leadmg  authority  and  constant  manual  of  criminal 
kw;  he  will  find  that  Keelyng's  reports  are  con- 
stantly cited  as  authority,  by  those  learned  writers; 
and  that  the  very  decisions  cited  by  my  learned 
colleague,  which  have  so  strongly  excited  the  in- 
dignation of  the  honorable  gentleman  himself,  are 
at  this  moment  considered  as  the  established  law 
of  England,  and  consequently  for  this  country,  so 
far  as  they  apply. 
.  The  latitude  allowed  by  this  honorable  Court,  I 


would  admit  of  my  correcting  many  otheri 
takes  of  minor  importance,  into  whicn  the  honor- 
able gentleman  has  fallen:  but  the  lateness  of  the 
hour,  and  an  anxious  wish  to  bring  the  trial  to  a 
dose,  admonish  me  to  abstain  from  any  further 
remarks. 

Mr.  Ranuolph  said  he  hoped  that  until  to- 
morrow would  be  allowed  the  ^ntleman  to  make 
any  further  observations  he  might  be  desirous  to 
ofier.  Mr.  Harper  having  declined  saying  any* 
thing  moVe,  the  President  informed  Mr.  U.  that 
he  was  at  liberty  to  reply  to  Mr.  Harper. 

Mr.  Ranoolph.  Sir,  I  did  not  say  that  Kee- 
lyng was  Star  Chamber  authority;  I  expressly 
stated  that  he  was  Chief  Justice  of  the  Kind's 
Bench.  At  the  time  of  his  impeachment  Uie 
Court  of  High  Commission  and  Star  Chamber  had 
been  abolished  forty  years.  But  I  did  aver  (and 
I  repeat  the  assertion)  that  Star  Chamber  author- 
ities had  been  adduced  to  justify  the  conduct  of 
the  respondent.  Keelyng  was  impeached  ior  in- 
novation in  trials  of  men  for  their  liv^  and  put- 
ting unlawful  restraints  on  juries.  It  is  true,  sir, 
the  Commons  dropped  their  prosecution,  but  what 
does  that  prove?  Surely  not  even  his  own  inno- 
cence, much  less  that  of  the  respondent.  If  we 
have  not  made  out  our  case,  if  we  are  not  fully 
supported  by  the  law  and  the  evidence,  you  will 
acquit  the  accused,  not  by  a  scanty  and  frigid 
majority,  but  by  an  unanimous  vote.  If  we  hare 
not  proved  the  truth  of  our  charge,  on  us,  and  on 
all  the  people  of  America,  who  cry  aloud  against 
him,  be  the  shame.  Let  us  be  dismissed  to  in- 
famy, and  hosannas  be  sung  to  him  whom  the 
highest  tribunal  of  the  nation  delighteth  to  honor. 

On  motion  of  Mr.  Jackson, 

Resolved^  That  the  Court  will  on  Friday  next, 
at  12  o'clock,  pronounce  judgment  in  the  case  of 
Samuel  Chase,  one  of  the  associate  justices  of  the 
Supreme  Court  of  the  United  States. 


Friday,  March  1. 

The  Court  being  opened  by  proclamation,  the 
Managers,  accompanied  by  the  House  of  Repre- 
sentatives, attended. 

The  counsel  for  the  respondent  also  attended. 

The  consideration  of  the  motion,  made  yester- 
day for  an  alteration  of  one  of  the  rules  in  cases 
of  impeachments,  was  resumed:  Whereupon, 

Resohedj  That  in  taking  the  judgment  of  the 
Senate  upon  the  articles  of  impeachment  now  de- 
pending against  Samuel  Chase,  Esq.,  the  President 
of  the  Senate  shall  call  on  each  member  by  his 
name,  and  upon  each  article,  propose  the  follow- 
ing question,  in  the  manner  following:  ''Mr. 

how  say  you;  is  the  respondent,  Samuel  Chase, 
guilty  or  not  guilty  of  a  high  crime  or  misdemea- 
nor, as  charged  in  the  ^—  article  of  impeach- 
ment?" 

Whereupon,  each  member  shall  rise  in  his  place, 
and  answer  guilty  or  not  guilty. 

The  President  rose,  and  addressing  himself  to 
the  members  of  the  Court,  said : 

Gentlemen :  You  have  heard  the  evidence  and 
arguments  adduced  on  the  trial  of  Samuel  Chase^ 
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impeached  for  high  crimes  and  misdemeanors: 
you  will  now  proceed  to  pronounce  distinctly 
your  judgment  on  each  article. 

The  Secretary  then  read  the  first  article  of  im- 
peachment, as  follows : 

AmTicu  1.  That,  unmindfal  of  the  solemn  duties 
of  his  office,  and  oontraiy  to  the  sacred  obligation  by 
which  he  stood  bound  to  discharge  them  '^fiuthfully 
and  impartiaUy,  and  without  respect  to  persons,'^  the 
said  Samuel  Chase,  on  the  trial  of  John  Fries,  charged 
with  treason,  before  the  circuit  court  of  the  United 
States,  held  for  the  district  of  Pennsylvania,  in  the  city 
of  Phfladelphia,  during  the  months  of  April  and  May, 
one  thousand  eight  hundred,  whereat  the  said  Samuel 
Chase  presided,  did,  in  his  judicial  capacity,  conduct 
himself  in  a  manner  highly  arbitraiy,  oppressive,  and 
unjust,  viz : 

1.  In  delivering  an  opinion,  in  writing,  on  the  ques- 
tion of  law,  on  £e  construction  of  which  the  defence 
of  the  accused  materially  depended,  tending  to  preju- 
dice tbe  minds  of  the  jury  against  the  case  of  the  said 
John  Fries,  the  prisoner,  before  counsel  had  been  heard 
in  his  defence : 

2.  In  restricting  the  counsel  for  the  said  Fries  from 
reearring  to  such  Englidi  authorities  as  they  believed 
apposite,  or  fi^mi  citing  certain  statutes  of  the  United 
States,  whidi  they  deemed  illustrative  of  the  positions 
ap<m  which  they  intended  to  rest  the  defence  of  their 
etiettt: 

8.  In  debarring  the  prisoner  from  his  Constitutional 
ptMlege  of  addresdng  the  jury  (through  his  counsel) 
oa  dbs  law,  as  w^  as  on  the  fact,  which  was  to  deter- 
mine hie  guiK,  or  innocence,,  and  at  the  same  time  en- 
dfiftvoring  to  wrest  from  the  jury  their  indisputable 
riipht  to  hear  argument,  and  determine  upon  the  ques- 
tion of  law,  as  wdi  as  the  question 'of  &ct,  involved  in 
tbe  verdict  which  they  were  required  to  gpve : 

In  consequence  of  this  irregular  conduct  of  the 
said  Samuel  Chase,  as  dangerous  to  our  liberties  as 
it  is  novel  to  our  laws  and  usages,  the  said  John 
Fries  was  deprived  of  the  right,  secured  to  him  by 
tbe  ughth  article  amendatory  of  the  Constitution,  and 
was  eondemned  to  dentil  without  having  been  heard, 
by  counsel,  in  his  defence,  to  the  disgrace  of  the  charac- 
ter of  the  American  bench,  in  manifest  violation  of  law 
•ad  justiee,  and  in  open  contmnpt  of  the  rights  of 
Junes,  on  which  ultimately  rest  the  liberty  and  safety 
«f  the  American  people. 

When  the  President  took  the  opinion  of  the 
members  of  the  Court  respectively,  in  the  form 
following : 

*-Mr. ,  how  say  you;  is  the  respondent, 

Samuel  Chase,  guilty  or  not  guilty  of  a  high 
crime  or  misdemeanor,  as  charged  in  the  first  arti- 
cle of  impeachment  V* 

Those  who  pronounced  guilty,  are : 
Messrs.  Anderson,  Baldwin,  Breckenridge,  Brown, 
Cocke,  Condit,  Ellery,  Franklin,   Rowland,    Logan, 
Maday,   Moore,    Stone,  Sumter,  Worthington,  and 
Wright— 16. 

Those  who  pronounced  not  guilty,  are: 

Messrs.  Adams,  Bayard,  Bradley,  Dayton,  Chiillard, 

Giles,   HiUhouse,  Jackson,  Mitchill,  Olcott,  Pickering, 

Plumer,  Smith  of  Maryland,  Smith  of  New  York, 

Smith  of  Ohio,  Smith  of  Vermont,  Tracy,  White— 18. 

The  second  article  was  read  by  the  Secretary, 
as  follows: 


AuT.  2.  That,  prompted  by  a  similar  spirit  of  perse- 
cution and  injustice,  at  a  circuit,  court  of  the  United 
States,  held  at  Richmond,  in  the  month  of  May,  one 
thousand  eight  hundred,  for  the  district  of  Virginia, 
whereat  the  said  Samuel  Chase  presided,  and  before 
which  a  certain  James  Thompson  Callender  was  ai^ 
raigned  fbr  a  libel  on  John  Adams,  then  President  of 
the  United  States,  the  said  Samuel  Chase,  with  intent 
to  oppress  and  procure  the  conviction  of  the  said  Cal- 
lendiBr,  did  overrule  the  objection  of  John  Basset,  one 
of  the  juiy,  who  wished  to  be  excused  from  serving  on 
the  said  trial  because  he  had  made  up  his  mind  as  to 
the  publication  from  which  the  words  charged  to  be 
libellous  in  the  indictment  were  extracted ;  and  the  said 
Basset  was  accordingly  sworn  and  did  serve  on  the 
said  jury,  by  whose  verdict  the  prisoner  was  subse* 
quently  convicted. 

Those  who  pronounced  guilty  on  this  article, 
are: 

Messrs.  Anderson,  Breckenridge,  Cocke,  Condit,  El- 
lery, Giles,  Howland,  Maclay,  Moore,  and  Sumter — 10. 

Those  who  pronounced  not  guilty,  are : 

Messrs.  Adams,  Baldwin,  Bayard,  Bradley,  Brown, 
Dayton,  Franklin,  Oaillard,  HiUhouse,  Jackson,  Logan, 
Mitchill,  Olcott,  Pickering,  Plumer,  Smith  of  Mary- 
land, Smith  of  New  York,  Smith  of  Ohio,  Smith  of 
Vermont,  Stone,  Tracy,  White.  Worthington,  and 
Wright— 24. 

The  third  article  was  read  by  the  Secretary,  as 
follows:  . 

Abt.  3.  That,  with  intent  to  oi^ress  and  procure 
the  conviction  of  the  prisoner,  the  evidence  of  John 
Taylor,  a  material  witness  on  behalf  of  the  aforesaid 
Callender,  was  not  permitted  by  the  i^aid  Samuel 
Chase  to  be  given  in,  on  pretence  that  the  said  witness 
could  not  prove  the  truth  of  the  whole  of  one  of  the 
charges  contained  in  the  indictment,  although  the  said 
charge  embraced  more  than  one  feet. 

Those  who  pronounced  guilty  on  this  article, 
are: 

Messrs.  Anderson,  Baldwin,  Breckenridge,  Brown, 
Cocke,  Condit,  Ellery,  Franklin,  Gfles,  Howland,  Jack- 
son, Logan,  Maclay,  Moore,  Smith  of  Maryland,  Sum- 
ter, Worthington,  and  Wright — 18. 

Those  who  pronounced  not  guilty,  are : 

Messrs.  Adams,  Bayard,  Bradley,  Dayton,  Gaillard, 
HiUhouse,  MitchiU,  Olcott,  Pickering,  Plumer,  Smith  of 
New  York,  Smith,  of  Ohio,  Smith  of  Vermont,  Stone, 
Tracy,  and  White— 16. 

The  fourth  article  was  read  by  the  Secretary, 
as  follows : 

Abt.  4.  That  the  conduct  of  the  said  Samuel  Chase 
was  marked,  during  the  whole  course  of  the  said  trial, 
by  manifest  injustice,  partiality,  and  intemperance; 
viz: 

1.  In  compelling  the  prisoner's  counsel  to  reduce  to 
writing,  and  submit  to  tne  inspection  of  the  court,  for 
their  admission  or  rejection,  all  questions  which  the 
said  counsel  meant  to  propound  to  the  above  named 
John  Taylor,  the  witness: 

3.  In  refrising  to  postpone  the  trial,  although  an 
affidavit  was  regularly  filed,  stating  the  absence  of  ma- 
terial witnesses  on  behalf  of  the  accused ;  and  aldiough 
it  was  maniftst,  that,  with  the  utmost  diligence,  t^  at- 
tendance of  such  witnesses  could  not  have  been  peo- 
cA^al  that  term: 
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3.  In  the  use  of  unusual,  rode,  and  contemptuous  ex- 
pressions towards  the  prisoner's  counsel ;  and  in  false- 
ly insinuating  that  they  wished  to  excite  the  public 
fears  and  indignation,  and  to  produce  that  insubordi- 
nation to  law  to  which  the  conduct  of  the  judge  did, 
mt  the  same  time,  manifestly  tend  : 

4.  In  repeated  and  vexatious  interruptions  of  the  said 
counsel,  on  the  part  of  the  said  judge,  which  at  length 
induced  them  to  abandon  their  cause  and  their  client, 
Vfho  was  thereupon  convicted  and  condemned  to  fine 
and  imprisonment : 

6.  In  an  indecent  solicitude  manifested  by  the  said 
Samuel  Chase  for  the  conviction  of  the  accused,  unbe- 
coming even  a  public  prosecutor,  but  highly  disgrace- 
Ail  to  the  character  of  m  judge,  as  it  was  subversive  of 
justice. 

Those  who  pronounced  guilty  on  this  article, 
are: 

Messrs.  Anderson,  Breckenridge,  Brown,  Cocke, 
Condit,  Ellery,  Franklin,  Giles,  Howland,  Jackson, 
Logan,  Maclay,  Moore,  Smith  of  Maryland,  Stone, 
Sumter,  Worthington,  and  Wright — 18. 

Those  who  pronounced  not  guilty,  are: 

Messrs.  Adams,  Baldwin,  Bayard,  Bradley,  Dayton, 
Qaillard,  Hillhouse,  Mitehill,  Olcott,  Pickering,  Plumer, 
Smith  of  New  York,  Smith  of  Ohio,  Smith  of  Ver- 
mont, Tracy,  and  White — 16. 

The  fifth  article  was  read  by  the  Secretary,  as 
follows : 

Art.  5.  And  whereas  it  is  provided  by  the  act  of 
Congress,  passed  on  the  24th  day  of  September,  1789, 
entitled  **  An  act  to  establish  the  judicial  courte  of  the 
United  SUtos,''  that  for  any  crime  or  ofience  against  the 
United  States,  the  ofiender  may  be  arrested,  impris- 
oned, or  bailed,  agreeably  to  the  usual  mode  of  process 
in  the  SUte  where  such  ofiender  may  be  found :  and 
whereas  it  is  provided  by  the  laws  of  Virginia,  that 
upon  presentment  by  any  grand  jury  of  an  ofience 
not  capital,  the  court  shall  order  the  clerk  to  issue  a 
•nmmons  against  the  person  or  persons  ofiending,  to 
appear  and  answer  such  presentment  at  the  next  court ; 
yet  the  said  Samuel  Chase  did,  at  the  court  aforesaid, 
award  a  capias  against  the  body  of  the  said  James 
Thompson  Callender,  indicted  for  an  ofience  not  capi- 
tal, whereupon  the  said  Callender  was  arrested  and 
committed  to  close  custody,  contrary  to  law  in  that  case 
made  and  provided. 

All  the  members  pronounced  not  guilty  on  this 
article,  viz : 

MeMTB.  Adams,  Anderson,  Baldwin,  Bayard,  Brad- 
ley, Breckenridge,  Brown,  Cocke,  Condit,  Dayton,  £1- 
leiy,  Franklin,  Oafllard>  Giles,  Hillhouse,  Howland, 
Jackson,  Logan,  Maclay,  Mitehill,  Moore,  Okott,  Pick- 
ering, Plumer,  Smith  of  Maryland,  Smith  of  New  York, 
Smith  of  Ohio,  Smith  of  Vermont,  Stone,  Sumter, 
Tracy,  White,  Worthington,  and  Wright— 34. 

The  sixth  article  was  read  by  the  Secretary,  as 
follows : 

Abt.  6.  And  whereas  it  is  provided  by  the  34th  sec- 
tion of  the  aforesaid  act,  entitled  "  An  act  to  establish 
the  Judicial  Courts  of  the  United  Sutes,''  that  the 
laws  of  the  several  Sutes,  except  where  the  Constitu- 
tion, treaties,  or  statutes  of  the  United  States,  shall 
otherwise  require  or  provide,  shall  be  regarded  as  the 
niles  of  decision  in  triab  at  common  law,  in  the  courts 
of  ^  United  States,  in  cases  where  they  apply ;  and 
whereas  by  the  laws  of  Virginia  it  is  provided,  that  in 
CMes  not  capital,  the  oflfender  shall  noi  be  lieid  to\a« 


swer  any  presentment  of  a  grand  jury  until  the  court 
next  succeeding  that  during  which  such  presentment 
shall  have  been  made,  yet  the  said  Samuel  Chase,  with 
intent  to  oppress  and  procure  the  conviction  of  the  said 
James  Thompson  Callender,  did,  at  the  court  aforesaid,  ^ 
rule  and  adjudge  the  said  Callender  to  trial  during  the 
term  at  which  he,  the  said  Callender,  was  presented 
and  indicted,  contrary  to  law  in  that  case  made  and 
provided.  i 

Those  who  pronounced  guilty  on  this  articlei 
are: 

Messrs.  Breckenridge,  Cocke,  Howland,  and  Ma- 
clay— 4. 

Those  who  pronounced  not  guilty,  are : 

Messrs.  Adams,  Anderson,  Baldwin,  Bayard,  Brad- 
ley, Brown,  Condit,  Dayton,  Ellery,  Franklin,  Gailiard, 
Giles,  Hillhouse,  Jackson,  Logan,  Mitehill,  Moore,  Ol- 
cott, Pickering,  Plumer,  Smith  of  Maryland,  Smith  of 
New  York,  Smith  of  Ohio,  Smith  of  Vermont,  Stone, 
Sumter,  Tracy,  White,  Worthington,  and  Wright— 30. 

The  seventh  article  was  read  by  the  Secretary, 
as  follows : 

Abt.  7.  That  at  a  circuit  court  of  the  United  States, 
for  the  district  of  Delaware,  held  at  Newcastle,  in  the 
month  of  June,  one  thousand  eight  hundred,  whereat 
the  said  Samuel  Chase  presided — the  sud  Samuel 
Chase,  disregarding  the  duties  of  his  office,  did  descend 
from  the  dignity  of  a  judge  and  stoop  to  &e  level  of 
an  informer,  by  refusing  to  discharge  the  grand  jury, 
although  entreated  by  several  of  the  said  jury  so  to  do ; 
and  after  the  said  grand  jury  had  regulariy  declared, 
through  their  foreman,  that  they  had  found  no  bills  of 
indictment,  nor  had  any  presentmente  to  make,  by  ob- 
serving to  the  said  grand  juiy,  that  he,  Uie  said  S«n- 
uel  Chase,  understood  **  that  a  highly  seditious  temper 
had  manifested  itself  in  the  State  of  Delaware,  amoiig 
a  certain  class  of  people,  particularly  in  Newcastle 
county,  and  more  especially  in  the  town  of  Wilming- 
ton, where  lived  a  most  seditious  printer,  unrestrained 
by  any  principle  of  virtue,  and  regardless  of  social  or- 
der— that  the  name  of  this  printer  was" — but  cheddng 
himself,  as  if  sensible  of  the  indecorum  which  he  was 
committing,  added,  '<that  it  might  be  assuming  too 
much  to  mention  the  name  of  this  person,  but  it  be- 
comes your  duty,  gentlemen,  to  inquire  diligently  into 
this  matter,"  and  that  with  intention  to  procme  the 
prosecution  of  the  printer  in  question,  the  said  Samnfti 
Chase  did,  moreover,  authoritatively  enjoin  on  the  Dis- 
trict Attorney  of  the  United  States  the  necessitj  of 
procuring  a  file  of  the  papers  to  which  he  alluded,  (and 
which  were  understood  to  be  those  published  under 
the  title  of  <'  Mirror  of  the  Times  and  (ieneral  Adver- 
tiser,") and  by  a  strict  examination  ol'them  to  find  sMne 
passage  which  might  furnish  the  ground-work  of  a 
prosecution  against  the  printer  of  the  said  paper; 
thereby  degrading  his  high  judicial  functions,  and  tend- 
ing to  impair  the  public  confidence  in,  and  regpect  Ibr, 
the  tribunals  of  justice,  so  essential  to  the  general 
welfare. 

Those  who  pronounced  guilty  on  this  article, 
are: 

Messrs.  Breckenridge,  Coc^e,  Franklin,  Howland, 
Jackson,  Maclay,  Smith  of  Maryland,  Stone,  Sumter, 
and  Wright— 10. 

Those  who  pronounced  not  guilty,  are : 

Messrs.  Adams,  Anderson,  Baldwin,  Bi»yard,  Brad- 
ley, Brown,  Condit,  Dayton,  EUety,  GaiUard,  Oilaf» 
Hillhouse,  Logan,  Mitehill,  Moore,  Okott,  Fk^mnu 
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Plamer,  Smith  of  New  York,  Smith  of  Ohio,  Smith  of 
Vermont,  Tracy,  White,  and  Worthington— 24. 

The  eighth  article  was  read  by  the  Secretary, 
as  follows: 

Akt.  8.  And  whereas  mntaal  respect  and  confidence 
between  the  Goremment  of  the  United  States  and 
those  of  the  indiridual  States,  and  between  the  people 
and  those  GoTemments,  respectiyely,  are  highly  con- 
dadve  to  that  public  harmony,  without  which  there 
can  be  no  public  happiness,  yet  the  said  Samuel  Chase, 
disregarding  the  duties  and  dignity  of  his  judicial 
character,  did,  at  a  circuit  court,  for  the  diiirict  of 
Maryland,  held  at  Baltimore,  in  the  month  of  May, 
one  thousand  eight  hundred  and  three,  pervert  lua 
official  right  and  duty  to  address  the  grand  jury  then 
and  there  assembled,  on  the  matters  coming  within  the 
province  of  the  said  jury,  for  the  purpose  of  delivering 
to  the  said  g^rand  jury  an  intemperate  and  inflammatory 
political  harangue,  with  intent  to  excite  the  fears  and 
resentment  of  the  said  grand  jury,  and  of  the  good 
people  of  Maryland,  against  their  State  government  and 
constitution — a  conduct  highly  censurable  in  any,  but 
peculiarly  indecent  and  unbecoming  in  a  judge  of  the 
Supreme  Court  of  the  United  States ;  and,  moreover, 
that  the  said  Samuel  Chase,  then  and  there,  under 
pretence  of  exercising  his  judicial  right  to  address  the 
•aid  grand  jury,  as  albresaid,  did,  in  a  manner  highly 
unwarrantable,  endeavor  to  excite  the  odium  of  the 
said  grand  jury,  and  of  the  good  people  of  Maryland, 
against  the  Government  of  the  United  States,  by  de- 
livering opinions,  which,  even  if  the  judicial  authority 
were  competent  to  their  expression,  on  a  suitable  occa- 
sion and  in  a  proper  manner,  were  at  that  time,  and 
as  delivered  by  him,  highly  indecent,  extra  judicial,  and 
tending  to  prostrate  the  high  judicial  character  with 
which  he  was  invested,  to  the  low  purpose  of  an  elec- 
tioneering partisan. 

Those  who  pronounced  guilty  on  this  article,  are: 
Messrs.  Anderson,  Baldwin,  Breckenridge,  Brown, 
Cocke,  Condit,  Ellery,  Franklin,  GOes,  Rowland,  Jack- 
son, Logan,  Maclay,  Moore,  Smith  of  Maryland,  Stone, 
Sumter,  Worthington,  and  Wright — 19. 

Those  who  pronounced  not  guilty,  are : 
Messrs.  Adams,  Btyard,  Bradley,  Dayton,  €raillard, 
Hillhouse,  Mitchill,  Olcott,  Pickering,  Plnmer,  Smith 
of  New  York,  Smith  of  Ohio,  Smith  of  Vermont,  Tracy, 
and  White— 16. 

The  President  rose  and  said,  on  the  first  arti- 
ele,  sixteen  geutlemen  have  pronouDced  guilty, 
and  eighteen  not  guilty ;  on  the  second  article, 
ten  have  said  guilty,  and  twenty-four  not  guilty ; 
on  the  third  article,  eighteen  have  said  guilty,  and 
sixteen  pot  guilty ;  on  the  fourth  article,  eighteen 
have  said  guilty,  and  sixteen  not  guilty ;  on  the 
fifth  article,  there  is  an  unanimous  vote  of  not 
guilty ;  on  the  sixth  article,  four  have  said  guilty, 
and  thirty  not  guilty;  on  the  seventh  article,  ten 
have  said  gruilty,  ana  twenty-four  not  guilty ;  and 
OB  the  eighth  article,  nineteen  have  said  guilty, 
and  fifteen  not  guilty. 

Hence,  it  appears  that  there  is  not  a  Constitu- 
tionai  niajority  of  votes  finding  Samuel  Chase, 
Esq.,  guilty,  on  any  one  article.  It,  therefore,  be- 
comes my  duty  to  declare  that  Samuel  Chase, 
Ssq.,  stands  acquitted  of  all  the  articles  exhibited 
by  the  House  of  Representatives  against  him. 

Wiiereopon,  the  Court  adjourned  without  day. 


APPENDIX 

TO 

THE   TRIAL  OP  JUDGE   CHASE. 

Charge  of  Judge  Chase,  being  exhibit  number 
three,  referred  to  in  his  answer. 

Gentlemen  of  the  Jury :  John  Fries,  the  pris- 
oner at  the  bar,  stands  indicted  for  the  crime  of 
treason,  of  levying  war  against  the  United  States, 
contrary  to  the  Constitution. 

By  the  Constitution  of  the  United  States,  arti- 
cle three,  section  three,  it  is  declared :  "  That  trea- 
'  son  against  the  United  States  shall  consist  only 
^  in  levying  war  against  them,  or  in  adhering  to 
'  their  enemies,  giving  them  aid  and  comfort." 

By  the  same  section,  it  is  further  declared: 
^'  That  no  person  shall  be  convicted  of  treason, 
''unless  on  the  testimony  of  two  witnesses  to  the 
*  same  overt  act,  or  on  confession  In  open  court ;" 
and  that  "  The  Congress  shall  have  power  to  de- 
clare the  punishment  of  treason." 

Too  much  praise  cannot  be  given  to  this  Con- 
stitutional definition  of  treason,  and  the  requiring 
such  full  proof  for  conviction  ;  and  declaring  that 
no  attainder  of  treason  shall  work  corruption  of 
blood  or  forfeiture,  except  during  the  life  of  the 
person  attainted. 

This  Constitutional  definition  of  treason  is  a 
definition  of  law.  Every  proposition  in  any 
statute  (whether  more  or  less  distinct,  whether 
easy  or  difficult  to  comprehend)  is  always  a  ques- 
tion of  law.  What  is  the  true  meaning  or  true 
import  of  any  statute,  and  whether  the  case  stated 
comes  within  it,  is  a  question  of  law  and  not  of 
fact.  The  question  in  an  indictment  for  levying 
war  against  (or  adhering  to  the  enemies  of)  the 
United  States,  is  "whether  the  facts  stated  do  or 
do  not  amount  to  the  levying  of  war"  within  the 
contemplation  and  construction  of  the  Constitu- 
tion. 

It  is  the  duty  of  the  court  in  this  case,  and  in 
all  criminal  cases^  to  state  to  the  jury  their  opin- 
ion of  the  law  arising  on  the  facts  ^  but  the  jury 
are  to  decide  on  the  present  and  in  all  criminal 
cases,  both  the  law  and  the  facts,  on  their  consid- 
eration of  the  whole  case. 

It  is  the  opinion  of  the  court  that  any  insurrec- 
tion or  rising  of  any  body  of  people,  within  the 
United  States,  to  attain  or  effect,  by  force  or  vio- 
lence, any  object  of  a  great  public  nature  or  of 
{mblic  and  general  (or  national)  concern^  is  a 
evying  war  against  the  United  States,  withm  the 
contemplation  and  construction  of  the  Constitu- 
tion. 

On  this  general  position  the  court  are  of  opin- 
ion, that  any  such  insurrection  or  rising  to  resist, 
or  to  prevent  by  force  or  violence,  the  execution 
of  anv  statute  of  the  United  States,  for  levying 
or  collectinfi^  taxes,  duties,  imposts,  or  excises;  or 
for  calling  forth  tne  militia  to  execute  the  laws 
of  the  Union,  or  for  any  other  object  of  a  general 
nature  or  national  concern,  under  any  pretence,  as 
that  the  statute  was  unjust,  burdensome,  oppress- 
ive, or  unconstitutional,  is  a  levying  war  against 
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the  United  States,  within  the  contemplation  and 
construction  of  the  Constitution. 

The  reason  for  this  opinion  is,  that  an  insurrec- 
tion to  resist  or  prevent  by  force  the  execution  of 
any  statute  of  the  United  States,  has  a  direct  ten- 
dency to  dissolve  all  the  bonds  of  society ;  to  de- 
stroy all  order  and  all  laws ;  and  also  all  security 
for  the  lives,  liberties,  and  property  of  the  citizens 
of  the  United  States. 

The  court  are  of  opinion  that  military  weapons 
(as  guns  and  swords  mentioned  in  the  indictment) 
are  not  necessary  to  make  such  insurrection  or 
risinff  amount  to  levying  war ;  because  numbers 
supply  the  want  of  military  weapons ;  and  other 
instruments  may  effect  tne  intended  mischief. 
The  legal  guilt  of  levying  war  may  be  incurred 
without  the  use  of  military  weapons  or  military 
Array. 

The  court  are  of  opinion  that  the  assembling 
bodies  of  men,  armed  and  arrayed  in  a  warlike 
manner  for  purposes  only  of  a  private  nature,  is 
not  treason;  although  the  judges  or  other  peace 
officers  should  be  insulted  or  resisted,  or  even  great 
outrages  committed  to  the  persons  or  property  of 
our  citizens. 

The  true  criterion  to  determine  whether  acts 
committed  are  treason,  or  a  less  offence  (as  a  riot) 
is  the  quo  animo  or  the  intention  with  which  the 
people  did  assemble.  When  the  intention  is  uni- 
versal or  general,  to  effect  some  object  of  a  gen- 
eral public  nature,  it  will  be  treason,  and  cannot 
be  considered,  construed,  or  reduced  to  a  riot.  The 
commission  of  any  number  of  felonies,  riots,  or 
other  misdemeanors,  cannot  alter  their  nature  so 
as  to  make  them  amount  to  treason ;  and,  on  the 
other  hand,  if  the  intention  and  acts  combined 
^amount  to  treason^hey  cannot  be  sunk  down  to 
a  felony  or  riot.  The  intention  with  which  any 
acts  (as  felonies,  the  destruction  of  property,  or 
the  likel  are  done,  will  show  to  what  class  of 
crimes  the  case  belongs. 

The  court  are  of  opinion  that  if  a  body  of  peo- 
/ple  conspire  and  meditate  an  insurrection  to  resist 
or  oppose  the  execution  of  any  statute  of  the  Uni- 
ted States  by  force,  that  they  are  only  ffuilty  of  a 
high  misdemeanor,  but  if  tney  proceed  to  carry 
such  intention  into  execution  by  force,  that  they 
are  guilty  of  the  treason  of  levymg  war;  and  the 
quantum  of  the  force  employed  neither  lessens 
nor  increases  the  crime,  whether  by  one  hundred 
or  one  thousand  persons,  is  wholly  immaterial. 

The  court  are  of. opinion  that  a  combination  or 
conspiracy  to  levy  war  against  the  Unhed  States 
is  not  treason,  unless  combined  with  an  attempt 
to  carry  such  combination  or  conspiracy  into  ex- 
ecution ;  some  actual  force  or  violence  must  be 
used  in  pursuance  of  such  design  to  levy  war;  but 
that  it  is  altogether  immaterial  whether  the  force 
used  is  sufficient  to  effectuate  the  object;  any 
force  connected  with  the  intention  will  constitute 
the  crime  of  levying  war. 

This  opinion  of  the  court  is  founded  on  the 
same  principles,  and  is,  in  substance,  the  same  as 
the  opinion  of  the  circuit  court  for  tnis  district  in 
the  trials  in  April,  1795,  of  Vigol  and  Mitchell, 


who  were  both  found  guilty  by  the  jury,  and  after- 
ward pardoned  by  the  late  President. 

At  the  circuit  court  for  the  district  (April  term, 
1799,^  on  the  trial  of  the  prisoner  at  the  bar^  Judge 
Iredell  delivered  the  same  opinion;  and  Fries  was 
convicted  by  the  jury. 

To  support  the  present  indictment  against  the 
prisoner  at  the  bar,  two  facts  must  be  proved  to 
your  satisfaction :  First.  That,  some  time  before 
the  finding  of  the  indictment  there  was  an  insur- 
rection (or  rising)  of  a  body  of  people  in  the 
county  of  Northampton,  in  this  Statc^  with  intent 
to  oppose  and  prevent,  by  means  of  indmidation 
and  violence,  the  execution  of  a  law  of  the  United 
Statesj  entitled  ''  An  act  to  provide  for  the  valu- 
ation of  lands  and  dwelling-houses,  and  the  enu- 
meration of  slaves  within  the  United  States ;"  or 
of  another  law  of  the  United  States,  entitled  ^Aq 
act  to  lay  and  collect  a  direct  tax  within  the 
United  States,"  and  that'  some  acts  of  violence 
were  committed  by  some  of  the  people  so  assem- 
bled, with  intent  to  oppose  and  prevent,  by  means 
of  intimidation  and  violence,  the  execution  of 
both  or  of  one  of  the  said  laws  of  Congress. 

In  the  consideration  of  this  fact,  you  are  to  con- 
sider and  determine  with  what  intent  the  people 
assembled  at  Bethlehem,  whether  to  effect  by  force 
a  public  or  a  private  measure. 

The  intent  with  which  the  people  assembled  at 
Bethlehem,  in  Northampton^  is  a  necessary  ingre- 
dient to  the  fact  of  assembling,  and  to  be  proved, 
like  any  other  fact,  by  the  declaration  of  those 
who  assembled,  or  by  acts  done  by  them,  when 
the  question  is,  "  What  is  the  man's  intent?"  It 
may  be  proved  by  a  number  of  connected  circum- 
stances, or  by  a  single  fact. 

If,  from  a  careful  examination  of  the  evidence, 
you  shall  be  convinced  that  the  real  object  ana 
intent  of  the  people  assembled  at  Bethlehem  was 
of  a  public  nature,  (which  it  certainly  was  if  they 
assembled  with  intent  to  prevent  the  execution  of 
both  the  above-mention^  laws  of  Congress,  or 
either  of  them,)  it  must  then  be  proved  to  your 
satisfaction  that  the  prisoner  at  the  bar  incited, 
encouraged,  promoted,  or  assisted  in  the  insurrec- 
tion or  rising  of  the  people  at  Bethlehem,  and  the 
terror  they  carried  with  them,  with  intent  to  op- 
pose and  prevent,  by  means  of  intimidation  and 
violence,  the  execution  of  both  the  above-men- 
tioned laws  of  Congr^s.  or  either  of  them ;  and 
that  some  force  was  used  by  some  of  the  people 
assembled  at  Bethlehem. 

In  the  consideration  of  this  fact^  the  court  think 
proper  to  assist  your  inquiry  by  giving  you  their 
opinion. 

In  treason  all  the  paHicipea  criffUnes  ute  prin- 
cipals; there  are  no  accessaries  to  this  crioae. 
Every  act  which  in  the  case  of  felony  would  ren- 
der a  man  an  accessary,  will  in  the  case  of  treason 
make  him  a  principal.  To  render  any  person  an 
accomplice  and  principal  in  felony,  he  mast  be 
aiding  and  abetting  at  the  fact,  or  ready  to  afford 
assistance,  if  necessary.  If  a  person  be  present 
at  a  felony  aiding  or  assisting,  he  is  a  pnncipaL 
It  is  always  material  to  consider,  whether  the 
persons  charged  are  of  the  same  jNtfty,  upon  the 
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same  pursuit,  aad  under  the  expectation  of  mutual 
defence  and  support.  All  persons  present,  aiding, 
assisting,  or  abettingany  treasonable  act,  are  prin- 
cipals. All  persons  who  are  present,  and  counte- 
nancing, and  are  ready  to  afiford  assistance,  if 
necessary,  to  those  who  actually  commit  any 
treasonable  act,  are  also  principals.  If  a  number 
of  persons  assemble  and  set  upon  a  common  de- 
sign, as  to  resist  and  present  by  force  the  execu- 
tion of  any  law,  and  some  of  them  commit  acts 
of  violence  and  force,  with  intent  to  oppose  the 
execution  of  anv  law,  and  others  are  present  to 
aid  and  assist,  if  necessary,  they  are  all  principals. 
If  any  man  joins  and  acts  with  an  assembly  of 
people,  his  intent  is  always  to  be  considered  and 
adjudged  to  be  the  same  as  theirs;  and  the  law 
in  the  case  judgeth  of  the  intent  by  the  fact.  If  a 
number  of  persons  combine  or  conspire  to  effect  a 
certain  purpose,  as  to  oppose  by  force  the  execu- 
tion of  a  law,  any  act  of  violence  done  by  any  one 
of  them,  in  pursuance  of  such  combination,  and 
with  intent  to  effect  such  object,  is,  in  considera- 
tion of  law,  the  act  of  all  who  are  present  v^hen 
such  act  of  violence  is  committed.  If  persons 
collect  together  to  act  for  one  and  the  same  com- 
mon end,  any  act  done  by  any  one  of  them,  with 
intent  to  effectuate  such  common  end,  is  a  fact  that 
may  be  given  in  evidence  against  all  of  them; 
the  act  of  each  is  evidence  against  all  concerned. 

I  shall  not  detain  you  at  this  late  hour  to  reca- 
pitulate the  facts ;  you  have  taken  notes,  and  they 
nave  been  stated  with  accuracy  and  great  candor 
by  Mr.  Attorney. 

I  will  only  remark,  that  all  the  evidence  rela- 
tive to  transactions  before  the  assembling  of  the 
armed  force  at  Bethlehem,  are  only  to  satisfy  you 
of  the  intent  with  which  the  body  of  the  people 
assembled  there.  If  either  of  three  overt  acts  (or 
open  deeds)  stated  in  the  indictment,  are  proved 
to  your  satisfaction,  the  court  are  of  opinion  that 
is  sufficient  to  maintain  the  indictment,  for  the 
court  are  of  opinion  that  every  overt  act  is  trea- 
sonable. 

As  to  accomplices,  they  are  legal  witnesses,  and 
entitled  to  credit,  unless  destroyed  by  testimony 
in  court. 

If,  upon  consideration  of  the  whole  matter,  (law 
as  well  asjact,)  you  are  not  fully  satisfied  without 
any  doubt  that  the  prisoner  is  guilty  of  the  treason 
charged  in  the  indictment,  you  will  find  him  not 
guilty  ;  but  if,  upon  the  consideration  of  the  whole 
matter,  (law  as  well  as  fact,)  you  are  convinced 
that  the  prisoner  is  guilty  of  the  treason  charged 
in  the  indictment,  you  will  find  him  guilty. 


Exhibit  number  eight  referred  to  in  Judge  Chasers 
answer. 

Copy  of  the  cdnclusion  of  a  charge  delivered  and 
read  from  the  original  manuscript,  at  a  circuit 
court  of  the  United  States,  holden  in  the  city 
of  Baltimore,  on  Monday  the  second  day  of 
May,  1803,  by  Samuel  Chase,  one  of  the  judges 
of  the  Supreme  Court  of  the  United  States. 
Before  you  retire,  gentlemen,  to  your  chamber 

to  consider  such  matters  as  may  be  brought  be- 
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fore  you,  I  will  take  the  liberty  to  make  a  few  ob- 
servations, which  I  hope  you  will  receive  as  flow- 
ing only  from  my  regard  to  the  welfare  and  pros- 
perity of  our  common  country. 

It  IS  essentially  necessary  at  all  times,  but  more 
particularly  at  the  present,  that  the  public  mind 
should  be  truly  informed ;  and  that  our  citizens 
should  entertain  correct  principles  of  government, 
and  fixed  ideas  of  their  social  rights.  It  is  a  very 
easy  task  to  deceive  or  mislead  the  great  body  of 
the  people  by  propagating  plausible,  but  false  doc- 
trines, tor  the  bulk  of  mankind  are  governed  bf 
their  passions  and  not  by  reason. 

Falsehood  can  be  more  readily  disseminated 
than  truth,  and  the  latter  is  heard  with  reluctance . 
if  repugnant  to  popular  prejudice.  'From  the  year 
1776, 1  have  been  a  decided  and  avowed  advocate 
for  a  representative  or  republican  form  of  go¥- 
ernment,  as  since  established  by  our  State  and 
national  Constitutions.  It  is  my  sincere  wish 
that  freemen  should  be  governed  by  their  repre- 
sentatives, fairly  and  freely  elected  by  that  class 
of  citizens  described  in  our  bill  of  rights,  ^'  who 
have  property  in,  a  common  interest  with,  and  an 
attachment  to,  the  community." 

The  purposes  of  civil  society  are  best  answered 
by  those  governments  where  the  public  safety, 
happiness,  and  prosperity,  are  best  formed,  what- 
ever may  be  the  constitution  and  form  of  ^overa- 
ment ;  but  the  history  of  mankind  (in  ancient  and 
modern  times)  informs  us  ^*  that  a  monarchy  may 
be  free,  and  that  a  republic  may  be  a  tyranny.'' 
The  true  test  of  liberty  is  in  the  practical  enjoy- 
ment of  protection  to  the  person  and  the  property 
of  the  citizen,  from  all  injury.  Where  the  same 
laws  govern  the  whole  society  without  any  dis- 
tinction, and  there  is  no  power  to  dispense  with 
the  execution  of  the  laws ;  where  justice  is  im* 
partially  and  speedily  administered,  and  the  poor- 
est man  in  the  community  may  obtain  redress 
against  the  most  wealthy  and  powerful,  and  riches 
afford  no  protection  to  violence ;  and  where  the 
person  and  property  of  every  man  are  secure  from 
insult  and  injury ;  in  that  country  the  people  are 
free.  This  is  our  present  situation.  Where  law- 
is  uncertain,  partial,  or  arbitrary ;  where  justice 
is  not  impartially  administered  to  all;  where 
property  is  insecure,  and  the  person  is  liable  to  in- 
sult and  violence  without  redress  by  law,  the 
people  are  not  free^  whatever  may  be  their  form 
of  government.  To  this  situation  I  greatly  fear 
we  are  fast  approaching ! 

You  know,  gentlemen,  that  our  State  and  na- 
tional institutions  were  framed  to  secure  to  every 
member  of  the  society  equal  liberty  and  equal 
rights ;  but  the  late  alteration  of  the  Federal  Ju- 
diciary by  the  abolition  of  the  office  of  the  sixteen 
circuit  judges,  and  the  recent  change  in  our  State 
constitution  by  the  establishing  of  universal  suf- 
frage, and  the  further  alteration  that  is  contem- 
plated in  our  State  judiciary  (if  adopted)  will,  in 
my  judgment,  take  away  all  security  for  property 
and  personal  liberty.  The  independence  of  the 
national  Judiciary  is  already  shaken  to  its  founda- 
tion, and  the  virtue  of  the  people  alone  can  re- 
store it.    The  independence  of  the  judges  of  this 
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State  will  be  entirely  destroyed,  if  the  bill  for  the 
abolition  of  the  two  supreme  courts  should  be 
ratified  bjr  the  next  General  Assembly.  The 
change  or  the  State  constitution^  by  allowing  uni- 
versed  suffrage,  will,  in  mjr  opinion,  certainly  and 
rapidly  destroy  all  protection  to  property,  and  all 
security  to  personal  liberty;  and  our  republican 
constitution  will  sink  into  a  mobocracy,  the  worst 
of  all  possible  governments. 

I  can  only  lament  that  the  main  pillar  of  our 
fitate  constitution  has  already  been  thrown  down 
hj  the  establishment  of  universal  suffrage.  By 
this,  shock  alone  the  whole  building  totters  to  its 
base,  and  will  crumble  into  ruins  before  many 
years  elapse,  unless  it  be  restored  to  its  original 
state.  If  the  independency  of  vour  State  ludges 
which  your  bill  of  rights  wisely  declares  "  to  be 
essential  to  the  impartial  administration  of  justice, 
and  the  great  security  to  the  rights  and  liberties 
of  the  people,"  shall  be  taken  away  by  the  ratifi- 
cation of  the  bill  passed  for  that  purpose,  it  will 
precipitate  the  destruction  of  your  whole  State 
constitution,  and  there  will  be  nothing  left  in  it 
worthy  the  care  or  support  of  freemen. 

I  cannot  but  remember  the  great  and  patriotic 
characters  by  whom  your  State  constitution  was 
fVamed.  I  cannot  but  recollect  that  attempts  were 
^hen  made  in  favor  of  universal  suffrage,  and  to 
tender  the  judges  dependent  upon  the  Liegisla- 
ture.  You  may  believe  that  the  gentlemen  who 
framed  your  constitution,  possessed  the  full  con- 
fidence of  the  people  of  Maryland,  and  that  they 
were  esteemed  for  their  talents  and  patriotism, 
and  for  their  public  and  private  virtues.  You 
must  have  heard  that  many  of  them  held  the 
highest  civil  and  military  stations,  and  that  they, 
at  every  risk  and  danger,  assisted  to  obtain  and 
establish  your  independence.  Their  names  are 
enrolled  on  the  Journals  of  the  first  Congress,  and 
'may  be  seen  in  the  proceedings  of  the  Convention 
that  framed  our  form  of  Gk)vernment.  With  great 
concern  I  observe  that  the  sons  of  some  of  these 
characters  have  united  to  pull  down  the  beautiful 
Ikbric  of  wisdom  and  republicanism  that  their 
fathers  erected ! 

The  declarations  respecting  the  natural  rights 
of  man,  which  originated  from  the  claim  of  the 
Briti9h  Parliament  to  make  laws  to  bind  America 
in  all  cases  whatsoever;  the  publications  since 
that  period,  of  visionary  and  theoretical  writers, 
asserting  that  men  in  a  state  of  society  are  enti- 
tled to  exercise  rights  which  they  possessed  in  a 
state  of  nature ;  and  the  modern  doctrines  by  our 
late  reformers,  that  all  men  in  a  state  of  society 
are  entitled  to  enjoy  equal  liberty  and  equal  rights, 
have  brought  this  mi^^hty  mischief  upon  us ;  and 
I  fear  that  it  will  rapidly  progress,  until  peace  and 
order,  freedom  and  property,  shall  be  destroyed. 
Our  people  are  taught  as  a  political  creed,  that 
men  living  under  an  established  Government,  are, 


nevertheless,  entitled  to  exercise  certain  rights 
which  they  possessed  in  a  state  of  nature ;  and. 
also,  that  every  member  of  this  Government  is 
entitled  to  enjoy  an  equality  of  liberty  and  rights. 
I  have  long  since  subscribed  to  the  opinion,  that 
there  could  be  no  rights  of  man  in  a  state  of  na- 
ture previous  to  the  institution  of  society ;  and 
that  liberty,  properly  !       " " 


j  could  not  exist  in 
a  state  of  nature.  I'do'not  believe  that  any  num- 
ber of  men  ever  existed  together  in  a  state  of  na- 
ture without  some  head,  leader,  or  chief,  whose 
advice  they  followed,  and  whose  precepts  they 
obeyed.    I  really  consider  a  state  of  nature  as  a 
creature  of  the  imagination  onfy,  although  great 
names  ^ve  a  sanction  to  a  contrary  opinion.  The 
great  object  for  which  men  establish  any  form 
of  government,  is  to  obtain  security  to  their  per- 
sons and  property  from  violence ;  aestroy  the  se- 
curity to  either,  and  you  tear  up  society  by  the 
roots.    It  appears  to  me  that  tne  institution  of 
government  is  really  no  sacrifice  made,  as  some 
writers  contend,  to  natural  liberty,  for  I  think 
that  previous  to  the  formation  of  some  species  of 
government,  a  state  of  liberty  could  not  exist.    It 
seems  to  me  that  personal  liberty  and  rights  can 
only  be  acquired  by  becoming  a  member  of  a  com- 
munity, which  gives  the  protection  of  the  whole 
to  every  individual.    Without  this  protection  it 
would,  in  my  opinion,  be  impracticable  to  enjoy 
personal  liberty  or  rights.    From  hence  I  con- 
clude that  liberty  and  rights  (and  also  property) 
must  spring  out  of  civil  society,  and  must  be  for- 
ever subject  to  the  modification  of  particular  gov- 
ernments.   I  hold  the  position  clear  and  safe,  that 
all  the  rights  of  man  can  be  derived  only  from  the 
conventions  of  society,  and  may  with  propriety  he 
called  social  rights.    I  cheerfully  subscribe  to  the 
doctrine  of  equal  liberty  and  equal  rights,  if  prop- 
erly explained.    I  understand  by  equality  at  lib- 
erty and  rights  only  this,  that  every  citizen,  with- 
out respect  to  property  or  station,  should  enjoy  an 
equal  share  of  civil  liberty,  an  equal  protection 
from  the  laws,  and  an  e^ual  security  for  his  per- 
son and  property.    Any  other  interpretation  of 
these  terms  is,  in  my  judgment,  destructive  of  all 
government  and  all  laws.    If  I  am  substantialiy 
correct  in  these  sentiments,  it  is  unnecessary  to 
make  any  application  of  them,  and  I  will  only 
ask  two  questions.    Will  justice  be  impartially 
administered  by  judges  dependent  t)n  the  Legisla- 
ture for  their  continuance  in  ofllce,  and  also  for 
their  support  ?    Will  liberty  or  property  be  pro- 
tected or  secured,  by  laws  made  by  representatives 
chosen  by  electors^  who  have  no  property  in,  a 
common  mterest  with,  or  attachment  to  the  com- 
munity ? 

True  copy : 

THOMAS  CHASE. 
January  31, 1805. 
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WASHINGTON,  MONDAY,  NOVEMBER  5,  1804. 


Monday,  Norember  5, 1804. 

This  being  the  day  tppointed  by  law  for  the 
meeting  of  the  present  Session,  the  following 
members  of  the  House  of  Representatires  appear- 
ed and  took  their  seats,  to  wit : 

Fmm  New  Hampshire — Silas  Betton,  Cliflon  Clag- 
g^tt,  David  Hough,  and  Samuel  Tennej. 

From  MassaehusetU — Jacob  Crowninshield,  Tho- 
mas Dwight,  Nahum  Mitchell,  Ebenezer  Seaver,  Wil- 
liaca  Stedman,  Joseph  B.  Yamum,  and  Lemuel  Wil- 


From  Bhode  bland — Nehemiah  Knight  and  Joseph 
8t«nton. 

From  ConneeHeat — ^John  Davenport  and  John  Cot- 
ton Smith. 

F'rom  Fb-mon/— William  Chamberlin,  Martin  Chit* 
tMidon,  James  Elliot,  and  Gideon  (Nin. 

Fr&m  New  York — Gaylord  Griswold,  Josiah  Has- 
broack,  Henry  W.  Livingston,  Andrew  McCord,  Sam- 
uel Li.  MitchiU,  Beriah  Palmer,  Erastus  Root,  Thomas 
Saaunons,  David  Thomas,  Philip  Van  Cortlandt,  Kil- 
Uan  K.  Van  Rensselaer,  and  Daniel  C.  Yerplanck. 

From  New  Jersey — ^Adam  Boyd,  Ebeneier  Elmer, 
Janes  Sloan,  and  Meniy  Southard. 

F^rom  Fenneyhxmia — Isaac  Anderson,  David  Bard, 
Joseph  Clay,  Frederick  Conrad,  William  Findley,  Jo- 
meptk  Heister,  Michael  Leib,  John  Rea,  Jacob  Richards, 
John  Smllie,  John  Stewart,  and  John  Whitehill. 

From  Maryland — John  Archer,  William  McCreery, 
Nicliolas  R.  Moore,  and  Thomas  Plater. 

From  Vtrginia — ^Thomas  Claiborne,  John  Dawson, 
John  W.  Eppes,  Thomas  Griffin,  David  Holmes,  John 
6.  Jackson,  Joseph  Lewis,  jr.,  Anthony  New,  Thomas 
Neiwton,  jr.,  Jolm  Randolph,  Thomas  M.  Randolph, 
J<^in  Smith,  James  Stephenson,  and  Philip  R.  Thomp- 
son. 

From  Kenittcky — C^orge  Michael  Bedinger,  Jolm 
Boyle,  and  Thomas  Sandford. 

From  North  Carolina — Willis  Alston,  jr.,  William 
Blackledge,  James  Gillespie,  James  Holland,  William 
Kennedy,  Nathaniel  Macon,  (Speaker,)  Richard  Stan- 
ford, and  Joseph  Winston. 

From  Tenntssu — George  W.  CampbeU,  William 
Did^son,  and  John  Rhea. 

From  South  Coro^sh-John  B.  Earle. 

From  Georgia — Peter  Early  and  David  Meriwether. 

FIrom  Q^(H-Jeremiah  Moirow. 

Ikl^ff&UJron  the  Msnmppi  r«m^ory— William 


Several  new  members,  to  wit :  from  Massacjui- 
setts,  Simon  Larned,  returned  to  serve  in  this 
House  as  a  member  for  the  said  State,  in  the  loom 
of  Tompson  J.  Skinner,  who  has  resigned  his  seat ; 
from  New  York,  Samuel  Riker,  returned  to  serve 
as  a  member  for  the  said  State,  in  the  room  of 
John  Smith,  appointed  a  Senator  of  the  United 
States ;  and  from  Virginia,  Christopher  Clark, 
returned  to  serve  as  a  member  for  the  said  State, 
in  the  room  of  John  Trigg,  deceased ;  appeared, 
produced  their  credentials,  and  took  their  seats  in 
the  House ;  the  oath  to  support  the  Constitution 
of  the  United  States  being  first  administered  to 
them  by  Mr.  Speaker,  according  to  law. 

And  a  quorum,  consisting  of  a  majority  of  the 
whole  number,  being  present. 

Ordered^  That  a  message  be  sent  to  the  Sem- 
ate,  to  inform  them  that  a  quorum  of  this  House 
is  assembled,  and  ready  to  proceed  to  business; 
and  that  the  Clerk  of  this  ELouse  do  go  with  the 
said  message. 

The  following  committees  were  appointed  pur- 
suant to  the  standing  rules  and  orders  of  the  Houae, 
viz : 

Committee  of  Electiom — ^Mr.  Findlet,  Mr. 
Varnum,  Mr.  Livingston,  Mr.  Kbnneot,  Mr. 
Bppbs,  Mr.  Claoett,  and  Mr.  Elmer. 

Committee  of  Way$  and  Meofw— Mr.  John 
Randolph,  Mr.  Joseph  Clay,  Mr.  Gatlord 
Griswold,  Mr.  Botle,  Mr.  Davenport,  Mr.  Ni- 
cholas R.  Moore,  and  Mr.  Meriwether. 

Committee  of  Commerce  and  Manufacttsree — 
Mr.  Samuel  L.  Mitohill,  Mr.  Crowninshield, 
Mr.  McCrbert,  Mr.  Leib,  Mr.  Newton,  Mr. 
Early,  and  Mr.  Chittenden. 

Committee  of  daime — Mr.  John  Cotton 
Smith,  Mr.  Holmes,  Mr.  Plater,  Mr.  Chamber- 
lin, Mr.  Bedinger.  Mr.  Stanford,  and  Mr.  Stah- 

TON. 

CommitteeofReviealand  UnfniehedBunneBi^ 
Mr.  Tenney,  Mr.  Dickson,  and  Mr.  Earlb. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Gk)vernor  of  the  State  of  Maryland,  en- 
closing a  certificate  of  the  election  of  Roger 
Nelson,  to  serve  in  this  House  as  a  member  for 
the  said  State,  in  the  room  qf  Daniel  Heister,  de* 
censed ;  which  was  j:eferred  to  the  Commitiae  of 
fileotioo^. 
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Ordered,  That  the  Clerk  of  this  House  cause 
the  members  to  be  furnished,  during  the  present 
session,  with  three  newspapers  to  each  member, 
such  as  the  members,  respectively,  shall  choose, 
to  be  delivered  at  their  lodgings ;  and  that  if  any 
member  shall  choose  to  take  any  newspaper  other 
than  a  daily  paper,  he  shall  be  furnished  with  as 
many  of  such  newspapers  as  shall  not  exceed  the 
price  of  a  daily  paper. 

Resolved,  That,  unless  otherwise  ordered,  the 
daily  hour  to  which  the  House  shall  stand  ad- 
journed, during  the  present  session,  be  eleven 
o'clock  in  the  forenoon. 


Tuesday,  November  6. 

Several  other  members,  to  wit:  from  Massa- 
chusetts, Manasseh  Cutler  ;  from  Connecticut, 
Samijel  W.  Dana  and  Roger  Griswold  ;  from 
New  Jersey,  James  Mott;  from  Pennsylvania, 
John  A.  Hanna.  John  B.  C.  Lucas,  and  Isaac 
Van  Hornb;  from  Maryland,  John  Campbell; 
from  Virginia,  John  Clopton  ;  and  from  South 
Carolina,  Thomas  Lowndes  ;  appeared  and  took 
their  seats  in  the  House. 

Another  new  member,  to  wit :  Roger  Nelson, 
from  Maryland,  returned  to  serve  in  this  House 
as  a  member  for  the  said  State,  in  the  room  of 
Daniel  Heister,  deceased,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat  in  the 
House. 

Mr.  J.  Randolph  moved  for  the  appointment 
of  a  committee  on  the  part  of  the  House  to  join 
a  committee  of  the  Senate  to  wait  on  the  Presi- 
dent and  inform  him  that  a  quorum  of  both 
Houses  are  formed,  and  ready  to  receive  his  com- 
munications. 

Mr.  Dana  inquired  if  a  quorum  of  the  Senate 
was  formed?  That  circumstance,  he  thought, 
ought  to  be  ascertained  before  the  House  adopted 
the  gentleman's  resolution. 

Mr.  Randolph  did  not  know  whether  or  no  the 
Senate  had  formed  a  quorum,  but  he  saw  no  ob- 
.  jection  on  that  account  to  proceeding  with  their 
own  business.  He  however  had  understood  that 
the  Senate  would  form  a  quorum  this  day. 
^  The  resolution  was  carried,  and  Messrs.  J.  Ran- 
dolph and  H.  Griswold  appointed  the  com- 
mittee. 

Mr.  J.  C.  Smith  requested  the  House  to  excuse 
him  from  serving  on  the  Committee  of  Claims; 
he  had  been  on  that  committee  for  four  years  past, 
and  he  knew  that  the  members  of  that  commit- 
tee, particularly,  oug^ht  to  remain  at  the  seat  of 
Government  during  the  whole  session  5  he  unfor- 
tunately would  be  obliged  to  ask  leave  of  absence 
in  January,  at  farthest.  He  was  hereupon  excus- 
ed, and  Mr.  Dana  appointed  in  his  place. 

Besdved,  That  a  committee  be  appointed  to 
inquire  whether  any,  and  what  amendments  are 
necessary  to  be  made  in  the  acts  establishing  a 
post  office  and  post  roads  within  the  United  States, 
and  that  the  said  committee  hare  leave  to  report 
by  bill  or  otherwise. 

Ordered,  That  Mr.  Newton,  Mr.  Thomas,  Mr. 
HannAj  Mr.  Nahum  Mitchell,  Mr.  Lowndes, 


Mr.  George  Washington  Campbell,  and  Mr. 
Southard,  be  appointed  a  committee  pursuant  to 
the  said  resolution. 

Mr.  J.  Randolph  requested  information  from 
the  Chair  as  to  the  situation  in  which  the  articles 
of  impeachment  against  Samuel  Chase,  one  of 
the  Associate  Justices  of  the  Supreme  Court  of 
the  United  States,  were  left  at  th^  last  session. 
The  Hpuse  would  recollect  that  tney  were  then 
merely  reported  and  ordered  to  be  printed.  If 
that  business  was  to  be  prosecuted,  he  conceived 
it  of  importance  that  the  partj  should  have  all 
the  time  to  prepare  for  his  defence  that  political 
existence  would  allow  him.  Was  it  the  opinioa 
of  the  Speaker  that  this  subject  was  before  -the 
Committee  of  Revised  and  Unfinished  Business, 
or  should  it  be  referred  to  a  special  committee  to 
prepare  articles  de  novo?  ' 

The  Speaker  judged  that  it  was  before  the 
Committee  of  Revised  and  Unfinished  Business 
as  a  matter  of  course. 

Mr.  Varnum  moved  for  the  appointment  of 
Chaplains  to  Congress  for  the  present  session,  one 
by  each  House,  to  interchange  weekly. 

Mr.  Smilie  tnought  that  a'  Chaplain,  when  once 
appointed  by  the  House,  should  remain  as  an  offi- 
cer of  the.  House  during  its  Constitutional  exist- 
ence, in  like  manner  as  the  Speaker,  Clerk,  and 
other  officers. 

Mr.  Varndm  turned  the  gentleman  to  the  Jour- 
nal, in  \yhich  it  would  be  found  that  Chaplains 
were  expressly  appointed  for  the  session. 

The  Speaker  declared  the  practice  had  always 
been  to  appoint  them  every  session. 

Mr.  Griswold  observed,  that  were  the  ChaplaiA 
an  officer  of  that  House  only,  the  gentleman's 
(Mr.  S.)  idea  would  be  correct;  but  he  would  re- 
collect that  the  Senate  had  a  concurrent  vote  on 
this  subject. 

The  resolution  was  hereupon  adopted. 

Ordered,  That  the  report  of  the  committee  ap- 
pointed on  the  thirteenth  of  March  last,  to  pre- 
pare and  report  articles  of  impeachment  against 
Samuel  Chase,  one  of  the  Associate  Justices  of 
the  Supreme  Court  of  the  United  States,  be  re- 
ferred to  a  select  committee,  and  that  Mr.  John 
Randolph,  Mr.  Joseph  Clay,  Mr.  Earlt,  Mr. 
Boyle,  and  Mr.  Rhea  of  Tennessee,  be  appointed 
of  the  said  committee. 


Wednesday,  November  7. 

Several  other  members,  to  wit :  from  Maryland, 
Joseph  H.  Nicholson  j  from  Virginia,  Walter 
Jones;  from  South  Carolina,  Thomas  Moorb; 
and  from  Greorgia,  Joseph  Bryan,  appeared,  and 
took  their  seats  in  the  House. 

Mr.  Leib  observed  the  narrow  limits  to  which- 
the  members  were  confined  by  the  reduced  size  of 
the  Chamber  they  now  occupied,  and  the  diffi- 
culty the  members  were  exposed  to  in  passing  and 
repassing  in  the  lobby  by  the  admission  of  stran- 
gers. He  was  forced,  by  these  considerations,  to 
move  the  House  to  rescind  one  of  their  riiles^ 
which  permitted  the  members  to  introduce  stran- 
gers.   Dili  as  another  required  that  moiioBS  Cor 
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altering  the  staodio^  rules  of  the  House  should 
only  be  made  by  giving  one  day's  previous  notice, 
.he  contented  himself  with  laying  his  motion  on 
theubie. 

On  motion  of  Mr.  Leib,  a  Committee  of  Ac- 
counts  was  appointed,  whose  duty  it  is  to  super- 
intend and  control  the  expenditure  of  the  c#n tin- 
gent  fund  of  the  House,  and  to  audit  and  settle  all 
accounts  charged  upon  the  same. 

A  message  from  the  Senate  informed  the  House 
that  a  quorum  of  the  Senate  is  assembled,  and 
ready^  to  proceed  to  business.  The  Senate  have 
appointed  a  committee  on  their  part,  jointly  with 
the  committee  appointed  on  the  part  of  this  House, 
to  wait  on  the  President  of  the  United  States,  and 
inform  him  that  a  quorum  of  the  two  Houses  is 
assembled,  and  ready  to  receive  any  communica- 
tions he  may  be  pleased  to  make  to  them. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  agreed  to  the  resolution  of 
this  House  for  the  appointment  of  Chaplains  to 
Congress  for  the  present  session,  and  nave  ap- 
pointed the  Rev.  Mr.  McCormice,  on  their  part. 

The  House  then  proceeded,  by  ballot,  to  the  ap- 
pointment of  a  Chaplain  to  Congress,  on  the  part 
of  this  House ;  and,  upon  examining  the  ballots, 
a  majority  of  the  votes  of  the  whole  House  was 
found  in  favor  of  the  Rev.  William  Bentley. 

Mr.  John  Ranoolph,  from  the  joint  commit- 
tee appointed  to  wait  on  the  President  of  the  Uni- 
ted States,  and  inform  him  that  a  quorum  of  the 
two  Houses  is  assembled,  reported  that  the  com- 
mittee had  performed  that  service,  and  that  the 
President  signified  to  them  he  would  make  a  com- 
munication to  this  House,  in  writing,  to-morrow 
at  twelve  o'clock. 


Thursday,  November  8. 

Several  other  members,  to  wit:  from  New 
Hampahire,  SamubIvHunt  ;  from  Massachusetts, 
Samuel  Taggart;  from  Connecticut,  Simeon 
Baldwin  and  Calvin  Goddard  ;  and  from  North 
Carolina,  Samuel  D.  Purviance  ;  appeared,  and 
took  their  seats  in  the  House. 

A  memorial  of  the  Board  of  Trustees  of  Jeffer- 
son College  in  the  Mississippi  Territory  of  the 
United  States,  signed  by  Cato  West,  their  Presi- 
dent pro  tempore^  and  attested  by  Felix  Huges, 
their  Secretary,  was  preseujled  to  the  House  and 
ready  praying  that  the  title  to  certain  lots  or  par- 
cels of  land,  situate  in  the  city  of  Natchez;  also, 
to  aa  outlot  adjoining  the  same,  may  be  confirm- 
ed by  Congress,  for  the  benefit  and  accommoda- 
tion of  the  said  College,  and  thereby  to  promote 
the  education  of  youth  within  the  said  Territory. 

Ordered^  That  the  said  memorial,  together  with 
the  petition  of  the  Mayor,  Aldermen,  and  Assist- 
ants, of  the  city  of  Natchez,  and  of  William  Dun- 
bar, presented  the  ninth  of  November,  one  thou- 
sand eight  hundred  and  three,  and  twenty-sixth 
of  January,  one  thousand  eight  hundred  and  four, 
and  two  reports  of  select  committees,  made  at  the 
last  session,  thereon,  be  referred  to  Mr.  Lattimore, 
Mr.  Tbomas  M.  Ranbolph,  Mr.  Stedman,  Mr. 
Aiwrroif,  and  Mr.  £luot  ;  that  they  do  examine 


the  matter  thereof,  and  report  the  same,  with  their 
opinion  thereon,  to  the  House. 

A  Message  was  received  from  the  Presioent 
OF  THE  Uniteo  States,  by  Mr.  Burwell,  his 
Secretary,  as  follows  : 

Mr.  Speaker  .•  I  am  directed  to  hand  yon  a  commu- 
nication, in  writing,  from  the  Pbesidestt  to  the  two 
Houses  of  Congress. 

The  communication  was  read,  and,  together 
with  the  documents  accompanying  the  same,  re- 
ferred to  the  Committee  of  the  whole  House  on 
the  state  of  the  Union.  [See  Senate  proceedings 
of  this  datCj  page  11,  for  the  Message.] 

The  motion  made  yesterday  by  Mr.  Leib,  was 
taken  into  consideration,  and  an  amendment  was 
proposed  by  adding,  "  blacks  and  people  of  color, 
other  than  freemen,  shall  be  excluded  from  the 
gallery." 

This  gave  rise  to  some  conversation,  after  which 
the  amendment,  upon  a  division  of  the  House,  ap- 
peared to  have  but  one  member  in  its  favor. 

The  question  on  the  resolution  to  exclude  all 
persons  from  the  lobby  except  members  of  the 
Senate  and  Stenographers,  was  taken  and  lost, 
only  32  members  voting  fbr  it. 

Mr.  J.  Clay  moved  the  following  resolution : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  present,  in  the  name  of  Congress,  to 
Captain  Stephen  Decatur,  a  sword,  of  the  value  of  — 
dollars,  and  to  each  of  the  officers  and  crew  of  the  Uni- 
ted States  ketch  Intrepid, months'  pay,  as  a  testi- 
mony of  the  high  sense  entertained  by  Congress  of  the 
gallantry,  good  conduct,  and  services,  of  Captain  De- 
catur, the  officers,  and  crew,  of  the  said  ketch,  in  ai> 
tacking  and  destroying  a  TripoHtan  frigate,  of  forty- 
four  guns,  late  the  United  States  frigate  Philadelphia. 

Ordered^  That  the  said  motion  be  referred  to  a 
Committee  of  the  Whole  to-morrow. 

Mr.  Tenney.  from  the  Committee  of  Revisal 
and  Unfinished  Business,  to  whom  it  was  refer- 
red to  examine  the  Journal  of  the  last  session,  and 
report  therefrom  such  matters  of  business  as  were 
then  depending  and  undetermined,  made  a  report, 
in  part :  which  was  read,  and  ordered  to  lie  on  the 
table. 


Friuay,  November  9. 

Two  other  members,  to  wit:  from  Massachu- 
setts, William  EusTis;  and  from  Pennsylvania, 
Robert  Brown,  appeared,  and  took  their  seats 
in  the  House. 

FRIGATE  PHILADELPHIA. 

Mr.  J.  Clay's  motion  refative  to  Captain  De- 
catur and  the  officers  and  crew  of  the  ketch  In- 
trepid, was  taken  up  in  Committee  of  the  Whole. 

On  motion  of  Mr./CLAY,  the  resolution  was  al- 
tered, 1)y  striking  out  after  the  word  "sword,"  the 

words  "  the  value  of dollars,"  and  filling  up 

the  other  blank  with  the  word  "two,"  thereby 
giving  the  officers  and  crew  two  months'  pay. 

Mr.  C,  with  a  view  of  showing  the  proprietf 
of  the  measure,  read  extracts  of  letters  written  hj 
Commodore  Preble  and  Lieut.  Decatur,  whicn 
had  been  obtained  from  the  Secretary  of  the  Na- 
vy \  they  contained  an  account  of  tire  circttta-' 
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stances  attendins  this  honorable  exploit^  which 
have  heretofore  been  printed  in  the  public  news- 
papers. 

The  Committee  rose  and  reported  the  resolu- 
tion as  amended. 

Mr.  Griswold  presumed  the  object  of  this  step 
was  to  pay  a  tribute  of  respect  to  those  brave 
men  who  had  so  gallantly  acnieved  this  glorious 
and  dangerous  enterprise.  He  wished  to  do  this 
in  a  manner  the  most  honorable  and  notorious, 
and  perhaps  the  best  course  would  be  to  obtain, 
from  the  Head  of  the  Navy  Department,  a  list  of 
the  names  of  the  officers  and  the  number  of  the 
crew,  together  with  a  detail  of  the  circumstances 
attending  the  event.  With  this  view,  he  moved 
to  postpone  the  consideration  of  the  resolution  re- 
ported by  the  Committee  of  the  Whole,  till  to- 
morrow, in  order  to  introduce  a  resolution  to  this 
effect : 

Re$ohed,  That  the  Secretary  of  the  Navy  be  direct- 
ed to  commanicate  to  this  House  the  names  of  the  offi- 
cers and  the  number  of  the  men  employed  in  the  de- 
stmction  of  the  frigate  Philadelphia  in  the  harbor  of 
Tripoli,  together  with  a  statement  of  the  ciTcamstanoes 
attending  that  event 

The  postponement  was  agreed  to  without  op- 
position, and  the  resolution  of  Mr.GRiswoLD  was 
a4opted,  with  a  small  variation,  suggested  by  Mr. 
J.  Randolph,  and  acquiesced  in  by  the  mover,  to 
wit:  ^' That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  this 
House,"  dbc. 

Mr.  J.  Clat  and  Mr.  T.  M.  Randolph  were 
ftMointed  a  committee  to  wait  on  the  President 
ana  eommtinicate  the  request  of  the  House. 


Monday,  November  12. 

Several  other  members,  to  wit :  from  Massa- 
cliusetts,  Peleo  Wadsworth  ;  from  New  Jersey, 
William  Helms;  from  Delaware,  Cjesar  A. 
Rodney  ;  from  Virginia,  Matthew  Clay  ;  from 
North  Carolina, Marmaddke  Williams  and  Tho- 
mas Wynns;  and  from  South  Carolina,  Levi 
Casey  and  Richard  Winn  ;  appeared,  and  took 
their  seats  in  the  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  state  of  the  Union. 

Mr.  J.  Randolph  submitted  seven  resolutions, 
which  were  agreed  to,  and  afterwards  adopted  by 
^e  House,  as  follows : 

1.  Reaoked,  That  so  much  of  the  Message  of  the 
President  of  the  United  States  as  relates  to  the  re- 
•tndning  of  our  merchant  vessels  arming  themselves 
without  authority,  and  attempting  to  force  a  commerce 
into  certain  ports  and  countnes,  in  defiance  of  the  laws 
of  those  countries,  be  referred  to  a  select  committee, 

S.  lUsolved,  That  so  much  of  the  Message  pf  the 
President  of  the  United  States  as  relates  to  an  ameliora- 
tion of  the  form  of  government  of  the  Territory  of  Lou- 
isiana, be  referred  to  a  select  committee. 

8.  Resolved,  That  so  much  of  the  Message  of  the 
I^esident  of  the  United  States  as  recommends  an  en- 
largement of  the  capital  employed  in  commerce  with 
the  Indian  tribes,  be  relbrred  to  a  select  committee. 

4«  Metohed^  That  so  much  of  the  Message  of  tfa« 
PmideDt  of  the  Unittd  Stittea  as  relates  to  the  defence 


and  security  of  our  ports  and  hari>or8,  and  supporting 
within  our  waters  the  authority  of  our  laws,  be  refenc4 
to  a  select  committee. 

6.  Resolved,  That  so  much  of  the  Message  of  tiie 
President  of  the  United  States  as  related  to  the  improve* 
ment  of  the  militia  system  of  the  United  States,  b«  re* 
ferred  Id  a  select  committee. 

6.  Resolved,  That  so  much  of  the  Message  of  Uie 
President  of  the  United  States  as  relates  to  the  incon- 
venience arising  from  the  distance  to  which,  under  ex- 
isting laws,  prizes  captured  from  the  corsairs  of  Bar* 
baiy  must  be  brought  for  a(\judication,  be  referred  to  a 
select  committee. 

7.  Resolved,  That  so  much  of  the  Message  of  the 
President  of  the  United  States  as  relates  to  the  lead 
mines  of  Louisiana,  be  referred  to  the  Committee  of 
Commerce  and  Manufactures. 

Ordered^  That  Mr.  Eustis,  Mr.  Dawson,  Mr. 
Goddard,  Mr.  Wynns,  Mr.  Root,  Mr.  Betton, 
and  Mr.  Knight,  be  appointed  a  committee  pur- 
suant to  the  first  resolution.  * 

Ordered^  That  Mr.  John  Randolph,  Mr.  Ro- 
ger Griswold,  Mr.  Thomas  Moore,  Mr.  Smilie, 
Mr.  Gillespie,  Mr.  Dwight,  and  Mr.  Sammons. 
be  appointed  a  committee  pursuant  to  the  second 
resolution. 

Ordered^  That  Mr.  Joseph  Clay,  Mr.  Livino- 
STON,  and  Mr.  Sandford,  be  appointed  a  com* 
mittee  pursuant  to  the  third  resolution. 

Ordered^  That  Mr.  Nicholson,  Mr.  Brown, 
Mr.  Griffin,  Mr.  Riker,  Mr.  Hunt,  Mr.  Seaver, 
and  Mr.  Olin,  be  appointed  a  committee  pursu- 
ant to  the  fourth  resolution. 

Ordered^  That  Mr.  Varnum,  Mr.  Van  Gort- 
landt,  Mr.  Stephenson,  Mr.  Helms,  and  Mr» 
Holland,  be  appointed  a  committee  pursuant  to 
the  fifth  resolution. 

Ordered,  That  Mr.  Rodney,  Mr.  Jackson,  Mr. 
Baldwin,  Mr.  Lucas,  Mr.  Nelson,  Mr.  Larnbd, 
and  Mr.  Lowndes,  be  appointed  a  committee  pur- 
suant to  the  sixth  resolution. 

Mr.  Griswold  stated  that  ^ome  ineoiiTenienee 
had  been  felt  by  some  of  the  merchants  of  the  At- 
lantic ports  in  making  shipments  to  New  Orleans, 
as  they  were  not  autnorized  to  obtain  drawbacks 
on  a  reshipment  from  that  port  to  a  foreign  coun- 
try; heretofore  New  Orleans  had  been  a  depot  f^om 
which  many  foreign  articles  were  shipped  to  the 
French,  Spanish,  and  even  British  colonies  and 
islands,  a  commerce  that  had  been  very  productive* 
He  wished,  if  there  was  no  solid  objection  to  it, 
that  the  usual  course  of  trade  might  be  continued. 
He,  therefore,  moved  the  following  resolution : 

Resolved,  That  the  Cofnmittee  of  Commerce  and 
Manufactures  be  instructed  to  inquire  into  the  expe- 
pediency  of  allowing,  under  proper  regulations,  a  draw* 
back  of  duties  on  goods,  wares,  and  merchandise,  im- 
ported into  the  port  of  New  Orleans  from  any  port  of 
the  United  States,  and  from  thence  exported  to  any 
foreign  port  or  place,  and  that  the  Committee  report 
by  bin  or  otherwise. 

The  resolution  was  carried  nem.  con. 

The  Speaker  laid  before  the  House  a  letter 
from  Mr.  Thomas  Ciazton,  Doorkeeper  of  the 
House  of  Representatives  of  the  United  States, 
written  in  his  official  capacity,  statins  that^  at  the 
request  of  one  of  the  inhabitaou  oAhe  city,  the 
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Chaplain  to  the  Senate,  after  he  had  performed 
Divme  service  in  the  Chamber  of  the  House 
of  Representatives  in  the  forenoon,  gave  notice 
that,  in  the  afternoon,  a  stranger  would  preach 
in  the  same  room,  which  is  a  thing  altogether  ud- 
Bsoal.  This  notice  was  given  without  consult- 
ing the  Speaker,  or  being  mentioned  to  any-  other 
officer  of  the  House.  Believing  it  to  be  a  prece- 
dent which  might  hereafter  lead  to  many  mcon- 
yeniences,  he  opposed  the  measure,  &c.  In  taking 
this  step  he  unfortunately  gave  umbrage  to  some  of 
the  gentlemen  belonging  to  the  House.  This  cir- 
cumstance induced  him  to  hope  that  the  Speaker 
would  establish  some  regulation  on  this  pointy  or 
bring  the  matter  before  the  House  for  its  decision. 

Mr.  Speaker  observed,  that  he  had  never  exer- 
cised any  authority  on  tnis  subject.  Whenever 
he  had  been  applied  to  for  leave  to  preach  in  that 
room,  he  had  uniformly  answered  that  he  had  no 
objecuon. 

On  motion,  the  letter  was  referred  to  a  coaimit- 
tee  of  three. 

BRITISH  TREATY. 

Mr.  J.  Ranoolph  infbrmed  the  House  that  the 
Committee  of  Ways  and  Means  had  received  a 
commonication  from  the  Treasury  Department, 
stating  that  the  appropriation  of  $50,000,  for  car- 

?riag  into  effect  tne  seventh  article  of  the  British 
reatv,  had  not  been  sufficient  to  discharge  the 
socpna  instalment  upon  all  the  awards  made  in 
pursuance  thereof,  and  suggesting  the  propriety 
of  making,  as  early  as  possible,  a  further  appropri- 
ation for  that  object  The  Secretary  of  State  es- 
Umated  the  amoant  unpaid  at  $60,000,  and  that, 
ift  order  to  prevent  any  disappointment,  it  would 
be  eligible  to  make  the  appropriation  ^0,000. 
Mr.  R.  hereupon  moved  that  the  Committee  of 
Ways  and  Means  have  leave  to  report  a  bill  on 
this  subject.    Leave  beinff  fi^ranted, 

Mr.  J.  R.  reported  a  bill  accordingly,  which 
was  read  a  first  and  second  time,  and  referred  to  a 
Committee  of  the  Whole  to-morrow. 


Tuesday,  November  13. 

Two  other  members,  to  wit :  from  Massachu- 
setts, Richard  Cutts  ;  and  from  South  Caroli- 
na, William  Butler  j  appeared,  and  took  their 
seats  in  the  House. 

No  quorum  being  present,  the  House  adjourned. 


Wednesday,  November  14. 

Another  member  to  wit:  Phanuel  Bishop, 
from  Massachusetts,  appeared,  and  took  his  seat 
in  the  House. 

A  memorial  of  Duncan  McFarland,  of  the 
State  of  North  Carolina,  was  presented  to  the 
House  and  read,  stating  his  claim  to  a  seat  in  this 
House,  as  the  Representative  from  the  seventh 
election  district  or  the  said  State ;  and  praving 
that  the  House  will  take  into  farther  considera- 
tion and  ultimately  decide  on  the  subject-matter 
of  his  memorial  presented  the  eighth  of  February 
last— Referred  to  the  Committee  of  Elections. 

A  memorial  of  William  Dunbar,  of  the  Missis- 


sippi Territory  of  the  United  States,  was  pre- 
sented to  the  House  and  read,  praying,  for  the 
reasons  therein  specified,  that  Congress  will  be 
pleased  to  postpone  the  consideration  of  any  pe- 
tition of  or  claim  respecting  the  title  to  a  certain 
lot  or  parcel  of  land  within  the  limits  of  the  cit^ 
of  Natchez,  which  has  been  granted  to  the  memo-^ 
rialists  by  the  Spanish  Government,  in  consider- 
ation  of  services  heretofore  rendered  by  him  to 
the  said  Government. — Referred. 

On  motion  of  Mr.  Varnum,  it  was 

Resolved,  That  the  Committee  of  Claims  be 
instructed  to  consider  at  large  the  subject  relative 
to  invalid  pensioners,  and  afi  persons  wounded  oi 
disabled  in  the  service  of  the  United  States^  dur* 
ing  the  late  Revolutionary  war  with  Great  Britain; 
and  report  to  the  House  what  further  measures 
are,  in  their  opinion,  necessary  to  be  adopted,  iz| 
order  to  render  them  such  ample  reinuneratiou 
for  their  sufierings  as  justice  may  require. 

A  memorial  and  petition  of  sundry  inhabitants 
of  the  town  of  Alexandria,  in  the  District  of  Co* 
lumbia,  was  presented  to  the  House  and  read| 
submitting  to  the  consideration  of  Congress  cer- 
tain propositions,  by  way  of  modification  and 
amendment  of  an  act  passed  at  the  last  session^ 
entitled  "An  act  to'  amend  the  charter  of  Alex- 
andria,'*  which  they  pray  may  be  adopted  for  the 
convenience  and  benefit  of  the  memorialists  and 
other  inhabitants  of  the  said  town. — Referred  to 
Mr.  Eppes,  Mr.  J.  Campbell,  and  Mr.  Thomp- 
son ;  to  examine  and  report  their  opinion  there- 
upon to  the  House. 

Mr.  Leib  mentioned  to  the  House  the  condition 
in  which  the  public  buildings  (the  arsenal  at 
Philadelphia)  the  property  of  the  United  States 
were;  one  of  the  sections  was  raised  to  the 
first  floor,  and  some  other  parts  were  left  unfin^' 
ished;  indeed  all  the  uncovered  parts  of  the  build- 
ings were  more  or  less  suffering  dilapidation  or 
going  to  decay ;  he  thought  it  would  be  found 
prudent  to  finish  them  in  order  to  preserve  them. 
He  therefore  moved  that  a  committee  be  ap- 
pointed to  inquire  into  the  expediency  of  makinjg 
provision  by  law  for  the  completion  of  the  public 
building  belonging  to  the  United  States,  near 
Philadelphia. — Referred  to  a  select  committee  of 
three  members. 

On  motion,  of  Mr.  G.  W.  Campbell,  it  was 

Resoltedj  That  the  committee  appointed  the 
twelfth  instant  on  so  much  of  the  Message  of  the 
President  of  the  United  States  as  relates  to  ^'  the 
enlargement  of  the  capital  emplojred  in  com- 
pierce  with  the  Indian  tribes,"  oe  instructed  to 
inquire  what  alterations  and  amendments  are 
necessary  in  the  "act  to  regulate  trade  and  inter- 
course with  the  Indian  tribes;"  and  to  report 
thereon  by  bill,  or  otherwise. 


Thursday,  November  15. 

Two  other  members,  to  wit :  from  Massachu- 
setts, Samuel  Thatcher  ;  and  from  Pennsylvania, 
Andrew  Greoo;  appeared,  and  took  their  seats 
in  the  House. 

The  House  resolved  itself  into  a  Committee  of 
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the  Whole  on  the  bill  roakiog  farther  appropria- 
tion for  carrying  into  effect  the  Treaty  of  Amity, 
Commerce,  and  Navigation,  between  His  Brit- 
annic Majesty  and  the  United  States  of  America. 
The  bill  was  reported  with  an  amendment,  which 
was  twice  read,  and  agreed  to  by  the  Hoase. 

Ordered,  Tliat  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  to- 
morrow. 

A  Message  was  received  from  tfie  President 
OP  THE  United  States,  as  follows: 
7b  the  House  of  Repreaeniatives  of  the  United  States  : 

Agreeably  to  your  resolution  of  the  ninth  instant,  I 
BOW  lay  before  you  a  statement  of  the  circumstances 
attending  the  destruction  of  the  frigate  Philadelphia, 
with  the  names  of  the  officers  and  the  number  of  men 
employed  on  the  occasion ;  to  which  I  have  to  add, 
that  Lieutenant  Decatur  was,  thereupon,  advanced  to 
be  a  Captain  in  the  Navy  of  the  United  States. 

Nov.  15,  1804.  TH.  JEFFERSON. 

The  said  Message  and  the  papers  referred  to 
therein,  were  read,  and  ordered  to  lie  on  the  table. 
On  motion,  it  was 

Resolved.  That  a  committee  be  appointed  to  in- 
quire whether  any,  and,  if  any,  what,  description 
of  claims  against  the  United  States  are  barred  by 
the  statutes  of  limitation,  which,  in  reason  and 
justice,  ought  to  be  provided  for  by  law;  and  that 
the  said  committee  have  leave  to  report  thereon 
l)y  bill,  or  otherwise. 

.  Ordered^  That  Mr.  Claiborne,  Mr.  Hodoh, 
Mr.  Wadsworth,  Mr.  Knight,  Mr.  J.  C.  Smith, 
Mr.  Chittenden,  Mr.  McCord,  Mr.  Boyd,  Mr. 
Anderson,  Mr.  Rodney,  Mr.  Nicholson,  Mr. 
Bedinger,  Mr.  Marmadukb*  Williams.  Mr. 
Dickson,  Mr.  Casey,  Mr.  Meriwether,  and  Mr. 
Morrow,  be  appointed  a  committee,  pursuant  to 
the  said  resolution. 

Ordered,  That  the  copy  of  an  act  passed  by 
the  Legislature  of  the  State  of  North  Carolina, 
on  the  twenty-second  of  December,  one  thousand 
eight  hundred  and  three,  entitled  ^'An  act  to  au- 
'thorize  the  State  of  Tennessee  to  perfect  titles  to 
lands  reserved  to  this  State  by  the  cession  act," 
which  was  presented  to  this  House  on  the  four- 
teenth of  February  last,  be  referred  to  Mr.  Alston, 
Mr.  Winn,  Mr.  Taggart,  Mr.  John  Rhea,  of  Ten- 
nessee, and  Mr.  Bard,  with  leave  to  repoK  thereon 
by  way  of  bill,  or  bills. 

Mr.  Newton  stated  a  fact  relative  to  a  citizen 
of  Georgia,  who  had  been  sued  in  that  State ;  but 
the  creditor,  finding  the  citizen  was  coming  to 
Washington,  dismissed  his  suit  there,  and  pro- 
cured his  arrest  here.  The  debtor,  as  a  stranger, 
for  want  of  bail  must  have  gone  to  prison,  out 
through  the  humanity  of  the  marshal,  who  ac- 
companied him  to  several  places  in  the  Territory 
in  search  of  a  friend,  the  debtor  was  fortunate 
enough  to  procure  the  requisite  security,  and  there- 
by avoided  the  hardships  of  imprisonment.  To 
prevent  in  future  this  species  of  oppression  to 
which  strangers  are  liable,  he  moved  that  a 
select  committee  of  five  be  appointed  to  inquire 
whether  any,  and  if  any,  what  alterations  are 
necessary  to  be  made  in  the  laws  of  the  District 
of  Columbia  relative  to  holding  persons  to  bail, 


and  that  they  be  authorized  to  report  by  bill  or 
otherwise. 
A  committee  of  five  was  appointed  accordingly, 

IVEW  YORK  SLATE  COMPANIES. 

Mr.  Mitch  ILL  made  a  report  from  the  Com- 
mittee of  Commerce  and  Manufactures  on  the 
petition  of  the  Slate  Companies  of  New  York 
and  Dutchess  counties,  concluding  that  any  ad- 
ditional duty  on  imported  slate  at  this  time  will 
be  inexpedient.  The  general  principle  upon  which 
this  report  was  bottomed,  bein^  of  considerable 
importance,  and  likely  to  excite  discussion,  he 
moved  to  refer  it  to  a  Committee  of  the  Whole, 
and  that  it  be  made  the  order  for  Tuesday  next ; 
agreed  to,  and  in  the  mean  time  ordered  to  be 
printed.    The  report  is  as  follows : 

Two  associations  of  individuals,  in  the  State  of  New 
York,  were  formed,  one  in  the  year  1800,  and  the  other 
in  1803,  for  the  purpose  of  exploring  and  opening 
quarries  of  slate,  within  Dutchess  county,  in  the  said 
State.  After  expending  considerable  capital,  they  state 
that  they  have  been  successful  in  finding  slate  of  an 
excellent  quality.  This  the^  have  brought  to  market 
in  great  quantity,  and  offer  for  sale  at  a  reduced  price 
of  fifty  per  cent.  They  allege  that  they  are  capable 
of  supplying  the  whole  domestic  demand  for  this  use- 
ful article  of  building,  and  could  easily  furnish  slate  of 
various  sizes  and  thickness,  for  exportation.  But  they 
complain  of  the  rivalship  and  competition  of  the  im- 
porters of  slate  from  foreign  countries ;  who,  by  means 
of  superior  numbers  and  capitals,  can,  without  sensi- 
ble inconvenience,  submit  to  temporary  losses,  under- 
sell the  petitioners,  and  interrupt  the  regular  course  of 
their  domestic  industry.  For  the  sake  of  preventing 
these  discouraging  embarrassments,  they  scuicit  an  in- 
crease of  impost  on  the  importation  of  slate  from  foreign 
parts. 

In  the  preamble  to  the  act  <*  making  ihrther  provis- 
ion for  the  payment  of  debts  of  the  United  States," 
passed  August  10,  1790,  it  is  declared  that  duties  were 
laid  on  goods,  wares,  and  merchandise,  imported,  for 
the  discharge  of  the  debts  of  the  United  States,  and  the 
encouragement'  and  protection  of  manu&ctures.  By 
the  first  section  of  that  act,  slate  was  charged  with  a 
duty  of  ten  per  cent  ad  valorem,  Afterwards,  by  the 
act  "  for  raising  a  further  sum  of  money  for  the  ^pro- 
tection  of  the  frontiers,  and  for  other  purposes  therein 
mentioned,"  passed  May  2,  1792,  an  additional  two 
and  a  half  per,cent  was  added ;  but  this  ceased  at  the 
end  of  two  years,  by  its  own  limitation.  Then  again 
an  additional  five  per  cent  ad  valorem  was  laid  upon  f 
imported  slate,  by  the  first  section  of  the  *'  act  for  lay- 
ing additional  duties  on  goods,  wares,  and  merchandise, 
imported  into  the  United  States,"  passed  June  7, 1794. 

A  further  impost  of  two  and  a  half  per  cent,  was 
laid  by  the  first  section  of  the  "act  further  to  protect 
the  commerce  and  seamen  of  the  United  States  against 
the  Barbary  Powers,"  passed  March  26,  1804,  upon  all 
goods,  wares,  and  merchandise,  chargeable  with  an  ad 
valorem  duty.  Slate  comes  within  this  class  of  arti- 
cles. The  money  coUected  goes  to  '*  the  Mediterra- 
nean fund ;"  and  this  additional  two  and  a  half  per 
cent  will  not  be  discontinued  until  three  months  after 
a  ratification  of  a  Treaty  of  Peace  with  Tripoli. 

Hence,  it  appears  that  the  existing  duties  on  slate, 
imported  from  foreign  ports,  amount  to  seventeen  and 
a  half  per  cent  if  imported  in  ships  or  vessels  of  the 
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United  8*etM ;  mnd  oompatmg  the  ten  per  cent,  addi- 
tional, amount  to  nineteen  and  a  half  per  cent,  upon 
all  alate  imported  in  veeeelB  not  of  the  United  Statas. 
When  to  these  are  added  freight,  commiBsion,  insur- 
ance, and  the  other  heavj  charges  on  such  a  bulky  ar- 
ticle, it  would  seem  that  a  sufficient  protecting  duty 
-was  already  imposed  to  encourage  this  species  of  do^ 
mestic  manufacture.  The  committee  are  inclined  to 
think  it  would  be  impolitic  to  increase  the  import  to  a 
prohibitory  amount 

The  committee  cannot  forbear  to  express  a  sentiment 
of  pleasure  on  this  discovery  of  an  inexhaustible  quan- 
tity of  an  incombustible  material  for  covering  build- 
ings. The  increasing  scarcity  of  timber,  and  the  pre- 
Tuling  custom  of  constructing  fire-proof  houses,  added 
to  the  more  excellent,  it  may  be  said  unequalled  quai- 
ls and  abundance  of  the  slate  of  New  York,  may  be 
expected  in  a  short  time  to  accomplish  the  wishes  of 
the  petitioners,  and  give  the  home  made  slate  a  com- 
plete ascendency  in  the  market.  While,  therefore, 
thej  rejoice  at  the  detection  of  this  new  resource  of 
their  countiy,  and  of  its  proportionally  increased  inde- 
pendence, they  forbear  to  recommend  any  augmenta- 
tion of  impost  upon  its  introduction  from  abroad. 

On  the  whole,  it  is  the  opinion  of  the  committee  that 
any  additional  duty  upon  imported  slate  would,  at  this 
time,  be  inexpedient. 


Friday,  November  16. 

On  motion,  of  Mr.  R.  Griswold,  it  was 

Resolved,  That  a  committee  be  appointed  to 
inquire  whether  further  provisions  ought  not  to 
be  made  by  law  for  the  encouragement  of  the  fish- 
eries of  the  United  States;  and  that  the*  commit- 
tee report  by  bill,  or  otherwise. 

Ordered,  That  Mr.  R.  Griswold,  Mr.  Gregg, 
Mr.  Vehplanck,  Mr.  Clark,  and  Mr.  Taggart, 
be  appointed  a  committee,  pursuant  to  the  said 
resolution. 

Ordered,  That  the  report  of  a  select  committee 
made  on  the  third  of  January  last,  on  the  subject 
of  the  whale  and  cod-fisheries  (yfthe  United  States, 
be  referred  to  the  committee  last  appointed. 

On  motion,  of  Mr.  W.  Jackson,  it  was 

Eeaolved.  That  a  committee  be  appointed  to 
]nepare  and  bring  in  a  bill  making  provision  for 
the  application  of  the  mone^r  heretofore  appro- 
priated to  laying  out  and  making  certaia  public 
Toads. 

Ordered,  That  Mr.  Jackson,  Mr.  Morrow, 
Mr.  Q.  W.  Campbell,  Mr.  Boyle,  and  Mr.  Stew- 
art, be  appointed  a  committee,  pursuant  to  the 
said  resolution. 

Mr.  FiNDLEY,  from  the  Committee  of  Elections, 
to  whom  it  was  referred  to  examine  the  certifi- 
cates of  election  or  other  credentials  of  the  mem- 
bers returned  to  serve  in  this  House,  made  a 
report,  in  part,  which  was  ordered  to  lie  on  the 
tab\e. 

Mr.  Bryan  reported  from  the  committee  on  the 
official  letter  ot  Mr.  Thomas  Claxton,  Door- 
keeper of  the  House  of  Representatives,  respect- 
ing the  admission  of  Chaplains  to  preach  in  the 
Chamber  of  Congress ;  that  in  the  case  stated  by 
him,  he  had  acted  with  propriety,  and  they  re- 
eommeoded  a  resolution  to  the  following  enect : 
Tiiat  no  person  shall  be  authorized  to  preach  in 


this  Chamber  unless  by  consent  of  the  Speaker, 
or  being  introduced  by  one  of  the  Chaplains. 

Ordered  to  lie  on  the  table. 

An  engrossed  bill  making  a  farther  appropria- 
tion for  carrying  into  efiect  the  Treaty  of  Amity, 
Commerce,  and  Navigation,  between  His  Brit- 
annic Majesty  and  the  United  States  of  America, 
was  read  the  third  time,  and  passed. 


Monday,  November  19. 

Another  member,  to  wit:  Seth  Hastings, 
from  Massachusetts,  appeared,  and  took  his  seat 
in  the  House. 

The  Speaker  laid  before*  the  House  a  letter 
from  Thomas  M.  Thompson,  Secretary  of  the 
State  of  Pennsylvania,  accompanying  the  copy  of 
a  letter  from  William  Hoge,  addressed  to  the 
Grovernor  of  Pennsylvania,  containing  his  resig- 
nation of  a  seat  in  this  House,  as  one  of  the  mem- 
bers for  the  said  State;  also,  a  copy  of  the  Gov- 
ernor's writ  of  election  to  supply  the  vacancy 
occasioned  thereby,  and  a  duplicate  return  of  the 
election  of  John  Hoge,  to  serve  in  this  House  as 
a  Representative  for  the  said  State  of  Pennsyl- 
vania, in  the  room  of  the  said  William  Hoge ; 
which  were  read,  and  referred  to  the  Committee 
of  Elections. 

Mr.  S.  L.  Mitobill  called  the  attention  of  the 
House  to  a  subject  he  considered  of  importance  to 
the  literary  institutions  of  the  United  States.  Un- 
derstanding* that  an  application  was  about  to  be 
made  to  Congress  from  the  College  of  Princeton 
for  an  abatement  of  the  bonded  duties  due  on  a 
recent  importation  of  books  and  philosophical  ap- 
paratus, imported  for  the  use  of  toat  seminary,  ne 
undertook  to  foretelf  the  fate  of  the  application. 
The  committee  would  probably  report  as  had  been 
usual — that  the  prayer  of  the  petition  cannot  be 
granted.  True,  gentlemen  felt  it  a  painful  task  tq 
report  negativelv,  but  such  had  ever  been  the  case. 
Yet  he  would  aovocate  a  relaxation  of  that  princi- 
ple. He  had  himself,  when  applied  to  on  such  oc- 
casions, replied  that  the  United  states  wanted  reve- 
nue and  of  course  must  seek  it  from  the  imports 
as  welt  of  .literary  institutions  as  of  private  mdi- 
viduals ;  but  this  reason  has  now  less  weight  than 
heretofore — laying  out  of  the  question  all  that  re- 
lates to  the  importance  of  education,  especiall^^  in 
a  Republican  Government  like  that  of  the  United 
States,  he  would  only  remark  that  the.  President's 
Message  showed  that  such  was  the  flourishing 
state  of  our  affairs  generally,  particularly  of  our 
revenue,  that  we  might  now  dispense  with  the  col- 
lection of  duties  on  these  importations.  He  here- 
upon moved  that  the  Committee  of  Ways  and 
Meads  be  instructed  to  inquire  into  the  expedi- 
ency of  exempting  from  impost  all  such  books  and 
philosophical  apparatus  as  shall  be  imported  on 
account  of  colleges  and  universities,  for  the  ben- 
fit  of  those  learned  institutions,  and  that  they  re- 
port by  bill  or  otherwise. 

The  motion  passed  in  the  affirmative. 

The  House  proceeded  to  consider  the  resolution 
reported,  on  the  ninth  instant,  from  the  Commit- 
tee of  the  Whole  Hoase  to  whom  was  referred  a 
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motion  relative  "to  Captain  Stephen  Decatur, 
the  officers,  and  crew,  of  the  United  States'  ketch 
Intrepid;"  and  the  said  resolution  being  twice 
read,  and  amended  at  the  Clerk's  table,  was  agreed 
to  by  the  House,  as  follows : 

Resolvedf  by  the  Senate  and  House  of  Representor 
fives  of  the  IMited  States  of  America  in  Confess  as- 
sembled, That  the  President  of  the  United  States  be 
requested  to  present,  in  the  name  of  Congress,  to  Cap* 
tain  Stephen  Decatur,  a  sword ;  and  to  each  of  the 
officers  and  crew  of  the  United  SUtes  ketch  Intrepid, 
two  months*s  pay,  as  a  testimony  of  the  high  sense  en- 
tertained by  Congress  of  the  gallantry,  good  conduct, 
and  senrfces  of  Captain  Decatur,  the  officers,  and  crew, 
of  the  said  ketch,  in  atUcking,  in  the  harbor  of  Tripoli, 
and  destroying  a  Tripolitan  fingate  of  forty-four  guns. 

Ordered,  That  the  said  resolution  be  engrossed, 
and  read  the  third  time  to-day. 

The  House  proceeded  to  consider  the  report  of 
the  committee  of  the  sixteenth  instant,  to  whom 
was  referred  a  letter  addressed  to  the  Speaker 
from  the  Doorkeeper  of  the  House,  which  lay  on 
the  table;  and  the  resolution  submitted  by  the 
committee  in  the  said  report,  being  twice  read 
and  amended  at  the  Clerk's  table,  was  agreed  to 
by  the  House,  as  foHows : 

**  Resolvedf  That  in  fvture,  no  person  AsM  be  permit- 
ted to  perform  Divine  service  in  the  Chamber  occupied 
by  the  House  of  Representatives,  unless  with  the  con- 
sent of  the  Speaker." 

The  Spbakbr  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompani- 
ed with  a  report  and  estimates  of  appropriation 
necessary  for  the  service  of  the  year  one  thousand 
ei^ht  hundred  and  &ve ;  also,  a  statement  of  re- 
ceipts and  expenditures  at  the  Treasury  of  the 
United  States  for  one  year  preceding  the  first  day 
of  •October,  one  thousand  eight  hundred  and  four ; 
which  were  read  and  ordered  to  be  referred  to 
^e  Committee  of  Ways  and  Means. 

An  engrossed  resolution,  in  the  form  of  a  con- 
current resolution  of  the  two  Houses.  <^  expressive 
of  the  sense  of  Congress  of  the  gallant  conduct 
of  Captain  Stephen  Decatur,  the  officers,  and  crew, 
of  the  United  States'  ketch  Intrepid,  in  attacking, 
in  the  harbor  of  Tripoli,  and  destroying  a  Tripol- 
itan frigate  of  forty-four  guns,  was  read  the  third 
time,  and  on  the  (question  that  the  same  do  pass, 
it  was  resolved  in  the  affirmative — Yeas  104, 
nays  2,  as  follows: 

YsAS — Willis  Alston,  jun.,  Isaac  Anderson,  John 
Archer,  Simeon  Baldwin,  David  Bard,  George  M.  Bed- 
inger,  SUas  Betton,  Phanuel  Bishop,  Wm.  Blackledge, 
Adam  Boyd,  John  Bovle,  Robert  Brown,  Joseph  Biyan, 
Geo.  W.  Campbell,  John  Campbell,  Levi  Casey,  Wm. 
Chamberlin,  Martin  Chittenden,  Clifton  Claggett,  Thos. 
Claiborne,  Christopher  Clark,  Joseph  Clay,  Matthew 
Clay,  John  Clopton,  Frederick  Conrad,  Jacob  Crownin- 
shield,  Richard  Cutts,  8am*l  W.  Dana,  Jobn  Davenport, 
John  Dawson,  William  Dickson,  Thomas  Dwight,  Peter 
Early,  James  Elliot,  Ebenezer  Elmer,  John  W.  Eppes, 
William  Eustis,  WUliam  Findley,  James  Gillespie,  Cal- 
vin Goddard,  Andrew  Gregg,  Thomas  Griffin,  Gaylord 
Griswold,  Roger  Griswold.  John  A.  Hanna,  Josiah  Has- 
brouck,  Joseph  Heister,  William  Helms,  David  Holmes, 
David  Hough,  John  G.  Jackson,  Walter  Jones,  William 


Kennedy,  Nehemiah  Knight,  Simon  Lamed,  MtAaal 
Leib,  Henry  W.  Livingston,  John  B.  C.  Lucas,  An- 
drew McCord,  David  Meriwether,  Nahum  Mitchell 
Samuel  L.  Mitchill,  Nicholas  R.  Moore,  Thos.  Moor«^ 
Jeremiah  Morrow,  James  Mott,  Roger  Nelson,  Anthom 
New,  Thomas  Newton,  jun.,  Joseph  H.  Nidiolson,  Qid* 
eon  Oiin,  Beriah  Palmer,  Thomas  Plater,.  John  Ran- 
dolph, Thomas 'M.  Randolph,  John  Rea  of  Pennsylva- 
nia, John  Rhea  of  Tennessee,  Jacob  Richards,  Samuel 
Riker,  Erastus  Root,  Thomas  Sammons,  Thomas  Sand- 
fiord,  Ebeoeser  Seaver,  John  Smihe,  John  Cotton  ftnlth, 
John  Smith,  Henry  Southard,  Joseph  Stanton,  William 
Stedaan,  James  Stephenson,  John  Stewart,  Samuel 
Te«ney,  Samuel  Thatcher,  Philip  R.  nompeoo,  Philip 
Van  Cortlandt,  Killian  K.  Van  Rensselaer,  Joseph  B. 
Yamum,  Daniel  C.  Yerplanck,  Peleg  Wadsworth, 
John  WhitehUl,  Marmaduko  WilUams,  Ridiard  Wino, 
Joseph  Winston,  and  Thomas  Wynns. 
Nats.— William  Butler,  and  Richard  Stanford. 


Tubs  OAT,  November  20. 

Another  member,  to  wit:  Oeorob  Tibbits,  from 
New  York,  appeared,  and  took  his  seat  in  th« 
House. 

On  a  motion  made  an4  seconded  to  add  a  new 
rule  to  the  standing  rules  and  orders  of  the  Hous^ 
in  the  words  following,  to  wit : 

"  That  each  of  the  Committees  of  this  House  be  em- 
powered to  appoint  a  chairman,  by  plurality  of  votes, 
in  all  cases  where  the  first  named  member  of  the  Com- 
mittee shall  be  absent,  or  excused  by  the  House;" 

Ordered,  That  the  said  motion  be  referred  to 
Mr,  Dawson,  Mr.  Rogeh  Griswold^  and  Mr. 
Heister,  to  examine  and  report  their  opinioa 
thereupon  to  the  House. 

Mr.  Alston,  from  -the  committee  appointed  on 
the  fourteenth  instant,  presented  a  bill  declarin^r 
the  assetit  of  Congress  to  an  act  of  the  Generu 
Assembly  of  the  State  of  North  Carolina,  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole  House  to-morrow. 

Mr.  Matthew  Clay,  from  the  committee  ap- 
pointed, presented  a  bill  giving  the  power  to  the 
stockholders  of  the  Marine  Insurance  Company 
of  Alexandria,  to  iusure  against  fire ;  which  was 
read  twice,  and  committed  to  a  Committee  of 
the  Whole  House  to-morrow. 

Mr.  Mitchill,  from  the  committee  appointed 
on  that  part  of  the  President's  Message  respecting 
the  lead  mines  in  Louisiana,  reported  a  resolutloa 
authorizing  the  President  to  appoint  an  agent, 
who  shall  be  instructed  to  collect  all  the  material 
information  respectioff  the  actual  condition,  occu- 
pancy, and  title  of  the  same,  and  the  agent  to 
make  report  before  the  next  session  of  Congress. 
The  resolution  was  read  a  second  time,  and  re* 
ferred  to  a  Committee  of  the  Whole. 

Mr.  Lucas  suggested  the  propriety  of  altering 
the  resolution,  so  as  to  make  it  general  to  all  kinds 
of  ore,  and  even  to  embrace  salt  springs  and  licks. 
He  knew  there  were  other  ores  in  that  Territory, 
and  had  seen  specimens  of  a  very  rich  copper 
ore  when  he  had  gone  into  the  country. 

Mr.  MiTckiLL  said,  that  the  Executive  had  an- 
ticipated the  gentleman's  object,  and  he  expected 
the  House  would  be  soon  gratified  with  an  ac- 
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eount  of  the  diseoreries  now  making  by  Major 
Lewis,  and  other  agents  on  the  Missouri,  Arkan- 
sas, Red  rirer,  &c.,  as  thev  respect  the  mineral, 
yegetabte,  and  animal  kmgaoms,  on  which  account 
he  preferred  the  resolution  in  its  present  state. 

The  resolution  was  carried  without  opposition, 
and  adopted  bj  the  House  after  the  rising  of  the 
committee,  and  ordered  to  be  engrossed  for  a  third 
reading. 

WfiDNEflDAT,  November  21. 

Another  member,  to  wit:  John  Patterson, 
from  New  York,  appeared  and  took  his  seat  in 
the  House. 

Mr.  Rhea,  of  Tennessee,  moved  a  resolution 
fbr  the  establishment  of  an  oflSce  for  exhibiting 
and  recording  deeds  and  papers  relating  to  grants 
of  land  in  Louisiana,  wheiher  made  by  France, 
Spain,  or  Great  Britain;  to  be  entered  in  the 
original  language,  with  an  American  translation 
of  the  same.    Ordered  to  lie  on  the  table. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  giving  power  to  the  stock- 
holders of  the  Marine  Insurance  Company  of 
Alexandria  to  insure  against  fire ;  and,  after  some 
time  spent  therein  the  Committee  rose  and  re- 
ported progress. 

Mr.  John  Randolph,  from  the  Committee  of 
Ways  and  Means,  who  ^ere  instructed  by  a  reso- 
lution of  this  House,  of  the  nineteenth  instant, 
"to  inquire  into  the  expediency  of  exempting 
from  impost  all  such  booKs  and  philosophical  ap- 
paratus as  shall  be  imported  on  account  of  the 
colleges  and  universities  existing  within  the  Uni- 
ted States,  for  the  proper  and  exclusive  use  of  the 
learned  institutions;'^  made  a  report  thereon, 
which  was  read,  and  ordered  to  be  referred  to  a 
Committee  of  the  Whole  House  to-morrow. 

LOUISIANA  LEAD  MINES. 

The  engrossed  resolution  authorizing  the  Presi- 
dent to  appoint  an  agent,  who  shall  be  instructed 
to  collect  all  the  material  information  respecting 
the  actual  condition,  occupancv,  and  title  of  the 
lead  mines  in  Louisiana,  was  taken  up  on  its  third 
reading. 

Mr.  Lucas  entertained  a  doubt  as  to  the  pro* 
nriety  of  this  measure ;  indeed,  the  gentleman  from 
New  York,  (Mr.  Mitchill,)  seemed  to  admit 
that  it  was  superfluous,  for  he  had  said  that  the 
President,  under  proper  authority,  had  already 
appointed  agents  to  explore  generally  the  Tern- 
tory  of  Louisiana ;  that  they  have  been  sometime 
engaged  in  that  service  at  the  Missouri,  Arkansas, 
R^  river,  and  about  Detroit,  and  indeed  Major 
Lewis  had  been  sometime  in  St.  Louis,  a  post  in 
the  neighborhood  of  these  very  lead  mines,  and 
from  his  known  enterprise  and  minute  inquiries, 
there  was  good  reason  for  believing  that  the  sub- 
ject idiich  was  the  ol^ect  of  the  proposed  resolu- 
S'iOD,  would  be  narrated  in  his  general  report  of 
iseoveries.  But  in  addition  to  this  expectation, 
the  document  accompanving  the  President's  Mes- 
sage sheds  consideraole  light.  The  information 
as  to  the  condition  of  the  lead  mines,  their  num- 
ber, names,  and  value,  were  explained,  and  as  he 


had  heard  no  gentleman  suggest  a  doubt  as  to  the 
accuracy  of  the  narrative,  he  was  inclined  to  give 
it  full  credit,  from  the  general  character  of  the 
gentleman  who  made  tne  communication,  and 
the  particular  knowledge  he  must  necessarily 
have  acquired  by  a  long  residence  in  the  country. 
From  this  view  of  the  subject  he  was  compelled 
to  acknowledge  that  he  had  altered  bis  idea  of 
the  resolution,  and  could  not  now  vote  in  its 
favor. 

Mr.  MrroHiLL  had  hoped  that  the  gentleman 
from  Pennsylvania,  after  the  explanation  of  yes- 
terday, would  consent  to  the  resolution ;  he  would 
now  add  but  a  few  explanatory  words.  The  ob« 
ject  of  the  resolution-  was  simply  to  appoint  an 
agent  to  inquire  into  the  occupancy  and  titles  of 
the  present  holders  and  claimants;  this  required 
a  civilian  versed  in  the  municipal  laws  of  the 
nations  who  had  heretofore  held  that  territory ; 
not  a  natural  historian,  or  mineralogist,  not  one 
who  was  acquainted  with  the  art  of  mining,  oc 
smelting  and  testing  ores.  Neither  did  Mr.  M. 
believe  it  would  be  necessary  to  send  the  agent 
to  the  mines  themselves,  but  to  the  place  where 
the  deeds  and  conveyances  constituting  the  title- 
papers  of  the  proprietors,  or  pretended  claimants, 
are  recorded  or  preserved.  Whether  these  were 
at  New  Orleans,  or  what  other  place,  he  did  not 
know.  As  to  tne  expense,  it  was  not  likely  to 
exceed  $1,000  or  $2,000  even  if  the  agent  were 
sent  from  this  city ;  but  he  imagined  if  the  busi- 
ness could  be  as  well  conducted  by  the  appoint- 
ment  of  an  agent  in  Louisiana,  the  President 
would  instruct  the  Gk)vernor  how  to  act.  It 
might  'be  seen  too,  from  the  words  of  the  resolu« 
tion,  that  it  was  a  mere  temporary  emplovment, 
not  likely  to  be  of  longer  duration  than  three  or 
four  months,  for  the  report  is  instructed  to  be 
made  before  the  next  meeting  of  Congress.  Mr. 
M.  concluded,  that  if  Mr.  Lucas  would  reconcile 
himself  to  vote  for  the  present  motion  upon  this 
explanation,  and  should  he  hereafter  desire  a  more 
extensive  examination  into  the  actual  circum- 
stances of  the  newly  acquired  Territory,  he  might 
rely  upon  his  earnest  co-operation. 

Mr.  Lucas  observed  in  reply,  that  Louisiana 
had  been  held  alternately  by  three  or  four  nations: 
each  of  which  in  sequence  had  granted  titles  to 
more  or  less  of  the  lands  in  question.  An  exaini- 
nation  into  those  titles  would  at  this  time  excite 
a  high  degree  of  sensibility  among  the  inhabitants, 
who,  he  thought,  ought  in  their  vouthful  state  to 
be  treated  by  Congress  with  tenaerness  and  deli- 
cacy. The  titles  were  various,  some  derived  from 
the  Governors  of  the  country,  some  from  com- 
manders of  posts.  Many  of  the  latter  he  believed 
miff ht  be  considered  by  the  agent  illegal ;  espe- 
oiaTly  as  he  had  learned  that  the  commander  of  St. 
Louis,  in  North  Louisiana,  held  paramount  au- 
thority over  the  subordinate  posts,  and  that  with- 
out his  approbation  the  lands  so  ^ranted  would 
not  be  allowed ;  yet  these  persons  who  held  under 
such  title,  and  by  occupancy  and  improvement 
consider  themselves  the  bona  Jide  proprietors  of 
the  lands.  He  feared  that  the  inquiry  intended 
by  the  resolution  might  create  great  dissatisfac- 
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tion,  while  a  postponement  for  the  present  could 
do  no  possible  evil. 

Mr.  Early  said,  if  Mr.  L.  had  made  a  correct 
statement  of  the  condition  in  which  the  titles  in 
that  country  really  stood,  and  he  had  no  reason  to 
doubt  it,  it  would  operate  as  the  strongest  reason 
on  his  mind  to  pass  the  resolution:  though  it 
would  be  perceived  that  the  agency  to  be  given 
on  the  present  occasion  extended  no  farther  than 
to  the  lead  mines.  The  gentleman,  Mr.  L.,  had 
yesterday  mistaken  his  friend,  Mr.  Mitchill's  ob- 

iect,  supposing  a  general  agency  was  intended  to 
)e  raised.  He  had  mistaken  him  again  to-day, 
by  thinking  the  agent  was  to  go  into  the  Terri- 
tory of  Louisiana  to  decide  upon  the  titles  he 
might  have  an  opportunity  of  examining.  This 
was  not  the  case.  He  was  merely  to  inquire  into 
the  actual  condition  of  the  lead  mines,  the  occu- 
pancy and  title,  for  the  information  of  Congress. 
We  are .  not  going  to  send  a  Board  of  Commis- 
sioners, or  a  Judiciary  Establishment,  for  the  pur- 
pose of  hearing  and  determining  upon  the  claims 
set  up,  but  to  procure  for  ourselves  that  informa- 
tion which  will  enable  the  Government  to  decide, 
without  their  instrumentality.  If  the  gentleman 
(Mr.  L.)  views  the  subject  in  this  point  of  light,  he 
will  find  it  freed  from  his  objection. 

The  question  was  now  put,  and  the  resolution 
passed,  74  members  voting  in  its  favor. 


Thursday,  November  22. 

Two  other  members,  to  wit :  Peterson  Good- 
WYN  and  Edwin  Gray,  from  Virginia,  aj^peared 
and  took  their  seats  in  tne  House. 

A  memorial  of  Samuel  H.  Smith,  and  others, 
on  behalf  of  the  Washington  Building  Company, 
was  presented  to  the  House  and  read,  praying  that 
Congress  will  reconsider  and  ultimately  decide  on 
their  petition,  presented  of  January  3,  1803,  pray- 
ing that  a  law  may  pass  to  incorporate  the  said 
company,  under  certain  rules  and  regulations  in- 
tended for  the  improvement  and  ornament  of  the 
Metropolis  of  the  Union ;  and,  also,  that  they 
may  be  enabled  to  extend  the  application  of  the 
funds  of  the  company  to  the  insurance  of  build- 
ings from  fire. — Referred  to  Mr.  Lewis,  Mr.  John 
Rhea,  of  Pennsylvania,  and  Mr.  Archer,  with 
leave  to  report  thereon  by  bill,  or  bills,  or  other- 
wise. 

Mr.  Nicholson,  from  the  committee  appointed, 
presented  a  bill  for  the  more  effectual  preservation 
of  peace  in  the  ports  and  harbors  of  the  United 
States, and  in  the  waters  under  their  jurisdiction; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Wajrs  and  Means,  on  the  expediency  of  exempt- 
ing from  impost  all  such  books  and  philosophical 
apparatus  as  shall  be  imported  on  account  of  the 
Colleges  and  Universities  existing  within  the 
United  States^  for  the  proper  and  exclusive  use  of 
the  learned  institutions;  and,  after  some  time 
spent  therein,  the  Committee  rose  and  reported 
a  resolution  thereupon.    The  House  proceeded  to  { 


consider  the  said  resolution,  and  the  same  bein^ 
read,  the  further  consideration  thereof  was  post- 
poned until  Monday  next. 

Mr.  M.  Clay  presented  a  petition  from  sundry 
citizens  of  Georgetown,  stating  that  the  channel 
of  the  Potomac  was  considerably  obstructed  be- 
low Mason's  island  by  a  mud  bank  recently  formed, 
which  did  not  allow  more  than  thirteen  and  four- 
teen feet  water.  A  few  years  back  vessels  of 
eighteen  feet  draught  passed  the  same  safely. 
And  praying  to  be  allowed  to  raise  a  tax  not  ex- 
ceeding one  per  cent,  on  the  real  estate  of  the  in- 
habitants, to  be  applied  in  erecting  a  causeway 
from  the  island  to  the  Virginia  shore,  which  they 
conceive  would  effectually  cure  the  evil.  They  in- 
tended to  obtain  the  consent  of  the  owner  of  the 
island  and  the  proprietors  of  the  Virginia  shore, 
who  are  the  only  persons  that  can  possibly  be 
injured  by  the  work  contemplated  to  be  erected. 
Referred  to  the  last  mentioned  committee. 

HEALTH  OF  SEAMEN. 

Mr.  MiTCHiLL  called  the  attention  of  the  House 
for  a  few  moments,  while  he  explained  a  circum.* 
stance  particularly  interesting  to  the  sailors  of  the 
United  States.  The  eighth  section  of  the  act 
regulating  the  merchant  service,  &c.,  contained  a 
regulation  that  vessels  of  one  hundred  and  fifty 
tons  or  upwards,  whose  crews  consist  of  ten  men, 
should  be  obliged  to  carry  a  medicine  chest.  But 
the  most  dangerous  part  of  our  commerce  to  the 
health  of  seamen  was  that  to  the  West  Indies,  and 
it  is  well  known  that  the  vessels  engaged  in  that 
trade  are  under  one  hundred  and  fifty  tons  of 
course  the  care  of  the  health  of  such  seamen  was 
entirely  under  the  discretion  of  the  merchants  and 
captains,  and  however  distressing  it  might  be,  yet 
the  fact  was  so,  that  we  lost  one-tenth  of  our  sail- 
ors, nay  he  believed  one-eighth  in  that  particular 
trade. 

It  was  calculated  that  one-sixth  of  our  seamen 
are  in  an  incipient  state  of  a  disease,  liable  to 
break  out  on  the  passage,  when  they  enter  on 
board ;  of  course  all  vessels  ought  to  make  a  cau- 
tionary provision  against  the  probable  conse- 
quences. The  danger  of  voyages  to  the  West  In- 
dies, and  other  places,  was  so  great  as  to  preclude 
the  youth  of  the  middle  States  generally  from 
engaging  in  a  maritime  life,  and  the  denciency 
was  generally  made  up  of  foreign  seamen ;  two- 
fifths  of  the  crews  from  those  ports — indeed  he 
believed  three-fifths — were 'composed  of  English, 
Irish,  and  Scotch,  some  of  whom  were  natural- 
ized, but  others  of  them  contrive  to  obtain*  uto^ 
tections  without  this  probationary  step,  and  per- 
haps it  is  owing  in  some  degree  to  this  circum- 
stance that  we  are  involved  in  every  war  they 
wage  in  these  everlasting  disputes  with  Great 
Britain.  While  he  would  take  efilectual  care  of 
the  health  of  the  seamen  at-sea.  he  would  throw 
it  out  for  consideration  whetner  the  medicine 
chest  ought  to  be  at  the  expense  of  the  merchant 
or  seamen.  It  will  be  recollected  that  seamen 
pay  twenty  cents  a  month,  hospital  money,  to 
form  a  fund  for  their  assistance  in  sickness  on 
shore.    He  did  not  understand  why  they  ahould 
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not  contribute  to  their  own  safety  at  sea — the  cap- 
tain generally  perform iog  the  part  of  the  physi- 
cian in  the  latter  case,  as  the  hospital  physicians 
did  in  that  first  mentioned.  He  moved  the  Com- 
mittee of  Commerce  and  Manufactures  to  inquire 
into  the  propriety  of  altering  the  law  on  this 
point,  which  was  agreed  to,  and  that  they  may 
report  by  bill  or  otherwise. 

CHAIRMEN  OF  COMMITTEES. 

Mr.  Dawson  reported  from  the  committee  ap- 
pointed for  forming  a  rule  of  the  House|  respect- 
ing the  mode  of  appointing  chairmen  to  tne  stand- 
ing and  select  committees.  The  principle  was, 
that  the  member  first  named  by  the  Speaker 
should  be  chairman ;  but  in  case  of  absence,  or 
being  excused  bv  the  House,  the  majority  of  the 
committee  should  choose  one  of  the  members 
chairman  in  his  stead. 

Mr.  R.  GniswoLn  wished  to  amend  the  resolu- 
tion so  that  in  the  case  of  the  excuse  or  absence 
of  the  first  named  member,  the  next  on  the  list 
be  the  chairman,  and  in  like  manner  the  senior 
member  be  the  chairman  when  the  others  are  ab- 
sent or  excused ;  believing  that  this  mode  would 
provide  for  every  case  that  could  arise. 

Mr.  Dawson  thought  the  committee  were  the 
best  judges  of  who  was  the  most  proper  member 
of  their  own  body  to  preside  as  chairman  in  any 
eyent  of  the  absence  or  excuse  of  the  chairman 
appointed  by  the  Speaker. 

Mr.  R.  Griswoli^  urged  the  adoption  of  an 
uniform  system.  The  Speaker  appoints  the  chair- 
man of  the  Committee  of  the  Whole,  of  the  stand- 
ing- committer  and  the  select  committees.  He 
tboogbt  the  principle  ought  to  go  through. 

Mr.  Dana  did  not  consider  the  subject  of  much 
importance ;  but  after  the  excuse  by  the  House  of 
the  chairman  of  the  Committee  of  Claims,  an- 
other member  was  appointed  in  his  stead.  The 
second  gentleman  on  the  list  declined,  and  the 
snbaequent  embarrassment  arose.  He  slated  what 
was,  in  his  opinion,  the  Parliamentary  rule,  and 
wished  a  consistent  rule  to  be  fixed  at  this  time, 
in  hopes  the  question  might  be  set  at  rest. 

Mr-  Holmes  wished  to  correct  a  part  of  the 
statement  made  by  the  gentleman  who  spoke  last. 
He  (Mr.  H.)  was  the  second  person  on  tne  list  of 
the  Committee  of  Claims  alluded  to,  but  he  did 
not  decline  the  situation  of  chairman.  The  fact 
is,  it  bad  never  been  offered  to  him,  and  as  he  had 
doubts  himself  whether  he  was  entitled  to  the 
chair,  he  called  the  committee  together,  and  they 
confirmed  his  doubts  by  deciding  that  he  had  not. 
He  would  have  it  understood  that  he  did  not  de- 
dine,  and  further,  that  he  would  never  shrink 
from  a  dut)r  which  he  was  called  upon  to  per- 
form, or  aspire  to  a  situation  to  which  he  was  not 
regularly  called. 

Mr.  Elmer  admitted  the  Parliamentary  rule 
laid  down  by  Mr.  Dana,  to  be  right;  but  he 
thought  the  speaker  merely  nominated  a  chair- 
man to  the  Committee  of  the  Whole,  under  the 
pleasure  of  the  House,  who  generally,  by  their 
Mlenee,  ^ve  a  tacit  consent  which  constituted 
the  appointment. 


Mr.  HoLLAMn  intended  to  vote  against  the 
amendment,  and  then  against  the  resolution,  with 
a  view  of  adopting  a  different  principle,  viz:  that 
the  standing  committees  be  chosen  by  ballot,  and 
after  being  met,  they  should  choose  their  own 
chairman. 

Mr.  Elliott  hoped  the  amendment  would  ob- 
tain, if  it  were  only  to  prevent  the  motion  threat- 
eneu  by  Mr.  Hollano,  but  he  doubted  if  the 
amendment  was  altogether  so  definite  as  might  be 
wished;  the  words  senior  member  might  Se  ap- 
plied as  well  to  a  gentleman's  age  as  to  his  stand- 
mg  on  the  list  of  tne  committee. 

Mr.  Leib  would  prefer  the  amendment  to  the 
resolution  as  it  stood,  if  for  no  other,  yet  for  this 
one  consideration f  The  committee,  for  example, 
consists  of  seven  members,  the  chairman  bemg 
absent,  the  six  remaining  members  are  then  to 
vote  far  another  chairman.  Suppose  they  divide 
three  and  three,  there  is  no  decision,  and  they  are 
then  placed  on  the  spot  we  now  stand,  and  the 
question  is  left  exactly  as  we  found  it. 

Mr.  R.  Griswolo  explained  that  the  words  ''in 
like  manner,''  alluded  to  the  seniority  or  order  in 
which  the  members'  names  stood  on  the  list  of 
appointment. 

Mr.  Elliot  had  not  adverted  to  the  words  *'in 
like  manner,"  when  he  was  up.  He  therefore 
withdrew  his  opposition. 

Mr.  Sloan  conceived  there  would  be  a  consist* 
ency  in  another  mode  of  appointment.  The  peo- 
ple appointed  the  House  of  Representatives,  the 
House  appointed  the  Speaker,  and  the  Spbakbh 
or  House  may  appoint  their  committees.  Why 
then  not  let  the  committees  appoint  their  own 
chairmen? 

Mr.  Gregg,  after  explaining  what  had  hereto- 
fore been  the  practice,  noticed  the  inconvenience 
of  appointing  the  chairman  of  a  committee  chosen 
by  ballot,  and,  for  the  sake  of  regularity,  wonld 
Tote  for  the  amendment 

The  question  on  the  amendment  being  taken, 
was  lost — forty-five  only  voting  for  it,  and  fifty- 
six  against  ^t. 

On  the  question  to  agree  to  the  resolution,  the 
House  divided — fifty  in  the  affirmative,  and  fifty- 
six  in  the  negative.    Of  course  it  also  was  lost. 

Mr.  Hollano  offered  his  motion  that  all  com- 
mittees shall  choose  their  own  chairman ,  and  it 
shall  be  incumbent  on  all  persons,  so  chosen,  lo 
perform  the  duties  of  that  function,  unless  ex- 
cused by  the  House.  This  motion  lies  one  day 
on  the  table  as  a  matter  of  course. 


Friday.  November  23. 

Mr.  Eustis.  from  the  committee  appointed, 
presented  a  bill  to  regulate  the  clearance  of  armed 
merchant  vessels;  which  was  read  twice  and 
committed  to  a  Committee  of  the  whole  House 
on  Monday  next. 

The  Speaker  laid  before  the  House  a  letter 
from  Samuel  L.  Mitchill,  one  of  the  members 
for  the  State  of  New  York,  stating  '*  that  the  Le* 
gislature  of  the  said  State  having  appointed  him 
a  Senator  of  the  United  Sutea,  he  had  taken^  a 
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sett  in  the  Senate,  and  of  coarse  resigned  his  seat 
in  this  House." 

The  said  letter  was  read:  Whereupon  the 
Speaker  was  requested  to  inform  the  Executive 
of  the  Slate  of  New  York  of  the  resignation  of 
Samuel  L.  Mitch  ill,  one  of  the  Representatives 
from  that  State. 

Ordered,  That  Mr.  LowNnES  be  appointed  of 
the  Committee  of  Commerce  and  Manufactures 
in  the  room  of  S.  L.  Mitchill,  who  hath  re- 
signed his  seat  in  this  House. 
On  motion,  it  was 

Resolvedj  That  a  committee  be  appointed  to 
inquire  into  the  expediency  of  extending  the  time 
for  claimants  to  lands  under  the  State  oT  Georgia, 
lying  south  of  the  State  of  Tennessee,  to  register 
tne  evidences  of  their  title  with  the  Secretary  of 
State ;  and  that  the  said  committee  report  thereon 
to  the  House. 

Ordered,  That  Mr.  Clark,  Mr.  Cdtts,  and 
Mr.  Bryan,  be  appointed  a  committee  pursuant 
to  the  said  resolution. 

Mr.  Holland's  motion  of  yesterday  author- 
izing committees  to  appoint  their  own  chairmeD| 
was  considered,  and  on  the  question.  Will  the 
House  agree  to  the  same  ?  it  passed  in  the  nega- 
tive, only  thirt^three  members  voting  in  its  favor. 

Mr.  R.  Gri6W0LD  moved  another  resolution  on 
the  same  subject,  giving  the  committees  power  to 
elect  their  own  chairmen  if  a  majority  was  so 
disposed^  if  not,  that  the  first  named  member 
shall  be  the  chairman ;  in  case  of  his  absence  or 
excuse,  then  the  second;  and  if  neither  of  these 
members  were  present^  then  the  next  member 
named  on  the  list.  This  motion  was  laid  on  the 
table. 

On  motion  of  Mr.  Eubtib  to  dispense  with  the 
standing  rule  of  the  House,  it  met  an  unanimous 
acquiescence,  and  the  resolution  was  afterwards 
modified  and  agreed  to  as  follows ; 

**  That  the  first  named  member  of  any  committee 
awpointed  by  the  Speaker  or  the  House  shall  be  the 
oliairman,  and  in  case  of  his  absence,  or  being  excused 
by  the  House,  the  next  named  member,  and  so  on,  as 
often  as  the  case  shall  happen,  unless  the  committee 
shall,  by  a  majority  of  their  number,  elect  a  chairman.*' 

Mr.  Rhea,  of  Tennessee,  moved  the  following 
resolution : 

ReMoUedj  That  it  is  expedient  to  provide,  by  law,  lor 
•xhibiting  and  registering  in  proper  offices,  in  the  ori- 
ginal language,  and  in  the  language  used  in  the  United 
States,  all  evidences  of  title  and  claim  for  land  within 
the  territories  ceded  by  the  French  Republic  to  the 
United  States,  by  the  treaty  of  the  thirtieth  of  April, 
in  the  year  one  thousand  eight  hundred  and  three, 
which  have  originated  by  virtue  of  any  legal  grant  made 
by  the  French  Government  prior  to  die  Treaty  of 
Paris,  of  the  tenth  day  of  February,  in  the  year  one 
thousand  seven  hundred  and  sixty-three;  or  of  any 
legal  grant  made  by  the  Government  of  Spain,  subse- 
quent to  the  convention  made  by  and  between  the 
French  Government  and  the  Government  of  Spain, 
of  ttie  third  of  November,  one  thousand  seven  hun- 
dred and  sixty-two,  and  prior  to  the  Treaty  of  St.  lide- 
Ibnso,  of  the  firat  of  October,  one  thousand  eight  hun- 
dred; or  of  any  legal  grant  made  by  the  British  Gov- 
«miiiftnt,  aubseiiaeat  to  the aaid  Troatar  ef  Pani^  oithe 


tenth  day  of  February,  in  the  year  one  thousand  seven 
hundred  and  sixW-three,  and  prior  to  the  Treaty  of 
Peace  of  the  third  of  September,  one  thousand  seven 
hundred  and  eighty-three. 

Ordered,  That  the  said  motion  be  referred  to 
the  committee  appointed  the  12th  instant,  on  so 
much  of  the  Message  from  the  President  of  the 
United  States  as  relates  "to  an  amelioration  of 
the  form  of  government  of  the  Territory  of  Louis- 
iana." 

Monday,  November  26. 

Another  member,  to  wit:  Benjamin  Tall- 
MADOB;  from  Connecticut,  appeared,  and  took  his 
seat  in  the  House. 

The  Spbak£R  laid  before  the  House  a  letter 
from  the  Clerk,  enclosing  a  letter  addressed  to  him 
from  the  Rev.  William  Bentley,  of  Salem,  in  the 
State  of  Massachusetu,  dated  the  sixteenth  in- 
stant,  declining  to  accept  the  appointment  of  one 
of  the  Chaplains  to  Congress,  for  the  present  ses- 
sion.— Ordered  to  lie  on  the  table. 

The  petition  of  Benjamin  Emmons,  as  agent 
of  sixty  associates,  in  Vermont,  praying  for  a 
grant  of  land  in  Louisiana,  for  settlement,  which 
was  postponed  at  the  last  sessoin,  was  called  up. 

Mr.  Elliot  moved  its  reference  to  a  select 
committee. 

Mr.  Nicholson  thought  it  ought  to  go  to  the 
committee  appointed  on  that  part  of  the  President's 
Message,  which  relates  to  the  amelioration  of  the 
government  of  Louisiana,  and  asked  ii  such  a 
moti<)n  would  be  in  order  1 

The  Speaker  said  that  both  committees  must 
be  considered  as  select  ones ;  and  Mr.  Elliot  in- 
sisting on  his  motion,  it  was  put  and  carried  by  a 
great  majority,  and  a  committee  of  seven  ap- 
pointed, viz: 

Messrs.  Elliot,  Clopton,  Whitbhill,  Has- 
tings, Palmer,  Winston,  and  Butlbr. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  declaring  the  assent  of  Con- 
ffress  to  an  act  of  the  General  Assembly  of  the 
State  of  North  Carolina.  The  bill  was  reported  ^ 
to  the  House  with  its  amendments,  and  ordered 
to  be  engrossed,  and  read  the  third  time  to-  ^ 
morrow.  " 

PRESERVATION  OF  PEACE. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  more  effectual  pre- 
servation of  peace  in  the  ports  and  harbors  of  the 
United  States,  and  in  the  waters  under  their  ju- 
risdiction! 

The  first  section  authorizes  the  President  and 
other  proper  officers  to  call  in  the  aid  of  the  miU- 
tia,  regular  troops,  or  armed  vessels,  to  execute 
civil  process  upon  offenders  who  take  xefogeon 
board  foreign  armed  vessels. 

On  motion  of  Mr.  Nicholson,  any. oommaad- 
inff  officer  refusing  to  obey  a  requisition  to  Uiis 
effect  was  subjeclM  to  a  fine  not  exc^ding  &Te 
thousand  dollars. 

Mr.  R.  GftiewoLP,  observing  in  the  latter  part 
of  the  first  section,  the  words  ^mmI  if  death  en- 
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'  sues  OD  either  side,  those  who  are  concerned  in 
'  support  of  the  civil  authority  shall  be  justified, 
'  and  those  engaged  in  resisting  shall  be  punished 
'  as  in  cases  of  homicide  committed  in  resisting  a 
\  civil  officer/'  wished  to  know  what  the  punish- 
ment should  be,  as  he  did  not  recollect  that  Con- 
gress had  heretofore  ever  made  any  law  on  this 
point,  or  perhaps  it  was  intended  to  be  punished 
under  the  State  laws  where  the  cases  should  arise'; 
in  the  latter  mode,  the  punishment  would  not  be 
equal,  for  some  States  punish  this  offence  with 
more  severity,  others  more  mildly.  As  this  was 
a  penal  law  he  thought  that  ^reat  precision  was 
ezoedient,  so  aa  to  leaye  as  little  latitude  as  pos- 
sible for  construction. 

Mr.  Nicholson  remarked  that  homicide  com- 
mitted in  resisting  a  civil  officer  did  not  stand  in 
their  statute  book ;  but  the  law  of  1798^  definiog 
crimes  and  punishments  in  the  exclusive  terri- 
tory of  the  United  States  its  forts,  and  arsenals, 
made  provision  for  punisning  manslaughter  :•  he 
would  agree  to  strike  out  the  first  and  insert  the 
last,  and  then  the  punishment  would  be  uniform 
for  crimes  of  the  same  species,  viz :  three  years' 
imprisonment  and  one  thousand  dollars  fine. 

&fr.  Nelson  was  sorry  to  differ  from  his  col- 
league. (Mr.  N.)  on  this  point  but  he  could  not 
view  the  trifling  punishment  of  fine  and  impris- 
onment anywise  adequate  to  the  crime.  Shall 
the  murder  of  your  officer  in  the  execution  of  the 
duties  of  his  office  be  commuted  for  fine  and  im- 
pii&oament?  You  fine  your  militia  officer  five 
thousand  dollars  for  not  going  upon  this  service, 
and  the  man  who  kills  him  in  resisting  your  pro- 
cess is  fined  one  thousand  dollars  and  imprisoned 
for  three  years.  I  should  certainly  recommend 
something  more  commensurate  to  the  offence. 

Mr.  Nicholson  remarked  that  homicide,  hap- 
pening in  resisting  a  civil  officer,  was  not  consid- 
ered in  the  bill  as  murder  \  of  course  the  punish- 
ment of  death  was  not  the  proper  one,  whether 
three  years  imprisonment  and  one  thousand  dol- 
lars fine  was  exactly  what  the  punishment  ought 
to  be,  he  would  not  undertake  to  say.  That,  how- 
/  ever,  is  the  punishment  to  be  inflicted  on  our  cit- 
izens upon  the  commission  of  manslaughter.  But 
^  gentlemen  should  remember  that  fine  and  impris- 
*  onment  is  not  the  only  punishment  to  which  such 
crimiiials  would  be  Uabie — upon  their  arrest  they 
are  delivered  over  to  be  dealt  with  according  to 
law.  He  should  have  no  objection  to  let  the  puii- 
iahmenc  remain  as  it  stood  under  the  several 
fiUatesL  but  that  he  considered  they  were  in  a  con- 
aiderable  degree  unequal.  The  punishment  of 
Maryland  was  different  from  that  in  New  York, 
lie  beliered:  but  he  was  not  certain  that  it  was 
milder  in  rennsyivania.  The  punishment  by 
death  might  defeat  the  ol^ect  of  justice ;  it  being 
more  than  the  offence  d^rv^^qf  juries  would  be 
inclijied  to  mercy  and  acqui<-cile  criminal,  in  or- 
der to  avoid  taking  hb  life/^on  their  consciences. 
Ijiberty  being  one  of  the  m4>st  desirable  things  on 
eaath  tends  u  some  degree  ao  justify,  and  if  not  to 
justify  at  least  to  diminish  the  ofience,  as  flowing 
from  the  principle  of  self-defenee. 

Mr.  Mblsqii  would  briefly  atate  the  case,,  and 


then  he  trusted  his  worthy  friend  would  be  of  his 
opinion.  They  seemed  to  differ  more  about  words 
than  things.  Manslaughter  was  a  hasty  killing ' 
upon  a  sudden  affray ;  this,  it  is  true,  was  never 
punished  with  death,  either  here  or  in  England ; 
but  murder  was  a  deliberate  killiog  with  malice 
prepense,  and  in  case  such  killing  take  place  in 
demanding  an  offender  from  on  board  an  armed 
vessel  and  murder  ensues^  surely  the  party  ought 
to  suffer  the  punishment  or  a  murderer.  The  crime 
of  murder  is  not  defined  in  any  of  the  United  States 
statutes ;  neither  in  Maryland,  nor  perhaps  in  the 
laws  of  any  State  in  the  union ;  how  then  are  we 
to  come  at  the  description  of  this  offence,  or  dis* 
tinguish  it  from  manslaughter,  but  by  a  reference 
to  the  common  and  statute  laws  of  England,  from 
which  we  have  borrowed  all  our  k^  definitions  ? 
Look  into  all  the  elementary  writers  on  criminal 
law,  and  you  will  find  that  the  crime  of  murder 
is  aggravated  when  a  civil  officer  is  killed  in  the 
execution  of  his  official  duties  by  a  person  mali- 
ciously opposing  the  course  of  Icjgal  jurisdiction, 
and  as  a  punishment  he  is  deprived  of  life,  as  a 
person  unworthy  of  being  any  longer  a  member 
of  society ;  and  the  clause  in  the  bill  contemplates 
the  apportioning  of  the  punis)ime^  to  this  descrip- 
tion ot  homicide,  manslaughter,  or  murder ;  call 
it  which  you  will,  the  effect  is  the  same,  and  you 
must  support  your  officers  in  the  execution  of 
their  duty,  or  your  laws  will  be  without  support. 

Mr.  Early. — The  observation  made  by  the  gen- 
tleman from  Maryland  who  has  just  sat  down, 
(Mr.  Nelson,}  struck  my  mind  very  forcibly  as 
deserving  serious  consideration ;  upon  turning  to 
the  law  of  1798,  for  the  government  of  our  forts, 
arsenals,  dec.,  where  the  United  States  enjoy  ex- 
clusive jurisdiction,  I  find  that  there  is  provision 
made  as  well  for  the  case  of  murder  as  of  man- 
slaughter ;  now,  with  a  view  to  make  our  penal 
law  correspond  throughout,  I  would  suggest  to 
the  gentlemen  engaged  in  the  discussion,  whether 
it  would  not  be  as  well  to  strike  out  all  the  words 
from  ^'resisting"  in  the  thirty-eighth  line  to  the  end 
of  the  period,  and  insert  in  their  place  the  follow- 
ing: ^'  And  in  case  such  killing  amounts  to  mur- 
der, it  shall  be  punished  with  death — and  in  case 
such  killiqg  is  only  manslaughter,  then  such  of- 
fender shali  be  imprisoned  not  exceeding  three 
years,  and  fined  not  exceeding  one  thousand 
dollars." 

Mr.  RooNfiY  observed,  that  when  a  death  en- 
sues in  the  case  mentioned  by  the  bill,  it  must  be 
murder.  In  ordinary  cases  between  man  and 
man,  and  death  ensues  by  killin£^,  it  might  be 
either  murder  or  manslaughter.  Where  are  we 
to  resort  for  a  meaning  but  as  has  been  s^d,  to 
the  common  law,  as  a  known  standard,  uniform 
and  invariable  ?  The  decisions  in  the  courts  of 
the  several  States,  and  their  laws  on  this  head,  may 
vary ;  but  the  common  law  describes  each  of  these 
crimes  with  accuracy.  The  definition  is  founded 
on  the  fact.  If  I  take  a  life  by  beating  a  man 
with  a  weapon  that  mav  naturally  be  expected 
to  produce  death,  and  death  ensues,  then  my 
using  such  a  weapon  proves  malice  prepense,  for  it 
is  an  ili^i^  weapon^    So  if  I  ipesist  an  c^er  in 
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the  execution  of  his  legal  duty,  and  kill  him  in 
the  resistance,  it  is  also  murder,  for  my  resist- 
ance was  illpfi^al  and  implies  malice.  Then  ac- 
cording to  the  language  of  this  act,  if  death  ensues, 
it  is  murder  and  not  manslaughter.  If  a  man 
strikes  another  upon  a  sudden  heat,  with  a  stick, 
upon  the  scull,  and  death  ensues,  it  is  manslaugh- 
ter ;  but  if  he  strikes  with  an  iron  crowbar  it  is 
murder;  the  intention  being  inferred  from  the 
wea|>on.  While  Mr.  R.  urged  the  propriety  of 
classing  the  present  offence  with  murder^  and  con- 
sequently punishing  its  commission  with  death, 
he  would  not  be  understood  as  an  advocate  for 
that  kind  of  punishment.  On  the  contrary,  he 
was  desirous  of  ameliorating  these  punishments, 
and  introducing  a  system  that  should  reform  the 
offender,  and  restore  him,  after  repairing  his  of- 
fence, to  his  family  and  his  country ;  but  this  can- 
not at  present  be  done ;  of  course  we  must  apply 
the  rule  of  punishment  as  we  find,  it  to  make  it 
genecal  and  uniform. 

Mr.  Early,  while  he  concurred  in  the  general 
doctrine  laid  down  by  Mr.  R.  respecting  the  com- 
mon law,  was  not  convinced  that  the  manner  in 
which  they  had  been  applied  to  this  particular  case 
was  correct.  It  seemed  to  be  Mr.  R's.  opinion  that 
no  other  offence  than  murder  could  be  committed, 
if  death  ensued  in  resisting  the  officer ;  without 
seeking  far,  he  would  adduce  one  case  where  a 
resistance  to  death  would  amount  only  to  homi- 
cide. Suppose  the  marshal  pr  sheriff  does  not 
conform  himself  in  all  things  to  th%  instructions  of 
the  President,  or  that  he  demeans  himself  impro- 
perly, and  death  ensues,  will  it  be  held  that  the  re- 
sistance and  its  consequence  amounts  to  murder? 
No,  certainly ;  but  if  he  behaves  properly,  the 
killing  is  murder;  hence  this  double  provision  is 
necessary  to  provide  for  the  two  cases. 

Mr.  Dana  thought  the  embarrassment  might  be 
attributed  to  an  attempt  to  combine  id  one  section 
two  different  species  of  crimes,  but  it  was  exposed 
to  objections  which  had  not  yet  been  made.  The 
clause  gives  the  marshal  or  sheriff  the  power  to 
arrest  the  offender  by  force  of  arms,  and  then,  if 
the  persons  resisting  kill  your  officer,  it  is  murder, 
and  shall  be  punished  accordingly.  If,  however, 
your  officer  and  his  armed  force  kill  any  of  the 
offenders  resisting,  your  process  fo^it  stands;  if 
death  ensues  on  either  side,  those  who  are  con- 
cerned in  support  of  the  civil  authority  shall  be 
justified,  but  those  engaged  in  resisting  shall  be 
shot,  or,  if  not  shot,  and  they  are  taken  alive, 
then  they  shall  be  fined  and  imprisoned  for  man- 
slaughter committed  upon  their  party.  He  did 
not  think  the  amendments  proposed,  take  which  of 
them  they  might,  likely  to  remove  the  difficulty. 

Mr.  Nicholson  said  the  case  they  were  about 
to  provide  for  was  different  from  any  other  that 
could  arise  in  civil  society.  1  was  devising  a 
punishment  for  persons  who  are  armed  with  a 
species  of  power  to  resist  a  legalized  force  under 
their  command,  and,  though  they  are  bound  to 
sobmit  to  our  laws,  yet  they  have  others  under 
their  command  who  are  bound  to  submit  to  them. 
An  offender  seeks  protection  from  the  effects  of 
onr  offended  laws  on  board  an  armed  ship;  he  is 


sought  by  our  officer,  and  the  commanding  officer, 
regardless  of  his  proper  duty,  orders  his  sailors  to 
defend  themselves  by  resisting  the  process ;  in  the 
struggle  death  ensues ;  now  let  it  be  asked,  are 
those  seamen  guilty  of  murder  or  manslaughter  ? 
The  servant  of  a  person  invested  with  authority 
equal  to  that  of  a  British  officer,  and  directed  to 
do  an  illegal  act,  to  kill  a  man  for  example,  though 
it  would  be  murder  in  the  officer,  yet  it  could  be 
no  more  than  manslaughter  in  the  servant.  The 
case  is  the  same  as  it  jrelates  to  the  officer  and 
crew;  though  the  latter  are  not  justified  to  do  the 
act,  yet  they  do  not  feel  themselves  justified  to 
disobey  their  commander.  When  he  was  up  be- 
fore, he  had  not  clearly  expressed  himself  for  want 
of  attending  to  the  bearing  of  the  whole  bill.  la 
England  every  man's  house  was  his  castle ;  no 
officer  was  authorized  to  break  a  house  open  ex- 
cept in  cases  of  treason  or  felony ;  an  officer  at* 
tempting  it  might  be  killed,  and  it  would  amount 
only  to  manslaughter.  The  attempt  here  to  take 
a  man  from  on  board  an  aitmed  ship  might  be  con- 
sidered as  attempting  to  break  open  a  castle,  and 
if  death  ensued  it  would  be  manslaughter.  The 
bill,  however,  authorized  the  force,  and  cases 
might  exist  in  which  the  killing  would  be  murder 
— other  cases  where  the  killing  would  be  man- 
slaughter only. 

Mr.  Nelson  objected  to  Mr.  Early's  amend- 
ment, because  it  left  the  denomination  of  the 
crime  to  the  judge  or  jury,  and  how  could  they 
determine  whether  it  was  murder  or  manslaughter 
but  by  the  common  law,  as  the  United  States  had 
never  yet  defined  either.  If  the  case  was  defined 
and  lett  to  go  to  the  jury,  upon  the  matter  of  fact, 
the  objection  would  be  in  some  degree  obviated. 

Mr.  Nicholson  was  sorry  to  see  such  a  discus- 
sion had  taken  place.  He  would,  in  order  to  re- 
move the  difficulty,  strike  out  all  that  related  to 
the  punishment,  and  leave  them  to  be  dealt  with 
According  to  law,  when  delivered  over  to  the  civil 
authority. 

Mr.  R.  Qriswolo  had  two  objections.  First, 
that  mentioned  by  his  colleague.  Where  you 
authorize  your  sheriff  or  marshal  to  take  an  armed 
force,  and  as  you  justify  these  m  case  death  ensues, 
and  punish  the  others  as  murderers,  the  sherifiT 
has  only  to  order  his  men  to  fire-and  shoot  some; 
then^  for  these  deaths  you  hang  the  rest.  This  is 
making  short  work,  and  giving  no  quarter.  The 
other  objection  was  on  the  ground  of  the  Consti- 
tution. He  did  not  see  that  Congress  had  power 
to  punish  crimes  committed  against  a  State,  or  ia 
its  ports  or  harbors.  The  Constitution  expressly 
gave  Congress  power  to  define  and  punish  crimes 
and  piracies  committed  on  the  high  seas,  but  not 
within  a  State's  limits. 

Mr.  Smilie  observed  a  great  deal  of  embarrass- 
ment  had  tak.oi  place  on  wording  the  section^ 
that,  however,  TH^not  to  be  wondered  at,  as  the 
bill  had  only  jM  \tken  distributed;  but  the  last 
objection,  that  it  w'as  unconstitutional,  deserved 
very  serious  reflectiun;  he  should,  therefore,  more 
the  Committee  to  rise,  with  a  view  of  giving  time 
for  consideration. 

Mr.  NxcBOLsoN  had  no  objection  to  the  Cont* 
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mittee  rismg;  but  he  would  not  have  it  it  under- 
stood that  he  bad  any  Constitutional  difficulties 
to  struggle  with.  Congress  had  powers  sufficient 
to  enforce  their  rerenue  laws,  and  this  very  hill 
contemplates  that  as  one  circumstance  that  may 
occur,  and  to  be  corrected.  But  whence  did  the 
^ntleman  (Mr.  R.  Griswold)  acquire  this  tim- 
idity, this  care  for  State  rights  ?  It  is  believed 
they  have  not  stood  in  his  way  on  former  occa- 
sions, any  more  than  they  did  in  the  way  of  those 
with  whom  he  acted.  In  the  case  of  the  sedition 
bill,  which  trenched  upon  the  State  Courts'  iuris- 
diction,  there  was  no  squeamishness— «the  end  jus- 
tifying the  means. 

The  Committee  rose,  reported  progress,  and 
obtained  leave  to  sit  again. 

REMISSION  OP  DUTIES. 

Mr.  J.  RAiinoLPH  called  for  the  order  of  the 
day  on  the  repK)rt  of  the  Committee  of  Ways  and 
Means  respecting  the  remission  of  duties  on  books 
imported  tor  the  use  of  colleges  and  seminaries  of 
learning — the  resolution  declaring  it  to  be  inex- 
pedient to  allow  the  same*  , 

The  House  taking  the  subject  into  considera- 
tion— 

Mr.  J.  Ranoolph  observed  that  the  Constitution 
of  the  United  States  was  a  grant  of  limited  pow- 
ers for  general  objects,  which  Congress  had  no 
right  to  exceed,  although  they  mi^t  think  the 
powers  too  limited.    This  position^  ae  considered 
as  of  primary  importance.*  Its  leading  feature  was 
an  abhorrence  ol  exclusive  privileges  \  it  might  be 
called  the  key  to  that  instrument;  every  thing 
wiiich  rose  up  in  the  shape  of  privilege,  was  re- 
pressed in  a  peculiar  manner,  whether  it  related 
to  orders  or  cusses  of  men.    Whenever  they  have 
touched  the  doctrine  of  privilege,  the  framers  of 
that   instrument,  and  the  people  of  the  Unit^ 
States  adopting  it,  have  been  careful  that  nothing 
should  be  got  by  inference,  or  construction ;  the 
privileges  of  this  House  even,  have  been  precisely 
defiaed,  and  nothing  is  left  for  its  extension,  what- 
eyer  may  be  the  wishes  or  disposition  of  its  mem- 
bers.   The-principle  that  this  Constitution  is  but 
a  iiimied  grant  of  power  occurs,  if  not  directly, 
yet  frequently  and  effectually,  so  that  it  cannot  be 
nustaken.    On  the  privilege  asked  for,  to  permit 
colleges  and  universities  to  import  their  boolcs  free 
of  impost,  we  refer  to  the  eighth  section  of  the 
first  article,  where  it  is  declared  that  Congress 
shall  liave  power  to  levy  and  collect  taxes,  duties. 
iinf>osts  and  excises;  but  all  duties,  imposts  ana 
excises,  shall  be  ijniform  throughout  the  United 
States.     The  impost  shall  be  uniform.    It  is  a  la^ 
mentable  fact,  but  nevertheless  it  is  a  fact,  and 
cannot  be  too  much  dwelt  and  insisted  upon,  nor 
too  ^well  known,  that  the  ambiguity  of  language 
^ves  ouc  Constitution  that  character  which  leaves 
it  in  the  power  of  civilians  to  say  it  means  any 
things  or  nothing.    Whatever  may  have  been  said 
on  other  pobts,  I  think  in  this  instance  the  lan- 
^na^e  is  so  definite  that  it  cannot  possibly  be  mis- 
taken.   They  shall  be  uniform,  that  is  to  say, 
there  shall  be  but  one  quantum,  one  mode  of  col- 
lecting}  and  one  manner ;  there  shall  not  be  two 
8th  CoK.  2d  Sss.— 23 


measures  to  mete  with.  If  Congress  undertake  to 
exempt  one  class  of  people  from  the  payment  of 
the  impost  they  may  exempt  others  also.  If  thejr 
begin  with  colleges  and  universities  for  the  aa- 
vancement  of  learning,  surely  they  may  go  on  to 
exempt  the  clergy  and  congregation  for  the  ad* 
vancement  of  religion ;  they  may  exempt  their 
own  members.  Indeed  it  cannot  be  seen  where 
they  are  to  stop,  having  once  overleaped  the  Con- 
stitutional barrier  and  entered  on  the  wide  field  of 
privilege.  The  duties  must  be  uniform !  Nobody 
can  be  exempted :  the  President,  if  he  chooses  to 
import  books,  must  pay  the  duty  as  well  as  any 
private  citizen.  In  this  country  we  have  no  priv- 
ileged class,  aU  must  fare  alike,  every  man  must 
bend  to  the  law,  and  the  tax  must  be  uniform 
whether  on  land  or  books. 

Perhaps  it  may  be  said  that  the  practice  under 
the  Constitution  has  decided  against  my  construc- 
tion ;  for  philosophical  apparatus  is  exempted  from 
duty  when  imported  for  the  benefit  of  seminaries 
of  learning.  I  agree  that  philosophical  apparatus 
is  exempted  by  law ;  but  I  believe  that  law  to  be  an 
unconstitutional  law,  as  well  as  some  others  pass^ 
by  former  Congresses.  But  I  do  not  wish  to  cast 
an  odium  upon  its  framers,  more  than  they  de- 
serve; it  might  have  passed  through  inadvertence 
or  want  of  reflection,  nay,  it  might  have  been  the 
result  of  pure  motives,  the  advancement  of  science 
and  literature.  Yet  to  show  how  intent  the  Con- 
stitution is  to  guard  against  powers  drawn  by  con- 
struction even  on  this  very  subject,  which  it  mu^ 
have  been  solicitous  to  have  extended,  it  has  lim- 
ited the  efforts  of  Congress  to  promote  literature 
and  the  useful  arts  by  any  other  means  than  that 
of  granting  to  authors  and  discoverers  the  exclu- 
sive use  of  their  inventions,  and  publishing  their 
works.  And  Congress  have  no  power  to  promote 
the  advancement  of  science  or  literature  in  any 
other  than  this  particular  way.  If  these  observa- 
tions are  not  received  as  reasons  for  the  report  of 
the  committee,  the^  will  be  considered  as  the  jus- 
tification of  one  of  Its  members. 

Mr.  FiMOLEY  observed,  that  in  addition  to  the 
Constitutional  objections  urged,  he  had  others  on 
the  ground  of  expediency.  The  country  colleges 
and  seminaries  whose  funds  were  small,  had  sel- 
dom or  never  an  opportunity  of  importing  books  | 
They  were  happy  to  receive  them  in  the  country 
as  donations,  or  by  cheap  editions ;  they  would 
therefore  receive  no  corresponding  accommoda- 
tion, and  yet  they  were  more  useful  and  their  use 
more  universally  felt  than  those  called  higher  in- 
stitutions, which  claim  to  be  exempted  from  pay* 
ing  impost.  There  are  only  a  few  of  the  well  en- 
dowed academies  that  can  anord  to  procure  foreiffu 
books,  and  when  they  have  them,  their  circula- 
tion is  extremely  confined ;  to  say  nothing  more, 
these  reasons  would  engage  me  to  support  the  res- 
olution. 

Mr.  R.  GRiswoLn.— The  gentleman  from  Vir- 
ginia (Mr.  Ranoolph)  must  have  misunderstood 
me  when  he  supposed  I  objected  to  the  report  be- 
caiise  the  committee  had  assigned  no  reason  for 
the  resolution :  I  mentioned  the  circumstance 
I  mercdy  to  show  that  we  ought  not  then  to  decide 
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With  respect  to  the  Gonstitntional  objection  he 
has  set  upj  1  acknowledge  it  is  new  to  me.  Such 
an  inquirjr  may  be  of  great  weight,  but  it  does  not 
appear  so  to  me.  The  paragraph  quoted  from  the 
eighth  section  of  the  lirst  article,  "  that  Congress 
shall  have  power  to  levy  and  collect  taxes,"  has 
never  struck  me  in  the  way  it  has  that  gentleman. 
The  words  are,  "  levy  and  collect  taxes,  duties^  im- 
posts, and  excises ;"  but  it  drops  the  word  taxe^ 
It  being  settled  in  another  part  of  the  Constitu- 
tion, and  declares  that  duties,  imposts,  and  excises 
shall  be  uniform.  The  one  speaks  of  direct  taxes, 
the  other  of  indirect — meaning  that  if  an  indirect 
tax  is  laid  it  shall  be  uniform.  No  one  State  is  to 
hare  an  excise  laid  upon  its  inhabitants  unless  it 
extends  to  the  citizens  of  every  other :  one  part  is 
not  to  be  excised  and  another  excused.  This  has 
always  been  the  construction  of  that  section  of  the 
Constitution  till  the  present  moment,  and  I  think 
it  the  true  one.  It  is  now  said  that  Congress  can 
only  promote  science  and  literature  in  one  way. 
Why,  have  not  Congress  made  ^rrants  of  lands  to 
BTomote  those  obiects  in  the  Western  country? 
They  have.  I  believe  the  power  of  Congress  ad- 
equate to  promote  literature  in  the  way  applied 
for;  and  it  has  been  frequently  the  case  that, 
even  after  duties  have  been  paid  into  the  Treasury 
upon  the  uniform  system,  yet  individuals  have  had 
those  duties  returned.  I  do  not  want  to  detain 
the  House ;  but  I  am  well  persuaded  that  the  Con- 
stitution forms  no  impediment,  and  the  expediency 
must  be  apparent. 

Mr.  J.  Kanoolpb  believed  the  gentleman  last 
up  had  misunderstood  him ;  but  it  was  not  very 
material  whether  he  was  misunderstood  or  not,  as 
Mr*  GaiswoLD  had  not  thought  proper  to  answer 
him  on  the  principal  ffround — namely,  the  Con- 
stitutional objection.  He  however  said  something : 
duties,  imposts,  and  excises,  shall  be  uniform.  Can 
they  be  uniform,  when  a  particular  class  or  cor- 
poration are  exempt  from  their  payment?  This 
w  a  new  kind  of  uniformity :  it  is  a  species  of  uni- 
formity I  do  not  understand.  He  asks  if  you  have 
aot  graated  land  and  returned  duties  received  into 
tke  Treasury?  Indubitably  you  have.  And  we 
kate  the  power,  and  in  some  instances  the  right, 
t6  give  away  the  money  in  our  Treasury  to  ob- 
)eol8  we  think  deserving.  Have  not  all  the  dispo- 
sitimis  gone  upon  the  question  of  particular  hard- 
ship ?  But  tell  me,  do  these  individual  cases, 
resting  upon  their  own  merits,  class  with  a  whole- 
sale disposal  of  public  money  ?  Suppose  you  want 
to  raise  up  an  exclusive  privilege  in  favor  of.  let 
«•  say  shoemakers,  and  let  them  import  their 
materials  free  of  duty ;  will  you  bring  up  as  prece- 
dent or  authority  the  case  of  Mr.  Messonier,  or  any 
other  person  ?  Can  such  a  case,  standing  singular 
and  isolated,  be  held  up  to  promote  the  doctrine 
of  exclusive  privilege  for  a  corps  of  thousands  ? 
Of  lands,  the  United  States  have  given  General 
Lafayette  some  acres  5  they  have  given  the  like 
for  schools  in  the  Wilderness  country ;  they  may 

Kve  some  to  the  gentleman  from  Connecticut ; 
It  would  any  of  them  contend  for  an  exemption 
from  paying  half  or  two-thirds  of  the  price  when 
the  sale  was  made  oa  a  uniform  system,  and  would 


they  ask  for  an  exemption  fcom  the  payment  of 
their  tax  if  it  was  imposed  ?  Mr.  R.  concluded 
by  repeating  the  idea  that  if  you  once  step  over 
the  barrier  there  is  no  security,  and  if  you  forgive 
or  exempt  the  payment  of  the  duties  in  this  in- 
stance, Congress  may  forgive  everything  to  their 
favorites,  when  they  have  any. 

Mr.  Dana  made  a  reply  to  Mr.  Findlet,  but  it 
is  so  difficult  to  hear  gentlemen  across  the  floor, 
that  the  Reporter  dare  seldom  attempt  to  follow 
them.  He  considered  Mr.  Findlbt's  objectioa 
as  being  formed  upon  the  idea  that  the  books  eom^ 
posing  the  libraries  of  colleges  and  universities 
were  of  the  same  kind  as  those  used  in  country 
schools.  Few  things  were  more  dissimilar.  The 
one  was  merely  to  initiate  the  pnpil  in  the  first 
principles,  the  other  took  a  more  extensive  xange, 
'embracing  the  whole  circle  of  science,  the  classic 
authors,  and  the  best  writers,  ancient  and  mod- 
ern— books  scarcely  ever  to  be  found  but  in  eoUee- 
tions  attached  to  literary  institutions — and  the  rev- 
enue arising  from  them  may  be  called  a  tax  upon 
seminaries  of  learning. 

Mr.  J.  Clay  said  he  was  one  of  the  committee^ 
and  had  agreed  to  the  report.  Since  reasons  had 
been  called  for,  he  would  in  a  few  words  assign 
those  which  influenced  him.  The  ^ntlemen  from 
Connecticut  (Mr.  Dana)  mistakes  m  thinking  that 
a  denial' (o  exempt  books  from  impost  is  a  tax  on 
literary  institutions,  and  therefore  not  uniform,  as 
the  Constitution  requires  all  imposts  should  be; 
but  he  did  not  make  his  stand  on  the  ground  of 
the  Constitution — he  rested  the  question  upon  its 
expediency.  Giving  literary  institutions  the  priv- 
ilege of  exemption  from  imposts  would  open  a  wide 
door  for  fraud:  we  should  soon  have  them  im- 
porting books  for  sale  duty  free,  rivalling  the  book- 
sellers, who  are  subjected  to  the  payment  of  impost, 
and  vending  them  in  every  street  and  avenue  of 
the  nation.  But  why  privilege  colleges  and  oui- 
versities  to  acoommocuite  the  rich;  Tor  we  may 
believe  that  the  rich,  and  the  children  of  the  rich, 
are  the  only  persons  who  have  access  to  these  col- 
lections? The  poor  have  little  leisure  and  less 
opportunity  to  improve  the  advantage  which  eren 
neighborhood  would  give  them  to  peruse  works  of 
the  kind  alluded  to;  and  sure  it  would  bethouffbt 
unjust  to  tax  their  pittance  of  imported  articleB, 
in  order  to  enable  gentlemen  to  read  the  classic 
authors,  or  the  sublime  and  beautiful  of  the  mod- 
ern  writers. 

Mr.  FiNOLET  spoke  of  colleges,  not  of  universi- 
ties. We  have  three  in  Pennsylvania — one  of 
them,  to  be  sure,  has  also  the  title  of  university- 
hut  two  of  them  have  not  funds  to  import  books 
on  their  own  account.  It  is  only  rich  institutions 
that  have  this  advantage  :  the  poorer  class  of 
seminaries  buy  of  booksellers,  and  pay  them  the 
impost  as  well  as  their  retail  profit.  Indeed,  this 
remission  of  duties  will  rather  tend  to  ereate  dis- 
gust than  give  satisfaction ;  and  those  seminaries 
which  have  large  collections  of  books  would  he 
induced  to  sell  them  at  their  present  price  in  order 
to  procure  new  ones  cheaper,  as  they  have  bad  to 
pay  the  duty  on  the  former,  but  would  hare  none 
to  pay  upon  those  they  should  hereafter  import. 
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Tiie  question  beio^  called  for,  it  was  put  on 
a^rreeing  to  the  report  of  the  Committee  of  the 
Whole,  that  it  is  inexpedient  to  remit  the  duty  on 
boolBB,aiid  carried  in  the  affirmative — seventy-nine 
members  votinr  in  the  affirmative. 

The  Hoose  then  adjourned. 


Tuesday,  November  27, 

Another  new  member,  to  wit:  John  Hogb,  re- 
toraed  to  serve  as  a  member  for  the  State  of  Penn- 
sylvania, in  the  room  of  William  Hoj^e,  who  hath 
resigned  his  seat,  appeared,  produced  his  credentials, 
was  qualified,  and  took  his  seat  in  the  House. 

An  engrossed  bill  declaring  the  assent  of  Con- 

tress  to  an  act  of  the  Gkneral  Assembly  of  the 
itate  of  North  Carolina  was  read  the  third  time, 
and  passed. 

Ordered,  That  the  Committee  of  the  Whole 
House,  to  whom  was  committed  on  the  twenty- 
second  instant,  the  bill  for  the  more  effectual  pres* 
ervation  of  peace  in  the  ports  and  harbors  of  the 
United  States,  and  in  the  waters  under  their  ju- 
risdiction, be  discharged  from  the  farther  conside- 
ration thereof;  and  that  the  said  bill  be  recommit- 
ted to  Mr.  Nicholson,  Mr.  BaowN,  Mr.  Qhippin, 
Mr.  RiKEB,  Mr.  Hunt,  Mr.SEAVER,and  Mr.  Olin. 
The  House  proceeded,  by  ballot^  to  the  appoint- 
ment of  a  Chaplain  to  Congress,  on  the  part  of  the 
House,  in  the  place  of  the  Reverend  William 
Beivtly,  who  hath  declined  an  acceptance  of  the 
said  appointment :  and  upon  examining  the  bal- 
lots, a  majority  of  the  votes  of  the  whole  House 
was  found  in  favor  of  the  Reverend  William 
Pabkikson. 

Mr.  John  Randolph,  from  the  Committee  of 
Ways  and  Means  presented  a  bill  making  an  ap- 
propriation to  supply  a  deficiency  in  an  appropri* 
ation  for  the  support  of  Government  during  the 
present  year,  and  making  a  partial  appropriation 
lor  the  same  object,  during  tne  year  one  thousand 
eight  hundred  and  five ;  which  was  twice  read  and 
committed  to  a  Committee  of  the  whole  House  to- 

Mr.  LiEWis,  from  the  committee  appointed,  pre- 
sen  ted  a  bill  anthorizi  ng  the  Corpora  lion  of  George- 
town to  make  a  dam  or  causeway  from  Mason's 
Island  to  the  western  shore  of  the  river  Potomac  j 
which  -was  read  twice  and  committed  to  a  Com- 
mittee of  the  whole  House  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  an  appropriation  for 
the  amppcvt  of  Gk>vemment,  during  the  present 
yesr,  aiid  makinft  >  partial  appropriation  for  the 
satae  ohj«et,  during  the  year  one  thousand  eight 
htiBdred  and  five.  The  Committee  reported  the 
bill  with  several  amendments  thereto ;  which  were 
twice  read,  and  agreed  to  by  the  House. 

Chrder^,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

Mr.  Lkwis,  from  the  committee  appointed,  pre- 
aeDted  a  hill  to  incorporate  the  Washington  Build- 
ing  mod  Fire  Insurance  Company ;  which  wks 
twice  read  and  committed  to  a  Committee  of  the 
whoiB  House  am  Friday  next. 


PORT  OF  NEW  ORLEANS. 

Mr.  Crown IN3HIELD,  from  the  Committee  of 
Commerce  and  Manufactures,  who  were  instruct- 
ed by  a  resolution  of  the  House,  of  the  twelfth 
instant,  ^'  to  inquire  into  the  expediency  of  allow-^ 
ing,  under  proper  regulations,  a  drawback  of  du- 
ties on  goods,  wares,  and  merchandise,  imported 
into  the  port  of  New  Orleans,  from  any  port  of  the 
United  States,  and  from  thence  exported  to  any 
foreign  port  or  place,"  made  a  report  thereon: 
which  was  read,  and  referred  to  a  Committee  of 
the  Whole  on  Friday  next.  The  report  is  as  fol- 
lows: 

Upon  examining  the  act  passed  at  the  last  session  of 
Congress,  entitled  "An  act  for  lining  and  collecting 
duties  on  imports  and  tonnage,  withm  the  territory  ceded 
to  the  United  States  by  the  treaty  of  the  20th  April, 
1803,  between  the  United  States  and  the  French  Re- 
public, and  for  other  purposes/'  it  appears  that  the  sixth 
section  refuses  the  drawback  on  all  goods,  Wares,  and 
merchandise,  exported  from  the  port  of  New  Orleans, 
other,  than  on  those  which  shall  have  been  imported 
directly  into  the  same,  from  a  foreign  port  or  place. 
Drawbacks  have  been  allowed  in  all  the  ports  of  the 
United  States,  since  the  first  acts  were  passed  laying  a 
duty  on  imports  and  tonnage.  No  inconvenience  or 
loss  has  or  can  happen  in  giving  back  what  we  have  re- 
ceived in  cases  where  the  article  is  really  exported  out 
of  the  limits  of  the  United  States,  and  many  advantages 
have  resulted  from  pursuing  this  policy.  Our  ports 
thus  become  the  places  of  deposit  for  the  merchandise 
of  all  nations.  Our  commerce  with  foreign  countries 
is  enlarged.  Greater  shipments  of  our  own  productions 
can  be  made.  New  employment  can  be  given  to  our 
tonnage,  already  respectable  and  on  a  rapid  increase, 
and  as  we  necessarily  import  more  tiian  we  consume, 
the  surplus  is  again  shipped  to  other  countries.  But  if 
drawbacks  are  discontinued  even  in  a  single  port,  ccmi- 
merce  must  experience  great  embarrassments,  or  it  will 
open  for  itself  some  new  channels,  where  the  streams 
of  Wealth  may  flow  imimpeded  and  free  from  improper 
restraints,  and  oth^  nations  will  reap  advantages,  which 
a  difierent  policy  would  unquestionably  have  secured 
to  ourselves. 

The  duties,  to  their  fullest  amount,  form  a  part  of 
the  value  of  all  goods,  and  are  always  estimated  in  the 
price  demanded  from  the  consumer,  or  from  the  pur- 
chaser who  intends  to  ship  them  for  a  foreign  market  $ 
and  it  must  be  evident  to  every  one,  the  least  acquainted 
with  the  operations  of  commerce,  that  if  any  article  is 
denied  the  drawback,  the  price  will  be  depreciated  to 
an  equal  amount  with  the  original  duties  with  which  ii 
may  be  chargeable. 

New  Orleans,  not  only  as  a  port  of  deposit  for  the 
produce  of  the  western  country,  where  it  can  be  shipped 
to  all  parts  of  the  world,  possesses  peculiar  and  impoi^ 
ant  ad  vantages  from  its  proximity  to  the  British,  French, 
and  Spanish  settlements  in  the  West  Indies.  Various 
articles,  whether  of  European,  Asiatic,  or  American 
growth  or  manufacture,  which  we  can  readily  supply 
at  reasonable  prices,  can  be  carried  to  their  ports,  and 
be  exchanged  for  such  as  they  can  conveniently  spare, 
and  which  may  be  necessary  for  our  own  consumption. 
A  commerce  known  to  be  highly  beneficial  to  all  the 
parties  interested  in  it;  supplying  the  United  States 
too,  in  some  cases  with  the  precious  metals,  so  neces- 
aary  in  our  intercourse  with  Asia,  it  is  presumed  was 
not  uitaaded  to  be  discouraged* 
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If  we  place  every  description  of  goods,  on  a  similar 
^ting  in  relation  to  drawbacks,  whether  imported  coast- 
wise or  direct  from  foreign  countries,  upon  being  ex- 
ported out  of  the  limits  of  the  United  States,  the  com- 
mittee conceive  we  shall  then  have  done  all  which  will 
be  necessary  on  this  occasion.  The  committee  therefore 
mort,  as  their  opinion,  that  so  much  of  the  act  entitled 
*<An  act  for  laying  and  collecting  duties  on  imports  and 
tonnage  within  the  territory  ceded  to  the  United  States 
by  the  treaty  of  the  thirtieth  of  April,  one  thousand 
eight  hundred  and  three,  between  the  United  States  and 
the  French  Republic,  and  for  other  purposes/'  as  re- 
iiiaes  the  drawback  on  goods,  wares  and  merchandise 
imported  coastwise  into  New  Orleans,  and  exported  to 
ibreign  countries,  ought  to  be  repealed ;  and  mey  sub- 
mit a  bill  for  the  purpose. 

Mr.  Crowninshield,  accordingly,  presented  a 
bill  repealing  so  much  of  the  act,  entitled  "An 
act  for  laying  and  collecting  duties  on  imports 
and  tonnage  within  the  territory  ceded  to  the 
United  States  by  the  treaty  of  the  thirtieth  of 
April,  one  thousand  eight  hundred  and  three,  be- 
tween the  United  States  and  the  French  Republic, 
and  for  other  purposes,"  as  prohibits  drawbacks  of 
duties  upon  goods  in  certain  cases ;  which  was 
read  twice  and  committed  to  the  Committee  of 
the  whole  House  last  appointed. 


Wednesday,  November  28. 
An  engrossed  bill  making  appropriation  to  sup- 
ply a  deficiency  in  an  appropriation  for  the  sup- 
port of  Grovernment  during  the  present  year,  and 
making  a  partial  appropriation  for  the  same  ob- 
ject during  the  year  one  thousand  eight  hundred 
and  &7ej  was  read  the  third  time  and  passed. 

POTOMAC  RIVER. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  authorizing  the  Corporation 
of  Georgetown  to  make  a  dam  or  causeway  from 
Mason's  island  to  the  western  shore  of  the  river 
Potomac. 

Mr.  Macon  (Speaker)  moved  to  strike  out  the 
first  section  of  the  bill,  with  a  view  of  trying  its 
merits. 

Mr.  J.  Randolph  seconded  the  motion  of  his 
respectable  friend,  (the  Speaker.)  The  river  Po- 
tomac was  the  jomt  property  of  the  States  of 
Maryland  and  Virginia  under  compact  between 
those  States.  This  property,  at  least  on  the  part 
of  Viijginia,  had  never  been  relinquished.  Con- 
gress, in  his  conception,  had  no  right  to  pass  the 
law  in  question  ;  but  if  they  had.  there  was  ano- 
ther objection.  The  corporation  of  Georgetown 
were  empowered  to  lay  a  tax  which  would  be 
unequal  and  oppressive,  since  the  property  on 
which  it  was  to  be  levied  would  not  be  equally 
benefitted  by  deepening  the  harbor,  supposing  that 
effect  to  be  accomplished.  He  hoped  a  prompt 
rejection  of  the  bill  would  serve  as  a  general  no- 
tice to  the  inhabitants  of  the  District  to  desist 
from  their  daily  and  frivolous  applications  to  Con- 
fess, to  the  great  obstruction  of  the  public  bu- 
siness. 

Mr.  Smiue  understood  there  was  a  rival  inter- 
est between  the  towns  of  Alexandria  and  George- 


town, and  as  this  rivalry  had  been  exhibited  oa 
many  former  occasions,  he  deemed  it  proper,  be- 
fore they  passed  any  bill  for  the  encouragement 
of  either  place,  that  the  parties  should  be  obliged 
to  publish  their  intentions  some  weeks  before  the 
application,  that  if  there  were  any  objections  to 
the  measure  contemplated,  they  might  be  before 
the  House  at  the  same  time.  He  stated  this 
merely  as  a  ground  of  postponement,  not  saying 
whether  he  was  in  favor  or  against  the  measure. 
Mr.  Gregg  thought  the  House  bound  to  legis- 
late for  these  people,  until  they  relinqtiished  the 
claim  to  the  jurisdiction,  either  by  authorizing^ 
them  to  legislate  for  themselves,  or  retroceding 
them  to  the  States  to  which  they  originally  be- 
longed. He  approved  of  the  idea  of  publisnina^ 
as  expressed  by  his  colleague,  (Mr.  Smiue,)  whidi 
he  considered  absolutely  necessary.  If  Alexan- 
dria were  opposed  to  the  bill,  it  is  probable  they 
would  have  sent  in  a  memorial  on  the  subject  be- 
fore this  time ;  their  not  having  done  so  inclined 
him  to  believe  that  they  were  satisfied  that  the 
measure  should  go  into  operation.  He  did  nof 
think  the  bill  peifect,  but  nevertheless  he  should 
not  oppose  its  progress. 

Mr.  Lewis  said  the  landholders  of  Georgetown 
had  very  generally  signed  the  petition  to  Con- 
gress. And  no  person  out  of  the  walls  of  this 
House  gave  it  opposition.  The  people  of  Alex- 
andria were  content,  and  the  owner  of  the  island 
and  the  west  shore  of  the  river  was  the  person 
most  likely  to  be  afiected,  yet  he  had  given  it  his 
hearty  assent.  He  was  well  persuaded  that  no 
injury  would  be  done  to  the  navigation  of  the 
Eastern  branch,  or  to  the  port  of  Alexandria ;  if 
therefore  they  could  render  a  benefit  to  George- 
town, without  injuring  any  other  property,  ne 
trusted  the  House  would  agree  to  the  bilL 

Mr.  Sloan  felt  interested  in  the  result  of  tbis 
measure.  The  people  here  have  noboiiy  to  look 
to  but  Congress  to  make  Legislative  provision  fox 
their  well-being  >  he  therefore  considered  it  a  duty 
to  attend  to  their  desires ;  but  he  wished  the  a[H 
plicauts  to  give  notice  of  their  intentions,  in  order 
that  any  person  conceiving  himself  likely  to  be 
aggrieved  should  have  an  opportunity  of  beings 
heard.  This  was  the  usual  course  pursued  in  the 
State  where  he  resided. 

Mr.  Claiborne  was  by  no  means  satisfied  that 
the  removal  of  the  mud  bank  wbuld  do  no  injury 
to  the  Eastern  branch  and  to  Alexandria. 

Mr.  Nelson  said  that,  on  a  question  so  import- 
ant to  the  upper  parts  of  Maryland  and  Vii^nia, 
he  could  not  refrain  from  stating  some  reasons  in. 
favor  of  the  measure,  and  against  the  motion  of 
the  Speaker,  which  was  intended  to  destroy  the 
bill.  It  had  been  urged  that  the  sediment  which 
now  obstructed  the  navi^tion  to  Georgetown,  if 
set  afloat,  by  increasing  the  current  and  yolume 
of  water  across  it,  would  impede  the  navigation 
of  the  Eastern  branch  or  fill  up  the  harbor  of 
Alexandria.  Those  who  would  take  a  view  of 
the  Eastern  branch  would  be  convinced  it  could 
make  no  deposit  there,  it  being  intercepted  oc 
turned  aside  by  the  point  which  projetted  into  tkm 
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Potomac ;  and  as  the  water  of  the  Eastern  branch 
was  more  rapid  than  the  Potomac,  the  breadth  of 
the  latter  being  much  wider  than  the  former,  there 
certainly  was  no  danger  to  be  apprehended  in 
that  quarter.  As  to  Alexandria,  it  was  not  to  be 
supposed  that  the  solid  mass  of  sediment  was  to 
be  taken  off  the  bar  at  once  and  lodged  in  that 
harbor;  the  probability  was,  it  would  remove 
gradually  and  deposit  at  the  eddy  on  each  side  the 
river,  while  the  union  of  the  Eastern  branch  with 
the  rotomac  would  increase  the  celerity  of  the 
enrrent  and  carry  it  far  below  Alexandria. 

The  compact  mentioned  by  the  gentleman  from 
Virginia  (Mr.  Ranuolph)  between  the  States  of 
Maryland  and  Virginia  he  acknowledged  to  exist ; 
bnt  as  the  measure  contemplated  the  improve- 
ment of  the  navigation  of  the  Potomac,  instead  of 
obstructing  it,  the  right  of  each  State  to  the  free 
navigation  thereof  remained  unimpaired.  He 
imagined  that  the  inhabitants  of  Alexandria  and 
the  citizens  of  Vireinia  wished  success  to  the 
measure.  He  knew  nis  constituents  had  it  much 
at  heart,  knowing  that  a  choice  of  markets  is  a 
^reat  accommodation  to  farmers;  and  if  defeated, 
It  would  be  as  much  to  their  advantage  to  bring 
their  produce  to  a  shipping  port  at  once  by  land, 
as  to  use  the  canal  recently  constructed  at  such 
prodigious  expense,  having  afterwards  to  go  with 
their  produce  to  Alexandria  by  land. 

Mr.  Smilie  should  not  be  against  the  bill,  if 
upon  full  and  fair  inquiry  it  was  found  proper  to 
pass  it.  But  he  could  not  agree  to  be  hurried 
along  without  allowing  time  to  acquire  informa- 
tioo«  He  therefore  moved  that  the  Committee 
lise  and  report  progress. 

Mr.  Macon  (Speaker)  opposed  the  rising  of  the 
Committee,  because  it  was  leaving  the  business 
exactly  where  it  stood,  unless  it  was  meant  to  re- 
commit it  to  a  select  committee  for  modification. 
But  as  he  was  determined  to  vote  against  it  in  any 
and  every  shape,  he  was  prepared  to  decide  now. 
As  to  the  mode  he  had  taken  to  come  at  his  obr 
ject,  he  should  only  say  it  was  a  fair  one,  and 
sach  as  had  been  the  uniform  practice  of  the 
House  since  he  had  a  seat  in  it. 

The  gentlemen  in  favor  of  this  dam  or  cause- 
way, say  it  will  do  no  harm ;  but  where  is  the 
demonstration  1  On  the  other  side,  serious  appre- 
hflb-sions  are  entertained  of  its  injurious  effects 
upon  the  United  States  navy  yard  m  the  Eastern 
branch,  and  its  causing  obstructions  in  the  harbor 
of  Alexandria.  He  would  assure  the  committee 
he  was  ready  to  promote  the  welfare  of  any  of 
the  citizens;  but  it  must  in  justice  be  done,  with- 
out injuring  any  other  portion  whatever. 

At  the  last  session,  an  application  was  made  for 
a  permanent  bridge  across  the  Potomac,  with  a 
draw  for  the  passage  of  vessels ;  the  petitioner 
urged  the  general  utility  of  the  measure  to  all 
persons  travelling  North  or  South,  but  particu- 
£ariy  the  vast  benefit  accruing  to  the  inhabitants 
of  the  District,  by  affording  a  solid  and  secure 
means  of  intercourse  between  its  several  parts. 
This  measure  was  opposed  by  the  present  peti- 
tioners, on  the  ground  of  the  compact  between 
Maryland  and  Virginia,  securing  the  right  of  free 


navigation  to  the  river,  and  also  alleging  that 
their  navigation  to  Georgetown  would  be  im^ 
peded.  The  argument  which  they  applied  then, 
now  applies  against  them,  and  it  ought,  in  the 
minds  of  the  same  legislators,  apply  with  equal 
success. 

Mr.  FiNOLEY  was  rather  in  favor  of  the  bill,  be- 
lieving the  mode  proposed  would  be  successful 
in  deepening  the  channel,  which  would  certainly 
improve  the  navigation  to  and  from  Georgetown, 
and  in  that  object  the  citizens  of  some  of  the  west- 
ern counties  of  Pennsylvania  were  materially  in- 
terested ',  several  of  their  beatable  creeks  nearly 
interlocking  with  those  of  the  Potomac.  Bie 
would  however  agree  to  the  Committee  rising, 
with  a  view  to  postpone  the  bill,  until  gentlemen 
acquired  the  information  they  asked  for. 

Mr.  GoouARD  hoped  the  Committee  would  rise, 
and  the  subject  be  postponed  until  sufficient  light 
was  obtained  to  guide  their  votes  to  a  proper  de- 
cision. He  also  hoped  that  no  member  might  be 
considered  as  the  friend  or  the  foe  of  the  present 
bill,  until  he  became  such  by  an  examination  into 
its  merits  or  demerits.  He  narrated  the  course 
the  business  had  taken  since  its  introduction  into 
this  House,  and  inferred  that  the  same  deliberate 
mode  ought  to  be  pursued  to  the  end.  Whether 
the  measure  was  good  or  evil  could  only  be  de- 
termined in  that  way,  and  gentlemen  ought  not  to 
reject  doing  positive  good,  unless  it  was  demon- 
strated that  positive  evil  would  result  to  counter- 
balance the  good  that  was  intended.  He  conceived 
the  members  ought  to  inquire  for  themselves  on 
this  point,  and  legislate  accordingly.  He  would 
on  all  occasions  endeavor  to  promote  the  interests 
of  the  District ;  and  as  it  had  no  immediate  rep- 
resentative on  the  floor,  he  considered  every  rep- 
resentative bound  to  serve  them,  while  the  seat  of 
Gk>vernment  remained  among  them. 

Mr.  G.  W.  Campbell  would  not  declare  whe- 
ther he  should  vote  for  the  final  passage  of  the 
bill  or  not.  But  he  was  disposed  to  take  notice 
of  the  applications  made  from  time  to  time  by  the 
inhabitants  of  the  District ;  whether  to  redress 
grievances,  or  procure  benefits.  But  he  by  no 
means  approved  of  the  principles  of  les^islation 
without  representation.  He  regretted  that  they 
were  placed  in  this  unfortunate  situation ;  but  he 
should  decide  on  the  present  question  according 
to  its  merits ;  and  if  it  was  found  to  be  of  fi^reat 
consequence  to  the  petitioners,  and  not  likely  to 
work  an  injury  to  others,  he  presumed  the  bill 
would  finally  pass.  But  he  wished  the  Committee 
to  rise,  in  order  to  give  further  time  to  obtain  infor- 
mation. It  had  been  alleged  that  the  friends  of  the 
measure  ought  to  demonstrate  that  the  erection  of 
a  causeway  would  do  no  injury  to  any  one.  This 
was  not  a  fair  position ;  it  was  requiring  them  to 
prove  a  negative.  The  burden  of  proof  should 
lie  on  those  who  oppose  the  bill,  and  it  was  for 
them  to  demonstrate  that  injury  would  result. 
The  gentleman  from  Virginia  (Mr.  J.  Randolph) 
has  stated  that  the  boats  from  the  western  coun- 
try have  a  choice  of  passing  by  the  western  or 
eastern  channel  to  the  market  below  Georgetown, 
and  this,  it  is  presumed,  he  means  they  should  be 
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still  entitled  to  under  tjje  compact  between  Mary- 
land and  Virginia.  Let  us  hear  from  those  per- 
sons aIso«  and  then  ascertain  whether  they  have 
any  objection  to  the  project  on  that  account.  This 
was  also  an  argument  in  favor  of  the  rising  of  the 
Committee,  and  perhaps  it  may  be  added,  that  a 
little  delay  will  enable  the  House  so  to  modify 
the  bill  as  to  render  it  less  exceptionable  than  at 
present. 

Mr.  Southard  had  not  considered  this  subject 
of  much  consequence  in  the  outset,  but  he  found 
that  its  importance  increased  as  it  toiled  along. 
He  thought  this  morning  it  would  have  occupied 
but  a  short  portion  of  their  time;  in  that  he  found 
himself  deceived ;  and  he  believed  he  was  not 
singular  in  these  opinions.  He  suspected  many 
other  members  were  in  the  same  predicament. 
He  therefore  would  vote  for  the  Committee's  rising. 
That  navigable  waters  are  considered  as  highways, 
is  a  matter  of  great  notorietv;  but  he  did  not  know 
that  to  deepen  a  channel,  by  contracting  its  sur- 
face, was  considered  as  obstructing  the  free  navi- 
gation of  a  river,  nor  could  he  conceive  that  the 
body  of  sediment  meant  to  be  removed,  would 
descend  en  masse  and  deposit  itself  at  the  conflu- 
ence of  the  next  stream  it  met.  On  the  contrary, 
he  imagined  it  would  be  separated  by  the  force 
of  the  current  giving  it  action  into  millions  of 
particles,  some  of  which  would  settle  promiscuous- 
ly on  either  side,  while  a  part  would  ultimately 
be  deposited  in  the  ocean. 

The  Committee  hereupon  rose  and  reported  pro- 
gress, and  asked  leave  to  sit  again.  On  the  ques- 
tion, shall  the  Committee  have  leave  to  sit  again  ? 

Mr.  J.  Randolph  requested  that  the  act  of  ces- 
sion by  Virginia  might  be  read,  by  which  it  would 
clearly  appear  that  she  had  not  ceded,  or  intended 
to  cede  to  the  United  States  any  right  acquired 
tinder  her  compact  with  Maryland.  [The  act  was 
read.] 

It  18  plain  from  the  preamble,  said  Mr.  R.,  that 
the  intention  of  the  State  was  to  make  a  cession 
above  the  tide  water ;  that  the  expected  seat  of  Got- 
ernment  would  be  fixed  in  some  place  contiguous 
to  the  limits  of  Maryland  and  Pennsylvania.  It 
is  not  contended  that  the  United  States  were  bound 
to  select  any  particular  spot.  This  circumstance 
is  mentioned  only  to  show  what  was  contemplated 
at  the  time  by  the  Legislature  of  Virginia.  Her 
act  of  cession  was  more  broad.  It  extentied  to  any 
tract  ojf  country  not  exceeding  ten  miles  square, 
"to  be  located  within  the  limits  of  the  State.'' 
Over  this  she  had  relinquished  to  Congress  her 

1'urisdiction  as  well  of  soil  as  of  persons.  But  her 
imits  did  not  extend  beyond  high  water  mark  on 
the  western  bank  of  the  Potomac.  Her  right  of 
highway  on  the  river  was  a  natural  right  acknowl- 
edged and  secured  by  convention  with  Maryland. 
Her  civil  jurisdiction  over  its  waters  was  a  con- 
Ten  tional  right,  entirely  derived  from  compact 
with  that  State,  was  a  jurisdiction  not  within  her 
limits,  and  which  the  words  of  the  act  just  read 
could  not  embrace  or  convey^ 

Mr.  Dawson  would  vote  against  the  Committee 
having  leave  to  sit  again.  He  was  convioced 
that  the  objection  made  by  his  colleague  (Mr.  J. 


Randolph)  was  conclusive:  the  fact  was,  that 
neither  Maryland  nor  Virginia  had  ceded  their 
joint  rights  to  this  river,  nor  could  they  do  so,  by 
their  separate  acts.  The  terms  of  the  compact 
requiring  that  anything  done  respecting  the  navi« 
^tion  of  the  Potomac,  should  be  done  by  their 
joint  act.  It  was  worthy  of  remark,  that  the  pe- 
titioners for  the  causeway  were  the  identical  per* 
sons  who  petitioned  against  the  brid^  as  a  vio- 
lation of  the  compact  between  the  two  States, 
and  denying  the  authority^  of  Congress  to  legblate 
on  the  subject  of  the  navigation  of  the  Potomac* 
He  thought  them  right  then,  and  he  voted  against 
the  bridge.  His  opinion  had  not  changed  with 
their  opinions,  and,  therefore,  he  should  vota 
against  the  causeway  now. 

Mr.  R.  Qriswold  said  that  from  the  vote  just 
taken  he  presumed  that  the  question  of  expedi- 
eocy  had  been  settled.  But  it  is  now  objected 
that  Congress  have  no  exclusive  jurisdiction  over 
the  Potomac.  In  reply  he  would  submit  a  few 
observations..  By  the  Constitution,  Congress  were 
empowered  to  exercise  exclusive  jurisdiction  over 
any  place  not  exceeding  ten  miles,  which  might 
be, ceded  by  particular  States.  The  States  of 
Maryland  and  Virginia  had  ceded  this  District  to 
Congress,  and  the  cession  had  been  accepted.  Bat 
the  gentleman  from  Virginia  (Mr.  Randolph) 
had  said  that  Virginia  did  not  cede  the  jurisdic* 
tion  of  the  Potomac,  because  she  did  not  own  it 
separately.  To  this  he  would  answer  that  the 
river  Potomac  must  have  been  under  the  juris- 
diction of  either  Maryland  or  Virginia  or  both. 
And  as  both  allowed  Congress  to  accept  of  anjr 
part  of  their  territory  not  exceeding  ten  miles 
square,  and  Congress  had  chose  to  accept  of  part 
from  one  and  part  from  the  other,  he  presumed 
the  jurisdiction  of  the  Potomac,  let  it  have  been 
held  by  either  of  the  States,  or  jointly,  must  hare 
passed  to  the  United  States.  He  was  of  opioioa, 
that  if  Congress  bad  no  jurisdiction  over  tae  Po- 
tomac^ they  had  none  over  the  District.  The 
Constitution  provides  only  for  the  cession  of  one 
district  of  country  not  exceeding  ten  miles  square* 
The  act  of  Congress  made  in  pursuance  of  th« 
Constitution  had  also  provided  tor  the  laying  out 
one  district.  If  the  arguments  of  the  geotiemaia 
from  Virginia  were  correct,  and  Congress  had  no 
jurisdiction  over  the  Potomac,  the  Commi8sioii<^ 
ers  and  the  then  President  of  the  United  States, 
under  whose  direction  the  district  was  laid  o£ 
had  been  mistaken,  and  had  taken  two  districts  of 
territory  instead  of  one.  This  being  the  case. 
Congress  had  no  jurisdiction  in  the  District,  he* 
cause  it  not  being  laid  off  conformable  to  the  Coia^ 
stltution  and  the  law  of  Congress,  the  acceptaace 
by  Congress  was  absolutely  void.  If  this  wea 
correct,  there  was  an  absolute  necessity  for  giving 
leave  to  the  Committee  to  sit  again,  for  the  par* 
pose  of  deliberating  whether  Congress  had  iuri»» 
diction  or  not.  If  they  had  not,  and  were  legis* 
lating  for  the  people  of  the  District  without  ai&. 
thorit3r,  the  sooner  they  put  an  end  to  such  an  e»* 
sumption  of  power  the  better* 

Mr.  J.  Randolph  declared  that  the  opinaon 
which  he  had  just  given  was  the  result  of  iu« 
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most  deliberate  judgment.  To  what  it  might 
lead  be  should  not  at  that  time  undertake  to  de- 
termine \  but  when  that  question  should  come  be- 
fore the  House  he  was  not  sure  that  he  should 
deny  the  corrollary  of  the  gentleman  from  Con- 
necticut, (Mr.  R.  Griswold.)  at  least  as  far  as  re- 
lated to  the  testimony  on  the  other  side  of  the 
river.  The  question,  oowerer,  then  was,  whether 
Congress  possessed  exclusive  jurisdiction  over  the 
Potomac.  How  could  they  acquire  it?  From 
Maryland  1  It  was  more  than  she  had  to  give. 
At  farthest  she  could  only  grant  her  own  quaUfied 
right.  Had  they  obtained  it  from  Virginia?  not 
at  adl.  She  had  granted  a  jurisdiction  exclusively 
her  own,  over  a  tract  of  country  within  her  limits. 
And  could  any  man  pretend  to  say  that  this  was 
a  grant  of  her  concurrent  jurisdiction  over  the 
Potomac,  confessedly  without  her  limits?  She 
had,  to  use  the  expression,  issued  her  warrant  to 
Congress,  to  be  located  somewhere  within  the 
State,  and,  under  this  pretext,  her  property  out  of 
the  State  was  about  to  be  usurped.    Suppose  the 

SentJeman  from  Connecticut  were  to  convey  by 
eed  his  exclusive  property,  by  certain  metes  and 
bounds,  would  his  joint  interest  in  other  property 
not  contained  within  those  boimds  pass  by  sucn 
a  deed  ?  Surely  not.  To  a  person  setting  up  a 
claim  to  such  property  he  would  probably  say, 
produce  the  evidence  of  your  title;  and  in  like 
manner  Mr.  R.  demanded  to  be  shown  the  con- 
veyance by  which  Virginia  had  relinquished  her 
concurrent  jurisdiction  over  the  Potomac  ?  And 
in  answer  to  this,  gentlemen  refer  to  a  convey- 
ance relinquishing  something  else  in  nowise  con- 
nected with  it,  and  tell  us  we  always  believed 
that  we  had  a  ^rant  for  this  jurisdiction;  we  shall 
be  grievously  disappointed  if  we  have  not ;  it  will 
be  a  great  inconvenience  to  us  to  do  without  it, 
and,  therefore,  we  must  have  it.  And  Virginia  is 
to  be  forcibly  dispossessed  of  her  right,  to  suit  the 
c<mTenienoe  of  Congress. 

Mr.  Nelson  said,  it  was  with  diffidence  he 
again  troubled  the  House  after  the  lengthy  dis- 
CQssion  which  had  taken  place.  But  doubts  hav- 
ing been  originated  as  to  the  authority  of  Con- 
gress to  pass  the  bill  in  question,  he  felt  compelled 
to  remove  those  doubts,  as  far  as  lay  in  bis  power. 
As  the  House  had  decided  the  expediency  of  the 
measure  by  a  large  majority,  if  upon  an  investi- 
gation it  should  be  demonstrated  that  Congress 
possessed  ample  power  to  pass  the  bill,  he  trusted 
the  same  majority  would  still  be  found  in  favor 
of  it.  He  would  proceed  to  examine  the  power 
which  Congress  possessed  to  pass  the  bill,  and  he 
trnsted  that  he  should  be  able  to  satisfy  a  majority 
of  the  House,  that  they  had  sufficient  power. 
Previous  to  the  compact  between  Virginia  and 
Maryland,  which  had  been  so  much  talked  of, 
Maryland  claimed  the  sole  jurisdiction  of  the  Po- 
tomac river,  and  Virginia  claimed  Cape  Henry 
and  Cane  Charles,  also  the  jurisdiction  of  the 
Pocomoke  as  her  property.  In  order  to  prevent 
anj  duties  from  being  imposed  upon  their  vessels 
at  either  of  those  places,  the  two  States  entered 
into  a  comfNtct  by  which  Maryland  agreed  that 
ibe  navigation  of  the  Potomac  should  be  free  to 


the  people  of  Virginia,  and  Virginia  contracted 
not  to  impose  duties  on  the  vessels  of  Maryland 
coming  by  Cape  Henry,  or  navigating  the  Poco- 
moke. By  this  compact,  the  Potomac  became 
the  joint  property  of  Maryland  and  Virginia  as  to 
the  free  navigation,  but  all  the  islands  were  under 
the  jurisdiction  of  Maryland.  This  being  thi 
situation,  each  of  these  States,  by  a  law,  ceded  to 
Congress  any  part  of  their  territory  not  exceeding 
ten  miles  square,  which  they  might  choose  to  ao*> 
cept.  Congress  chose  to  accept  of  part  from  oda 
and  part  from  the  other ;  and,  among  the  rest,  this 
joint  property  the  river  Potomac.  There  was  no 
exception  made  in  the  act  of  cession  as  to  the 
water  courses,  and  it  would  be  needless  to  inform 
the  members  that  a  grant  of  land  necessarily  car- 
ried with  it  a  grant  of  the  waters  thereon,  unless 
an  exception  was  made. 

But,  it  had  been  said,  that  this  being  joint  prop- 
erty, neither  of  the  States  had  the  power  to  grant 
it  to  Congress,  and  they  had  not  done  it  jointly. 
To  this,  he  would  answer,  that  each  State  had 
granted  to  Congress  all  their  right  at  different 
times,  and  Congress  having  accepted  of  it,  the 
whole  had  vested  in  them.  If  two  persons,  to  wit, 
A  and  B,  are  possessed  of  joint  property  and  A 
grants  the  whole  to  C,  the  moiety  passed  thereby. 
After  this,  if  B  grants  the  whole  to  C  also,  his 
part  passes  by  the  grant,  and  C  becomes  proprie- 
tor of  the  whole.  This  was  exactly  similar  to  the 
present  case.  But  he  would  ask  gentlemen  if  th« 
jurisdiction  of  the  Potomac  was  not  in  Congreaa, 
in  the  body  of  what  county  was  it  ?  If  not  in 
Alexandria  or  Washington  counties,  it  could  be 
in  no  county.  Suppose,  then,  a  crime  should  be 
committed  on  the  river,  in  the  body  of  what  conn* 
ty  should  the  indictment  state  the  crime  to  have 
been  committed  ?  It  could  not  be  in  the  coonty 
of  Fairfax  or  Montgomery,  because  the  parts  of 
those  counties  adjacent  to  the  river  had  been  ceded 
to  Congress.  Then,  if  the  doctrine  contended  for 
by  gentlemen  was  correct,  no  offence  could  be 
committed  on  the  Potomac,  as  far  as  the  limits  (^ 
the  Districtextend,  audit  would  becomeasanotuary 
for  crimes.  He  trusted  this  was  not  the  case,  bat 
that  the  river  was.  by  the  cessions,  granted  to  Con- 
gress, and  was  in  Washington  and  Alexandria 
counties.  He  considered  the  argument  of  his 
colleague  (Mr.  Nicholson)  that  Virginia  had  no 
properly  in  the  river,  which  she  could  cede,  of  no 
avail ;  because,  if  that  was  the  case,  Maryland 
owned  the  whole,  and  Maryland  had  ceded  it  to 
Congress.  He  hoped  the  Committee  would.be 
granted  leave  to  sit  again. 

Mr.  J.  Ranooi^ph. — The  gentleman  asks  in  the 
body  of  what  county  is  the  river  Potomac  pass- 
ing through  the  District  of  Columbia  ?  Will  he 
take  it  for  an  answer  that  its  jurisdiction  is  withia 
the  bodies  of  the  same  counties  it  was  in  before 
the  acceptance  of  the  territory  on  each  side? 

In  addition  to  the  observations  made  on  passing 
joint  property  with  exclusive  property,  suppose 
England  and  France  to  hold  Malta  in  joint  pos- 
session, and  that  they  cede  to  Germany,  for  her 
acquiekoence  in  that  measure,  some  of  the  exclur 
aive  property  held  by  each  within  the  German 
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empire,  will  they  say  that  their  joint  property  in 
Malta  passed  by  the  treaty  ? 

Mr.  Clark  was  unwilling  to  trouble  the  House 
at^that  late  hour  with  any  remarks,  and  would 
have  entirely  forborne,  was  not  the  question  on 
which  we  were  about  to  decide,  and  which  had 
become  extremely  important,  susceptible  of  a  po- 
sition which  it  had  not  assumed.  It  had  been 
stated,  and  generally  agreed  to,  and  he  supposed 
was  correct,  that  the  State  of  Maryland,  previous 
to  her  compact  with  Virginia,  rightfully  claimed 
the  whole  river  Potomac  to  the  high- water  mark 
on  the  western  bank.  Virginia  owned  the  Capes. 
This  collision  of  interest  produced,  in  the  year 
1786.  an  adjustment  of  their  interfering  interests, 
and  It  was  expressly  stipulated  that  the  river  Po- 
tomac should  remam  a  highway,  free  for  the  nav- 
igation of  each  State.  In  the  year  1799,  the  Le- 
gislature of  Virginia  passed  a  law  making  a  ces- 
sion to  the  United  States  of  a  territory  ten  miles 
square,  or  any  less  quantity  that  should  be  accept- 
ed for  the  seat  of  the  General  Government,  to  be 
located  and  laid  off  within  her  limits ;  thus  by  the 
terms  of  her  cession  confining  it  to  her  territory. 
Maryland,  nearly  at  the  same  period,  made  a  sim- 
ilar cession.  Out  of  these  two  cessions  is  the 
present  Columbian  Territory  made.  It  is  con- 
tended by  the  gentleman  from  Maryland,  (Mr. 
Nelson,)  that  tne  two  States  uniting  in  the  ces- 
sion makes  the  grant  complete,  and  the  right  in 
the  United  States  predominant  and  exclusive.  He 
acknowledges,  at  tne  same  time,  this  correct  prin- 
ciple that  thev  could  grant  no  greater  right  than 
they  possessed.  This  doctrine,  I  hold  incontro- 
rertible^  that  the  alienee  can  have  no  greater  or 
better  title  than  the  alienor,  otherwise  the  deriva- 
tive would  be  superior  to  the  original  title,  a  prin- 
ciple not  to  be  admitted. 

Let  it  be  distinctly  recollected  that,  prior  to  the 
cession,  Virginia  had  purchased  a  right  out  of  the 
soil  of  her  sister  State,  distinct  from  the  land — an 
incorporeal  hereditament,  a  franchise  which  she 
had  the  right  of  exercising,  unconnected  with  the 
use  of  the  soil — so  that,  while  Maryland  owned  the 
land,  Virginia  owned  the  right  of  way.  She 
never  passed  this  right  by  the  terms  of  her  cession 
or  by  any  other  act.  Marvland  could  not,  having 
already  parted  from  it.  m  strength  of  argument 
can  be  derived  from  the  terms  of  the  Constitu- 
tion; for,  if  Virginia  never  parted  with  her  right, 
the  United  States  could  never  have  acquired  it.  I 
trust  I  have  shown  that  Virginia  purchased  a 
right  in  the  navigation  of  the  Potomac,  which 
she  never  parted  from,  and,  of  course,  retains  to 
this  moment.  We,  therefore,  cannot  constitution- 
ally legislate  on  this  subject. 

Let  It  not  be  said  that  the  object  is  improve- 
ment and  not  obstruction.  Is  not  building  the 
wall  from  Mason's  island  to  the  Virginia  shore 
an  obstruction,  and  the  improvement  at  best  prob- 
lematical 1  But,  this  is  begging  the  question.  On 
m  fair  admission  of  my  construction,  I  contend, 
and  have  endeavored  to  prove^  that  we,  possessing 
DO  jurisdiction  over  the  river,  it  cannot  be  touched 
by  any  Legislative  act  of  ours  in  any  point  what- 
•ver.    For,  if  it  be  touched  in  one  way,  it  may  be 


in  another,  and  may  finally  end  in  whatever  ar- 
rangement Congress  may  think  expedient  to 
maKe. 

He  had  another  objection  to  the  bill.  This 
might  be  but  the  commencement  of  a  scheme 
which  should  compel  all  boats  coming  down  the 
Potomac  to  unlade  their  cargoes  here.  This 
would  be  effected  by  obstructions  in  the  river 
above,  and  a  canal  terihinating  in  a  basin  in  this 
city ;  thus  diverting  to  the  exclusive  benefit  of 
Washington,  all  the  labor  and  expense  which  had 
been  jointly  incurred  by  Maryland  and  Virginia 
for  opening  the  navigation  of  the  river  Potomac. 
When  the  Constitution  of  the  United  States  was 
under  consideration,  that  section  which  gave  Con- 
gress exclusive  legislation  over  a  district  not  ex- 
ceeding ten  miles  square,  to  be  afterwards  ceded 
to  them,  was  viewed  with  a  jealous  eye.  It  was 
regarded  by  some  of  the  best  and  greatest  men 
who  ever  nad  lived,  or  who,  he  believed,  ever 
would  live,  as  the  germ  of  incalculable  mischief, 
as  the  ambush  from  which  the  masked  monarchy 
of  the  Constitution  was  to  spring  upon  the  peo- 
ple. At  one  time,  this  prediction  seemed  to  be 
verifying  itself.  Accordingly,  we  had  seen  a  city 
laid  out  on  a  gigantic  scale.  Edifices  the  most 
stupendous  were  planned.  We  seemed  determined 
not  only  to  vie  with  Paris  or  London,  but  to  rival 
Thebes  or  Babylon  of  old.  Happily  these  splendid 
visions  had  ended  in  a  monstrous  abortion.  He 
wished  to  see  the  people  of  the  District  restored 
to  their  rights.  So  long  as  they  remained  in  their 
present  condition,  he  should  be  averse  to  promote 
the  growth  of  a  city,  which  he  considered  to  be  as 
mucn  the  nursery  of  despotism  as  the  Newcastle 
trade  oi  England  was  of  seamen. 

Mr.  Jackson  did  not  stop  to  inquire  whether  it 
was  proper  for  Congress  to  retain  the  jurisdiction 
over  this  District,  but  he  was  willing  to  remove  a 
grievance  which  the  people  compEiined  of  and 
required  to  be  done.  He  was  not  one  of  those 
who  was  disposed  to  guard  the  people  against 
their  worst  enemies,  themselves,  as  he  did  not  be- 
lieve the  doctrine  to  be  true.  The  objection  that 
Virginia  and  Maryland  had  only  ceded  their  ex- 
clusive property,  and  not  the  joint  property  of  the 
free  navigation  of  the  Potomac,  might,  perhaps, 
be  extended  further  than  gentlemen  wished,  or 
were  aware  of.  By  the  Treaty  of  Paris,  France 
had  ceded  Louisiana  in  full  sovereignty  to  the 
United  States,  but  expressly  reserved  the  right  of 
free  navigation  of  the  Mississippi;  if,  then,  the 
United  States  were  disposed  to  shorten  the  navi- 
gation by  cutting  through  the  bend  of  that  river, 
or  in  any  other  way  improve  the  same,  will  it  be 
necessary  for  the  United  States  to  consult  and 
obtain  the  assent  of  France  to  the  measure  before 
they  ventured  to  put  it  in  execution  ? 

Mr.  Nicholson  had  but  few  observations  to 
make  upon  the  question  before  the  House.  His 
opinion  was  the  same  as  at  the  last  session  whea 
a  petition  was  presented  for  the  erection  of  a 
bridge.  He  then  thought  that  the  erection  of  a 
bridge  over  the  Potomac  would  tend  much  to  the 
improvement  of  the  place.  He  thought  so  still. 
But  he  then  thought  that  Congress  luui  no  rigfayt 
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to  interfere  in  the  least  with  the  free  oavigatioD 
of  the  Potomac,  and,  of  course,  was  opposed  to 
the  bridge.    The  same  reason  operated,  in  his 
mind,  against  the  bill  now  in  question.    Neither 
of  the  States  of  Maryland  or  Virginia  could  have 
passed  such  a  law  previous  to  the  cession  of  the 
District  to  Congress.    The  question  to  be  deter- 
mined, then,  was  "whether  the  jurisdiction  of 
the  Potomac  was  ceded  to  Congress."    If  this 
should  be  answered  in  the  negative  by  the  Com^- 
mittee,  all  questions  as  to  the  eimediency  of  the 
measure  would  be  at  an  end.    Previous  to  the 
compact  between  Virginia  and  Maryland,  the  lat- 
ter claimed  the  river  Potomac  as  its  exclusive 
property.    By  that  compact  it  was  declared  that 
the  navigation  of  the  said  river  should  be  free. 
Virginia,  therefore,  acquired  a  kind  of  property  in 
the  river,  inasmuch  as  she  acquired  the  right  to 
the  free  navigation  thereof.    The  question,  then, 
to  be  inquired  into,  was,    Had  Virginia  parted 
with  this  right?    He  conceived  she  had  not.    By 
the  act  authorizing  the  cession  of  ten  miles  square 
or  less  to  the  United  States,  this  could  not  have 
been  done;  Virginia  had  no  power  to  make  the 
cession  of  the  rotomac,  because  she  had  not  the 
jurisdiction  over  it,  and  could  not  grant  more  than 
she  possessed.    After  this  srant  by  Virginia,  the 
State  of  Maryland  granted  to  Congress  a  portion 
of  territory  not  exceeding  ten  miles  square  for  the 
seat  of  Qovemment.    Had  Maryland  the  sole 
property  in  the  river  it  could  have  passed  in  this 
grant,  provided  Congress  accepted  that  part  of  her 
territory.    But  she  had  not  this  sole  property,  be- 
cause the  State  of  Virginia  had  a  right  by  com- 
pact to  the  free  navigation  thereof.    How,  then, 
had  the  United  States  acquired  the  jurisdiction 
over  the  Potomac  ?    Would  it  be  contended  that 
they  had  acquired  it  from  Maryland  ?    This  did 
sot  appear  from  the  act  of  cession.    Had  they  ac- 
quired  it  from  Virginia?    That  could  not  be, 
because  Vire^inia  had  no  power  to  make  such  a 
grant.    So  long  as  he  had  the  honor  of  a  seat  in 
the  House,  he  would  hold  up  his  hands  against 
any  measure  like  the  present,  which  would  go  to 
ttSeet  the  rights  of  any  of  the  States.    If  Con- 
gress had  a  right  to  interfere  in  the  least  with 
the  free  navigation  of  the  Potomac,  they  had  a 
light  to  stop  it  altogether.    He  conceived  thev 
had  no  right  to  pass  any  law  on  the  subject ;  and, 
believing  so,  he  would  certainly  vote  against  the 
Committee  having  leave  to  sit  again. 

Mr.  Cbowninshielu  was  of  opinion  that  due 
notice  ought  to  have  been  given  by  the  applicants 
of  their  intention  to  petition  Congress  on  the  sub- 
ject, that  private  property  might  not  be  injured 
without  the  knowledge  of  the  owners ;  he  believed 
the  causeway  might  be  of  use,  but  he  was  not  a 
competent  judge ;  but  others  very  probably  would 
be  benefited  besides  the  inhabitants  of  Qeorge- 
towD,  and  be  thought  it  reasonable  that  such 
should  likewise  contribute  to  the  expense.  Till 
these  circamstances  should  be  ascertained,  he 
would  vote  against  the  Committee  having  leave 
to  sit  again. 

On  motion  the  Committee  rose  and  the  House 
adjourned. 


Thurboay,  November  29. 

A  petition  of  sundjry  citizens  of  the  United 
States,  and  inhabitants  of  the  Territory  of  New 
Orleans,  was  presented  to  the  House  and  read, 
stating  their  approbation  of  the  government  pre- 
scribed for  that  Territory,  by  an  act  passed  at  the 
last  session  of  Congress ;  and  praying  that,  when- 
ever the  said  Territory  of  Orleans  shall,  consist- 
ent with  the  Constitution  of  the  United  States,  be 
admitted  as  a  State  into  the  Union,  such  condi* 
tions  may  be  annexed  to  the  admission  as  will 
secure  to  the  petitioners  the  us^  of  their  native 
language  in  the  Legislative  and  Judicial  authori- 
ties of  the  same. — Referred. 

A  representation  of  sundry  citizens  of  the  State 
of  Massachusetts  was  presented  to  the  House  and 
read,  statins  a  claim  for  the  value  of  certain  lands 
purchased  by  them  under  an  act  of  the  Legisla- 
ture of  Greorgia,  passed  in  the  year  one  thousand 
seven  hundred  and  ninety-five,  which  have  since 
been  ceded  to  the  United  States,  and  praying  that 
the  subject-matter  of  their  said  claim  may  be  taken 
into  the  immediate  consideration  of  Congress,  and 
a  speedy  decision  had  thereon. 

Ordered,  That  the  said  representation  be  refer- 
red to  Mr.  Varndm,  Mr.  Meriwether  Mr.  Tib- 
bits.  Mr.  Thomas  M.  Randolph,  and  Mr.  Nel- 
son; that  they  do  examine  the  matter  thereof, 
and  report  the  same,  with  their  opinion  thereupon, 
to  the  House. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolutions: 

Hesolved,  That  it  is  expedient  for  Congress  to  recede 
to  the  State  of  Virginia  the  jurisdiction  of  that  part  of 
the  Territory  of  Columbia  which  was  ceded  to  the  Unit- 
ed States  by  the  said  State  of  Virginia,  by  an  act  pass- 
ed the  third  day  of  December,  in  &ie  year  one  thousand 
seven  hundred  and  eighty-nine,  entitled  <<An  act  for 
the  cession  of  ten  miles  square,  or  any  lesser  quan- 
tity of  territory  within  this  State,  to  the  United  States 
in  Congress  assembled,  for  the  permanent  seat  of  the 
General  Government ;"  provided  the  said  State  of  Vir- 
ginia shall  agree  thereto. 

Hesohedt  That  it  is  expedient  for  Congress  to  recede 
to  the  State  of  Maryland  the  jurisdiction  of  that  part  of 
the  Territory  of  Columbia  within  the  limits  of  the  City 
of  Washington,  which  was  ceded  to  the  United  States 
by  the  said  State  of  Maryland,  by  an  act  passed  on  the 
nineteenth  day  of  December,  in  the  year  one  thousand 
seven  hundred  and  ninety-one,  entitled  *<An  act  con- 
cerning the  Territory  of  Columbia  and  the  City  of 
Washington  ;*'  provided  the  said  State  of  Maryland 
shall  consent  and  agree  thereto : 

Ordered^  That  the  said  motion  be  referred  to 
a  Committee  of  the  whole  House  on  Wednesday 
next. 

ARMED  MERCHANT  VESSELS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  regulate  the  clearance  of 
armed  merchant  vessels. 

The  bill  was  read,  as  follows : 

Be  it  enacted,  4-c.,  That,  after  due  notice  of  this  act 
at  the  several  custom-houses,  no  merchant  vessel  armed, 
or  provided  with  the  means  of  being  armed  at  sea,  shall 
receive  a  clearance,  or  be  permitted  to  leave  the  port 
where  she  may  be  armed  or  provided,  without  bond. 
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\»ith  two  fufficient  sureties  betng  given  by  the  owner 
or  owners,  or  by  the  master  or  commander,  to  the  use 
of  the  United  States,  in  a  sum  equal  to  double  the 
▼alue  of  said  vessel,  conditioned  that  such  vessel  shall 
not  make  or  commit  any  depredation,  outrage,  unlaw- 
ful assault,  or  violence,  against  the  vessels,  citizens,  sub- 
jects, or  territory  of  any  nation  in  amity  with  the  Unit- 
ed States :  Provided^  That  the  regulations  herein  con- 
tained shall  not  be  construed  to  extend  to  vessels  bound 
to  any  port  or  place  in  the  Mediterranean,  or  beyond 
the  Cape  of  Good  Hope. 

8*c.  2.  And  he  it  further  enacted.  That,  if  any  arm- 
ed merchant  vessel  clearing  for  any  port  or  place  within 
the  Mediterranean,  or  beyond  the  Cape  of  Crood  Hope, 
shall  make  or  commit  any  depredation,  outrage,  or  un- 
lawful assault,  or  violence,  as  aforesaid,  on  her  voyage 
to  or  frcHn,  or  at  any  place  to  which  she  may  be  bound, 
•aeh  vessel,  with  her  arms  and  cargo,  or  the  value 
thereof;  shall  be  forfeited  to  the  use  of  the  United  States. 

Sic.  3.  And  he  it  further  enacted,  That,  on  satis&c- 
tory  evidence  or  information  being  given  to  the  col- 
lector of  any  port  that  any  vessel  within  the  same  is 
armed  or  arming,  or  provided  with  the  means  of  being 
armed  at  sea,  for  the  purpose  of  committing  any  un- 
lawful act  as  herein  before  expressed,  or  of  carrying  on 
by  force  of  arms,  any  unlawful  commerce,  it  shall  be 
the  duty  of  such  collector  to  detain  such  vessel  until 
the  case  be  submitted  to  the  President  of  the  United 
States,  who  is  hereby  authorized  to  cause  such  vessel 
to  be  disarmed,  or  to  order  a  clearance  to  be  granted, 
as  he  shall  judge  proper. 

Mr.  Cbowninshield  moved  to  amend  the  first 
section  of  the  bill  in  such  manner  as  to  prevent 
armed  merchant  vessels  from  clearing  out  for  one 

Sort  and  sailing  for  another;  it  woiild  prevent  a 
eviatioD  from  the  true  voyage. 

Mr.  J.  Clay  thought  this  alteration  would  ex- 
tend beyond  what  was  the  true  object  of  the  bill ; 
it  might  interrupt  the  European  trade,  while  it 
was  only  intended  to  prevent  the  forced  trade  lo 
St.  Domingo.  He  suggested  an  amendment  to 
the  amend  mient.  viz:  to  confine  the  forfeiture  of 
armed  vessels  clearing  from  one  port  of  the  West 
Indies,  and  which  shall  proceed  to  any  other 
port  or  place  than  that  of  her  orifi;inal  destination. 

Mr.  GfiOWMiv8Hi£LD  moved,  then,  to  strike  out 
^  whole  of  the  second  section.  He  thought  U 
unreasonable  to  forfeit  the  cargo  as  well  as  the 
▼«ssel,  her  arms,  tackle,  and  furniture. 

Mr.  Rodney  asked  whether  the  Committee 
wonld  not  be  pu|  to  greater  inconvenience  by 
striking  out  the  section  than  by  amending  it  ? 

On  the  question  to  strike  out,  it  was  lost — only 
thirty-two  voting  for  the  motion. 

Mr.  J.  Clay  tnen  moved  to  insert  the  amend- 
ment he  had  suggested,  adding  thereto,  ^'unless 
compelled  by  stress  of  weather."  The  sole  object 
being  to  confine  the  regulation  of  the  clearance 
of  armed  vessels  to  those  de&tined  to  the  West 
Indies. 

On  a  division,  Mr.  J.  Clay's  motion  was  agreed 
to — yeas  62. 

Mr.CROWNiNSHiELD  then  offered  another  amend- 
ment, to  extend  the  regulation  of  the  clearance  of 
armed  merchant  vessels  to  the  Mediterranean  and 
bevondthe  Cape  of  Good  Hope. 

Mr.  J.  Clay  did  not  see  tne  necessity  of  this 


amendment,  as  vessels  bound  to  those  plaees  never 
touched  at  the  West  Indies. 

On  the  question,  only  24  members  were  in  fa- 
vor  of  the  motion ;  of  consequence,  it  was  not 
carried. 

Mr.  Crowninbhield  then  moved  to  strike  oot 
that  part  which  related  to  the  forfeitore  of  the 
cargo,  in  which  he  was  supported  by 

Mr.  EusTis,  who  represented  it  as  an  enormous 
hardship  upon  the  owner  to  put  at  risk  four  or 
five  hundred  thousand  dollars,  for  which  he  was 
to  give  sureties,  and  which  might  be  the  value  of 
the  cargo. 

On  the  question^  the  word  corgt?  was  struck  out| 
71  being  in  the  affirmative. 

On  motion  of  Mr.  Eustis,  after  the  words  in 
the  first  section  that  they  "should  not  commix 
any  depredation,  outrage,  unlawful  assault,  or 
violence,"  these  words  were  added,  "nor  make 
any  other  unlawful  use  of  her  arms." 

Mr.  E.  sugigested  the  propriety  of  adding  a  new 
section  to  the  bill,  to  extend  the  security  against 
the  commander  making  also  an  improper  use  of 
the  arms  intrustftd  to  him,  or  selling  them  to  others 
in  the  West  Indies. 

A  question  was,  however,  previously  taken  oa 
a  motion  to  strike  out  what  respected  the  forfeit- 
ure of  the  cargo  in  the  fourth  section,  which  the 
mover  ol^erved  he  would  not  have  made  but  thai 
the  words  had  been  stricken  out  of  the  second  sec- 
tion ;  his  own  private  judgment  being  that  the 
car^ro.  as  well  as  the  vessel,  should  be  forfeited  for 
an  improper  use  of  their  arms ;  but  he  moved  tt 
for  the  sake  of  consistency. 

On  the  question,  there  were  51  for  striking  out, 
and  40  in  the  negative. 

Mr.  Eppes  thought  the  bill  founded  on  errona* 
ous  principles.  Instead  of  permitting  our  mer* 
chantmen  to  arm  and  afterwards  punishing  thena 
for  the  abuse  of  those  arms,  he  conceived  it  would 
be  infinitely  more  prudent  and  politic  to  restrain 
them  altogether  from  arming. 

Mr.  J.  Ranoolph,  fully  impressed  with  the  im- 
portance of  the  ideas  suggested  by  Mr.  Eustis  ia 
relation  to  selling  their  arms  and  vessels  in  the 
West  Indies,  or,  rather  to  the  people  of  St.  Do- 
mingo, thought  it  would  be  better  for  the  Com* 
mittee  of  the  Whole  to  rise,  report  the  amend- 
ments, that  the  House  might  incorporate  tbem 
into  the  bill,  and  direct  the  whole  to  be  printed. 

This  course  was  accordingly  pursued,  and  the 
bill  made  the  order  for  Wednesday. 


Frioay,  November  30. 

A  petition  of  sundry  citizens  oi  the  county  of 
Washington,  in  the  state  of  Pennsylvania,  was 
presented  to  the  House  and  read^  complaining  of 
an  undue  election  and  return  of  John  Hogb,  to 
serve  in  this  House  as  one  of  the  Representatives 
for  the  said  State.^Referred  to  the  Uonuuittee  of 
Elections. 

The  Speaker  laid  before  the  House  a  letter  ad- 
dressed to  him  from  the  Reverend  William  Pab- 
KiNsoN,  dated  the  twenty-ninth  instant,  declining 
to  accept  the  appointment  of  one  of  the  Chapladas 
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to  CoQirrets  for  tko  present  session. — Ordered  to 
lie  on  the  table. 

A  Message  was  received  from  the  President  of 
tlie  United  States,  transraittinj;  copies  of  the  trea- 
ties coneladed  between  the  Delaware  and  Pian- 
k^shaw  Indians  for  the  extinguishment  of  their 
title  to  the  lands  therein  described. 

The  Message  was  read,  and,  together  with  the 
papers,  referred  to  the  Committee  of  Ways  and 
Means. 

Mr.  Nicholson,  from  the  committee  to  whom 
was  committed  the  bill  for  the  more  effectual  pre- 
servation of  peace  in  the  ports  and  harbors  of  the 
United  States,  and  in  the  waters  under  their  ju- 
risdiction, reported  an  amendatory  bill;  which 
was  read  twice  and  referred  to  a  Committee  of 
the  whole  House  on  Monday  next. 

A  memorial  of  Perez  Morton  and  Gideon  Gran- 
ger, in  behalf  of  the  holders  of  the  title  of  the 
Georgia  Mississippi  Company  to  lands  lying  with- 
in the  territory  ceded  by  the  State  of  Georgia  to 
the  United  States,  was  presented  to  the  House  and 
read,  stating  that  the  claimants  to  the  said  lands 
are  ready  to  enter  into  a  negotiation  for  a  com- 
promise  of  their  claims,  as^reeably  to  the  condi- 
tions and  limitations  of  the  cession  of  Georgia, 
with  any  Commissioners  who  may  be  authorized 
thereto  by  the  Government  of  the  United  States; 
the  claimants  reserving  all  their  rights  at  law,  in 
ease  the  compromise  should  not  be  effected ;  and 
praying  that  Congress  will  come  to  a  final  deter- 
mination on  the  subject,  that  the  said  claimants 
may  no  longer  be  exposed  to  a  fruitless  and  ex- 
p&OLHve  pursuit  of  what  tliey  conceive  to  be  their 

TXghiB. 

Ordered,  That  the  said  memorial  be  referred  to 
the  committee  appointed  yesterday,  on  a  repre- 
sentation of  sundry  citizens  of  the  State  of  Mas- 
sachusetts ;  that  they  do  examine  the  matter  there- 
of, and  report  the  same,  with  their  opinion  there- 
upon, to  tne  House. 

The  Hoase  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  repealing  so  much  of  the 
act,  entitled  "An  act  for  laying  and  collecting  du- 
ties on  imports  and  tonnage  within  the  territory 
ceded  to  the  United  States  by  the  treaty  of  the 
thirtieth  of  April,  one  thousand  eight  hundred 
luod  three,  between  the  United  States  and  the 
French  Republic,  and  for  other  purposes,"  as  pro- 
hibits drawoaeks  of  duties  upon  goods  in  certain 
eases.  The  Committee  reported  the  bill  with  sev- 
eral amendments,  which  were  twice  read,  and 
agreed  to  by  the  House. 

The  said  bill  was  then  further  amended  at  the 
Clerk's  table  and,  together  with  the  amendments, 
ordered  to  be  engrossed  and  read  the  third  time 
on  Monday  next. 

The  House  proceeded^  by  ballot,  to  the  appoint- 
ment of  a  Chaplain  to  Congress,  on  the  part  of 
this  House,  in  the  place  of  the  Reverend  Wil- 
UAM  PAauvaoN,  who  bath  declined  an  aocept- 
aeee  of  the  ^aid  appointment ;  and,  upon  exam- 
iniM  the  ballots,  a  majority  erf  the  votes  of  the 
whole  House  was  found  in  favor  of  the  Reverend 
jAKia  LAcaiB. 


On  motion,  it  was 

Resolved^  That  a  committee  be  appointed  to  re- 
vise the  rules  and  articles  for  the  government  of 
the  Army  of  the  United  States;  and  that  they  re- 
port by  bill  or  otherwise. 

Ordered^  That  Mr.  Varhum,  Mr.  Matthew 
Clay,  Mr.  Tallmaoge,  Mr.  Patterson,  and  Mr 
Butler,  be  appointed  a  committee,  pursuant  to 
the  said  resolution. 

IMPEA.CHMENT  OF  JUDGE  CHASE. 

Mr.  J.  Ranoolpb,  from  the  commit  tee  appointed 
on  the  6th  inst.  reported  articles  of  impeachment 
against  Judge  Chase.  They  were  nearly  the  same 
as  reported  at  the  last  session  except  the  fifth  and 
sixth  articles,  which  are  new  ones. 

Mr.  R.  moved  to  refer  them  to  a  Committee  of 
the  Whole  on  Monday  next. 

Mr.  Elliot  rose  to  move  a  more  distant  day. 
and  to  assign  his  reasons  for  the  motion.  It  haa 
been  to  him  a  subject  of  considerable  regret  that 
the  present  report  had  been  so  long  delayed,  and 
he  had  repeatedly  examined  his  own  mind  to  im- 
agine reasons  for  the  delay.  Twenty-four  days 
ago  the  gentleman  who  now  presented  the  report, 
announced  to  the  House  his  conviction  that  all  the 
time  which  our  political  existence  would  allow 
should  be  given  to  the  person  accused  for  the  pur- 
pose of  masing  his  defence ;  and  he  moved  a  re- 
commitment of  the  report  of  the  last  session  for 
the  purpose  of  alteration  or  amendment.  A  solu- 
tion of  the  difficulties  which  have  occupied  my 
mind  upon  this  subject,  said  Mr.  E..  may  perhaps 
be  found  in  the  report  itself.  If  I  understand  it, 
it  embraces  accusations,  the  evidence  of  which  re- 

Eose  in  the  breasts  of  tne  committee  alone,  as  it 
as  never  been  exhibited  to  the  House.    This 
course  of  proceeding  may  be  parliamentary  and 

S roper,  but  it  strikes  my  mind  as  possessing  a  verjr 
iiferent  character.  At  the  last  session  a  volumi- 
nous body  of  evidence  was  reported,  upon  which 
the  House  decided  the  general  (question  of  im- 
peachment. The  committee  appointed  to  prepare 
and  report  articles  of  impeachment  possess  not 
the  powers  of  a  committee  of  inquiry ;  the  in- 
quiry is  already  at  an  end ;  they  are  only  to  reduce 
to  form  the  decision  of  the  House  upon  the  evidence 
before  them  ;  and  if  they  have  proceeded  to  make 
a  new  inquiry,  to  obtain  new  evidence,  and  report 
new  articles  thereon,  they  hav6  wandered  beyond 
the  limits  of  their  duty.  Nor  am  I  furnished  with 
that  intuitive  knowledge  of  right  and  wrong,  in 
cases  of  this  kind,  which  would  be  necessary  to  en- 
able me  to  decide  almost  instantly  upon  a  ques- 
tion of  such  magnitude.  While  it  is  our  duly  to 
grant  a  reasonable  time  to  the  person  accused  to 
make  his  defence,  it  is  indispensably  necessary  to 
proceed  not  only  with  deliberation  but  with  cau- 
tion. He  concluded  by  moving  that  the  report  be 
made  the  order  for  Thursday  next. 

The  question  was  taken  on  Thursday.as  the  most 
distant  day,  and  lost ;  40  voting  for  and  68  against 
it.  Wednesday  was  next  tried  and  lost.  It  was 
then  ordered  for  Monday,  and  in  the  mean  time 
to  be  printed. 
On  motion,  the  House  adjourned. 


727 


mSTORT  OF  CONGRESS- 


728 


H.OFR. 


Offidai  Conduct  of  Judge  Chase, 


Decbmbeb,  IdOi. 


Monday,  Decmber  3. 
An  enfi^rossed  bill  repealing  so  much  of  the  act, 
entitled  'TAd  act  for  laying  and  collecting  duties 
on  imports  and  tonnaee  within  the  territory  ceded 
to  the  United  States  by  the  treaty  of  the  thirtieth 
of  April,  one  thousand  eight  hundred  and  three, 
between  the  United  States  and  the  French  Re« 
public,  and  for  other  purposes,"  as  prohibits  draw- 
backs of  duties  upon  goods  in  certain  cases,  was 
^  read  the  third  time. 

Resolved,  That  the  said  bill  do  pass,  and  that 
the  title  be,  '^An  act  concerning  drawbacks  on 

foods,  wares,  and  merchandise^  exported  from  the 
istrict  of  Orleans." 

Mr.  Rodney,  from  the  committee  appointed, 
presented  a  biJl  establishing  a  court  for  adjudica* 
tion  of  prizes  in  certain  cases;  which  was  twice 
read  and  committed  to  a  Committee  of  the 
Whole  House  to-morrow. 

Mr.  J.  Randolph,  after  the  minutes  of  Friday 
were  read,  said  he  perceived  that  certain  persons 
having  claims  against  the  United  States,  had  ob- 
tained an  order  of  the  House  for  a  reference  of 
their  claims  to  a  select  committee.  He  was  not 
then  in  the  House,  and  not  being  acquainted  with 
the  petitioners,  and  not  knowing  who  were  on  the 
committee,  the  motion  he  was  about  to  make 
could  not  be  attributed  to  personal  motives,  but  to 
a  respect  for  regularity  in  the  proceedings  of  the 
House;  he  wished  when  the  House  had  standing 
committees  the  members  of  which,  from  frequent 
investigation,  were  more  minutely  acquainted  with 
the  detail  than  others,  that  ail  subjects  relative 
thereto  should  be  sent  before  them  rather  than  to 
select  committees.  For  these  considerations  he 
moved  to  refer  the  petition,  memorial,  or  remon- 
strance, or  whatever  it  was  denominated,  from 
certain  agents  of  Yazoo  claimants  to  the  Com- 
mittee of  Claims,  and  that  the  committee  erected 
for  inquiring  thereinto  be  discharged. 

Mr.  Nicholson,  informing  Mr.  J.  Randolph 
that  another  petition  on  the  same  subject  had 
been  referred  the  preceding  day  to  the  same  Com- 
mittee, asked  if  the  gentleman  had  not  better 
include  both  in  his  motion. 

Mr.  J.  Randolph  incorporated  the  suggestion 
of  Mr.  N.,  in  his  motion.  And  on  the  question 
there  was  56  yeas,  and  27  nays — of  course  all  con- 
troversies relating  to  the  Yazoo  claims  go  to  that 
committee. 

Mr.  Nicholson  presented  a  memorial  from  the 
inhabitants  of  Louisiana,  said  to  be  signed  by 
2,000  heads  of  families,  which  takes  a  view  of  the 
laws  of  the  United  States,  for  their  Territorial 

S^vernment.  He  observed  that  the  three  gen- 
emen  appointed  from  that  country  had  requested 
him  to  state  that  the  copy  which  appeared  in  our 
papers  in  the  course  of  the  last  statement  was  by 
no  means  authentic,  many  expressions  as  well  as 
ideas  in  that  do  not  appear  in  this,  and  there  are 
expressions  and  ideas  used  in  this,  that  are  not  to 
be  found  in  that.  The  translation  that  accom- 
panies the  French  original,  though  correct,  may 
contain  expressions  that  the  House  will  have  to 
pardon,  ascribing  them  to  the  feelings  of  the  in- 
habitants so  peculiarly  situated,  and  not  Xo  any 


want  of  respect  for  the  Government  of  the  Unioa ; 
they  labored  under  an  idea  that  their  morab.  man- 
ners, and  customs,  had  been  misunderstood,  and 
consequently  complained  of,  and  that  the  law  of 
last  session  was  passed  by  Congress  under  those 
mistaken  impressions.  They,  therefore,  pray  aa 
alteration  of  the  law  so  far  as  to  allow  them  to  be 
their  own  legislators,  not  dividing  the  Territory 
into  two  governments,  and  not  prohibiting  the 
importation  of  slaves. 

Mr.  Nicholson  moved,  after  the  memorial  was 
read,  to  refer  it  to  the  committee  appointed  oa  * 
that  part  of  the  President's  Message  which  relates 
to  the  melioration  of  the  government  of  Louisiana, 
and  it  was  referred  accordingly. 

IMPEACHMENT  OP  JUDGE  CHASE. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  committee  of  the 
thirtieth  ultimo,  to  whom  was  referred  the  report 
of  a  select  committee  appointed  on  the  thirteenth 
of  March  last,  ^*  to  prepare  and  report  articles  of 
impeachment  against  Samuel  Chase,  one  of  the 
Associate  Justices  of  the  Supreme  Court  of  the 
United  States." 

The  report  was  read,  as  follows : 

The  committee  to  whom  was  referred,  on  the  sixth 
instant,  the  report  of  a  select  committee,  appointed  on 
the  thirteenth  of  March  last,  **  to  prepare  and  report 
articles  of  impeachment  against  Samuel  Chase,  one  of 
the  associate  justices  of  the  Supreme  Conrt  of  the  Uni- 
ted States,"  submit  to  the  House  the  following  report : 

Articles  exhibited  by  the  House  of  Representatives  of 
the  United  States,  in  the  name  of  themselves  and 
of  all  the  people  of  the  United  States,  against  Sam- 
uel Chase,  one  of  the  associate  justices  of  the  Su- 
preme Court  of  the  United  States,  in  maintenance, 
and  support  of  their  impeachment  against  him,  for 
high  crimes  and  misdemeanors. 
Art.  1.  That,  unmindful  of  the  solemn  duties  of  his 
office,  and  contrary  to  the  sacred  obligation  by  which, 
he  stood  bound  to  discharge  them,  **  futhfully  and  im- 
partially, and  without  respect  to  persons,**  the  said 
Samuel  Chase,  on  the  trial  of  John  Fries,  charged  with 
treason,  before  the  circuit  court  of  the  United  States, 
held  for  the  district  of  Pennsylvania,  in  the  city  of  Phila- 
delphia, during  the  months  of  April  and  May,  one  thou- 
sand eight  hundred,  whereat  the  said  Samuel  Chaso 
presided,  did,  in  his  judicial  capacity,  conduct  himself 
m  a  manner  highly  arbitrary,  oppressive,  and  unjust, 
viz: 

1.  In  delivering  an  opinion  in  writing,  on  the  ques- 
tion of  law,  on  the  construction  of  which  the  defeaoe 
of  the  accused  materially  depended,  tending  to  preju- 
dice the  minds  of  the  jury  against  the  case  of  the  said 
John  Fries,  the  prisoner,  before  counsel  had  been  heard 
in  his  defence: 

S.  In  restricting  the  counsel  for  the  said  Fries  from 
recurring  to  such  English  authorities  as  they  believed 
apposite,  or  from  citing  certain  statutes  of  the  United 
States,  which  they  deemed  illustrative  of  the  positions 
upon  which  they  intended  to  rest  the  defence  of  their 
cUent: 

3.  In  debarring  the  prisoner  from  his  Constitntioiial 
privilege  of  addressing  the  jury  Xthrough  his  counsel) 
on  the  law,  as  well  as  on  the  fact,  which  was  to  deter* 
mine  his  guilt,  or  innocence,  and  at  the  same  time  en- 
deavoring to  wrest  from  the  jury  their  indisputable 
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Bgfat  to  hear  argument,  and  detemdne  upon  the  ques- 
tion of  law,  as  well  as  the  question  of  fai^  iuTolyed  in 
the  verdict  which  th^  were  required  to  give. 

In  consequence  of  which  irregular  conduct  of  the 
'  said  Samuel  Chase,  as  dangerous  to  our  liberties  as  it 
is  novel  to  our  laws  and  usages,  the  said  John  Fries 
was  deprived  of  the  right,  secured  to  him  by  the  eighth 
article  amendatoiy  of  the  Constitution,  and  was  con- 
demned to  death  without  having  been  heard  by  coun- 
sel, in  his  defence,  to  the  disgrace  of  the  character  of 
the  American  Bench,  in  manifest  violation  of  law  and 
justice,  and  in  open  contempt  of  the  right  of  juries,  on 
wtkich,  ultimately,  rest  the  liberty  and  safety  of  the 
Americsn  People. 

AaT.  2.  That,  prompted  by  a  similar  spirit  of  perse- 
cution and  injustice,  at  a  circuit  court  of  the  United 
States,  held  at  Richmond,  in  the  month  of  May,  1800, 
for  the  district  of  Virginia,  whereat  the  said  Samuel 
Chase  presided,  and  before  which  a  certain  James 
Thompson  Callender  was  arraigned  for  a  libel  on  John 
Adams,  then  President  of  the  United  States,  the  said 
Samuel  Chase,  with  intent  to  oppress  and  procure  the 
conviction  of  the  said  Callender,  did  overrule  the  ob- 
jection of  John  Basset,  one  of  the  jury,  who  wished  to 
be  excused  from  serving  on  the  triaJ,  because  he  had 
made  up  his  mind  as  to  the  publication  from  which  the 
words,  charged  to  be  libellous,  in  the  indictment,  were 
extracted  -^  and  the  said  Basset  was  accordingly  sworn, 
and  did  serve  on  the  said  jury,  by  whose  verdict  the 
prisoner  was  subsequently  convicted. 

Art.  3.  That  with  intent  to  oppress  and  procure  the 
conviction  of  the  prisoner,  the  evidence  of  John  Taylor, 
a  material  witness  on  behalf  of  the  aforesaid  Callender, 
was  not  permitted  by  the  said  Samuel  Chase  to  be  given 
in,  on  pretence  that  the  said  witness  could  not  prove  the 
truth  of  the  whole  of  one  of  the  charges  contained  in 
the  indictment,  although  the  said  charge  embraced 
more  than  one  fact. 

Aet.  4.  That  the  condtkct  of  the  said  Samuel  Chase 
was  marked,  during  the  whole  course  of  the  said  trial, 
by  manifest  injustice,  partiality,  and  intemperance,  viz : 

1.  In  compelling  the  prisoner's  counsel  to  reduce  to 
writing,  and  submit  to  the  inspection  of  the  court,  for 
their  admission  or  rejection,  all  questions  which  the 
said  counsel  meant  to  propound  to  the  above  named 
John  Taylor,  the  witness. 

2.  In  refusing  to  postpone  the  trial,  although  an  affi- 
davit was  regularly  filed,  stating  the  absence  of  mate- 
rial witnesses  on  behalf  of  the  accused;  and  although 
it  was  manifest,  that,  with  the  utmost  diligence,  the  at- 
tendance of  such  vritnesses  could  not  have  been  pro- 
cured at  that  term. 

3.  In  the  use  of  unusual,  rude,  and  contemptuous 
expressions  towards  the  prisoner's  counsel;  and  in 
wisely  insinuating  tiiat  they  wished  to  excite  the  pub- 
lic %ar8  and  indignation,  and  to  produce  that  insub- 
ordination to  law  to  which  the  conduct  of  the  judge 
did  at  the  same  time  manifestly  tend. 

4.  In  repeated  and  vexatious  interruptions  of  the  said 
counsel,  on  the  part  of  the  said  judge,  which  at  lengdi 
induced  them  to  abandon  their  cause  and  their  dient, 
who  was  thereupon  convicted  and  condemned  to  fine 
and  imprisonment. 

5.  In  an  indecent  solicitude,  manifested  by  the  said 
8aa&uel  Chase,  for  the  conviction  of  the  accused,  un- 
becoming even  a  public  prosecutor,  but  highly  dis- 
gracefiol  to  the  character  of  a  judge^  as  it  was  subve% 
•ive  of  justice. 

Aat.  6.  And  whereas  it  is  provided  by  the  aot  of 


Congn^ess  passed  on  the  24th  day  of  September,  1786, 
entitled  **An  act  to  establbh  the  judicial  courts  of  the 
United  States,"  that  for  any  crime,  or  ofifence,  ag^nst 
the  United  States,  the  offender  may  be  arrested,  impris- 
oned, or  bailed,  agreeably  to  the  usual  mode  of  process 
in  the  State  where  such  ofifender  may  be  found ;  and 
whereas  it  is  provided  by  the  laws  of  Virginia,  that  upoB 
presentment  by  any  grand  jury  of  an  offence  not  cap- 
ital, the  court  shall  order  the  clerk  to  issue  a  summons 
against  the  person  or  persons  offending,  to  appear  and 
answer  such  presentment  at  the  next  court ;  yet,  the 
said  Samuel  Chase  did,  at  the  court  aforesaid,  award  a 
capias  against  the  body  of  the  said  James  Thompson 
Callender,  indicted  for  an  offence  not  capital,  whereupon 
the  said  Callender  was  arrested  and  committed  to  close 
custody,  contrary  to  law  in  that  case  made  and  provided* 

Art.  6.  And  whereas  it  is  provided  by  the  34th  sec* 
tion  of  the  aforesaid  act,  entitled  ''An  act  to  establish 
the  judicial  courts  of  the  United  States,"  that  the  laws 
of  the  several  States,  except  where  the  Constitution, 
treaties,  or  statutes  of  the  United  States  shall  otherwise 
require  or  provide,  shall  be  regarded  as  the  rules  of  de- 
cision in  trials  at  common  law,  in  the  courts  of  the  Uni- 
ted States,  in  cases  where  they  apply ;  and  whereas  by 
the  lavrs  of  Virginia  it  is  provided,  that  in  cases  not  cap- 
ital, the  ofifender  shall  not  be  held  to  answer  any  pre- 
sentment of  a  grand  jury  until  the  court  next  succeeding 
that  during  which  such  presentment  shall  have  been 
made,  yet  the  said  Samuel  Chase,  with  intent  to  oppress 
and  procure  the  conviction  of  the  said  James  Thompson 
Callender,  did,  at  the  court  aforesaid,  rule  and  adjudge 
the  said  Callender  to  trial  during  the  term  at  which  he, 
the  said  Callender,  was  preseuted  and  indicted,  contrary 
to  law  in  that  case  made  and  provided. 

Art.  7.  That,  at  a  circuit  court  of  the  United  States, 
for  the  district  oif  Delaware,  held  at  Newcastle,  in  the 
month  of  June,  one  thousand  eight  hundred,  whereat 
the  said  Samuel  Chase  presided,  the  said  Samuel 
Chase,  disregarding  the  duties  of  his  oflice,  did  descend 
fi*dm  the  dignity  of  a  judge,  and  stoop  to  the  level  of  an 
informer,  by  refusing  to  discharge  the  grand  jury,  al- 
Aough  entreated  by  several  of  &e  said  jury  so  to  do ; 
and  after  the  said  grand  jury  had  regularly  declared 
through  their  foreman,  that  Uiey  had  found  no  bills 
of  indictment,  nor  had  any  presentments  to  make,  by 
observing  to  the  said  grand  jury,  that  he,  the  said  Sam- 
uel Chase,  understood  **  that  a  highly  seditious  temper 
had  manifested  itself  in  the  State  of  Delaware,  among 
a  certain  class  of  people,  particularly  in  Newcastle 
county,  and  more  especiaUy  in  the  town  of  Wilming- 
ton, where  lived  a  most  seditious  printer,  unrestrained 
by  any  principle  of  virtue,  and  regardless  of  social  order, 
that  the  name  of  this  printer  was" — but  checking  him- 
self, as  if  sensible  of  the  indecorum  which  he  was  com- 
mitting, added  "  that  it  might  be  assuming  too  much 
to  mention  the  name  of  this  person,  but  it  becomes 
your  duty,  gentlemen,  to  inquire  dUigently  into  this 
matter,"  or  words  to  that  effect :  and  that  with  inten- 
tion to  procure  the  prosecution  of  the  printer  in  ques- 
tion, the  said  Samuel  Chase  did,  moreover,  authorita- 
tively enjoin  on  the  District  Attorney  of  the  United 
States  the  necessity  of  procuring  a  file  of  the  paners  to 
which  he  alluded,  (and  which  were  understood  to  be 
those  published  under  the  title  of  "  Mirror  of  the  Times 
and  General  Advertiser,")  and,  by  a  strict  examination 
of  them,  to  find  some  passage  which  might  furnish 
the  groundwork  of  a  prosecution  against  the  printer  of 
the  said  paper :  thereby  degrading  his  high  judicial 
functions,  and  tending  to  impair  the  public  con^dence 
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in,  and  respect  for  the  tribunals  of  justioe)  so  essential 
(o  the  general  welfare. 

Art.  8.  And  whereas  mutual  respeet  and  confidence 
between  the  Oovemment  of  the  United  States  and 
those  of  the  individual  States,  and  between  the  people 
and  those  goYernments,  respectively,  are  highly  con- 
doorf  e  to  that  public  harmony  without  which  there 
can  be  no  public  happiness,  yet  the  said  Samuel  Chase, 
disregarding  the  duties  and  dignity  of  his  judicial  cha- 
racter, did,  at  a  cbcuit  court  for  the  District  of  Mary- 
land, held  at  Baltimore,  in  the  month  of  May,  one 
thousand  eight  hundred  and  three,  pervert  his  ofiioial 
right  and  duty  to  address  the  grand  jury  then  and  there 
assembled,  on  the  matters  coming  within  the  province 
of  the  said  jury,  for  the  purpose  of  delivering  to  the 
eaid  jury  an  intemperate  and  inflammatory  political 
harangue,  with  intent  to  excite  the  fears  and  resent- 
ment of  the  said  grand  jury  and  of  the  good  people  of 
Maryland  against  their  State  government  and  oonsti-^ 
tution,  a  conduct  highly  censurable  in  any,  but  pecu- 
liarly indecent  and  unbecoming  in  a  judge  of  the  Su- 
preme Court  of  the  United  States  ;  and  moreover  that 
the  said  Samuel  Chase,  then  and  there,  under  pretence 
of  exercising  his  judicial  right  to  address  the  said  gprand 
jury,  as  aforesaid,  did,  in  a  manner  highly  unwarranta- 
ble, endeavor  to  excite  the  odium  of  the  said  grand 
j«ffy,  and  of  the  good  people  of  Maryland,  against  the 
Government  of  the  United  States,  l^  delivering  opin- 
ions, which,  even  if  the  judicial  authority  were  compe- 
tent to  their  expression,  on  a  suitable  occasion  and  in 
a  proper  manner,  were  at  the  time^  and  as  delivered  by 
him,  highly  indecent,  extra  judicial,  and  tending  to 
prostitude  the  high  judicial  character  with'  which  he 
was  invested  to  Uie  low  purpose  of  an  eleotioaeering 
partisan. 

And  the  House  of  Representatives,  by  protestation, 
saving  to  themselves  the  liberty  of  exhibiting  at  any 
time  hereafter  any  farther  articles,  or  other  accusation, 
or  impeachment,  against  the  said  Samuel  Chase,  and  also 
of  replying  to  his  answers  which  he  shall  ihake  unto 
the  said  articles,  or  any  of  them,  and  of  offering  proof 
to  all  and  every  the  aforesaid  articles,  and  to  all  and 
every  other  articles,  impeachment,  or  accusation,  which 
shall  be  exhibited  by  them,  as  the  case  shall  require,  do 
demand  that  the  said  Samuel  Chase  may  be  put  to  an- 
swer the  said  crimes  and  misdemeanors,  and  that  such 
proceedings,  examinations,  trials,  and  judgments,  may 
be  thereupon  had  and  given,  as  are  agreeable  to  law 
and  justice. 

Mr.  Elliot.— It  will  be  recoUectedi  Mr.  Chair- 
mftOj  by  every  member  of  the  Committee  who  was 
present  at  the  close  of  the  last  session,  that  upon 
the  report  of  the  committee  of  inquiry,  recom- 
mending the  impeachment  of  Judge  Chase,  no 
member  but  myself  thought  proper  to  deliver  his 
Rentiments.  I  feel  no  inclination  to  retravel  the 
ground  which  I  then  occupied  in  solitude;  espe- 
cially as  the  opinions  which  I  then  advanced  re- 
main unaltered.  Nor  have  I  a  disposition  to  em* 
barrass  the  proceedings.  I  wish]  indeed,  to  sim- 
plify them.  But  I  feel  it  my  duty  to  sujcgest  that 
course  of  proceeding,  and  that  mode  of  decision, 
which  I  believe  to  be  demanded  equally  by  our 
duty  to  the  person  accused,  to  our  own  consciences, 
and  to  our  country ;  and  I  shall  sufirfest  them  with 
confidence  rather  than  with  diffidence,  because 
they  are  so  extremely  obvious.  I  believe  it  to  be 
o«r  datjT  deliberately  to  investigate  the  principles 


involved  in  the  report,  some  of  which  are  certainly 
xK>vel,  and  to  take  distinct  questions  upon  each 
general  head  of  accusation.  Because  I  think  Mr. 
Chase  oaght  to  be  impeached  for  two  or  three 
misdemeanors,  I  cannot  give  my  vote  in  favor  of 
articles  accusing  him  of  eight  high  crimes  atnf 
thirty  or  forty  misdemeanors.  Iff  should  be  so 
fortunate  as  to  be  seconded  in  the  opinions  which 
I  entertain  upon  this  subject,  I  will  move  to  amend 
the  report  upon  the  table  by  striking  out  that  part 
which  relates  to  the  conduct  of  Judge  Chase  on 
the  trial  of  John  Fries,  and  which  is  now  com- 
prised in  the  first  article 

The  motioti  being  seconded, 

Mr.  Shilib  asked  if  the  motion  was  ia  order ) 
observing  that  the  report  consisted  of  anumWr  of 
distinct  propositions  which  he  conceived  were  to 
be  considered  in  the  usual  way,  article  by  artiele, 
and  the  question  would  be,  either  to  concur  or  dod» 
concar.  The  gentleman  (Mr.  E.)  might  gratify 
his  zeal  in  this  way  as  w^U  as  in  the  nK>de  he  had 
proposed  for  striking  out,  and  the  result  Wouid  be 
the  same.  It  would  furnish  an  opportunity  for 
every  member  to  speak  for  or  against  each  article, 
as  well  as  to  amend  any. 

Mr.  Elliot  replied  that  he  was  not  tenacious 
of  form.  His  only  object  was  to  obtain  distinct 
questions.  If  the  Committee  of  the  Whole  were 
disposed  to  pursue  the  course  pointed  out  by  the 
gentleman  fromPennsylvania,he  would  withdraw 
his  motion. 

The  Chairman  gave  it  as  his  opinion  that  the 
proper  mode  of  proceeding  would  be  to  take  the 
report  up  by  articles. 

On  the  first  article  being  read,  Mr.  Elliot 
moved  to  strike  it  out. 

The  Chairman  said  the  nation  to  strike  out  the 
first  section  was  in  order,  and  was  usual  in  the 
case  of  a  bill,  in  order  to  decide  upon  its  merits; 
bat  in  independent  articles  like  the  present  it 
would  be  preferable  to  take  the  question  oa  eon* 
curring,  so  that  the  opinion  of  the  committee  might 
be  ascertained  on  each  article. 

Mr.  Smilie  expressed  an  indifference  as  to  the 
mode  of  decision,  but  he  believed  what  he  had 
suggested  was  conformable  to  all  former  roles  and 
practices. 

Mr.  J.  Randolph,  after  a  short  pause,  said  that 
the  question  of  concurrence  with  the  select  com- 
mittee,  in  his  opinion,  ought  to  be  taken  on  each 
article,  separately ;  And  for  his  part  he  had  no  ob- 
jection to  take  it  upon  each  separate  member  of 
each  article,  if  any  gentleman  wished  it  to  be  takea 
in  that  way.  •' 

Mr.  Nicholson,  observing  that  there  was  no 
question  before  the  committee,  conceived  that  one 
ought  to  be  presented  for  their  decision.  He  there- 
fore moved  that  the  Committee  of  the  Wkole 
concur  with  the  select  committee  and  agree  to  the 
first  article.  Which  being  seconded,  the questloK 
was  pot  by  the  Chairman ;  a  division  was  called 
for,  and  78  members  risinj^  in  the  affirmative,  it 
was  carried  without  reverting  to  the  quesiioii— 78 
being  more  than  a  majority  of  the  whole  Hoose 
had  all  the  members  been  present. 

The  second,  article  being  onder  considemtioo — 
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Mr.  Dawson. — ^ThUmode  of  proceed in^  ineurs 
some  difficulty  whioh  might  be  preyentea  by  the 
iBotioD  to  strike  out,  as  in  the  latter  ease  the  prin- 
ciple upon  which  the  article  is  gronnded  wonid 
be  tested,  and  if  the  principle  was  adopted  the 
phraseology  might  be  varied  and  amended  as 
might  be  thought  proper. 

The  Chairman.— The  Committee  has  already 
determined  to  proceed  in  a  different  manner;  it 
therefore  does  not  rest  upon  the  discretion  of  the 
Chair. 

Mr.  Smilib  suggested  the  propriety  of  reading 
the  evidence  in  support  of  each  article,  as  there 
were  many  gentlemen  here  who  were  not  present 
at  the  last  session  when  the  testimony  was  both 
read  and  printed, 

Mr.  FiNDLET  seconded  the  motion. 

Mr.  N10HOL8OM. — Reading  the  testimony  will 
oecnpy  the  whole  day,  it  conctuutes  the  volume 
my  hand  (a  volume  of  apparently  two  hundred 

fr.  Smilic  would  not  eail  for  its  reading  00 
ilia  own  account ;  he  had  already  pursued  the  tes- 
timony, but  there  were  several  gentlemen  now 
present  who  were  not  here  at  the  last  session,  who 
perhaps  have  not  had  an  oppprtunity  of  seeing  the 
documents,  and  he  believed  gentlemen  generally 
roted  with  more  satisfaction  on  subjects  with 
wbich  they  are  well  acquainted  than  on  those 
where  douots  or  apprehensions  are  entertained. 
Besides,  he  deemed  it  more  safe  and  dig[nified  to 
proceed  with  caution  and  due  deliberation  on  so 
serious  a  question  as  that  of  impeaching  a  (terson 
holding  one  of  the  most  important  stations  in  the 
Gfovernment. 

Mr.  Nicholson. — The  mantier  ot  proceeding 
in  the  business  of  impeachment  at  the  last  session, 
was,  to  read  such  parts  of  the  testimony  upon  the 
call  of  a  member  as  related  to  the  particular  arti- 
cle under  consideration.  He  recollected,  upon  the 
impeachment  of  Judge  Pickering,  that  the  gentle- 
man on  the  other  side  of  the  House  from  New 
Hampshire  called  for  reading  the  particular  part 
of  the  testimony  most  likely  to  extricate  the  offi- 
eer  impeached,  or  produce  a  conviction  in  the 
jnimdM  of  others  such  as  he  fielt  himaelf— he  hoped 
the  same  course  of  proceeding  would  be  adopted 
by  the  Committee,  and  such  portions  would  from 
time  to  time  be  read  as  members  required. 

The  CBAiaif  AN  put  the  question  on  reading  the 
testimony  generallv,  which  was  lost  on  the  divi- 
siun,  being  only  40  in  the  affirmative,  and  50  in 
the  negative. 

The  second  article  being  under  consideration, 
Mr.  BoTLE  moved  to  amend  the  latter  part  of 
the  article  by  striking  out  the  words  in  italics  and 
inserting  those  in  a  parenthesis :  "John  Basset,  one 
*  of  ihe  jury,  who  wished  to  be  excused  from  serv- 
'  io^  on  the  said  trial,  because  he  had  made  up  his 
'  mind  cu  to  (that)  the  publication  from  which  the 
'  i^ords  charged  to  be  libellous  in  the  indictment 
^  taere  extrcKted  (was  within  the  statute  of  the 
^  United  States  upon  which  the  said  Callender 
indicted)  d&c."    Making  the  allegation  in 


this  way,  you  will  find  it  supported  by  the  testi- 
mony, for  th^y  are  the  words  of  the  te&timony 


itself.  It  is  said  that  the  eighth  juror  acknowl* 
edged  that  he  had  formed  an  unequivocal  opinion 
that  such  a  book  as  "  The  Prospect  Before  Us" 
came  within  the  sedition  law. 

A  member  supposed  that  the  rule  adopted  by 
the  Committee  against  the  reading  of  the  generad 
testimony  would  not  prevent  particular  parts,  «a 
they  apply  to  particular  points,  from  being  read. 
He  therefore  called  for  the  reading  so  much  of 
the  evidence  as  related  to  the  juror  mentioned  in 
the  second  article. 

Mr.  Nicholson  mentioned  page  133  of  the 
depositions  of  the  witnesses  on  the  part  of  the 
United  States,  as  the  place  where  the  Clerk  would 
find  what  the  gentleman  wanted. 

Which  being  read  as  follows : 

*'  Perhaps  it  is  not  improper  here  to  dbserve,  that  the 
eighth  juror  answered,  when  the  preTious  question  was 
put  to  him,  that  though  he  had  never  read  or  heard 
the  diarges  in  the  indictment,  and  knew  not  what  the 
traYerser  had  published,  yet  he  had  Ibrmed  an  unequiv- 
ocal opinion,  that  such  a  book  as  **  The  Prospect  Eto* 
fore  Us"  was,  came  within  the  sedition  law :  but  no 
objection  was  made  to  him,  and  he  was  sworn  like  the 
rest." 

Mr.  J.  Ranoolph  referred  to  page  56,  near  the 
top,  for  other  corroborative  evidence. 

The  Clerk  read  the  following : 

**  One  of  the  jmry,  John  Basset  stated  diat  he  was 
unwilling  to  serve,  having  made  up  his  mind  as  to  the 
book  called  "  The  Prospect  Before  Us ;"  but  as  he  ac- 
knowledged that  he  had  not  formed  and  delivered  an 
opinion  concerning  the  charges  in  the  indictment,  be- 
cause, in  fBuciy  he  knew  not  what  they  were,  hiit  objeo* 
tion  was  overruled." 

And  also  from  page  61,  as  follows : 
<<  It  is  to  be  observed  that  Mr.  Basset,  who  had  been 
summoned  on  the  jury,  seemed  to  have  considerable 
scruples  at  serving,  and  stated  that  he  had  expressed 
some  ppinion  as  to  "  The  Prospect  Before  Us."  Judge 
Chase,  however,  declared  Mr.  Basset  a  good  juror,  and 
he  was  sworn  and  acted  as  a  juror. " 

Mr.  J.  Ranoolph  thanked  his  friend  from  Ken- 
tucky i'iiT  every  suggestion  tending  to  improve  the 
report  of  the  committee,  confident  that  his  mo- 
tives were  hijrhly  commendable*  The  report  has 
been  referred^by  the  House  to  a  Committee  of  the 
Whole,  for  the  purpose  of  obtaining  by  a  full, 
fair,  and  free  discussion,  two  objects — first,  to  de- 
termine whether  the  charges  exhibited  are  such  as 
the  House  are  willing  to  prefer  against  the  person 
impeached;  and  in  order,  if  they  be  found  incor- 
rect, to  make  them  as  perfect  as  possible.  On 
both  these  points  I  invite  discussion  in  the  name 
of  the  select  committee,  who  brought  in  this  re- 
port At  the  same  time  I  wish  to  suggest  to  my 
friend  (Mr.  Boyle)  the  propriety  of  re-examiniuff 
his  idea,  and  ascertaining  whether  the  eighth 
juror  alluded  to  in  the  account  of  Callender's  trial 
IS  the  juror  mentioned  in  the  testimony  of  Mr. 
Hay  and  of  Mr.  Nicholas.  These  gentlemen 
mention  the  juror  bjr  name.  Mr.  Robertson,  in 
his  account  of  the  trial,  mentioned  him  by  num- 
ber Now,  if  it  should  appear  that  the  eighth 
juror  was  not  Mr.  Basset,  must  not  the  article  fall 
to  the  ground  if  the  proposed  tlteratioii  should 
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take  place?  I  think  it  one  of  the  strongest  circum- 
stances in  this  article,  that  a  juror  was  compelled 
to  serve  after  stating  that  he  had  made  up  his 
mind  as  to  the  criminal  offence  on  the  question 
he  was  ahout  heinfi^  sworn  well  and  truly  to  try. 
The  committee  will  perceive  a  considerable  varia- 
tion between  the  testimony  in  pages  133  and  56. 
In  the  first  the  writer  introduces  with  a  ^'  perhaps 
itis  not  improper  here  to  observe,"  that  the  eighth 
juror  answered  when  the  previous  question  was 
put  to  him.  though  he  had  never  read  the  indict- 
ment, yet  he  had  formed  an  opinion  that  such  a 
book  as  "The  Prospect  Before  Us"  came  within 
the  sedition  law.  This  I  believe  is  the  amount  of 
what  is  said  in  that  page,  and  it  appears  from  this 
to  be  an  incidental  circumstance  only ;  whereas  if 
you  turn  to  page  56,  it  is  there  stated,  with  the 
clearest  precision,  that  he  was  unwilling  to  serve, 
because  he  had  made  up  his  mind  on  the  book 
called  "The  Prospect  Before  Us."  It  does  not 
appear  to  be  drawn  from  him  by  the  previous 
question,  but  it  does  appear  fully  and  unequivo- 
cally to  be  of  his  own  mere  motion,  a  conscien- 
tious scruple  to  try  what  he  had  already  passed 
judgment  upon.  In  my  opinion  the  report  is  betr 
ter  as  it  stands  than  it  would  be  with  the  altera- 
tion, and  I  submit  to  my  friend  from  Kentucky. 
(Mr.  Boyle)  whether  it  would  not  be  better  to 
let  the  article  stand,  rather  than  fail  before  the 
Senate,  if  it  should  turn  out  that  the  eighth  juror 
and  Mr.  Basset  are  different  persons. 

Mr.  Boyle  had  heard  no  objection  but  which 
might  be  obviated  by  another  amendment;  that 
was,  to  strike  out  the  name  of  John  Basset,  and 
then  it  would  apply  to  the  juryman  who  had  used 
the  expression  j  in  that  case  the  House  might  rely 
in  sustaining  their  impeachment  before  the  Sen- 
ate upon  the  evidence  as  well  of  paffe  133  as  on 
that  of  56.  He  moved  to  strike  out  "  John  Basset." 

Mr.  Nicholson  did  not  think  it  necessary  that 
the  words  proposed  to  be  stricken  out  should  be 
struck  out.  He  thought  that  under  the  words 
contained  in  this  article  as  it  stood  it  would  be 
perfectly  regular  and  proper,  even  on  a  trial  pro- 
ceeding before  the  Senate,  to  give  in  evidence  the 
testimony  alluded  toin  page  133.  And  he  had 
no  doubt  but  the  Senate  would  admit  all  evidence 
of  this  kind  to  have  its  proper  weight,  because  it 
seems  to  be  universally  admitted,  and  has  been 
long  understood,  that  in  proceedings  by  way  of 
impeachment,  that  technical  precision  is  not  re- 
quired, which  is  required  by  our  courts  of  law  on 
indictment.  If,  however^  gentlemen  are  embar- 
rassed about  having  this  testimony  directly  point- 
ed, this  may  be  easily  come  at.  They  can  add  it 
to  the  article  as  another  count  is  added  to  a  bill 
of  indictment.  This  mode  is  very  well  known, 
and  may  be  adopted  by  those  who  think  it  neces- 
sary 5  for  his  part  he  did  not  think  it  necessary. 

Mr.  Boyle  with  drew  his  motion  for  the  present. 

The  question  was  now  taken  on  the  second 
article  and  carried — eighty  members  rising  in  the 
affirmative. 

The  third  article  was  then  taken  up  by  the 
Committee. 


Mr.  John  Randolph  read  the  following  testi- 
mony in  support  of  this  article,  viz: 

"  When  the  trial  commenced^  Cd.  John  Taylor,  of 
Garoline,  was  introduced  as  a  witness  for  the  prisoner. 
I  beUeve  he  was  sworn.  The  counsel  wished  to  inters 
rogate  him.  This  they  were  net  permitted  to  do  until 
they  had  stated  the  points  to  which  his  evidence  re- 
lated. They  were  then  obliged  by  Mr.  Chase  to  reduce 
the  questions  which  they  wished  to  propound  to  CoL 
Taylor,  to  writing,  and  then  to  submit  them  to  his  in^^ 
spection,  that  he  might  determine  whether  they  should 
be  propounded  or  not 

"  Col.  Taylor's  evidence  was  rejected. 

'*  The  ground  of  this  opinion  as  stated  by  Mr.  Chase 
was  this,  that  Col.  Taylor  could  not  prove  the  whole 
of  one  chai^^e.  The  diarge  was,  the  judge  (Chase) 
said«  *that  the  President  was  a  professed  aristocrat; 
that  he  had  proved  faithful  and  serviceable  to  the  Brit- 
ish interest.^  Proving  half,  he  said,  was  doing  noth- 
ing ;  both  facts  must  be  proved.  It  was  contended,  on 
the  part  of  the  prisoner,  that  if  it  was  necessary  to 
prove  both  facts  by  the  same  witness,  the  charge  in 
both  points  would  be  proved  by  the  testimony  of  CoL 
Taylor.  He  would  prove  that  Mr.  Adams  had  pro- 
fessed aristocratical  opinions,  atid  that  he  had  proved 
faithful  and  serviceable  to  the  British  interest,  in  the 
way  meant  by  ♦  The  Prospect  Before  Us,*  by  voting 
against  the  sequestration  law,  and  the  law  suspending 
all  intercourse  with  Grreat  Britain.  The  judge  (Chase) 
repeated  that  the  evidence  was  Inadmissible,  that  the 
counsel  knew  it  to  be  so,  and  that  they  only  wanted  to 
deceive  and  to  mislead  the  populace." 

And  afterwards  he  added  the  following,  viz: 

"  Interrogatory  4tL — Did  Mr.  Chase  refuse  to  the 
prisoner  the  testimony  of  a  witness,  because  he,  the 
said  witness,  could  not  prove  the  truth  of  ali  the  facts 
set  forth,  and  upon  which  the  indictment  was  grounded  1 

"  Answer,  After  the  juiy  in  Callender's  case  were 
sworn.  Colonel  Taylor,'  of  Caroline,  who  attended  as  a 
witness,  in  consequence  of  a  subpoena  served  upon  him 
on  hehalf  of  Callender,  was  called  to  the  book  an^ 
sworn  in  the  usual  form.  Judge  Chase  at  this  mo- 
ment asked,  with  considerable  haste  and  eagerness  of 
manner,  what  the  counsel  expected  to  prove  by  the  wit- 
ness ?  He  was  informed  that  they  meant  to  adc  hioi 
whether  Mr.  Adams  had  not  avowed,  in  his  presence, 
sentiments  inimical  tp  a  Republican  form  of  Govern- 
ment, and  whether  he  did  not,  whilst  Vice  Presidcat, 
give  the  casting  vote  in  the  Senate  against  the  seqaes- 
tration  of  British  debts,  and  against  the  suspension  of 
intercourse  with  Great  Britain.  Judge  Chase  demand- 
ed that  the  counsel  should  state  in  writing  the  ques- 
tions meant  to  be  asked.  The  counsel  for  the  defend- 
ant opposed  this,  because,  although  a  number  of  wit- 
nesses had  been  examined  on  the  part  of  the  United 
States,  no  similar  requisition  had  been  made  with  re- 
spect to  them,  because  it  was  contrary  to  the  practice 
in  the  State  courts,  and  because,  also,  it  was  unreason- 
able in  itself,  and  calculated  to  subject  every  question, 
offset  to  the  control  of  the  court  Judge  Chase,  how- 
ever, insisted  that  the  (questions  should  be  submitted  to 
his  previous  decision. '  They  were  accordingly  put  ia 
writing,  and  were  as  follows,  to  wit :         > 

"1.  Did  you  ever  hear  Mr.  Adams  express  any  eso- 
timents  favorable  to  monarchy  or  aristocracy ;  and  whsit 
were  they  t 

**  2.  Did  yon  ever  hear  Mr.  Adams^  while  Vice  Pr^ 
sident,  express  his  disf^robation  of  the  fimdiiw  i 
temi 
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"  3.  Do  jou  know  Pettier  Mr.  Adams  did,  in  the 
year  1794,  vote  against  the  sequestration  of  British 
debts,  and  for  stopping  all  interconrse  with  Great 
Britain  1 

^  After  having  examined  the  questions,  Judge  Chase 
declared  that  Colonel  Taylor's  evidence  was  inadmissi- 
ble. He  declared  that  no  evidence  could  be  received 
that  did  not  justify  the  whole  charge.  The  charge, 
said  he,  is,  that  the  traverser  said  of  the  President,  he 
is  a  professed  aristocrat,  and  has  proved  faithful  to  the 
British  interest ;  now  you  must  prove  both  points,  or 
you  prove  nothing ;  and  as  your  evidence  relates  to 
one  only,  it  cannot  be  received — ^you  must  prove  all  or 
none.  This  was  in  substance,  and  it  is  believed  the 
precise  words  in  which  Judge  Chase  stated  his  objec- 
tion to  Colonel  Taylor's  evidence.  The  counsel  asked 
the  judge  whether  they  could  not  be  allowed  to  prove 
part  of  a  charge  by  one  witness  and  part  by  another  ? 
To  this  Ji»dge  Chase  replied,  that  if  the  counsel  could 
prove  the  whole  of  any  one  charge  by  Colonel  Taylor, 
thty  ndght  do  it,  otherwise  they  dioold  not  examine 
him.  The  counsel  contended  that  Colonel  Taylor's 
evidence  appHed  to  the  whole  of  the  charge  which  the 
judge  had  steted  in  his  opinion.  That  they  meant  to 
prove  by  him  that  the  President  has  professed  anti-re- 
publican sentiments,  and  had  proved  ^tbful  and  ser- 
viceable to  the  British  interest^  in  the  sense  in  which 
thoae  expressions  were  used  in  the  Prospect  The 
judge,  however,  adhered  to  his  determination  to  ex- 
dodo  the  evidence ;  and  Colonel  Taylor  retired  from 
the  court  with  evident  marks  of  astonishment." 

The  qneRtioQ  was  taken  qpon  the  third  article 
"withoat  a  division,  and  carried. 

The  fourth  article  being  before  the  Committee, 
it  iras  considered  by  paragraphs. 

Mr.  J.  Randolph. — The  testimony  in  support  of 
the  first  paragraph  has  been  read  on  the  precedinjSf 
article ;  in  it  is  that  part  of  Mr.  Nicholas's  tcsH- 
mony  stating  the  demand  of  Judge  Chase  that  the 
counsel  should  state  in  writing  the  questions 
ineant  to  be  asked. 

The  Chairman  pvoeeed«d  to  read  the  second 
paragraph,  and 

Mr.  J.  Randolph  read  ii  its  support  the  foUow- 
iD^  affidavit : 

Crrr  «p  Rioiiho9i»,  to  wH  .• 

This  day  James  Thompson  Callender  made  oath  be- 
fytA  me,  a  magistrate  for  the  said  city,  that  William 
Gardner,  Tench  Coxe,  Judge  Bee,  Timothy  Pickering, 
M^illiam  B.  Giles,  Stevens  Thomson  Mason,  and  Gen- 
eral Blackburn,  he  believes  to  be  material  witnesses  in 
his  defence,  against  an  indictment  found  against  him 
duivag  the  present  term  of  the  circuit  court  of  the  Uni- 
ted States  for  the  middle  circuit,  Virginia  district :  that 
MTilliam  Gardner,  aforesaid,  resides,  he  believes,  in 
I^orUmouth,  in  the  State  of  New  Hampshire ;  that 
Tench  Coxe,  aforesaid,  resides  in  Philadelphia,  in  the 
State  of  Pennsylvania;  that  Judge  Bee  resides,  the 
deponent  hath  understood,  in  South  Carolina,  but  in 
^rliat  part  of  the  State  he  knows  not ;  that  Timothy 
Pickering,  aforesaid,  resided  of  late  in  Philadelphia,  in 
the  State  of  Pennsylvania,  but  where  he  resides  at  this 
time  the  deponent  doth  not  know;  that  William  B. 
Oile«,  aforesaid,  he  hath  understood,  since  he  hath  been 
furnished  with  a  copy  of  the  indictment,  and  since  the 
m^^  Giles  hath  left  town,  resides  in  the  county  of  Ame- 
lia ;  And  that  General  Blackburn  resides  in  the  county 
of  Bath. 

8thCoH.)3dSs8 2A 


The  said  James  Thompson  Callender  further  deelai«0y 
that  he  expects  to  prove  by  the  said  William  Ghurdner, 
and  that  he  verily  believes  that  he  shall  prove  by  the 
said  William  Gardner,  that  the  said  William  Gardner 
was  commissioner  of  loans  fbr  the  State  of  JN^ew  Hamp* 
shire,  under  the  Government  of  the  United  States,  a^ 
that  he  was  turned  out  of  the  said  office  of  commission- 
er of  loans,  because  he,  the  said  Gardner,  refused  to 
subscribe  an  address  circulated  in  the  town  of  Ports- 
mouth in  New  Hampshire,  and  presented  to  the  Presi- 
dent of  the  United  States,  in  the  year  1798,  at  the  in- 
stance of  several  inhabitants  of  the  said  town ;  in  which 
address  unequivocal  approbation  of  the  conduct  of  thf 
said  President  in  the  administration  of  the  United  States 
is  expressed. 

Second.  The  said  James  Thompson  Callender  als« 
declares  on  oath,  that  he  verily  believes  that  he  shall 
ppove  by  the  evidence  of  Tendi  Coxe,  aforesaid,  that 
he,  the  said  Tench  Coxe,  in  the  year  1798,  held  an  im- 
portant office  under  the  Grovemment  of  the  United 
States,  to  wit,  commissioner  of  the  revenue,  from  which 
office  the  said  Coxe  was  ejected  by  the  President  of  the 
United  States ;  because  he  did  not  approve  the  meas- 
ures of  his,  the  said  President's  Administration,  or  the 
principles  on  which  it  was  conducted. 

That  he  verily  believes  he  shall  be  able  to  prove  by 
the  evidence  of  Judg^  Bee,  that  he  did  receive  ftom 
the  President  of  the  United  States  in  the  year  1779,  a 
letter  in  which  he,  the  said  President,  did  advise  and 
request  the  said  Judge  Bee,  then  acting  in  his  judicial 
character,  to  deliver  to  the  Consul  of  the  British  nation 
in  Charleston,  Jonathan  Robbins,  alias  Thomas  Nash, 
who  had  been  apprehended  and  carried  before  the  said 
judge  on  a  charge  of  murder  committed  on  the  high 
seas  on  board  the  British  fiigate  Hermione. 

He  fiirther  deposes  on  oath,  that  he  verily  believes 
that  he  shall  be  able  to  prove,  by  the  evidence  of  Timo- 
thy Pickering,  that  the  President  of  the  United  States 
was  in  possession  of  despatches  from  Mr.  Vans  Murray, 
American  Minister  in  Holland,  containing  assurances 
on  the  part  of  the  French  Republic,  that  ambassadors 
from  the  United  States  would  be  received  in  a  way  sat- 
isfactory to  the  people  and  Government  of  the  United 
States,  many  weekji  while  Congress  was  in  session, 
before  he  communicated  the  same  to  Cong^ss. 

The  deponent  fUrther  saith,  that  he  verily  believea 
that  he  shall  be  able  to  prove,  by  the  evidence  of  Ste- 
vens Thomson  Mason  and  William  B.  Giles,  that  John 
Adams,  President  of  the  United  States,  has  unequivo- 
cally avowed,  in  conversation  with  them,  principles  ut- 
terly incompatible  with  the  principles  of  the  present 
Constitution  of  the  United  States ;  principles  which 
could  not  be  carried  into  operation  under  any  political 
institution  without  the  establishment  of  a  direct,  pow- 
erfril,  and  dangerous  aristocracy  :  that  he  declared,  in 
express  terms,  to  the  said  Stevens  Thompson  Mason, 
that  he  had  no  more  idea  that  the  present  federal  Con- 
stitution could,  for  any  length  of  time,  control  the  peo- 
ple of  the  United  States,  than  that  it  could  control  the 
motions  of  the  planets ;  that  he  also  declared  to  the 
said  Stevens  Thomson  Mason,  that  he  had  no  more 
idea  that  potitical  society  could  exist  without  a  distinc- 
tion of  ranks,  than  that  an  army  could  exist  without 
officers.  And  also,  that  he  can  prove  by  the  said  Wil- 
liam B.  Giles,  that  the  President  of  the  United  States 
has  avowed,  in  conversation  with  him,  a  sentiment 
to  this  effect :  that  he  thought  the  Executive  Depart- 
ment of  the  United  States  ought  to  be  vested  with 
power  to  direct  and  control  the  public  will. 

That  this  deponent  verily  believes  that  he  shall  b6 
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able  to  prove  by  General  Blackburn  that  he  did,  on  the 

day  of f  in  the  year  1798,  receive  an  address 

from  John  Adams,  President  of  the  United  States,  in 
answer  to  the  &eld  officers  of  Bath  county,  in  which  the 
said  President  does  avow,  that  there  was  a  party  in  Vir- 
ginia which  deserved  to  be  humbled  into  dust  and 
ashes,  before  the  indignant  frowns  of  their  injured,  in- 
sulted, and  offended  country. 

And  this  deponent  further  saith,  that  he  is  advised 
and  believes  that  it  is  material  to  his  defence  against 
the  indictment  aforesaid,  that  he  should  procure  authen- 
tic copies  of  sundry  answers  made  by  the  President  of 
the  United  States  to  addresses  from  the  inhabitants  of  the 
United  States  in  various  parts  thereof,  which  authentic 
copies  he  cannot  procure,  so  as  to  be  in  readiness  for 
trial,  during  the  present  term. 

He  also  saith,  that  he  b  advised  and  doth  believe  &at 
a  certain  book  entitled  *<  An  Essay  on  Canon  and  Feu- 
dal Law,"  or  entitled  in  words  to  that  import,  ascribed 
to  the  President  of  the  United  States,  and  of  which  he 
believes  the  President  is  the  author,  is  material  to  his 
defence,  and  that  he  cannot  procure  a  copy  of  the  same, 
and  evidence  to  prove  that  the  said  President  is  the  au- 
thor thereof,  without  being  allowed  several  weeks  and 
perhaps  months  for  the  purpose. 

He  farther  saith,  that  he  is  told  by  the  counsel  who 
mean  to  appear  for  him,  that  they  cannot  possibly  be 
prepared  to  investigate  the  evidence  delating  to  the  sev- 
eral charges  in  the  indictment,  even  if  all  the  persons 
and  documents  wanted  were  upon  the  spot. 

May  28th,  1800.  WM.  DUVAL. 

District  of  Virginia,  6th  Circuity  to  wit. 

I  certify  that  the  foregoing  is  truly  copied  from  the 
original  in  my  office. 

W.  MARSHALL,  Clerk. 

The  Committee  proceeded  to  consider  the  third 
paragraph  of  the  4tli  article. 

Mr.  J.  Randolph. — Under  another  paragraph, 
part  of  the  testimony  has  been  read,  but  the  fol- 
lowing should  be  added.    Mr.  Hay  says : 

"  The  counsel,  who  were  associated  with  me  in  Cal- 
lender's  defence,  attempted  to  address  the  jury  on  the 
unconstitutionality  of  the  law  on  which  the  indictment 
was  founded.  They  were  interrupted,  and  obliged,  by 
Mr.  Chase,  if  not  ordered,  to  sit  down.  I  then  addressed 
Mr.  Chase  himself,  with  a  view  to  satisfy  him,  that  I 
had  a  right  to  discuss  this  point  before  the  jury.  I  told 
him  that  what  I  was  then  about  to  say,  was  intended  for 
the  court  alone.    He  interrupted  me ;  he  asked  some 

Juestion  which  was  answered ;  in  a  very  short  time,  after 
had  resumed  my  argument,  I  was  interrupted  again  by 
Mr.  Chase.  How  often  I  was  interrupted  I  know  not ; 
but  I  was  interrupted,  rudely  interrupted,  several  times. 
Having  seen  in  the  course  of  this  trial  what  I  had  never 
seen  before,  having  felt  what  I  never  felt  before,  and 
what  I  certainly  expect  never  to  feel  again,  and  being 
impressed  with  a  belief  that  Mr.  Chase  was  determined 
to  silence  me,  if  he  could,  my  mind  was  overwhelmed 
by  conflicting  sentiments^  and  I  quitted  the  bar,  my 
client,  and  the  court." 

When  the  question  was  about  to  be  put  on  agree- 
ing to  the  whole  of  the  4th  article- 
Air.  MoTT  rose  and  remarked  that  he  was  not 
here  when  the  committee  on  this  subject  reported 
at  the  last  session,  and  of  course  did  not  get  a  copy 
of  the  eyidence;  he  had  however  seen  a  part  there- 
of in  Che  newspapers  and  examined  so  much  of 
the  subject  as  to  hare  satisfied  him,  that  it  was 


proper  to  vote  in  favor  of  two  of  the  articles,  to 
wit,  the  first  and  third  ;  but  as  he  had  not  an  op- 
portunity since  coming  to  this  place  of  comparing 
the  articles  of  impeachment  with  the  testimony 
on  which  they  were  founded^  and  since  he  could 
not  make  up  his  mind  in  hearing  the  evidence  par- 
tially read,  and  as  the  House  have  refused  to  put 
it  off  for  a  short  time,  and  he  was  not  allowea  to 
make  the  examination  for  himself,  he  was  obliged 
to  inform  the  committee,  that  he  was  not  satisfied 
to  vote  in  favor  of  the  4th  article,  whereas  had  he 
been  allowed  time  he  might  join  in  a  vote  with 
the  majority. 

Mr.  Nicholson  said  all  the  evidence  on  the 
subject  of  this  article  bad  not  been  read,  he  would 
therefor  read  it  himself,  as  the  Clerk  was  indisposed 
with  a  hoarseness. — He  read  the  following : 
The  additional  daaosHion  of  PhiUp  Norbome  Nidkolas, 

taken  before  (rcorge  Wythe^  tmd  Joseph  Scott,  Es^ 

quires,  under  authority  of  the  House  of  Represent^' 

tives  of  the  United  States. 

"  The  said  Nicholas,  being  asked  by  the  said  Com- 
missioners what  was  the  general  deportment  and  man- 
ner of  Judge  Chase  during  the  trial  of  James  Thomp- 
son Callender,  answered : 

*'  That  the  general  deportment  and  manner  of  Mr. 
Chase,  during  the  said  trial,  appeared  to  the  said  Nich- 
olas to  be  marked  with  great^violence  and  precipitation ; 
and  that  Judge  Chase  manifested  a  solicitude  for  the 
conviction  of  the  prisoner,  which,  in  the  estimation  of 
said  Nicholas  was  improper  in  a  judge  utting  in  a 
criminal  prosecution.  The  said  Nicholas  further  states, 
that  the  deportment  of  Judge  Chase  to  the  counsel  who 
appeared  for  Callender  was  rude  and  overbearing,  and 
calculated  to  prevent  that  full  and  fi-ee  defence,  without 
which  it  was  impossible  for  them  to  do  justice  to  their 
client  PHILIP  N.  NICHOLAS. 

«  RrcHMow D,  February  7,  1804." 
"  The  additional  deposition  of  George  Hay,  who,  Ac- 

ine  asked  what  were  the  manners  and  deportntent 

of  Samuel  Chase  durine  the  trial  of  James  Thomp- 

son  Callender  ?  d^oseth  and  saith : 

**  That  it  appeared  to  him  at  the  time  of  the  trial, 
and  he  yet  believes,  that  the  manners  of  Mr.  Chase 
were  intentionally  rude  and  insolent.  The  deponent 
thought,  and  still  thinks,  that  Mr.  Chase  was  deter- 
mine that  Callender  should,  if  possible,  be  convicted, 
and  that  to  accomplish  this  purpose,  he  endeavored  to 
intimidate,  to  depress,  and  to  silence  his  counsel.  He 
inrerrupted  them  frequently  with  wanton  rudeneee. 
He  ordered  one,  if  not  more,  of  them  to  sit  down.  He 
charged  them  with  advancing  doctrines  which  they 
knew  to  be  illegal,  and  which  they  advanced,  he  said, 
only  to  deceive  and  mislead  the  populace.  The  patience 
of  the  deponent  was  at  length  exhausted,  and  he  quitted, 
the  court  and  the  cause,  under  a  belief  that  further  ex« 
ertions  in  the  defence  would  only  tend  to  cover  himself 
with  still  greater  shame,  to  subject  him  to  still  greater 
humiliation. 

**  The  deponent  believes  that  there  did  not  esc<4>e 
from  him,  during  the  trial,  a  word  or  gesture  that  could 
have  given  offence  to  the  judge.  The  conduct  of  liis 
associates  was,  he  believes,  equally  guarded.  He  does 
not,  therefore,  ascribe  the  insolence  of  Mr.  Chase  to 
irritation  occasioned  by  the  conduct  of  the  bar. 

The  deponent  is  Under  no  apprehension  that  his 
judgment  has  been  much  misled  by  the  circumstances 
attending  bis  own  situation.    He  knows,  and  can  bow-  < 
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same  men,  whose  politics  then  differed  from  his  own, 
who  expressed  their  abhorrence  of  Mr.  Chase's  conduct, 
in  terms  as  strong  as  language  could  afford.  In  fact, 
the  public  mind  was  yerj  much  excited,  and  apprehen- 
sions were  entertained  by  many,  that  some  serious  dis- 
turbance might  take  place.  Mr.  Monroe,  then  Gov- 
ernor of  Virginia,  was  so  completely  convinced  of  the 
danger,  that  he  not  only  earnestly  recommended  mod^ 
eration  and  forbearance  to  those  who  were  daily  crowd- 
ing about  him,  but  kept  his  eye  constantly  on  the  cap- 
ttol,  that  he  might  be  ready  to  command  the  peace,  at 
the  first  appearance  of  commotion.  To  him  Mr.  Chase 
is  probably  indebted  for  the  safety  of  his  person  during 
\oB  residence  in  Richmond. 

''The  solicitude  of  Mr.  Monroe  to  preserve  order, 
arose  from  causes  totally  unconnected  with  Mr.  Chase. 
The  character  of  the  State,  he  observed,  had  never 
been  tarnished  by  any  opposition  to  the  laws,  or  any 
outrage  on  persons  clothed  with  its  authority.  The 
preservation  of  this  character  at  that  period,  (May, 
1800,)  was,  in  his  estimation,  a  matter  of  infinite  im- 
portance. He  therefcve  urged  and  entreated  those  who 
he  sappoeed  might  come  into  collision  with  the  judge, 
to  be  patient  under  every  outrage." 

"GEORGE  HAY. 

"RiCHMOin,  Feb.  7,  1804." 

The  question  was  taken  on  the  fourth  article, 
and  carried  withoot  a  division. 

The  fifth  article  was  then  taken  into  consid- 
eration. 

Mr.  John  Randolph,  stated  the  circumstances 
npnon  which  this  article  was  grounded.    By  the 
thirty-third  section  of  the  act  of  Congress  estab- 
lishing the  Judicial  courts  of  the  United  States, 
it  is  provided  that,  for  any  crime  or  offence  against 
the  United  States  the  offender  shall  be  arrested, 
imprisoned,  or  bailed,  agreeably  to  the  usual  mode 
of  process  in  the  State  where  such  offender  may 
be  found ;  and  it  is  provided  by  the  laws  of  Vir- 
Mia,  printed  in  a  volume  called  "  The  Revised 
Code  of  1794,"  that  the  manner  of  proceeding 
against  persons  charged  with  crimes  shall  be  in 
one  of  these  two  modes ;  the  first,  in  capital  cases, 
such  as  treason  or  felony;  the  second,  in  cases 
not  capital.    The  Viiginia  laws  authorize  ex- 
pressly the  isssuing  ofa  capias^  on  which,  the 
Dodv  of  an  offender  may  be  taken  and  committed 
to  close  CQstody  in  the  first  species  of  ofience.    In 
the  other  case,  that  is,  of  offences  not  capital,  this 
process  is  not  warranted  by  our  laws,  which  re- 
qaire  a  different  process,  viz :  a  summons,  which 
tke  coort  may  order  the  clerk  to  issue,  returnable 
to  the  next  ensuing  court.    In  the  case  of  Callen- 
der,  urbo  was  presented  and  indicted  for  a  crime 
not  capital,  the  circuit  court  did  issue  the  process 
which  IS  only  warranted  in  capital  cases.    To  con- 
Tince  the  Committee  on  these  points,  he  read  the 
fifth  section  of  the  law  of  Virginia,  pagje  110,  re- 
specting the  trial  and  punishment  of  crimes,  and 
also  section  twenty-eighth,  page  112.    From  these 
regrulations,  he  said,  there  could  not  remain  a 
shadow  of  doubt  that  the  process  Which  was 
issued  against  Callender  bv  order  of  the  circuit 
court,  and  which  is  annexea  to  the  articles  of  im- 
peachnaent,  and  which  commands  the  marshal  of 
the  Virginia  district  to  arrest  the  body  of  J.  T. 
p  Callender,  and  bring  him  forthwith  before  the 


judges  of  the  court,  was  illegal,  being  contrary  to" 
the  laws  of  Virginia,  and  of  course  contrary  to 
the  laws  of  the  United  States. 

The  question  was  taken  on  adopting^  the  fifth 
article,  and  carried — 71  voting  in  the  affirmative, 
and  30  in  the  negative. 

The  sixth  article  being  under  consideration, 

Mr.  J.  Randolph  said,  the  law  of  Virginia  rel- 
ative to  this  point  having  just  been  read,  he  would 
only  point  to  the  words  which  are  repeated  from 
that  law  by  the  article  of  impeachment.  They 
evince  that  the  authority  of  Congress  as  well  as 
the  laws  of  the  State  of  Virginia,  had  been  both 
disregarded  and  contemned. 

On  the  (juestion  to  agree  to  the  sixth  article, 
the  Committee  divided,  there  being  70  in  its  favor, 
and  22  against  it — it  was  carried. 

The  seventh  article  being  before  the  Committee^ 

Mr.  J.  Randolph  said  it  was  extracted,  almost 
word  for  word,  from  the  deposition  of  George 
Read,  Attorney'  for  Delaware  district.  The  dep- 
osition is  as  follows : 

**  First,  To  the  first  interrogatory  this  deponent 
saith,  that  he  was  present  in  the  character  of  District 
Attorney  of  the  United  States  of  America,  in  and  for 
Delaware  district,  at  a  circuit  court  of  the  said  United 
States,  holden  at  Newcastle,  on  the  twenty-seventh 
and  twenty-eighth  days  of  June,  one  thousand  eight 
hundred,  in  and  for  the  said  district,  by  and  before 
Samuel  Chase,  one  of  the  judges  of  the  Supreme 
Court  of  the  United  States,  and  Qunning  Bed£>rd, 
district  judge  of  the  United  States  aforesaid,  for  the 
said  district. 

«  Second.  To  the  second  interrogatory  this  deponent 
saith,  that  he  was  present  in  court  on  the  first  day  of 
the  said  court,  mentioned  in  this  deponent's  answer  to 
the  first  interrogatory,  when  the  grand  jury  then  and 
there  attending,  after  having  received  a  diarge  from 
the  said  Samuel  Chase  as  presiding  judge,  retired  to 
their  room,  and  also  when  they  returned  to  the  bar  of 
the  said  court. 

"  Third.  To  the  third  interrogatory  this  deponent 
saith,  ^at  the  grand  jury,  through  their  foreman,  upon 
being  asked  by  the  clerk  the  question  stated  in  the 
third  interrogatory,  did  answer  that  they  had  found  no 
bills  of  indictment,  nor  had  any  presentments  to  make. 

"  Fourth.  To  the  fourth  interrogatory  this  deponent 
saith,  that  the  said  Samuel  Chase  did,  on  receivug  the 
answer  from  the  grand  jury,  mentioned  in  this  depo- 
nent's answer  to  the  *tlnrd  interrogatory,'  observe  to 
that  body,  m  his  hearing,  *  That  he  had  been  informed 
or  heard  a  highly  seditious  temper  or  disposition  had  been 
manifested  in  the  State  of  Delaware,  among  a  certain 
class  of  people,  particularly  in  Newcastle  county,  and 
more  especially  in  the  town  of  Wilmington,  where 
Uved  a  most  seditious  printer,  unrestrained  by  any  prin- 
ciple of  virtue,  and  regardless  of  social  order.    That 

the  name  of  this  printer  was' .  (Here  the  learned 

judge  paused  a  moment,  and  then  observed: )  'Perhaps 
it  might  be  assuming  too  much  to  mention  the  name 
of  this  person,  but  it  becomes  your  special  duty,  and 
you  must  inquire  diligently  into  this  matter.'  That 
although  this  deponent  will  not  undertake  to  say  that 
every  word  as  here  set  forth  is  precisely  what  the  hon- 
orable judge  expressed,  yet  he  is  perfectly  convinced 
that  the  language  is,  for  the  most  part,  what  was  used 
by  the  said  judge,  and  the  ideas  conveyed  by  him  at 
the  time,  precisely  what  the  context  imports. 
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''Fifth.  To  the  fifth  interrogatory  the  depoDent 
9aith,  that  several  members  of  the  grand  jury  on  the 
behalf  of  themselves  and  their  brethren,  did,  as  soon 
as  the  said  judge  had  closed  the  observations,  detailed 
in  the  answer  to  the  fourth  interrogatory,  then  and 
there  earnestly  request  the  court  to  dismiss  them  from 
further  attendance  on  that  duty,  mentioning  to  the 
court,  as  a  reason  for  the  request,  that  they  were  gene> 
laUy  fknnerE,  and  it  being  the  season  of  harvest,  their 
personal  attention  was  most  requisite  on  their  farms. 
To  which  the  judge  replied:  *  that  the  business  to 
"vrhich  he  had  called  their  attention,  was  of  a  most  ur- 
gent and  pressing  nature  and  must  be  attended  to,  that 
he  could  not,  therefore,  discharge  them  until  the  ensu- 
ing day,  when  further  information  should  be  commu- 
nicated to  them  on  the  subject  he  had  referred  to,'  or 
Vrords  to  that  effect ;  but  this  deponent  did  not  at  the 
time  hear  the  judge  say  that  his  detaining  the  grand 
jury  was  for  the  purpose  of  eTamining  a  file  of  papers, 
published  by  the  said  printer." 

Oa  the  (question  to  agree  to  the  seventh  article, 
it  was  carried  without  a  division. 

The  eighth  article  being  under  consideration, 

Mr.  MoTT  rose  to  move  an  amendment,  whiph 
was  to  strike  out  the  words^  declaring  that  the 
House  "  saved  to  itself  the  liberty  of  exhibiting 
*  at  any  time  herezjfter  any  further  articles,  or 
'  other  accusation  or  impeachment  against  the 
'  said  Samuel  Chase,"  and  farther,  that  ]3art  which 
oaved  to  the  House  ^^  the  right  of  replying  to  any 
such  articles  of  impeachment  or  accusation  which 
shall  be  exhibited  to  them."  It  seemed  to  him 
unfair  that  the  House  should  reserve  such  a  ri^ht 
to  themselves.  If  there  is  anjrthing  more  with 
which  he  ought  to  be  charged,  it  ought  to  be  now 
brought  forward,  and  the  accused  should  be  in- 
formed at  once  liow  far  we  mean  to  go,  in  order 
to  enable  him  the  better  to  make  his  defence. 

Mr.  J.  Randolph  hoped  the  gentleman  (Mr. 
MoTT^  would  not  insist  upon  his  amendment. 
He  believed  the  article  stood  very  well  as  it  was, 
but,  if  it  be  faulty,  it  has,  however,  one  thing  in 
its  favor,  it  is  fortified  by  precedent,  which  is  of 
some  importance  in  cases  of  this  nature.  He 
hoped  the  gentleman,  who  was  a  decided  friend  of 
the  American  people,  and  of  the  rights  of  this 
House,  did  not  wish  to  abridge  the  liberties  of  the 
one  or  the  privileges  of  the  other,  as  they  had 
been  granted  by  the  people,  and  had  been  receiv- 
ed by  us  from  our  predecessors.  H^  hoped  it  was 
not  intended  that  our  powers  should  be  less  than 
tiK>se  who  sat  here  before  us,  and  yet  the  amend- 
ment would  be  a  tacit  avowal  tnat  they  were 
wrong  in  making  this  reservation  in  the  case  of 
the  impeachment  of  Blount,  and  that  we  ourselves 
were  wrong  in  so  doing  in  the  case  of  Judge  Pick- 
ering. He  trusted  the  House  would  not  ac^ree  to 
the  amendment,  if  it  was  persisted  in  by  the 
gentleman. 

Mr.  MoTT. — If  precedents  are  wrong,  they 
ought  not  to  be  our  guides,  and  if  we  have  such 
precedents  the  sooner  we  establish  new  ones,  on 
other  principles,  the  better.  He  thought  it  cruel, 
as  well  as  unjust,  to  bring  new  articles  of  im- 
peachment against  a  man  when  on  his  trial  \  a 
sudden  attack,  when  a  man  is  unprepared,  may 
defeat  the  best  taleuU  and  convict  an  innocent 


man.  He  conceived,  if  they  had  a  design  to  bring 
other  articles,  they  ought  to  do  so  at  me  present 
time ;  but,  if  they  had  not  a  design,  he  would  ask, 
why  do  you  reserve  a  power  you  do  not  mean  to 
exercise  i  He  knew  it  was  the  practice  to  make 
this  reservation,  and  had  seen  it  in  New  Jersey. 
but,  for  all  that,  he  thought  it  improper  and 
unjust. 

The  question  on  adopting  the  amendment  was 
taken  and  lost. 

The  question  was  next  taken  on  agreeing  to  the 
eisbth  article,  and  carried  in  the  afl&mative. 

There  were  for  it  seventy-six  members,  which 
are  more  than  a  majority  of  the  whole  House. 

Mr.  Elliot. — Mr.  Chairman,  as  I  have  voted 
in  opposition  to  every  one  of  the  articles,  and  shal) 
of  course  vote  in  the  negative,  when  theyaia 
considered  in  the  aggregate,  it  is  indispensabljf 
necessary  that  I  should  make  a  few  observations, 
in  order  to  rescue  myself  from  the  imputation  of 
voting,  on  this  occasion,  in  a  different  manner 
from  what  I  did  at  the  last  session,  although  lam 
already  sufilciently  justified  to  my  own  con- 
science. 

My  cool  judgment  tells  me  that  were  I  to  vote 
in  favor  of  the  present  impeachment,  in  its  pres- 
ent, form,  I  must  forfeit,  m  my  own  estimation, 
that  political  character  as  a  republican,  which  it 
has  been  the  study  of  my  life  to  acquire  and  pre- 
serve, and  which  nas  hitherto  secured  me  the  con« 
fidence  of  a  people  as  truly  republican  as  ever 
have  existed,  m  any  age  or  nation.  It  is  upon  re- 
publican principles  that  I  oppose  the  report.  At 
the  last  session,  I  declared  myself  in  favor  of  the 
impeachment,  so  far  only  as  related  to  the  con- 
duct of  Judge  Chase  upon  the  trial  of  James 
Thompson  Callender.  1  considered  the  conduct  of 
the  judge  upon  that  occasion  as  amounting  to  a 
denial  of  important  Constitutional  privileges  to 
Callender — ttie  privileges  of  compulsory  process 
for  witnesses,  and  trial  by  an  impartial  ]ury  of 
bis  country — and  bad  the  Committee  taken  that 
strong  ground,  I  must  have  given  it  my  support. 
They  have,  however,  abandoned  it;  and  I  am  de- 
cidedly of  opinion,  that,  if  the  conduct  of  the  judge 
did  not  amount  to  a  violation  of  the  Constitution, 
it  ought  to  be  considered  as  a  mere  error  in  jud^ 
ment  \  and  for  errors  of  judgment  a  magistrate  is 
not  impeachable. 

It  is  not  upon  an^y  trifling  or  minute  disUnction 
between  form  and  substance,  that  I  found  my  ob- 
jections tp  the  second  and  third  articles,  but  oppa 
what  I  consider  as  strong  and  solid  ^und.  Bat 
to  the  fourth  article  there  are  a  variety  of  objec- 
tionp.  After  having  stated  in  the  second  and  third 
articles,  everythiog  which  it  was  neoes^ry  to 
state,  when  the  strong  ground  of  the  Constitutieu 
was  abeindoned,  we  are  presented  with  the  black- 
est catalogue  of  judicial  crimes  that  has  ever  been 
invented.  This  article  will  forever  form  a  phe- 
nomenon in  the  history  of  impeachments,  and 
command  admiration  by  its  wonderful  display  of 
the  powers  of  invention,  modification,  and  embel- 
Ibhment  Never  have  I  been  more  completely 
convinced  that  genius  is  capable  of  creating^  any- 
thing whatever— that  it  possefses  even  nngic 
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powers.  We  are  here  presented  with  a  stapen- 
dous  pyramid  of  judicial  guilt,  of  which  manU 
fest  iwjusiice  forms  the  pedestal,  and  indecent  so- 
liciiude  constitutes  the  apex.  Judge  Chase  it 
accused  of  manifest  injustice,  partiality,  intern- 
tierance,  rudeness,  vexation,  soficitude,  &c.,  d^. 
if  this  horrid  list  of  the  crimes  of  a  jitdge  is  to 
be  crowned  hy  solicitude,  if  solicitude  is  to  swell 
the  list  of  new  transgressions,  I  mast  still  be  per- 
mitted to  believe  that  its  decency  or  indecency 
has  v^ry  little  connexion  with  the  essence  of  its 
crimiBality.  Besides,  the  conduct  of  the  iudge 
was  diiferent  at  different  stages  of  the  trial,  and 
Were  I  to  consider  his  sappoped  solicitude  as  crim- 
inal, I  could  not  consider  the  report  as  consistent 
with  truth  unless  amended  so  as  to  read  in  this 
manner:  ^*In  manifesting,  in  the  early  part  of 
'  the  trial,  an  indecent  solicitude,  and  at  its  later 
'  stages,  a  very  decent  solicitude^  for  the  convic- 
*  tion  of  the  prisoner,  d^."  Solicitude  is  a  mere 
mental  operation.  Had  the  jud^e  displayed  an 
anxiety  to  save  the  prisoner,  he  might,  with  equal 
propriety,  have  been  impeached  as  guilty  of  sym- 
pathy or  pity. 

I  cannot  vote  for  the  last  article  without  a  vio- 
lation of  my  political  principles.  I  do  not  believe 
that  the  expression  of  political  opinion  is  a  crime 
in  a  Republican  (Government.  I  have  repeatedly 
declared  that  I  consider  it  improper  in  a  jud^e  to 
read  political  lectures  from  the  bench :  and  I  have 
also  nad  frequent  opportunities,  both  on  former 
and  recent  occasions,  of  expressing  my  conviction 
that  the  judicial  ofl5cers  ouffht  not  to  be  mmished 
for  declaring  their  political  opinions.  We  ought 
not  ourselves  to  practice  what  we  reprobate  in 
others,  and  it  is  always  desirable  to  carry  our  own 
theories  into  practice. 

With  these  powerful  considerations,  others  of  a 
differentnature  have  naturally  mingled  themselves 
in  my  own  mind,  while  reflecting  upon  this  im- 
portant subject.  Is  there  no  danger  that  the  feel- 
ings and  views  of  party  have,  imperceptibly  to 
ourselves, involved  themselves  with  our  reflections, 
and  that  they  will  improperly  influence  our  con- 
daet  ?  For  myself  I  am  disposed  to  look  upon  a 
member  of  our  highest  judicial  tribunal,  upon 
wrhom,  with  correct  motives, such  an  irresistiole  tor- 
rent oi^pnblic  opinion  is  precipitated,  with  a  favor- 
able eye.  It  is  our  duty  to  endeavor  to  realize  the 
ancient  idea  of  the  blindness  of  justice.  Let  us 
be  blind  as  it  respects  the  man,  blind  to  his  po- 
litical opinions,  but  eagle-eyed  as  it  respects  his 
crimes.  The  pure  fountain  of  justice  ought  not 
to  be  polluted  with  a  single  muddy  particle  of  the 
spirit  of  party. 

I  have  said  enough  to  explain  mv  sentiments 
and  views  upon  this  subject,  and  I  will  not  trouble 
the  Committee  with  a  repetition  of  any  of  my  ar- 
grumeats  at  the  last  session. 

ACr.  Nicholson  iaquired  of  the  Ghairman  whe- 
ther it  would  be  in  orcfer  to  move  an  amendment 
to  any  of  the  articles,  now  they  have  beea  severally 
ag^<!ed  to. 

IVtr.  Vahnum  (Chairman)  said  the  iimendmefits 
ml^ht  be  movBd  in  the  Hodse  on  agreeing  to  the 


report  of  the  Committee  of  the  Whole  or  in  thd 
Committee  by  a  vote  to  reconsider. 

Mr.  J.  RANDOLPa  thought  it  of  importance  thdt 
if  amendments  were  necessary  they  should  be 
brouf  ht  forward  in  Committee  of  the  Whole,  to 
give  gentlemen  an  opportunity  of  fuller  discussiom 
iti  the  House,  members  were  trammelled  by  the 
rule  permitting  them  only  to  speak  twice  on  th^ 
sartie  question,  but  here  we  are  free  to  disdtiss  and 
debate  at  pleasure.  If  an  amendment  is  wished, 
he  would  move  to  reconsider  the  first  article-^aod 
he  did  move  it. 

It  was  caftied  without  opposition. 

Mr.  Nicholson  then  observed,  that  part  of  the 
misconduct  of  Judge  Chase  which  was  complained 
of  had  taken  place  previous  to  the  trial.  He  would 
therefore  move  to  make  it  read  by  the  insertion  of 
the  words  in  italic  ^'  the  said  Samuel  Chase  ante- 
cedent to  and  on  the  trial  of  John  Fries,"  so  as  to 
cover  the  whole  ground. — Carried. 

Mr.  NicBOLsoN  proposed  a  similar  amendmeat 
to  the  fourth  article : 

<'  That  the  condtict  of  the  said  Samuel  Chase  wa« 
marked  during  the  whole  ^course  of  the  said  trial  ai  well 
as  antecedent  thereto"  '*  with  manifest  injustice,  p^ir- 
tiality  and  intemperance." 

The  amendment  was  lost. 

A  Aer  some  desultory  conversation  it  was  agreed 
that  the  amendment  to  the  first  article  be  altered, 
by  inserting  the  words  in  relation  thereto^  instead 
of  those  in  italic  ^  and  a  similar  amendment  was 
agreed  to  in  the  fourth  article. 

The  Committee  of  the  Whole  rose  and  reported 
the  articles  as  amended,  and  then  the  House  ad- 
journed. 


TuEsnAY,  December  4. 

Two  other  members,  to  wit :  Abram  Tiiioa^ 
from  Virginia,  and  MArrafiw  Lyon,  from  Kea- 
tucky,  appeared,  and  took  their  seats  in  the  Houaew 

Another  ne^  member,  to  wit :  ALKxANnta  WtL- 
soN,  returned  to  serve  in  this  House  as  a  Reprei 
sentative  for  the  State  of  Virginia,  in  the  place  of 
Anorew  MooRB,appointed  a  Senator  of  the  United 
States,  appeared,  produced  his  credentials,  was 
qualified,  and  took  his  seat  in  the  Hoiise. 

Mr.  Clark,  from  the  committee  appointed^  on 
the  twenty-third  ultimo, "  to  inquire  into  the  expe- 
diency of  extending  the  time  for  claimants  to  lands 
under  the  State  of  Georgia,  lying  south  of  th^ 
Statfe  of  Tennessee,  to  register  the  evidences  of 
their  title  with  the  Secretary  of  State,"  made  a 
report  thereon ;  which  was  read,  and  referred  to 
a  Committee  of  the  Whole  House  on  Thursdtiy 
next. 

Mr.  M.  Clay,  from  the  committee  to  whoiA 
was  recommitted,  on  the  twenty-second  ultimo, 
the  bill  giving  power  to  stockholders  of  the  Marine 
Insurance  Company  of  Alexandria  to  insure 
against  fire,  reported  an  amendatory  bill-;  which 
was  tiftrice  read  and  committed  to  a  Committee  (^ 
the  Whole  House  to-morrow. 

Mr.  CROWNtifSHifiLn,  from  the  Committee  oh 
Commerce  and  Manufactures,  to  whom  were  re^ 
ferred  the  petition  of  Thomas  Parker  and  other^ 
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Directors  of  the  Library  Company  of  Philadelphia, 
and  the  memorial  and  petition  of  the  Board  of 
Trustees  of  the  College  of  New  Jersey,  made  the 
following  report : 

"  The  Directors  of  the  Library  Company  of  Philadel- 
phia state  to  the  House  that  they  have  lately  received  a 
▼alnable  collection  of  books  and  prints,  bequeathed  to 
their  institution,  by  the  Rev.  Samuel  Preston,  of  the 
county  of  Kent  in  Great  Britain,  on  the  importation  of 
which,  at  Philadelphia,  the  sum  of  ibur  hundred  and 
ninety  eight  dollars  and  twenty  cents  is  demanded  for 
duties,  agreeably  to  the  laws  of  the  United  States. 

«  The  President  of  the  Board  of  Trustees  oi  New  Jer- 
sey College  informs  Congress,  that,  aflcr  replenishing 
their  library,  (which  had  been  destroyed  by  fire)  in  part, 
by  donations  and  purchases  of  books,  they  have  been 
obliged  to  import  a  large  number  of  books  from  Europe, 
on  the  importation  of  which  duties  have  been  bonded 
at  New  York,  under  the  laws  of  Congress,  to  the  amount 
of  four  hundred  and  fifteen  dollars  and  sixty-two  cents. 
The  object  of  the  petitioners,  in  both  instances,  is  to 
be  exonerated  from  the  payment  of  the  duties,  on  their 
respective  importations,  and  they  pray  that  the  bonds 
given  at  the  custom  house  may  be  cancelled. 

'<  It  is  not  within  the  knowledge  of  the  committee  that 
any  duties  which  have  accrued  upon  any  importation 
whatever  have  been  restored  to  the  importers.  To 
grant  exemptions  frt>m  duty  to  any  institution,  or  to 
free  any  class  or  body  of  our  citizens  from  the  obHga- 
tions  of  their  bonds,  for  money  due  to  the  United  States, 
would  be  going  beyond  what  the  committee  could  ven- 
ture to  recommend  to  the  House.  *A11  duties  shall  be 
uniform  throughout  the  United  States,'  is  the  peremp- 
tory language  of  the  Constitution,  and  the  committee 
are  well  persuaded  that  the  petitioners  themselves  would 
not,  after  mature  reflection,  hesitate  to  acknowledge, 
that  the  Constitution  is  the  paramount  law,  and  that, 
in  granting  a  privilege  to  them,  to  import  books  free  of 
duty,  while  the  right  is  denied  to  others,  would  be  a 
violation  of  that  justice  which  is  so  eminently  due  to  the 
vrhoXe  people  of  the  United  States ;  and  as,  from  a  late 
decision  of  the  House,  involving  the  same  principle, 
there  can .  be  no  reasonable  expectation  that  the  peti- 
tioners could  obtain  the  exemptions  prayed  for,  the 
eonunittee  recommend  that  they  have  permission  to 
withdraw  their  respective  petitions. 

The  report  was  agreed  to  by  the  House. 

IMPEACHMENT  OF  JUDGE  CHASE. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  the  Whole,  made  yesterday,  on 
the  articles  of  impeachment  agamst  Samuel 
Chase. 

Mr.  Rodney  had  not  been  convinced  of  the 
necessity  or  propriety  of  the  amendments  adopted 
yesterday  in  the  Committee  of  the  Whole.  For 
his  part  ne  was  inclined  to  believe  the  articles,  for 
every  material  purpose,  correct  as  they  first  stood. 
It  will  be  remembered  that  in  casesof  impeachment 
by  a  Legislative  body  we  are  not  tied  down  to  those 
forms  and  technical  decisions,  which  in  courts 
of  law  are  so  essential.  The  maxim  is,  that  they 
may  express  themselves  in  the  common  language 
of  the  country^  in  common  parlance,  or  loquendum 
tU  mdgus  as  it  IS  stated  in  the  books.  T  herefore  the 
words  on  the  trial  of  a  person  include  everything 
relative  to  the  trial ;  it  is  so  laid  down  by  Lord  Hale, 
and  he  is  followed  in  the  opinion  by  all  the  able 


writers  who  have  treated  on  this  subject  to  the 
present  day.  All  arrangements  previous  to  the 
testimony,  and  argument,  are  as  much  a  part  of 
the  trial  as  the  arguments  of  counsel.  So  that 
were  even  technical  phraseology  required  on  this 
occasion,  the  language  of  the  articles  comes  up  to 
it  in  this  particular.  He  hoped  the  House  would 
refuse  its  concurrence  to  the  amendments  reported 
from  the  Committee  of  the  Whole. 

On  the  question  for  concurring  with  the  Com- 
mittee, it  passed  in  the  negative ;  so  that  article 
the  first  remains  unaltered,  and  the  like  fate  at- 
tended the  amendment  proposed  to  article  fourth. 

Mr.  Nicholson  meant  to  require  that  the  yeas 
and  nays  be  taken  upon  each  article  separately. 

Mr.  R.  Griswold  would  cheerfully  jom  in  the 
call,  as  he  wished  to  record  his  vote  against  every 
part  of  this  very  extraordinary  proceeding. 

The  first  article  being  before  the  House, 

Mr.  Lucas  wished  to  ask  if  it  would  be  at  thia 
time  in  order  to  propose  an  amendment  to  the 
first  article.  He  was  informed  by  the  Speaker 
that  such  a  motion  was  in  order.  He  thereupon 
proceeded  to  move  to  strike  out  what  related  to 
the  conduct  of  Judge  Chase,  in  saying  '*to  the 
disgrace  of  the  character  of  the  American  bench.'' 
He  moved  this  amendment  from  an  impression 
that  the  improper  conduct  of  one  judge  could  not 
be  a  reflection  upon  the  proper  conduct  of  another 
judge.  If  he  was  one,  he  should  not  consider 
himself  disgraced  because  his  colleague  had  acted 
improperly;  if  then,  one  cannot  be  disgraced  by 
another,  much  less  can  the  whole  be  disgraced  by 
the  improper  conduct  of  one.  The  word  bench 
extends  to  the  whole  courts  of  the  United  Slates. 
He  did  not  like  either  to  use  a  figurative  word  for 
a  legal  one,  such  as  the  word  bench  for  court;  he 
did  not  rely  much  upon  this,  but  he  thought  so 
serious  a  matter  as  that  of  impeachment  ought  to 
be  cautiously  expressed.  Should  Judge  Chase  be 
convicted  on  this  impeachment,  he  will  be  dis- 
graced, but  that  disgrace  will  entirely  rest  upon  his 
own  head.  He  trusted  that  if  his  motion  succeed- 
ed there  would  still  remain  enough  in  the  charge 
to  make  him  highly  reprehensible,  if  found  guilty  f 
for  it  is  stated  that  his  conduct  was  in  manifest 
violation  of  law  and  justice,  and  in  open  contempt 
of  the  rights  of  juries. 

Mr.  Elliot  was  pleased  with  the  ingenuity  of 
the  gentleman,  but  he  hoped  the  motion  would 
not  prevail,  and  observed  that  if  they  were  to 
have  a  discussion  on  every  rhetorical  flourish,  on 
every  trope  or  figure  introduced  in  the  report, 
they  would  not  get  through  the  business  in  an 
age.  But  the  objection  against  the  word  bench  did 
not  apply,  for  he  considered  it  one  of  the  most 
chaste  in  the  whole  composition. 

On  the  question  the  amendment  was  not  (Carried. 

On  the  question  that  the  House  do  agree  to  the 
first  of  the  said  articles  of  impeachment,  it  was  re- 
solved in  the  aflBirmative — yeas  82,  nays  34,  as  fol- 
lows: 

Yeas — Willis  Aliton,  jnn.,  Isaac  Andenon,  John 
Archer,  David  Bard,  George  Michael  Bedinger,  Phan- 
uel  Bishop,  William  Blackledge,  Adam  Boyd,  John 
Boyle,  Robert  Brown,  Joseph  Bryan,  William  Bntler^ 
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George  W.  Campbdl»  Levi  Casey,  Thomas  Claiborne, 
Christopher  Clark,  Joseph  Clay,  Matthew  Clay,  Fred- 
erick Conrad,  Jacob  Crowninshield,  Richard  Cutts, 
John  Dawson,  John  B.  Earle,  Peter  Early,  Ebenezer 
Ehner,  John  W.  Eppes,  WiUiam  Findley,  James  Gil- 
lespie, Peterson  Goodwyn,  Edwin  Gray,  Andrew 
Gregg,  Josiah  Hasbrouck,  Joseph  Heister,  James 
Holland,  David  Holmes,  John  G.  Jackson,  Walter 
Jones,  William  Kennedy,  Nehemiah  Knight,  Simon 
Larned,  Michael  Leib,  J.  B.  C.  Lncas,  Andrew  McCord, 
WiDiam  McCreery,  David  Meriwether,  N.  R.  Moore, 
Thomas  Moore,  Jeremiah  Morrow,  James  Mott,  Roger 
Nelson,  Anthony  New,  Thomas  Newton,  jun.,  Joseph 
H.  Nicholson,  Gideon  Olin,  Beriah  Pcdmer,  John 
I^Ctenon,  John  Randolph,  Thomas  Mann  Randolph, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tennessee, 
Samuel  Riker,  Cesar  A.  Rodney,  Erastns  Root, 
Thomas  Sammons,  Thomas  Sandford,  Ebenezer  8ea- 
v«r,  James  Sloan,  John  Smilie>  Henry  Southard,  Rich- 
ard Stanford,  Joseph  Stanton,  David  Thomas,  Philip 
R«  Thompson,  Abram  Trigg,  Isaac  Van  Home,  Joseph 
B.  Yarnum,  John  WhitehiU,  Marmaduke  Williams, 
Alexander  Wilson,  Richard  Winn,  Joseph  Winston, 
and  Thomas  Wjrnns. 

Njits — Simeon  Baldwin,  Silas  Betton,  John  Camp- 
bell, William  Chamberlin,  Martin  Chittenden,  Clifton 
Claggett,  Manasseh  Cutler,  Samuel  W.  Dana,  John 
Davenport,  Thomas  Dwight,  James  Elliot,  Calvin 
Goddard,  Thomas  Griffin,  Gaylord  Griswold,  Roger 
Gnswold,  Seth  Hastings,  David  Hough,  Samuel 
Hunt,  Jose]^  Lewis,  jun.,  Henry  W.  Livingston, 
Thomas  Lowndes,  Nahum  Mitchell,  Thomas  Plater, 
Samuel  D.  Purvtance,  John  Cotton  Smith,  John  Smith, 
William  Stedman,  James  Stephenson,  Samuel  Tag^ 
gaxt,  Benjamin  Tallmadge,  Samuel  Tenney,  Samuel 
Thatcher,  George  Tibbito,  and  Peleg  Wadsworth. 

On  the  question  that  the  House  do  agree  to  the 
secood  of  the  said  articles  of  impeachment,  it  passed 
in  the  affirmative — yeas  83,  nays  35,  as  follows  : 

YiAS — Willis  Alston,  jun.,  Isaac  Anderson,  John 
Archer,  David  Bard,  George  Michael  Bedinger,  Phanu- 
el  Bishop,  William  Blackledge,  Adam  Boyd,  John 
Boyle,  Robert  Browfl^  Joseph  Bryan,  William  Butler, 
George  W.  Campbell,  Levi  Casey,  Thomas  Claiborne, 
Christopher  Clark,  Joseph  Clay,  Matthew  Clay,  Fred- 
erick Conrad,  Jacob  Crowninshield^  Richard  Cutts,  John 
Dawson,  WiUiam  Dickson,  John  B.  Earle,  Peter  Early, 
Ebenezer  Klmer,  John  W.  Eppes,  William  Findley, 
James  Gillespie,  Peterson  Goodwyn,  Edwin  Gray,  An- 
drew Greggy  Josiah  Hasbrouck,  Joseph  Heister,  James 
Holland,  David  Holmes,  John  G.  Jackson,  Walter 
Jones,  William  Kennedy,  Nehemiah  Knight,  Simon 
Lamed,  Michael  Leib,  John  B.  C.  Lucas,  Andrew  Mc- 
Cord, William  McCreery,  David  Meriwether,  Nicholas 
R.  Moore,  Thomas  Moore,  Jeremiah  Morrow,  Roger 
Nelson,  Anthony  New,  Thomas  Newton,  jr.,  Joseph 
H.  Nicholson,  Gideon  Olin,  Beriah  Palmer,  John  Pat- 
terson, John  Randolph,  Thomas  M.  Randolph,  John 
Rea  of  Pennsylvania,  John  Rhea  of  Tennessee,  Samu- 
el Riker,  Caesar  A.  Rodney,  Erastus  Root,  Thomas 
Sammons,  Thomas  Sandford,  Ebenezer  Seaver,  James 
Sloan,  John  Smilie,  Henry  Southard,  Richard  Stanford, 
Joseph  Stanton,  John  Stewart,  David  Thomas,  Philip 
R.  Thompson,  Abram  Trigg,  Isaac  Van  Home,  Joseph 
B.  Vamom,  John  Whitehill,  Marmaduke  Williams, 
Alexander  Wilson,  Richard  Winn,  Joseph  Winston, 
and  Thomas  Wynns. 

Nats — Simeon  Baldwin,  Silas  Betton,  John  Camp- 
bell, William  Chamberiin,  Martin  Chittenden,  Clifton 


Claggett,  Manasseh  Cutler,  S.  W.  Dana,  John  Daven- 
port, Thos.  Dwight,  James  Elliot,  Calvin  Goddard,  Thos. 
Griffin,  Gaylord  Grriswold,  Roger  Griswold,  Seth,  Hast- 
ings, David  Hough,  Samuel  Hunt,  Joseph  Lewie,  jun., 
Henry  W.  Livingston,  Thos.  Lowndes,  Nahum  Mitch- 
ell, James  Mott,  Thomas  Plater,  Samuel  D.  Purviance, 
John  Cotton  Smith,  John  Smith,  William  Stedman, 
James  Stephenson,  Samuel  Taggart,  Benjamin  Tall- 
madge, Samuel  Tenney,  Samuel  Thatcher,  George 
Tibbits,  and  Peleg  Wadsworth. 

On  the  question  that  the  House  do  agree  to  the 
third  of  the  said  articles  of  impeachment,  it  was 
resolved  in  the  affirmative— yeas  83,  nays  34,  as 
follows  : 

Yeas — Willis  Alston,  jun.,  Isaac  Anderson,  John 
Archer,  David  Bard,  George  M.  Bedinger,  Phanuel 
Bishop,  William  Blackledge,  Adam  Boyd,  John  Boyle, 
Robert  Brown,  Joseph  Bryan,  William  Butler,  George 
W.  Campbell,  Levi  Casey,  Thomas  Claiborne,  Chris- 
topher Clark,  Joseph  Clay,  Matthew  Clay,  Frederick 
Conrad,  Jacob  Crowninshield,  Richard  Cutts,  John 
Dawson,  William  Dickson,  John  B.  Earle,  Peter  Early, 
Ebenezer  Elmer,  John  W.  Eppes,  William  Findley, 
James  Gillespie,  Peterson  Goodwyn,  .Edwin  Gray, 
Andrew  Gregg,  Josiah  Hasbrouck,  Joseph  Heister, 
James  Holland,  David  Holmes,  John  G.  Jackson,  Wal- 
ter Jones,  William  Kennedy,  Nehemiah  Knight,  Simon 
Larned,  Michael  Leib,  John  B.  C.  Lucas,  Andrew  Mc- 
Cord, William  McCreery,  David  Meriwether,  Nicholas 
R.  Moore,  Thomas  Moore,  Jeremiah  Morrow,  James 
Mott,  Roger  Nelson,  Anthony  New,  Thomas  Newton, 
junior,  Joseph  H.  Nicholson,  Gideon  Olin,  Beriah 
Palmer,  John  Randolph,  Thomas  M.  Randolph,  John 
Rea  of  Pennsylvania,  John  Rhea  of  Tennessee,  Samu- 
el Riker,  Ciesar  A.  Rodney,  Erastus  Root,  Thomas 
Sammons,  Thomas  Sandford,  Ebenezer  Seaver,  James 
Sloan,  John  Smilie,  Henry  Southard,  Richard  Stanford, 
Joseph  Stanton,  John  Stewart,  David  Thomas,  Philip 
R.  Thompson,  Abram  Trigg,  Isaac  Van  Home,  Joseph 
B.  Varnum,  John  Whitehill,  Marmaduke  Williams, 
Alexander  Wilson,  Richard  Winn,  Joseph  Winston, 
and  Thomas  Wynns. 

Nats — Simeon  Baldwin,  Silas  Betton,  John  Camp- 
bell, William  Chamberlin,  Martin  Chittenden,  Clifton 
Claggett,  Manasseh  Cutler,  Samuel  W.  Dana,  John 
Davenport,  Thomas  Dwight,  James  Elliot,  Calvin  God- 
dard, Thomas  Griffin,  Gaylord  Griswold,  Roger  Gris- 
wold, Seth  Hastings,  David  Hough,  David  Hunt,  Sami 
Hunt,  Joseph  Lewis,  jun.,  Henry  W.  Livingston,  Thos. 
Lowndes,  Nahum  Mitchell,  Thomas  Plater,  Samuel  D. 
Purviance,  John  Cotton  Smith,  John  Smith,  William 
Stedman,  James  Stephenson,  Samuel  Taggart,  Benja- 
min Tallmadge,  Samuel  Tenney,  Samuel  Thatcher, 
George  Tibbits,  and  Peleg  Wadsworth. 

The  fourth  article  heing  under  consideratioD, 
Mr.  Elmer  was  not  satisfied  with  that  part  of 
the  article  which  cbarg^es  the  judfi^e  with  crim- 
inal conduct  in  his  choice  of  words  in  conflict- 
ing with  the  prisoner's  counsel;  the  expres- 
sions on  both  sides  might  have  been  unusual 
and  rude,  for,  from  the  statement  of  the  trial,  it 
appears  that  there  was  some  considerable  alterca- 
tion, and  he  could  not  see  from  the  evidence  how 
far  the  conduct  of  the  counsel  for  the  prisoner 
was  correct;  perhaps  they  might  have  furnished 
some  cause  for  reprehension,  or  have  excited  such 
a  sentiment  in  the  mind  of  the  judge.  The  other 
parts  of  the  article  he  considered  of  the  highest 
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inomeDt,  and  should  give  them  his  hearty  appro- 
bation. 

Mr.  J.  Randolph  observed  to  the  gentleman, 
that  he  might  attain  his  object  by  moving  to  strike 
out  the  parts  he  disliked. 

Mr.  Elmer  believed  he  could  reach  his  object 
in  that  way,  and  thereupon  moved  to  strike  out 
the  third  and  fourth  sections  of  the  article. 

Mr.  Jackson  hoped  the  gentleman  would  not 
persist  in  his  motion,  and  requested  him  to  cast 
nis  eye  over  the  sixth  article  of  the  amendment 
to  the  Constitution,  where  he  would  find  that  the 
accused  person  has  a  right  secured  to  him  on  his 
trial,  to  be  assisted  by  counsel  in  his  defence.  If 
the  counsel  are  deterred  from  rendering  that  as- 
sistance by  the  rude  and  insolent  conduct  of  a 
judge,  SUCH  judge  may  say  peremptorily  that  coun- 
sel shall  not  be  heard,  it  is  the  same  thing  in  the 
end,  and  whatever  way  it  is  brought  about,  it  is 
a  heinous  crime  on  the  part  of  the  judge,  who 
may,  in  this  way,  become  paramount  to  both  the 
law  and  the  Constitution,  if  such  things  are  per- 
mitted with  impunity.  In  the  present  case,  he 
deemed  the  third  and  fourth  sections  to  be  of  im- 
portance, and  trusted  that  if  the  mover  persisted, 
he  would  be  defeated. 

Mr.  Elmer  acknowledged  that  indubitably  ev- 
ery man  had  a  right  to  be  beard  by  eounsd  in  his 
defence,  but  a  Constitutional  declaration  on  that 
point  did  not  go  to  authorize  counsel  to  insult  the 
court ;  he  did  not  say  what  was  the  aggravation 
or  who  gave  it,  but  he  observed  in  the  testimony 
that  much  altercation  had  taken  place  between 
them. 

Mr.  Jackson  called  for  the  reading  of  Mr.  Hay's 
testimony,  already  qouted  in  Committee  of  tne 
YThole.    It  was  read  again. 

Mr.  J.  Randolph  hoped  the  House  would  not 
ajQ^ree  to  strike  out  the  paragraphs  in  question. 
To  those  gentlemen  of  the  House  who  have  the 
pleasure  of  knowing  Mr.  Hay,  it  will  be  deemed 
sufficient  that  he  had  made  the  statement  just 
read,  in  order  to  be  fully  impressed  with  its  truth. 
To  those  gentlemen  who  are  not  acquainted  with 
him.  an  additional  reason  may  be  given  for  its 
tratn.  The  fact  is,  that  the  conduct  of  the  judge 
on  the  occasion  stated  in  the  article,  was  such  as 
to  excite  universal  indignation  throughout  Vir- 
ginia, and,  it  is  believed,  throughout  the  United 
States.  To  alla^  this  irritation  and  defend  the 
judge's  conduct,  it  has  been  supposed  that  the 
trial  of  Callender  was  published ;  but,  be  the  mo- 
tives for  pnblication  wnat  they  may,  it  is  a  mat- 
ter of  g;reat  notoriety,  that  the  gentleman  who  re- 
ported it  was  a  violent  political  partisan  for  the 
party  then  in  power ;  and  it  was  generally  under- 
stood that  the  printed  report  of  the  cause  tended 
to  soften  the  public  feelings  which  had  been  ex- 
cited against  the  judge  by  the  relation  of  those 
who  had  been  present  at  the  trial ;  and  on  the 
point  of  treating  the  counsel  rudelv  and  contempt- 
uously, it  ought  to  be  noticed  that  the  reporter 
acknowledges  he  was  not  present  on  the  first  days 
of  the  trial.  That  it  was  not  an  unfavorable  de- 
tail of  Jud^e  Chase's  conduct,  might  be  inferred 
from  this  circumstance — that  the  committee  sent 


I  for  this  testimony  on  the  suggestion  of  a  gentle- 
man from  Connecticut.  But  even  this  report  of 
the  trial  establishes,  beyond  a  doubt,  all  the  alle- 
gations in  the  part  moved  to  be  stricken  out ;  and 
when  you  recollect  the  time  it  was  published, 
and  the  appearances  at  that  time,  it  cannot  be 
supposed  it  was  meant  to  criminate  him.  No ; 
it  was  meant  to  rescue  him  from  popular  odium. 
Mr.  Wirt,  one  of  the  counsel,  on  addressing  the 
court,  was  interrupted  by  Judge  Chase  in  these 
words,  "  take  your  seat,  sir,  if  you  please."  Is  this 
the  usual  language  from  the  bench  to  the  bar?  Let 
the  Clerk  read  that  account  of  the  trial,  and  yom 
will  find  it  a  tissue  of  daoming  evidence  of  every 
fact  set  forth  in  the  article. 

The  question  on  the  amendment  was  taken  and 
lost. 

On  the  question  that  the  House  do  agree  to  the 
fourth  of  the  said  articles  of  impeachment,  it  was 
resolved  in  the  affirmative — yeas  84,  nays  34,  as 
follows : 

Tkab — Willis  Alston,  jun.,  Isaae  Anderson,  John 
Archer,  David  Bard,  George  Michael  Bedinger,  Pha- 
nnel  Bishop,  William  Bladcledge,  Adam  Bojd,  John 
Boyle,  Robert  Brown,  Joseph  Bryan,  William  Butkr» 
Oeorge  W.  Campbell,  Levi  Casey,  Thomas  Claiborne, 
Christopher  Clark,  Joseph  Clay,  Matthew  Clav,  Fred- 
erick C<mrad,  Jacob  Crowninsmeld,  Richard  Cntts, 
John  Dawson,  William  Dickson,  John  B.  Earie,  Peter 
Early,  Ebenezer  Elmer,  John  W.  Eppes,  William 
Findley,  James  GiUe^ie,  Peterson  Goodwin,  Edwin 
Gray,  Andrew  Gregg,  Joeiah  Hasbronek,  Joseph  Heis- 
ter,  James  Holland,  David  Holmes,  John  G.  Jackson, 
Waker  Jones,  William  Kennedy,  Nehradah  Knight, 
Simon  Lamed,  Michael  Leib,  John  B.  C.  Lncas,  An- 
drew McCord,  William  McCreery,  David  Meriwe(]Mr, 
Nicholas  R.  Moore,  Thomas  Moora,  Jeremiah  Monow, 
James  Mott,  Roger  Nelson,  Anthony  New,  Thomas 
Newton,  jr.,  Joseph  H.  Nicholson,  Gideon  OUn,  Beriah 
Palmer,  John  Patterson,  John  Randolph,  Thomas  M. 
Randolph,  John  Rea  of  Pennsylvania,  John  Rhea  of 
Tennessee,  Samuel  Riker,  Ciesar  A.  Rodney,  Erastus 
Root,  Thomas  Sammons,  Thomas  Sandford,  Ebenezer 
Seaver,  James  Sloan,  John  Smilie,  Henry  Southard, 
Richard  Stanford,  Joseph  Stanton,  John  Stewart,  Da- 
vid Thomas,  Philip  R.  Thompson,  Abram  Trigg,  Isaac 
Van  Home,  Joseph  B.Vamum,  John  WhitehiU,  Mar- 
maduke  Williams,  Alexander  Wilson,  Richard  Winn, 
Joseph  Winston,  and  Thomas  Wynns. 

Nats — Simeon  Baldwin,  Silas  Betton,  John  Camp- 
bell,  William  Chamberlin,  Martin  Chittenden,  Clifton 
Claggett,  Manasseh  Cutler,  Samnel  W.  Dana,  John 
Davenport,  Thomas  Dwight,  James  Elliot,  Calvin 
Goddard,  Thomas  Griffin,  Gaylord  Griswold,  Roger 
Griswold,  Seth  Hastings,  David  Hough,  Samnel  Hunt, 
Joseph  Lewis,  junior,  Henry  W.  Livingaton,  Thomas 
Lowndes,  Nahum  Mitchell,  Thomas  Plater,  Samuel  D. 
Purviance,  John  Cotton  Smith,  John  Smith,  WiUiam 
Stedman,  James  Stephenson,  Samuel  Taggart,  Benja- 
min Tallmadge,  Samuel  Tenney,  Samuel  Thatcher, 
George  Tibbits,  and  Peleg  Wadsworth. 

The  fifth  article  beins  under  consideration, 

Mr.  Jackson  declared  himself  opposed  to  this 
article,  and  asserted  that  the  testimony  did  noc 
support  it.  He  had  read  and  investigated  the  act 
of  the  Assembly  of  Virginia,  and  found  tkat  tk« 
section  relied  upon  was  susceptible  of  another 
construction.    He  quoted  the  words  of  the  act^ 
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and  added,  here  we  find  that  the  court  may  order 
the  elerk  to  issue  a  summons,  or  other  proper  pro- 
cess. These  words  are  suppressed  in  the  article 
under  consideration.  It  is  a  known  maxim  in 
cottTts  of  conscience,  that  the  suppression  of  a 
truth,  or  the  suggestion  of  a  falsehood  are  equally 
weak  and  wicked.  And  it  ought  to  be  deemed 
equally  improper  for  us  to  suppress  a  truth,  or 
allege  a  falsehood,  in  so  solemn  a  transaction  as 
that  of  an  impeacnment.  If  after  the  word  "  som- 
mons,"  in  the  article,  we  were  to  insert  the  words 
*'or  other  proper  process,"  it  might  go  a  great  way 
toward  altering  the  opinion  of  members.  What 
other  process  can  issue  beside  a  summons  ?  If  you 
will  not  trust  a  summons,  you  will  take  the  body^ 
this  is  a  capias.  If  there  be  no  other  than  these 
two  writs,  It  was  in  the  discretion  of  the  judge  to 
order  a  capias.  If  a  person  commits  a  great 
crime,  though  not  capital,  a  capias  may  be  the 
IMToper  process ;  for  a  summons  will  only  be  a  no- 
tice to  the  party  to  run  off.  He,  therefore,  could 
not  agree  to  the  first  part  of  the  article,  and  the 
latter  part  was  left  unsupported  if  the  other  failed. 
If  the  court  had  a  right  to  award  a  capias,  it  ne- 
ceroarilv'  followed  that  the  party  must  be  arrested 
if  founu,  and,  if  arrested,  he  must  be  committed 
to  close  custody,  or  give  bail  for  his  appearance ; 
there  is  no  other  mode  of  avoiding  imprisonment 
upon  arrest.  Has  there  appeared  any  proof  that 
Callender  made  an  application  to  be  bailed  ?  If 
he  did  not,  he  could  not  be  refused  by  the  judge. 
Nothing  of  this  kind  has  been  heard  m  proof,  and 
nntii  then  we  ought  to  withhold  our  assent  to  the 
latter  part  of  the  article. 

Mr.  NicBOLaoN*— The  laws  of  Virginia  rela- 
tire  to  this  point,  if  he  recollected  rightly,  were 
that,  in  capital  cases,  a  capias  is  ordered  to  issue 
for  the  apprehension  of  the  offender,  but  in  cases 
of  crimes,  less  than  capital,  a  summons,  or  other 
process  shall  issue.  What  is  the  practice  in  that 
State  1  He  had  never  understood  that  it  was  the 
practice  there  to  issue  a  capias  for  the  apprehen- 
sion of  small  offences,  but  a  summons  to  answer 
ftt  the  next  court  after  the  presentment. 

Mr.  J.  Randolph. — My  friend  (Mr.  Niobol- 
0On)  is  not  mistaken  in  the  law;  and  the  practice, 
so  far  as  he  knew  it,  was  what  every  reasonable 
man  would  suppose  it  ought  to  be,  tnat  is  conso- 
mmt  ttrith  the  law  itself.  There  are  two  distinct 
species  of  crimes,  one  capital,  the  other  not  capi* 
taL  The  first  species  is  divided  into  treasons  and 
felonies.  The  second  contains  all  other  lesser 
dimes.  For  the  first,  it  is  mentioned  in  the  law 
ifsalf  that  a  capias  is  the  proper  process ;  but  in 
tiae  second  it  is  to  be  by  snmmoi»,  or  other  proper 
process,  to  the  next  court.  By  confining  the  writ 
of  capias  to  capital  eases  it  also  infers  that  a  ca- 
pias IS  not  a  process  in  cases  under  capital.  If  the 
court  awarded  a  capias,  then,  in  Callender's  case, 
tlkey  did  what  the  kw  did  not  authorize  them  to 
do,  amd  which  the  practice  in  our  State  courts  did 
not  warrant.  Instead  of  this  defence  df  the  judge, 
Jie  aomcted  the  defence  would  be  exonerating 
ahe  jndge  at  the  expense  of  the  clerk,  who  issued 
alie  writ ;  that  bein^  the  act  at  the  clerk,  they 
-wroold  not  hold  the  judge  responsible  therefor.   It 


will  be  recollected  that  the  capias  issued  afler  the 
indictment  was  found,  and  that  the  prisoner  was 
tried  in  the  same  term.  Mr.  Hay,  in  his  testimony, 
sets  this  matter  in  a  very  clear  point  of  view.  The 
capias  was  issued  by  the  clerk  on  the  award  of 
the  court,  at  the  instance  of  the  prosecuting  offi- 
cer. If,  concluded  Mr.  R.,  there  is  one  article  I 
put  more  reliance  on  than  another,  this  is  the  very 
article. 

Mr.  Beckley,  the  Clerk,  read  extracts  from  the 
laws  of  Virginia  on  these  two  points. 

Mr.  Jackson  agreed  that  the  conduct  of  the 
judge  in  ruling  the  party  to  trial  at  the  same  term, 
he  was  presented,  was  a  high-handed,  arbitrary 
proceeding;  but  that  is  the  charge  contained  in 
the  sixth  article  which  he  much  approved  of,  and 
should  certainly  vote  for.  But  he  had  not  been 
influenced,  by  anything  said,  to  change  his  opin- 
ion ;  he  should,  there^re,  vote  against  the  nfth 
article. 

Mr.  Alston  observed  that  the  laws  of  Virginia 
spoke  only  of  presentment ,  ^^  that  upon  present- 
^  ment  by  any  grand  jury  of  an  offence  not  capital 
'  the  court  shall  order  the  clerk  to  issue  a  sum- 
'  mons  for  the  party  to  appear  and  answer  such 
*  presentment  at  the  next  court."  Callender  was 
indicted,  and  there  being  a  difference  between 
presentment  and  indictment,  it  appears  that  the 
court  had  a  discretion  as  to  the  time  of  trial;  this 
however  seemed  to  him  to  be  the  case. 

Mr.  J.  Ranoolph  replied  by  reading  the  war- 
rant, annexed  to  the  articles  of  impeachment,  in 
which  are  the  words  "  to  answer  a  certain  pre- 
sentment found  against  him  (Callender)  by  the 
grand  jury." 

On  the  question  that  the  House  do  agree  to  the 
fifth  of  the  said  articles  of  impeachment,  it  was 
resolved  in  the  aflirmative — yeas  70,  nays  45,  as 
follows : 

YsAS — ^Isaac  Anderson,  John  Archer,  David  Baid, 
George  Michael  Bedinger,  Phanuel  Bishop,  Adam 
Boyd,  John  Boyle,  Robert  BroT?n,  Joseph  Biyan,  Wil- 
liam Butler,  Levi  Casey,  Thomas  Claiborne,  Christo- 
pher Clark,  Joseph  Clay,  Matthew  Clay,  Frederick  Con- 
rad, Jacob  Crowninshieid,  Rich'd  Cutts,  John  Dawson, 
William  Dickson,  John  B.Earle,  John  W.  Eppes,  Wil- 
liam  Findley,  James  Gillespio^  Peterson  Qoodwyn,  An- 
drew Gregg,  J  Hasbrouck,  J.  Heistcr;  David  Holmes, 
Walter  Jones,  Nehemiah  Knight,  Simon  Lamed,  Mi- 
chael Leib,  John  B.  C.  Lucas,  Andrew  McCord,  David 
Meriwether,  Nicholas  R.  Moore,  I'homas  Moore,  Jere- 
miah Morrow,  Roger  Nelson,  Anthony  New,  Thomas 
Newton,  jr.,  Jobc^  H.  Nicholson,  Gideon  Olin,  Beriah 
Palmer,  John  Patterson,  John  Randolph,  'Hiomas  M. 
Randolph,  John  Rea  of  Pennsylvania,  John  Rhea  of 
Tennessee,  Samuel  Riker,  Thomas  Sammons,  Thomas 
Sandford,  Ebenezer  Seaver,  James  Sloan,  John  Smilie, 
Henry  Southard,  Richard  Stanford,  John  Stewart,  Da- 
vid Thomas,  Philip  R.  Thompson,  Abram  Trigg,  Isaac 
Van  Home,  Joseph  B.  Yamnm,  Joseph  Whitehill, 
Alexander  Wilson,  Richard  Winn,  Joseph  Winston, 
and  Thomas  Wynns. 

Nats — Willis  Alston,  junior,  Silas  Betton»  William 
Blackledge,  John  Campbell,  William  Chamberlin,  Mar^ 
tin  Chittenden,  Clifton  Clagget,  Manasseh  Cutler, 
Samuel  W.  Dana,  John  Davenport,  Thomas  Dwight, 
James  Elliot,  Ebenezer  Ehner,  Calvin  Goddard,  Tho- 
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mas  GriflBn,  Gaylord  Gruwold,  Roger  Gxiswold,  Seth 
Hastings,  James  Holland,  David  Hough,  Samuel  Hunt, 
John  G.  Jackson,  William  Kennedy,  Joseph  Lewis,  jr., 
Henry  W.  Livingston,  Thomas  Lowndes,  William 
McCreery,  Nahum  Mitchell,  James  Mott,  Thomas 
Plater,  simuel  D.  Purviance,  Caesar  A.  Rodney,  Eras- 
tus  Root,  John  Cotton  Smith,  John  Smith,  Joseph 
Stanton,  William  Stedman,  James  Stephenson,  Samuel 
Taggar^  Benjamin  Tallmadge,  Samuel  Tenney,  Sam- 
uel Thatcher,  George  Tibbits,  Peleg  Wadsworth,  and 
Marmaduke  Williams. 
The  sixth  article  being  under  consideration, 
Mr.  Rodney. — As  I  intend  to  vote  against  this 
article  of  impeachment,  I  mean  to  assign  my  rea- 
sons in  as  few  words  as  will  enable  me  to  be  clear- 
Iv  understood.  It  has  been  admitted,  on  all  sides, 
tnat  such  interesting  proceedings  as  that  in  which 
we  are  engaged  should  be  conducted  with  calm- 
ness and  temper,  void  of  every  sensation  arising 
from  hostile  passions ;  but  particularly  when  we 
consider  all  tne  circumstances  connected  with  the 
object  of  this  impeachment — a  man  of  talents, 
placed  in  an  eminent  elevation  of  office,  qualified 
to  ascertain  the  bearing  of  your  evidence  and 
testimony — too  much  caution  cannot  be  used,  and 
gentlemen  are  justified  in  their  minute  examina- 
tion into  the  relation  between  the  charges  and 
testimony  upon  which  they  are  erected. 

I  consider  this  article  objectionable,  because 
there  is  concealed  within  it  a  principle  pregnant 
with  mischief  to  this  country ;  if  it  be  adopted,  it 
will  go  to  establish  a  principle  most  dangerous 
and  oppressive.  It  goes  so  far  .as  to  say  that  the 
courts  of  the  United  States  have  crimmal  juris- 
diction at  common  law.  If  gentlemen  will  attend 
to  the  article,  they  will  observe  that  it  cites  the 
act  of  Congress  establishing  the  judicial  courts 
of  the  United  States  so  far  as  relates  to  the  regu- 
lations of  the  several  States,  and  they  are  enacted 
to  be  the  rules  of  decision  ot  those  courts  in  trials 
at  gammon  law ;  and  then  it  goes  on  to  charg^e 
Judge  Chase  with  violating  this  very  act.  It  is 
the  act  of  Congress  which  gives  life  to  the  act  of 
Virginia  in  the  United  States  courts,  and  it  says 
that  the  statute  shall  be  enforced  as  on  trials  at 
common  law.  The  first  Inquiry  will  be,  what 
was  the  meaning  of  the  Legislature  in  using  the 
expressions  "  in  trials  at  common  law ;"  and  to 
ascertain  whether  Callender  was  tried  by  the  com- 
mon law,  or  under  the  sedition  act?  Law  wri- 
ters are  not  more  clear,  precise,  or  correct,  on  any 
subject,  than  they  are  in  their  definition  of  the 
common  law ;  it  is  the  unwritten  law,  as  contra- 
distinguished from  the  statute  law.  A  gentleman 
suggests  to  me  that  the  common  law  mentioned 
in  our  statute  is  merely  to  mark  the  diflference  be- 
tween our  admiralty  and  maritime  jurisdiction. 
We  usually  refer  to  fenglish  authorities  for  an  ex- 
planation of  the  technical  words  we  borrow  from 
them,  and  there  we  find  that  the  common  or  un- 
written law  is  so  called  to  distinguish  it  from 
statute  law ;  and  this  is  the  broad  line  laid  down 
by  Virginia  herself  in  a  declaration  of  her  Legis- 
lature, drawn  up  by  one  of  the  greatest  statesmen 
that  ever  that  or  any  other  country  produced. 
They  declare  that  the  United  States  Government 


has  no  common  law  iurisdiction.  All  their  pow- 
ers must  be  exercised  in  virtue  of  some  statute 
made  under  the  conditions  of  the  Constitution. 
In  casting  our  eyes  over  the  Constitution  we  shall 
not  find  a  syllable  of  the  Words  ^*  common  law ;'' 
the  first  time  it  appears,  it  is  in  the  seventh 
amendment,  relating  to  debts  exceeding  twenty 
dollars. 

The  judiciary  bill  refers  to  the  civil  jurisdic- 
tion of  those  courts,  in  cases  between  foreigners 
and  citizens;  but  there  is  nowhere  to  be  found  a 
word  that  gives  to  the  United  States  criminal  ju- 
risdiction at  common  law.  Mr.  Chase  held  this 
opinion  himself,  as  you  hear  from  the  afildarit  of 
Mr.  Read,  who,  observing  the  attack  upon  Judge 
Chase  in  the  Wilmington  Mirror,  remmded  him 
that  the  sedition  act  did  not  protect  the  judges 
from  libel ;  they  had  no  cognizance  thereof,  and 
it  could  not  be  punished  but  through  the  State 
courts.  Even  in  England  they  paid  respect  to 
this  distinction.  The  first  trial  of  Rinewick  Wil- 
liams, commonly  called  the  monster,  for  his  abom- 
inable wickedness,  in  cutting  women  as  they  pass; 
ed  him  in  the  street;  he  was  indicted  under  a 
particular  statute,  judgment  was  successfully 
arrested,  though  he  was  afterward  indicted  at 
common  law  for  assault  and  battery,  and  con- 
victed. 

To  make  the  alle^ion  confonn  to  the  princi- 
ples, it  should  be  said  that  Callender  was  tried  by 
the  common  law.  Where  was  the  authority  at 
common  law  ?  Callender's  was  not  a  civil  case, 
between  a  eitizen  of  another  State  and  himself. 
No ;  it  was  a  criminal  case,  under  a  particular 
statute,  and  he  was  tried  by  statute  law,  not  by 
the  common  law.  He  was  confirmed  in  this  opin- 
ion by  the  report  of  the  case,  where  it  appears 
that  such  eminent  men  as  Mr.  Hav  and  Mr. 
Nicholas  preferred  to  rely  upon  an  afiadarit  for  a 
postponement  rather  than  bring  forward  the  stat- 
ute of  Virginia,  alleged  to  be  decisive;  they 
would  hardly  leave  their  client  in  the  discretion 
of  the  court,  when  they  had  the  strong  language 
of  the  law  that  they  should  not  try  the  cause  at 
that  term ;  th^ir  talents  and  vigilance  forbid  us 
for  a  moment  to  entertain  the  idea  that  the  mat- 
ter had  escaped  their  notice  or  recollection. 

These  are  the  principal  reasons  which  induce 
me  to  vote  against  the  sixth  article  now  under  our 
consideration. 

Mr.  J.  Ranuolph  said,  if  he  agreed  in  the  con- 
struction which  his  friend  from  Delaware  con- 
tended for,  he  would  not  be  the  last  man  to  join 
him  against  the  article.  He  would  not  snpp^ort 
any  act  that  would  tend  to  sustain  the  pretension 
that  Congress  have  criminal  jurisdiction  in  com- 
mon  law  cases.  If  this  construction  could  in  any 
wise  be  put  on  this  article,  he  here  entered  his 
protest  against  it,  as  well  as  asainst  the  doctrine 
Itself.  One  of  the  first  acts  of  the  General  Oot- 
ernment  was,  to  establish  judicial  courts  on  the 
part  of  the  United  States;  and  let  it  be  recollected 
that,  besides  the  great  national  power  vested  in 
the  courts  by  the  Constitution,  there  were  others 
rested  in  them  of  a  peculiar  nature.  Their  au- 
thority extended  to  cases  between  a  State  and 
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citizens  of  another  State — between  citizens  of 
different  States,  and  foreign  States,  citizens  or 
subjects.  It  was  enacted  that  the  laws  of  the  sev- 
eral States,  except  where  the  Constitution,  trea- 
ties, or  statutes  of  the  United  States  shall  other- 
wise require,  shall  be  regarded  as  the  rules  of 
decision  in  trials  at  common  law.  It  has  always 
been  held  as  a  sound  rule  of  construction  that  all 
the  words  ought  to  have  efficacy,  and,  when  this 
law  of  the  United  States  gave  life  and  vital  spirit 
to  the  law  of  Virginia,  it  provided  that  in  all  cases 
at  common  law  the  rule  ai  the  State  should  gov- 
ern^ but,  in  cases  under  a  statute  where  rules  of 
decision  are  otherwise  provided,  the  law  of  the 
State  shall  not  govern.  Congress  saw  in  the  out- 
set the  necessity  of  carrying  into  effect  that  great 
Constitutional  power  of  establishing  courts  and 
regulating  their  mode  of  procedure.  Instead, 
however,  of  establishing  any  mode  of  their  own, 
they  adopted  the  modes  already  existing  in  the 
several  States,  and  there  is  no  other  mode  except 
in  cases  of  admiralty  and  maritime  jurisdiction. 
If  the  laws  of  the  State  where  the  offence  has  been 
committed  does  not  applv,  what  possible  rule  of 
procedure  or  decision  could  govern  the  cpurt  ?  In 
what  manner  is  a  criminal  trial  to  be  conducted? 
The  34th  section,  under  any  other  construction, 
becomes  absurd  and  nugatory.  He  did  believe, 
that,  by  the  33d  and  34th  sections  of  the  act  es- 
tablishing the  judicial  courts,  the  laws  of  the  sev- 
eral States  have  been  adopted  by  Congress  in 
criminal  as  well  as  in  civil  cases. 

But  the  ffentleman  from  Delaware  asks  us  bow 
we  can  believe  this  to  be  the  just  construction, 
when  the  able  counsel  assigned  to  the  defence  in 
this  case  failed  to  produce  this  law  to  the  court, 
which  would  have  procured  them  the  direct  at- 
tainment of  their  end,  without  applying  to  the 
discretion  of  the  court?  To  this  he  answered, 
he  could  not  tell  why  they  omitted  to  bring  for- 
ward this  objection.  This  was  not  his  concern. 
It  might,  perhaps,  have  escaped  their  memory. 
But  will  it  be  an  objection,  that,  because  they 
failed,  we  abo  should  fail,  who  think  this  law  has 
been  violated.  That  the  law  of  Virginia  was  the 
rale  of  conduct  adopted  in  this  case,  is  proved  by 
every  preliminary  as  well  as  subsecjuent  step.  If, 
then,  tbev  did  not  make  this  exposition  of  the  law 
of  the  United  States,  why  was  the  trial,  in  all 
other  parts,  conducted  consonant  with  the  laws 
of  Virginia.  He  stated  the  case  in  another  point 
of  view.  Although  there  is  no  common  law  ju- 
risdiction of  the  United  States  in  criminal  cases, 
yet  there  is  in  each  State  a  peculiar  common  law 
generally  drawn  from  England,  but  varied  so  as  to 
suit  their  purposes.  Suppose  Virginia  had  never 
modified  the  common  law  of  England  as  it  relates 
to  the  law  of  descents,  and  suppose  a  claim  brought 
in  the  United  States  court  by  a  citizen  of  North 
Carolina  for  a  tract  of  land  in  Virginia,  (it  will  be 
admitted  that  Congress  can  make  no  law  in  rela- 
tion to  descents.)  how  is  the  court  to  be  governed? 
—by  the  law  ot  descents  in  North  Carolina,  or  by 
that  of  Virginia,  or  by  the  common  law  of  En- 
gland ?  Certainly  they  must  conform  their  deci- 
sicnto  the  rule  of  Virginia,  where  the  land  lies. 


Take  this  common  law  doctrine,  then,  in  any 
other  sense  than  as  being  in  contradistinction  to 
our  admiralty  and  maritime  code,  and  it  has  no 
basis  for  common  law  jurisdiction;  Congress  have 
none  in  criminal  cases,  as  all  sucii  cases  must  be 
constituted  crimes  by  a  statute  of  Congress,  pre- 
vious to  their  perpetration,  and  a  statute  or  writ- 
ten law  is  the  opposite  of  common,  which  is  an 
unwritten  law,  made  up  of  usages,  time  immemo- 
rial. If  it  was  established  that  this  article  tended 
in  any  shape  to  establish  the  exploded  doctrine, 
that  the  United  States  had  common  law  juris- 
diction in  criminal  cases,  he  would  readily  vote 
against  the  article. 

Mr.  Nicholson  entertained  no  doubt  but  the 
term  of  common  law  expressed  in  the  statute  es- 
tablishing the  courts  of  the  United  States,  was 
used  as  a  term  of  definition,  and  that  it  ouffht  not 
to  be  construed  to  give  the  courts  any  additional 
jurisdiction,  nor  to  abridge  them  of  any  they  pos- 
sessed. He  observed  in  other  parts  of  the  law, 
that  the  words  common  law  aroused  to  distinguish 
that  mode  of  procedure  from  what  was  used  in 
our  courts  of  admiralty.  In  England,  they  had 
three  district  courts  governed  by  three  distinct 
modes  of  proceeding,  under  three  laws.  The 
common  law  courts,  or  the  courts  at  Westmin- 
ister, and  the  chancery  court,  are  governed  by 
the  common  law.  The  admiralty  courts  are  gov- 
erned by  the  civil  law,  and  the  ecclesiastical 
courts  by  the  ecclesiastical  law;  but  all  and  every 
one  of  these  are  governed  by  the  statute  law.  But 
in  their  mode  of  proceeding,  each  has  its  own  pe- 
culiar rules,  yet  they  are  all  bound  to  conform  to 
a  statute,  as  if  a  statute  had  originally  given  them 
jurisdiction.  In  our  own  courts,  he  believed,  it 
would  be  diflScult  to  conduct  trials  without  some 
provision  as  to  the  mode.  Bills  of  exchange  and 
promissory  notes  were  not  made  current  until  the 
time  of  Ctueen  Anne.  The  suit  on  these  actions 
is  still  at  common  law,  as  was  the  case  mentioned 
in  the  article.  And,  with  the  gentleman  from 
Virginia,  he  asked  in  what  manner  a  criminal 
can  be  prosecuted  but  by  the  rules  of  the  common 
law,  unless  you  have  him  to  be  tried  by  such  ar- 
bitrary ones  as  the  court  may  make  at  the  time, 
in  order  to  suit  their  own  purpose?  If  it  be  true 
that  we  have  no  rules  of  proceeding  established 
for  our  courts  of  justice,  it  is  high  time  to  set  about 
making  them.  But  the  fact  is,  that  rules  are  es- 
tablished, and  the  reason  why  they  were  establish- 
ed in  the  manner  they  are,  is,  that  in  this  way 
Congress  expected,  and  justly  too,  that  they 
would  give  more  satisfaction  to  their  constituents 
to  leave  them  to  the  rules  of  proceeding  they  had 
long  been  accustomed  to,  than  they  would  by  in- 
troducing a  novel  set  of  their  own  contrivance. 
And  he  sat  down  fully  convinced  that  the  circuit 
court  was  bound  to  proceed  through  the  whole 
case  by  the  rules  estaolished  in  Virginia. 

The  sixth  article  was  agreed  to— yeas  73,  nays 
42,  as  follows: 

Teas — Isaac  Anderson,  John  Archer,  David  Bard, 
George  M.  Bedinger,  William  Blackledge,  Adam  Boyd, 
John  Bovle,  Robert  Brown,  Joseph  Biyan,  William 
Butler,  Levi  Casey,  Thomas  Claiborne,  Joseph  Cla/y 
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Mattbew  Clay,  Frederick  Conrad,  Jacob  Crowninshield, 
Richard  Cutts,  John  Dawson,  William  Dickson,  John 
B.  Earle,  Peter  Early,  John  W.  Eppcs,  William  Find- 
ley,  James  Gillespie,  Peterson  Goodwyn,  Edwin  Gray, 
Andrew  Gregg,  Josiah  Hasbrouck,  Joseph  Heister, 
James  Holland,  David  Holmes,  Walter  Jones,  William 
Kennedy,  Nehemiah  Knight,  Samuel  Lamed,  Michael 
Leib,  John  B.  C.  Lucas,  Matthew  Lyon,  Andrew 
McCord,  David  Meriwether,  Nicholas  R.  Moore,  Tho- 
mas Moore,  Jeremiah  Morrow,  Roger  Nelson,  Anthony 
New,  Thomas  Newton,  jr.,  Joseph  H.  Nicholson,  Gid- 
eon Olin,  Beriah  Palmer,  John  Randolph,  Thomas  M. 
Randolph,  John  Rea  of  Pennsylvania,  John  Rhea  of 
Tennessee,  Samuel  Riker,  Thomas  Sammons,  Thomas 
Sandford,  Ebenezer  Seaver,  James  Sloan,  John  Smilie, 
Beniy  Southard,  Richard  Stanford,  Joseph  Stanton, 
John  Stewart,  David  Thomas,  Philip  R.  Thompson, 
Abram  Trigg,  Isaac  Van  Home,  Joseph  B.  Vamum, 
John  Whitchill,  Alexander  Wilson,  Richard  Winn,  Jo- 
seph Winston,  and  Thomas  Wytins. 

Nats— Willis  Alston,  Simeon  Baldwin,  Silas  Betton, 
John  Campbeil,  William  ChamberHn,  Martin  Chitten- 
den, CHflon  ClaggH^  Christopher  Clark,  Manasseh 
Cutler,  Samuel  W.  Dana,  John  Davenport,  Thomas 
Dwight,  James  ElUot,  Ebeneser  Elmer,  Calvin  God- 
dard,  Thomas  Griffin,  Gaylord  Griswold,  Roger  Gris- 
wold,  Seth  Hastings,  David  Hough,  Samuel  Hunt, 
Joseph  Lewis,  jun.,  Henry  W.  Livingston,  Thomas 
Lowndes,  Wilham  McCreery,  Nahum  Mitchell,  James 
Mott,  Thomas  Plater,  Samuel  D.  Purviance,  Cssar  A. 
Rodney,  Erastus  Root,  John  Cotton  Smith,  John  Smith, 
William  Stedman,  James  Stephenson,  Samuel  Taggart, 
Benjamin  Tallmadge,  Samuel  Tenney,  Samuel  That- 
cher, George  Tibbitts,  Peleg  Wadsworth,  and  Marma- 
duke  Williams. 

On  the  question  that  the  House  do  agree  to  the 
seventh  of  the  said  articles  of  impeachment,  it  was 
resolved  in  the  affirmative — yeas  73,  nays  38,  as 
follows : 

TiAs — Willis  Alston,  jr.,  Isaac  Anderson,  John  Ar< 
cher,  David  Bard,  George  M.  Bedinger,  Adam  Boyd, 
John  Boyle,  Robert  Brown,  M^iUiam  Butler,  Levi  Casey, 
Thomas  Claiborne,  Christopher  Clark,  Matthew  Clay, 
Frederick  Conrad,  Jacob  Crowninshield,  John  Dawson, 
William  Dickson,  John  B.  Earle,  Peter  Early,  John  W. 
Bppes,  William  Findley,  Jamea  Gillespie,  Peterson 
Goodwyn,  Edwin  Gray,  Andrew  Gregg,  Josiah  Has- 
brouck, Joseph  Heister,  James  Holland,  David  Holmes, 
John  G.  Jackson,  William  Kennedy,  Nehemiah  Knight, 
Simeon  Lamed,  Michael  Leib,  J.  B.  C.  Lucas,  Andrew 
McCord,  William  McCreery,  David  Meriwether,  Nich- 
olas R.  Moore,  Thomas  Moore,  Jeremiah  Morrow,  Ro- 
ger Nelson,  Anthony  New,  Thomas  Newton,  jr.,  Joseph 
H.  Nicholson,  Gideon  Ohn,  Beriah  Palmer,  John  Ran- 
dolph, Thomas  M.  Randolph,  John  Rea  of  Pennsylva- 
nia, John  Rhea  of  Tennessee,  Samuel  Riker,  Cesar  A. 
Rodney,  Erastus  Root,  Thomas  Sammons,  Thomas 
Sandford,  Ebenezer  Seaver,  Ja^es  Sloan,  John  Smilie, 
Henry  Southard,  Richard  Stanford,  Joseph  Stanton, 
John  Stewart,  David  Thomas,  Philip  R.  Thompson, 
Abram  Trigg,  Isaac  Van  Home,  Joseph  B.  Vamum, 
John  Whitehill,  Alexander  Wilson,  Richard  Winn,  Jo- 
se]^ Winston,  and  Thomas  Wynns. 

nxTB — Simeon  Baldwin,  Silas  Betton,  Wm.  Black- 
ledge,  George  W.  Campbell,  John  Campbell,  William 
Chamberlin,  Martin  Chittenden,  Clifton  Claggett,  Ma- 
nasseh Cutler,  Samuel  W.  Dana,  John  Davenport,  Tho- 
mas Dwight,  Jmmes  EDiot,  Bbeneter  Elmer,  Thomas 
Griflin,  Gaylord  Griswold,  Roger  Griswold,  Seth  Hast- 


ings, David  Hough,  Samuel  Hunt,  Joseph  Lewis,  jr., 
Heniy  W.  Livingston,  Thos.  Lowndes,  Nahum  Mitch- 
ell, James  Mott,  Thomas  Plater,  Samuel  D.  Purviance, 
John  Cotton  Smith,  John  Smith,  William  Stedman, 
James  Stephenson,  Samuel  Taggart,  Benjamin  Tall- 
madge, Samuel  Tenney,  Samuel  Thatcher,  George  Tib- 
bitts, Peleg  Wadsworth,  and  Marmaduke  Williams, 

The  eighth  and  last  of  the  said  articles  of  iin- 
peachraent,  being  again  read  at  the  Clerk's  table; 
a  division  of  the  question  on  the  same  was  called 
for;  and  on  the  question  to  ag^te  to  the  first  mem- 
ber of  the  said  eighth  article,  in  the  words  follow- 
ing, to  wit : 

**Awr»S,  And  whereas  mutual  reject  and  confidence 
between  the  Government  of  the  United  States  and 
those  of  the  individual  States,  and  between  the  people 
and  those  Governments,  respectively,  are  highly  con- 
ducive to  that  public  harmony,  without  which  thfiie 
can  be  no  public  happiness,  yet  the  said  Samuel  Chase^ 
disregarding  the  duties  and  dignity  of  his  judicial 
character,  did,  at  a  circuit  court,  for  the  district  of 
Maryland,  held  at  Baltimore,  in  the  month  of  May, 
one  thousand  eight  hundred  and  three,  pervert  his 
oflicial  right  and  duty  to  address  the  grand  jury  then 
and  there  assembled,  on  the  matters  coming  within  the 
province  of  the  said  jury,  for  the  purpose  of  delivermg 
to  the  said  grand  jury  an  intemperate  and  inflammatory 
lk)]itical  harangue,  with  intent  to  excite  the  fears  and 
resentment  of  the  said  grand  jury,  and  of  the  good 
people  of  Maryland,  against  their  State  government  and 
constitution — a  conduct  highly  censurable  in  any,  bat 
peculiarly  indecent  and  unbecoming  in  a  judge  of  the 
Supreme  Court  of  the  United  States ;  and,  moreover, 
that  the  said  Samuel  Chase,  then  and  there,  under 
pretence  of  exercising  his  judicial  right  to  address  the 
said  grand  jury,  as  aforesaid,  did,  in  a  manner  highly 
unwarrantable,  endeavor  to  excite  the  odium  of  the 
said  grand  jury,  and  of  the  good  people  of  Maryland, 
against  the  Government  of  the  United  States,  by  de- 
livering opinions,  which,  even  if  the  judicial  authority 
were  competent  to  their  expression,  on  a  suitable  occa- 
sion and  in  a  proper  manner,  were  at  that  time,  and 
as  dehvered  by  him,  highly  indecent,  extra  judicial,  and 
tending  to  prostrate  the  high  judicial  character  with 
which  he  was  invested,  to  the  low  purpose  of  en  elec- 
tioneering partisan :" 

It  was  resolved  in  the  afiirmative — yeas  74, 
nays  39,  as  follows: 

Yeas — Isaac  Anderson,  John  Ardier,  George  M. 
Bedinger,  Adam  Boyd,  John  Boyle,  Robert  Brown, 
Joseph  Bryan,  William  Butler,  Levi  Casey,  Thomas 
Chdbome,  Christopher  Clark,  Joseph  Clay,  Matthew 
Clay,  Frederick  Conrad,  Jacob  Crowninshield,  John 
Dawson,  William  Dickson,  Peter  Eariy,  Ebenezer  El- 
mer, John  W.  Eppes,  William  Findley,  James  GiOes- 
pie,  Peterson  Goodwyn,  Edwin  Gray,  Andrew  Groggy 
Josiah  Hasbroudi,  Joseph  Heister,  James  Holland, 
David  Holmes,  John  G.  Jackson,  Nehemiah  Knight« 
Simon  Lamed,  Michael  Leib,  John  B.  C.  Lucas,  Mat- 
thew Lyon,  Andrew  McCord,  William  McCreery,  Da- 
vid Meriwether,  Nicholas  R.  Moore,  Thomas  Moore, 
Jeremiah  Morrow,  Roger  Nelson,  Anthony  New,  The- 
mas  Newton,  jr.,  Joseph  H.  Nicholson,  Gideon  Olin, 
Beriah  Palmer,  John  Patterson,  John  Randolph,  Tho- 
mas M.  Randolph,  John  Rea  of  Pennsylvania,  John 
Rhea  of  Tennessee,  Samuel  Riker,  Cssar  A.  Rodner, 
Erastus  Root,  Thomas  Sammons,  Thomas  Sandford, 
Ebenezer  Seaver,  James  Sloan,  John  Smilie,  Henry 
Sonthard,  Richard  Stmlbrd,  Jos.  Stanton,  John  Stew- 
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act,  David  Thomas,  Rulip  R.  Thompson,  Abram  Trigg, 
Istac  Van  Home,  Joseph  B.  Vamum,  John  WhitehiU, 
Alexander  Wilson,  Richard  Winn,  Joseph  Winston, 
and  Thomas  Wjnns. 

Nats^ — Willis  Alston,  jr.,  Simeon  Baldwin,  Silas 
Betton,  WiUiam  Bladiledge,  John  CampbeU,  William 
Chamheriin,  Martin  Chittenden,  Clilton  Claggett, 
Manaseeh  Cntler,  Samuel  W  Dana,  John  Davenport, 
Thomas  D wight,  John  B.  Earle,  James  £lliot,  Calvin 
6oddard,  Thomas  Griffin,  Gaylord  Griswold,  Roger 
(jMswold,  Seth  Hastings,  David  Hough,  Samuel  Hunt, 
William  Kennedy,  Joseph  Lewis,  jr.,  Henry  W.  Liv- 
ingston, Nahum  Mitchell,  James  Mott,  Thomas  Plater, 
Samuel  D.  Purviance,  John  Cotton  Smith,  John  Smith, 
WiUiam  Stedman,  James  Stephenson,  Samuel  Tag- 
gart,  Benjamin  Tallmadge,  Samuel  Tenney,  Samuel 
Thatcher,  George  Tibhits,  Peleg  Wadsworth,  and  Mar- 
madnke  AYiRiams. 

On  the  question  that  the  House  do  a^ree  to  the 
second  member  of  the  said  eighth  article,  as  con- 
tained  in  the  last  claase  of  the  report  made  by  the 
Committee,  in  the  words  following,  to  wit : 

^  And  the  House  of  Representatives,  by  potestation, 
nving  to  themselves  the  liberty  of  exhibiting  at  any 
time  hereafter  any  farther  articles,  or  other  accusation 
or  impeachment  against  the  said  Samuel  Chase,  and 
also  of  replying  to  lus  answers  whi<^  he  shall  make 
onto  the  sud  articles,  or  any  of  them,  and  offering 
proof  to  all  and  every  the  aforesaid  articles,  and  to  all 
and  every  other  article,  impeaehment,  or  accusation, 
which  shall  be  exhibited  by  them,  as  the  case  ahall  re- 
quire, do  demand  that  the  said  Samuel  Chase  may  be 
pot  to  answer  the  said  crimes  and  misdemeanors,  and 
that  such  proceedings,  examinations,  trials,  and  judg- 
ments, may  be  thereupon  had  and  given,  as  are  agree- 
able to  law  and  justice :" 

It  was  resolved  in  the  afflrmatiTO — yeas  78^ 
Bays  33,  as  follows : 

YaAs — Willis  Alston,  jun.,  Isaac  Anderson,  John 
Archer,  George  Michael  Bedinger,  WiUiam  Blackledge, 
Adam  Boyd,  John  Boyle,  Robert  Brown,  Joseph  Bjt*- 
an,  William  Butler,  Levi  Casey,  Thomas  Claiborne, 
Christopher  Clark,  Joseph  Clay,  Bfatthew  Clay,  Fred- 
erick Conrad,  Jacob  Crowninshicld,  John  Dawson, 
William  Dickson,  John  B.  Earle,  Peter  Early,  Ebe- 
nezer  Elmer,  John  W.  Eppes,  William  Findley,  James 
Gillespie,  Peterson  Goodwvn,  Edwin  Gray,  Andrew 
Gregg,  Josiah  Hasbrouck,  Joseph  Heister,  James  Hol- 
land, David  Hobnes,  John  G.  Jackson,  William  Ken- 
nedy, Nehemiah  Knight,  Simon  Lamed,  Michael 
Leib,  John  B.  C.  Lucas,  Matthew  Lyon,  Andrew  Mc- 
Cord,  William  McCreery,  David  Meriwether,  Nicho- 
las R.  Moore,  Thomas  Moore,  Jeremiah  Monow,  Roger 
Nelson,  Anthony  New,  Thomas  Newten,  jun.,  Joseph 
H.  Nicholson,  Gideon  OUn,  Beriah  Pabner,  John  Pa^ 
terwm,  John  Randolph,  Thomas  M.  Randolph,  John 
Rea  of  Pennsylvania,  John  Rhea  of  Tennessee,  Sam* 
nel  Rikar,  Csaar  A.  Rodney,  Erastus  Root,  Thomas 
Sammons,  Thomas  Sandford,  Ebenezer  Seaver,  James 
Sloan,  John  Smilie,  Henry  Southard,  Richard  Stan- 
ford, Joseph  Stanton,  John  Stewart,  David  Thomas, 
Philip  R.  Thompson^  Isaac  Van  Home,  Joseph  B. 
Vamum,  John  WhitehiU,  Marmaduke  Williams,  Alex- 
ander Wilson,  Richard  Winn,  Joseph  Winston,  and 
Thomas  Wynns. 

Nats — Simeon  Baldwin,  Silas  Betton,  John  Camp- 
beU, William  Chamberlin,  Martin  Chittenden,  Clifton 
Claggett,  Manasseh  Cutler,  Samuel  W.  Dana,  John 
Davenport,  Thomas  Dwight,  Jamw  Elliot,  Calvia  God- 


dard,  Thomas  Gri6in,  Gaylord  Griswold,  Roger  Gris- 
wold, Seth  Hastings,  Samuel  Hunt,  Joseph  Lewis, 
jun.,  Henry  W.  Livingston,  Nahum  Mitchell,  James 
MoU,  Thomas  Plater,  John  Cotton  Smith,  John  Smith, 
William  Stedman,  James  Stephenson,  Samuel  Taggar^ 
Benjamin  Tallmadge,  Samuel  Tenney,  Samuel  Thatch- 
er, George  Tibbits,  and  Peleg  Wadsworth. 

And  then  the  main  question  being  taken  that 
the  House  do  concur  with  the  select  committee 
in  their  agreement  to  the  said  articles  of  impeach- 
ment, as  originally  proposed,  and  hereinbefore  re- 
cited, it  was  resolved  in  the  affirmative. 
Mr.  Nicholson  moved  the  following  resolution: 
Resolved,  That  — f^  Managers  be  appointed,  by  bal- 
lot, to  conduct  the  said  impeachment  on  the  part  of  this 
House. 

The  House  proceeded  to  take  the  said  motioo 
into  consideration ;  when,  an  adjoumment  being 
called  for,  the  House  adjourned. 

Wednesday,  December  5. 
On  motion,  it  was 
Resolved^  That  the  Committee  of  Commerce 
and  Manufactures  be  directed  to  inquire  whether 
any,  and,  if  any,  what,  further  provision  is  neces- 
sary to  be  made,  by  law^  for  carrying  into  effect 
the  tenth  article  of  the  Treaty  of  Friendship, 
Limits,  and  Navigation,  with  Spain,  so  far  as  re- 
lates to  exemptions  from  duties,  charges,  and  fees, 
arising  upon  the  whole  or  any  part  of  the  cargo 
of  such  Spanish  vessels  as  may  be  wrecked,  found- 
ered, or  otherwise  damaged,  on  the  coasts  or  with- 
in tbe  limits  of  the  United  States,  where,  from  the 
insufficiency  of  the  vessel,  it  becomes  necessary 
to  eiport  or  relade  the  same  upon  our  bottoms, 
and  that  the  committee  have  power  to  report  by 
bill  or  otherwise, 

IMPEACHMENT  OF  JUDGE  CHASE. 

The  House  resumed  the  unfinished  business  of 
yesterday,  viz :  the  appointment  of  Managers  to 
conduct  the  impeachment  of  Samuel  Chase,  one 
of  the  Associate  Justices  of  the  United  States^  and 
having  directed  that  the  number  should  consist  of 
seven,  the  House  proceeded  to  ballot  for  the  same ; 
and  upon  ezamimng  the  ballots  the  following  six 
members  were  elected,  having  a  majority  of  the 
whole  number  of  yotes,  viz :  Mr.  J.  Randolph, 
Mr.  RoDNBT,  Mr.  Nicholsom,  Mr.  Early,  Mr. 
BoTLB,  and  Mr.  Nelson. 

The  House  then  proceeded  to  ballot  for  the 
seveath  Manager,  and  it  appearing  that  Mr.  G* 
W.  Campbell  had  the  plurality  of  votes  given  in, 
but  not  a  majority. 

The  Speaker,  supposing  that  the  rules  of  the 
House  in  the  case  of  committees  chosen  by  ballot 
was  applicable  to  that  of  Managers,  declared  Mr. 
G.  W.  Campbell  duly  chosen. 

A  conversation  arose  respecting  the  precedents 
on  tbis  subject,  in  which  it  was  apparent  that  on 
all  former  occasions  a  majority  of  tbe  votes  had 
been  given  in  favor  of  each  Manager ;  but  this 
appeared  in  the  instance  of  the  impeachment  of 
Judge  Pickering,  rather  from  the  rec(^ection  of 
gentlemen  who  spoke  on  the  subject  than  from 
the  Journal 
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Mr.  Speaker  had  not  recollected  hpw  the  elec- 
tion was  conducted,  but  he  should  not  regret  an 
appeal  to  the  House  on  his  decision. 

Mr.  J.  Randolph,  impressed  with  respectful 
sentiments  of  the  understanding  and  integrity  of 
the  Speaker,  would  be  the  last  man  to  appeal 
from  his  decision;  but  for  the  purpose  of  prevent- 
ing^ what  either  had  heretofore  taken  place,  and 
what  may  hereafter  take  place,  in  case  of  such 
decisions,  involving  the  House  or  individual  mem- 
bers in  very  unpleasant  situations,  he  would  move 
an  appeal  to  the  House  from  the  decision  of  the 
Chair. 

The  question  was  immediately  taken,  and  25 
voted  in  favor  of  the  Speaker's  decision,  50  voted 
against  it ;  of  consequence,  the  decision  was  re- 
versed. 

And  the  House  proceeded  to  ballot  a  third  time, 
but  no  member  had  a  majority.  At  a  fourth  bal- 
lot the  result  was  the  same.  On  the  fifth  ballot 
Mr.  G.  W.  Campbell  had  a  majority,  and  was 
declared  to  be  duly  elected. 

On  motion  of  Mr.  Nicholson,  it  was 

Resolved^  That  the  articles  agreed  to  by  this 
House  to  be  exhibited  in  the  name  of  themselves 
and  01  the  peoj^le  of  the  United  States,  against 
Samuel  Chase,  in  maintenance  of  their  impeach- 
ment against  nim  for  high  crimes  and  misde- 
meanors, be  carried  to  the  Senate  by  the  Mana- 
gers appointed  to  conduct  the  said  impeachment. 

Ordered^  That  a  message  be  sent  to  the  Senate 
to  inform  them  that  this  House  have  appointed 
Managers  to  conduct  the  impeachment  against 
Samuel  Chase,  one  of  the  Associate  Justices  of  the 
Supreme  Court  of  the  United  States,  and  have 
directed  the  said  Managers  to  carry  to  the  Senate 
the  articles  agreed  upon  by  this  House  to  be  ex- 
hibited in  maintenance  of  their  impeachment 
afintinst  the  said  Samuel  Chase;  and  that  the 
Clerk  of  this  House  do  go  with  the  said  message. 


Thursday,  December  6. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Governor  of  the  Slate  of  Virginia,  enclosing 
a  return  of  the  election  of  Alexander  Wilson,  to 
serve  in  this  House,  as  a  Representative  for  the 
said  State,  in  the  place  of  Andrew  Moore,  ap- 
pointed a  Senator  of  the  United  States ;  which 
were  referred  to  the  Committee  of  Elections. 

Mr.  Claiborne,  from  the  committee  appointed 
on  the  sixteenth  liltimo,  presented  a  bill  making 
farther  provision  for  extinguishing  the  debts  due 
from  the  United  States;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole  on 
Monday  next. 

Mr.  Nelson,  from  the  committee  to  whom  was 
referred,  on  the  nineteenth  ultimo,  the  petition  of 
Samuel  Carson,  of  the  town  of  Alexandria,  in  the 
District  of  Columbia,  made  a  report  thereon; 
which  was  read,  and  considered :  Whereupon, 

Besolvedj  That  a  bill  be  brought  in,  agreeably  to 
the  prayer  of  the  said  petition  ;  and  that  Mr.  Nel- 
son, Mr.  Jones,  and  Mr.  Thatcher,  do  prepare 
and  bring  in  the  same. 

A  Message  was  received  from  the  President  of 


the  United  States  transmitting  a  report  of  the 
Surveyor  of  the  Public  Buildings  at  Washington. 
The  Message  was  read,  and,  together  with  the  pa- 
pers, ordered  to  lie  on  the  table. 

PRESERVATION  OF  PEACE. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  more  effectual  pre- 
servation of  peace  in  the  ports  and  harbors  of  the 
United  States,  and  in  the  waters  under  their  ju- 
risdiction. 

Mr.  R.  Griswold  had  doubts  respecting  the 
propriety  of  several  parts  of'  the  second  section, 
and  he  wished  the  gentleman  who  reported  the 
bill  would  explain  the  intention  of  them.  If  he 
understood  it.  the  section  made  a  provision  for  the 
warrant  of  the  State  officer  to  arrest  an  offender 
who  shall  have  fled  on  board  an  armed  foreign 
vessel,  and  in  order  to  give  aid  to  the  process  of 
the  State,  provision  is  made  to  call  in  the  United 
States  authority,  to  caU  out  the  militia  to  secure 
the  execution  of  a  State  warrant.  The  Consti- 
tution ^ives  to  Congress  the  power  of  calling  forth 
the  militia  to  execute  the  laws  of  the  Union,  sup- 
press insurrections,  and  repel  invasions.  Here  is 
an  express  authority  eiven  to  Congress  to  aid 
civil  officers  by  the  militia  in  executing  the  laws 
of  the  Union ;  but  it  is  silent  as  to  the  calling  in 
the  aid  of  the  militia  to  execute  the  laws  of  a 
particular  State.  If  there  is  any  part  of  the  Con- 
stitution from  which  gentlemen  infer  that  Con- 
gress possess  authority,  he  would  be  glad  they 
would  point  it  out,  as  he  had  never  heard  of  it 
before. 

Another  part  of  which  he  doubted  was  this. 
He  had  already  said  that  the  State  officer  was  to 
be  aided  in  the  execution  of  a  State  warrant  be- 
yond the  jurisdiction  of  the  State ;  if  the  officer 
goes  out  of  his  jurisdiction  he  goes  beyond  his 
authority;  consequently  he  acts  without  any  au- 
thority. Now  the  last  part  of  the  section  de- 
clares that  if  any  person  shall  be  killed  in  resist- 
ing the  civil  authority  in  a  place  not  within  the 
body  of  the  county,  but  within  the  jurisdiction  of 
the  United  States,  it  shall  be  justified.  Why  in- 
troduce this  provision?  Again,  it  is  declared  that 
if  any  of  those  concerned  in  making  the  arrest  be 
killed  in  the  place  not  within  the  body  of  a  coun- 
ty, but  within  the  United  States  jurisdiction, 
those  engaged  in  resisting  the  civil  authority  shall 
be  punish^  as  in  cases  of  felonious  homicide. 
The  sheriff  not  being  invested  with  anjr  power  to 
make  arrests  out  of  his  proper  county,  if  he  does 
so,  and  commits  homicide,  why  justify  him? 
Why  should  he  not  be  subjected  to  the  same  pun- 
ishment as  others  who  commit  the  crime  of  honi- 
icide?  If  the  sheriff,  or  one  of  his  party,  following 
a  person  out  of  his  county  into  some  other  place 
within  the  jurisdiction  of  the  United  States  or 
any  other  place  out  of  the  limits  of  his  legal 
bounds,  and  is  resisted  in  making  his  arrest,  me 
arrest  being  illegal  and  without  the  county,  the 
resistance  maybe  legally  justified.  If  these  ob- 
jections are  unfounded,  the  gentleman  will  be 
good  enough  to  show  in  what ;  and  at  the  same 
time  we  shall  be  glad  to   hear  what  are  the  rea- 
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SODS  for  the  propositions  contained  in  this  part 
of  the  bill. 

Mr.  Nicholson  admitted  there  might  be  some 
difficulty  in  the  proyisions  of  the  section,  but  he 
flattered  himself  they  might  be  got  over.  He  con- 
sidered this  as  the  most  important  part  of  the  bill, 
and  he  wished  to  preserve  it  in  order  to  prevent 
or  punish  in  fature  the  offences  which  had  last 
year  been  committed  with  impunity.  From  the 
uformation  he  had  received,  the  greater  part 
of  the  offences  committed  last  summer  were  com- 
mitted in  the  body  of  a  county ;  those  particu^ 
larly  which  universally  excited  the  most  indigna- 
tion of  the  citizens  of  the  Union,  were  committed 
either  in  the  body  of  a  county  or  within  the 
jurisdiction  of  a  State;  some  were  committed 
within  the  jurisdiction  of  the* United  States,  but 
the  greater  part  were  committed  in  the  places  be- 
fore mentioned.  Hence,  it  becomes  necessary 
that  some  provision  should  be  made  for  taking 
offenders,  when  the  strength  of  a  county  or  State 
ia  insufficient  to  arrest  them.  The  objections  of 
the  gentleman  from  Connecticut  are  two-fold; 
first  that  we  have  no  Constitutional  authority 
to  call  out  the  militia  to  execute  the  State  laws ; 
next,  that  a  State  officer  has  no  authority  to  go 
beyond  the  jurisdiction  of  the  State  to  execute 
his  State  process.  On  the  first  point  Mr.  N.  had 
entertained  strong  doubts  himself,  when  contem- 
plating the  subject ;  but  on  looking  into  the  Con- 
stitution affiin,  there  did  not  appear  to  be  so  much 
room  for  doubting  as  he  had  nrsti  apprehended. 
The  Constitution  provides  that  Congress  shall 
hare  power  to  call  forth  the  militia  to  execute  the 
laws  of  the  Union,  &c.  The  laws  of  the  Union 
may  be  exclusively  considered  the  laws  passed 
by  Congress.  But  may  not  the  laws  of  every 
Dtate  be  also  considered  as  laws  of  the  Union  7 
Kvery  State  forms  a  part  of  the  Union.  How  far 
a  State  has  the  power  to  call  out  the  militia  for 
the  purpose  of  executing  its  State  laws,  he  could 
not  determine,  but  it  appears  that  Congress  have 
the  power  to  call  forth  the  militia,  not  only  to 
execute  the  laws  passed  by  Congress  for  the  whole 
Union,  but  to  execute  the  laws  passed  by  each  State, 
as  eaen  State  is  a  part  of  the  Union ;  the  whole 
forming  one  confederacy,  the  whole  are  interested 
in  the  due  execution  of  the  laws  of  each. 

The  subsequent  part  of  the  Constitution  pro- 
brides  for  suppressing  insurrection ;  and  he  asked  if 
insurrections  might  not  be  against  the  authority  of 
the  State,  as  well  as  against  the  United  States, 
and  he  further  asked  if  a  resistance  to  the  civil  au- 
thority about  to  execute  process  may  not  be  term* 
ed  an  insurrection,  when  a  process  is  issued  under 
the  authority  of  a  State,  as  it  would  be,  if  the 

Srocess  issued  under  the  authority  of  the  United 
States.  If  the  Northampton  insurrection  had 
uriaen  from  opposing  the  execution  of  process 
frotn  the  State  of  Peni^sylvania  under  its  own 
la^irs,  instead  of  opposing  the  process  issued  from 
the  district  of  Pennsylvania  under  the  law  of  the 
Union,  would  it  not  have  been  as  much  an  insur- 
rection  against  the  authority  of  the  State,  as  it 
-was  affainst  the  United  States  ?  He  thought,  upon 
the  fiulest  consideration  he  had  been  able  to  be- 


stow on  the  subject,  that  in  passing  this  section 
we  should  not  overleap  the  boundary  of  the  Con- 
stitution, believing  the  laws  of  every  State  to  be 
a  part  of  the  laws  of  the  Union. 

The  second  objection  may  perhaps  excite  some 
doubts  in  the  minds  of  some  gentlemen ;  but  he 
begged' leave  to  sucgest  a  case  that  might  happen, 
and  probably  will  happen,  in  which  he  thought  a 
State  officer  would  be  justified  in  going  beyond 
the  boundary  of  a  State  to  execute  his  process. 
The  body  of  the  county  of  New  York  extends 
upon  the  water  to  the  northeast  end  of  Staten 
Island  ;  from  there  to  Sandy  Hook,  is  not  in  any 
county,  but  within  the  jurisdiction  of  the  State. 
If  the  crew  of  a  vessel  lying  below  Staten  Island 
should  come  up  to  the  city  of  New  York  and  com- 
mit outrages  upon  the  citizens — say,  should  perpe- 
trate murder,  this  is  an  offence  against  the  State ; 
the  United  States  could  issue  no  process  in  this 
case.  The  State  officer  therefore  issues  his ;  the 
sheriff  proceeds  to  serve  it.  the  crew  leap  into  their 
boat,  push  off,  row  down  below  Staten  Island  and 
get  on  board  their  armed  vessel ;  would  not  the 
sheriff  be  authorized  to  pursue  them,  even  if  they 
went  without  the  Hook  ?  He  believed  he  would 
be  justified  in  doing  so ;  but  he  acknowledged  it 
would  not  be  proper  to  pursue  them  into  Jersey ; , 
because  the  Constitution  makes  provision  for  the 
pursuit  of  fugitives  from  justice  seeking  an  asy- 
lum in  another  State  ;  but  he  might  pursue  and 
take  the  offender  within  the  limits  of  the  United 
States.  He  is  offendins  against  no  jurisdiction, 
but  pursuing  an  offender  against  a  State  law, 
which  is  a  part  of  the  United  States.  To  illus- 
trate farther,  he  stated  that  Congress  had  the  right 
to  authorize  a  State  officer 'to  execute  State  pro- 
cess within  the  territory  of  the  United  States. 
Have  they  not  the  power  to  authorize  an  officer 
of  the  State  of  Maryland  or  Virginia  to  execute 
a  State  process  within  the  Territory  of  Columbia  1 
There  is  nothing  in  the  Constitution,  nor  in  the 
acts  of  cession,  that  prevents  us.  If  then  we  au- 
thorize State  process  to  run  into  the  District  of 
Columbia,  shall  a  murderer  or  fugitive  from  jus- 
tice take  refuffe  here,  and  escape  punishment, 
because  he  is  beyond  the  limits  of  the  State  in 
which  the  ofCence  was  committed  ?  He  trusted 
that  such  a  result  would  not  be  contended  for : 
but  that  every  gentleman  would  aid  the  object  of 
the  bill,  whicn  was  to  prevent  in  future  the  com- 
manders of  foreign  armed  vessels  from  insulting 
American  shipping  in  our  ports  and  harbors,  or 
in  the  waters  under  tbe  jurisdiction  of  Congress. 

Mr.  R.  Griswold.— The  remarks  of  the  gentle- 
man have  not  proved  to  my  mind  that  I  was  mis- 
taken. He  supposes^  in  respect  to  the  first  idea  I 
suggested,  that  Congress  has  a  right  under  the 
Constitution  to  call  out  the  militia  to  execute  the 
laws  of  a  State,  because  a  State  being  part  of  the 
Union,  so  are  its  laws  a  part  of  the  laws  of  the 
Union.  If  this  proposition  is  true,  if  the  laws  of 
a  State  are  the  laws  of  the  Union,  they  must  bind 
the  Union,  for  it  is  the  nature  of  laws  to  bind 
those  upon  whom  they  operate.  Now  will  that 
gentleman  tell  me  that  the  laws  of  a  particular 
State  are  obligatory  upon  the  whole  Union?  The 
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Constitution  does  not  bear  along  his  idea;  it  only 
means  that  the  laws  passed  by  Congress  are  the 
laws  of  the  Union.  Of  course  no  power  is  given 
by  the  Constitution  to  call  forth  the  militia  to 
execute  the  laws  of  a  particular  State.  He  con- 
ceives that  under  that  part  of  the  Constitution 
making  provision  against  insurrections,  Congress 
might  csul  forth  the  militia  to  suppress  an  insur- 
rection against  the  authority  of  a  State.  Be  that 
as  it  may,  this  bill  does  not  contemplate  calling 
oat  the  militia  for  that  purpose.  It  merely  con- 
fines itself  to  the  execution  of  a  magistrate's  war- 
rant ;  therefore  that  part  does  not  authorize  the 
passing  of  a  law  of  this  kind.  Mr.  Q.  was  aware 
that  the  militia  miffht  be  drawn  out  to  aid  the  civil 
arm,  where  it  could  not  effect  its  object  with  the 
assistance  of  the  po$se  comitatiu.  But  he  had 
always  thought  that  the  Executive  of  the  State 
authority  was  the  proper  organ  to  call  forth  the 
militia  to  execute  their  own  laws.  And  are  the 
States  to  be  now  deprived  of  this  power?  By 
the  Constitution,  Congress  have  the  power  of  or- 
ganizing, arming,  and  disciplining  the  militia,  and 
of  governing  such  part  of  them  as  may  bo  em- 
ployed in  the  service  of  the  United  States ;  but  to 
the  States  is  reserved  the  appointment  of  officers, 
and  training,  and  he  had  ever  understood  that  the 
States  had  the  right  of  commanding  their  own 
militia  and  calling  them  forth  to  execute  their 
own  laws.  This  being  the  case,  where  is  the 
necessity  for  Congress  undertaking  to  legislate  on 
this  point  ?  The  States  having  competent  author- 
ity for  the  purpose,  why  not  leave  it  to  them?  If 
any  States  should  think  it  necessary  to  call  out 
the  militia,  they  could  do  it  with  as  much  de- 
spatch and  as  effectually  as  the  United  States ; 
and  all  of  them,  he  believed,  had  laws  for  the 
purpose.  If  any  of  them  had  not,  they  would 
soon  pass  them  if  they  saw  their  necessity. 
To  the  second  objection  the  gentleman  has  re- 

glied ;  but  it  cannot  be  conceived  that  a  sheriff 
aving  a  warrant  can  ever  be  justified  in  going 
out  of  his  jurisdiction  to  execute  it.  He  admits 
that  the  warrant  shall  not  run  into  the  State  of 
Jersey;  not  because  the  Constitution  provides  for 
reclaiming  the  offender,  but  because  the  jurisdic- 
tion of  New  York  does  not  extend  to  the  State  of 
New  Jersey.  If  this  is  a  reason  in  that  case,  it 
must  be  a  reason  in  this,  and  a  sheriff  caimot  go 
within  the  jurisdiction  of  the  United  States  to 
execute  his  warrant  any  noiore  than  he  can  go  into 
that  of  a  neighboring  State.  It  is,  perhaps,  com* 
petent  to  Congress  to  pass  a  law  to  return  an 
offender  that  has  fled  trom  justice  within  their 
territory;  but  they  cannot  extend  the  State  process 
beyond  what  the  Sute  itself  directs.  They  may, 
perhaps,  be  authorized  under  the  authority  of  ex- 
clusive legislation,  to  pass  a  law  directinjp:  offend- 
ers who  seek  an  asylum  in  the  District  of  Colum- 
bia, to  be  delivered  up  to  an  offended  State.  But 
that  is  not  the  object  of  the  present  bill,  nor  is 
there  any  provision  of  the  kind  contained  therein. 
Entertaining  these  sentiments  he  moved  to  strike 
out  the  second  section. 

Mr.  Nicholson. — The  gentleman  does  not  con- 
sider the  laws  of  the  paruoular  States  as  part  of 


the  laws  of  the  United  States,  because  they  are 
not  obligfatory  over  the  whole  Union.  Mr.  N. 
alleged  that  a  law  passed  by  a  State,  eonformable 
to  its  constitution,  was  as  obligatory  over  all  the 
people  of  the  Union  who  went  into  that  jurisdic- 
tion, as  a  law  passed  by  Congress  was  obligatory 
over  the  whole  people  who  resided  within  tha 
United  States.  The  laws  passed  for  the  govern- 
ment of  the  District  of  Columbia  were  also  bind- 
ing over  the  whole  Union,  though  they  did  not 
operate  upon  any  person  but  those  who  are  withia 
the  ten  miles  square.  So  the  laws  of  every  par- 
ticular State  are  binding  on  the  Union  pro  tanio, 
for  as  much  as  they  extend  to.  But  the  gentle* 
man  makes  no  remarks  upon  my  second  c£serTa- 
tion,  that  the  United  States  have  a  right  to  allow 
the  officers  of  a  particular  State  to  execute  their 
warrants  within  the  exclusive  territory  and  juris- 
diction of  the  United  States.  The  Constitutioa 
does  not  prohibit  us  from  exercising  this  authority 
any  more  than  the  constitution  of  any  State  pro- 
hibits its  Legislature  from  granting  a  similar  in- 
dulgence to  Its  neighbor.  If  New  Jersey  was  to 
pass  a  law  authorizing  the  officers  of  New  York 
to  pursue  an  offender  and  arrest  him  in  the  State 
of  New  Jersey,  could  it  be  complained  of,  or 
would  it  be  said  that  the  act  of  a  sheriff  making 
such  an  arrest  was  illegal,  and  that  resistance 
would  be  justifiable  1  In  fact,  Virginia  and  Mary- 
land have  actually  such  a  mutual  regulation,  and 
a  person  escaping  from  justice  may  be  arrested  by 
the  offieer  under  process  from  either  State. 

Mr.  J.  Ranoolph  said  there  undoubtedly  were 
difficulties  arising  out  of  this  subject,  but  gener- 
ally thev  had  been  satisfactorily  answered  by  his 
friend  from  Maryland,  (Mr.  Nicholson.)  The 
situation  of  the  United  states  in  relation  to  the 
individual  States,  it  is  well  known,  differs  from 
that  of  every  other  Government  under  the  sun. 
The  waters  in  our  harbors  are  generally  under 
the  jurisdiction  of  the  State  (Governments,  while 
the  mouths  of  those  harbors  are  under  the  juria- 
diction  of  the  United  States.  And  if  the  position 
is  true  that  the  United  States  cannot  authorize  a 
State  officer  to  execute  his  process,  when  an 
offender  shall  have  escaped  into  the  waters  under 
the  United  States  jurisaiction,  the  case  is  irreme* 
diable.  And  it  will  be  known  that  the  most  dav^ 
ing  outrages  committed  within  a  State  are  to  be 
passed  by  with  impunity  if  the  criminal  escapes 
beyond  the  State  boundary  into  that  of  the  Union. 
Tills  was  a  doctrine  to  which  he  never  could  ac- 
cede. He  saw  no  good  reason.why  a  State  might 
not  as  well  have  the  privilege  granted  of  execnt- 
ing  its  process  within  the  jurisdiction  of  the  Uni- 
ted States,  as  of  reclaiming  offenders  flying  from 
justice  into  other  ]>arts  of  the  Union.  He  deemed 
It  prudent  to  fortify  the  arm  of  the  State  with 
the  strength  of  the  United  States.  There  is.  how- 
ever, one  part  of  the  clause  that  had  not  been  sat- 
isfactorily supported  to  his  mind.  He  did  not 
understand  how  the  Congress  could  enjoin  it  upon 
a  magistrate  to  call  out  the  militia  to  execute  n 
State  warrant.  He  was  not  satisfied  either  as  to 
the  right,  the  constitutionality,  or  propriety  of  the 
measure.    The  Constitution,  when  it  qf^ks  of 
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calliiig  out  the  militia,  confines  the  object  to  three 
things :  to  execute  the  laws  of  the  Union,  to  sup- 
press insurrections,  and  repel  invasions.  Con- 
gress may  call  forth  the  militia  to  execute  the 
laws  of  the  United  States,  but  not  to  execute  the 
laws  of  a  particular  State.  The  States  individ- 
aally  have  the  right  to  call  forth  the  militia  of 
their  own  States  to  execute  their  own  laws,  and 
the  United  States  have  also  the  power  to  call 
forth  the  whole  militia  of  the  United  States  to 
execute  the  Jaws  of  the  Union.  He  had  no  doubt 
of  the  propriety  of  giving  the  States  authority  to 
execute  tneir  i>rocess  within  the  limits  of  the 
United  States  jurisdiction ;  but  he  doubted  ex- 
tremely the  authority  of  Congress  to  call  out  the 
militia  for  the  purpose  mentioned  in  the  bill;  that 
he  conceived  to  belong  to  the  State  authority,  and 
the  State  alone  was  competent  to  its  execution. 

The  doctrine  of  the  gentleman  (Mr.  R.  Gris- 
wold)  on  another  point  was  not  so  correct.  It 
will  be  recollected  that  the  individual  States 
could  neither  raise  an  army  nor  create  a  fleet;  yet 
armed  vessels  may  commit,  in  our  waters  and  in 
oar  ports  and  harbors,  the  most  violent  outrages 
upon  the  persons  and  property  of  the  citizens ; 
and  this  miserable  quibble  is  to  enable  them  to 
dude  a  nation's  justice.  We  cannot,  we  are  told, 
extend  the  jurisdiction  of  a  State,  nor  aid  her 
with  the  national  force;  surely  the  lives  and  for- 
tunes of  our  citizens  are  not  thus  tamely  to  be 
sacrificed. 

Suppose  murder  to  be  committed  in  the  harbor 
of  New  York  by  a  citizen  or  a  foreigner  not  be- 
longing to  an  armed  vessel.  This  may  be  con- 
sidered as  a  crime  against  the  State,  and  which 
the  State  authority  is  competent  to  punish.  But 
if  murder  is  committed  by  the  crew  of  an  armed 
vessel,  is  not  such  an  armed  force  equivalent  to 
an  invading  foe  ?  If  a  man  came  from  Canada 
into  Vermont,  and  was  to  commit  a  similar  out- 
rage, would  not  the  civil  power  of  the  State  ap- 
prehend him,  and  punish  him  with  death,  if  his 
crime  was  of  such  enormity  as  to  require  it  1  And 
shall  an  armed  vessel  be  permitted  to  outrage  the 
person  and  property  of  our  citizens  on  the  Atlan- 
tic shores  because  she  has  the  strength?  He 
woiiid  be  glad  to  see  a  remedy  more  complete 
than  the  one  mentioned  in  this  bill.  He  would 
like  to  see  such  a  force  repelled  by  force,  not  by 
the  civil  arm.  He  would  like  to  see  the  armed 
vessels  employed  in  disturbing  our  peaceable  com- 
merce blown  ont  of  the  water.  He  wished  to 
see  our  American  officers  and  seamen  lying  yard 
arm  and  yard  arm  in  the  attack,  and  the  question 
of  peace  or  war  staked  on  the  issue,  if  the  conduct 
of  such  marauders  was  justified  by  the  Govern- 
ment of  the  nation  to  which  they  belonged.  This 
language  may  appear  different  from  what  he  had 
constantly  used ;  but  our  situation  was  also  difier- 
enc.  Heretofore  he  was  not  disposed  to  engage 
in  hostilities  for  the  protection  oTour  navigfation ; 
hat  we  then  had  no  maritime  force.  We  have 
since  created  one.  If  we  had  no  Nav^,  we  could 
not  meet  them  on  the  ocean ;  but  having  one,  he 
ironld  ftpply  it  to  the  best  purpose— that  of  effica- 
cloasly  defending  oar  ports  and  harbors — and 
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would  struggle  till  the  whole  of  our  marine  was 
annihilated,  if  in  the  contest  Britain  should  not 
leave  us  a  single  ship.  Though  we  lost  all,  we 
should  not  lose  our  national  honor ;  though  we 
should  not  beat  her  on  the  ocean,  we  should  save 
our  reputation.  But  to  sufier  insult  to  be  added 
to  injury,  is  indeed  a  degradation  of  national 
honor,  and  ought  never  to  be  borne  with,  let  it 
come  from  any  nation  whatever. 

Mr.  R.  Griswold  did  not  say  that  Congress 
had  not  power  to  authorize  the  individual  States 
to  send  their  process  into  the  territory  under  the 
jurisdiction  of  the  United  States.  That  point 
could  not  be  a  question  on  this  bill,  because  that 
power  is  no  where  proposed  to  be  l^iven.  The 
objection  was,  that  without  having  ^iven  the 
State  power  to  send  its  process  within  tne  United 
States  jurisdiction,  you  say  that  if  the  person 
making  the  arrest,  or  the  person  intended  to  be 
arrested,  shall  be  killed  witnin  the  jurisdiction  of 
the  United  States,  it  shall  be'iustined ;  or  if  any 
person  aiding  the  sherifi  be  killed  by  those  resist- 
ing the  civil  authority,  they  shall  be  punished  as 
in  cases  of  felonious  homicide.  He  was  desirous 
that  some  efficacious  mode  of  resisting  or  repel- 
ling the  aggressions  upon  our  commerce  should  be 
adopted,  and  the  peace  and  security  of  our  coun- 
try effectually  secured  for  the  future. 

Mr.  EU.I0T. — The  question  has  some  traits  of 
peculiar  importance,  and  it  would  be  desirable  at 
all  times  to  harmonize  the  conflicting  claims  of 
the  State  and  General  Governments.  He  could 
have  wished  that  the  doubts  upon  his  mind  had 
been  dispelled  by  the  inffenious  explanation  of 
the  gentleman  from  Maryland,  (Mr.  Nicholson.) 
But  instead  of  being  dispelled  they  were  mate- 
rially strengthened  by  his  observations.  We  are 
told  that  the  laws  of  the  Union  embrace  the  laws 
of  the  individual  States.  That  the  Constitution 
gives  us  power  to  call  forth  the  militia  to  execute 
the  laws  of  the  Union ;  but  it  no  where  says  that 
we  may  call  forth  the  militia  to  execute  the  laws 
of  the  particular  States.  Are  the  State  laws  then 
laws  of  the  Union '?  One  gentleman  affirms  that 
they  are,  and  another  gentleman  denies  it.  Let 
us  inquire  for  a  moment  what  is  the  meaning  of 
the  phrase,  Union.  The  first  paragraph  of  the 
Constitution  says.  We  the  people  of  the  United 
States,  in  order  to  form  a  more  perfect  Union. 
Again,  new  States  may  be  admitted  by  Congress 
into  this  Union ;  and  in  section  4,  article  4,  the 
United  States  shall  guarantee  to  every  State  in 
this  Union  a  republican  form  of  Government. 
Surely  it  means  the  combination  of  the  whole, 
and  those  only  are  the  laws  of  the  Union  which 
are  made  by  the  representatives  of  the  whole 
Union.  If  the  laws  of  the  individual  States  are 
laws  of  the  Union,  because  a  State  is  a  part  of  the 
Union,  then  every  bjr-law  of  every  city,  borough, 
town,  or  corporation  in  the  United  States  are  laws 
of  the  Union,  for  these  also  are  parts  of  a  State 
in  the  Union.  How  stands  the  question  now  ? 
By  the  Constitution  you  haye  no  power  to  exe- 
cute a  State  law;  yet  you  assume  that  power  If 
you  pass  this  bill.  It  is  said  the  State  laws  are 
binding  over  the  Union.    They  are  only  binding 
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on  those  who  reside  or  come  within  the  limits  of 
the  State,  and  not  on  citizens  residing  and  re- 
maining in  other  States  without  their  limits.  An 
inhabitant  of  Jersey  is  not  bound  by^  the  laws  of 
New  York  while  he  remains  on  this  side  of  the 
North  river.  You  might  as  well  say  that  the 
State  laws  were  binding  upon  the  universe,  for  a 
State  is  a  part  of  the  universe. 

Mr.  J.  Clay  suggested  to  Mr.  R.  Griswold  to 
vary  his  motion,  so  as  to  ^rike  out  only  that  part 
of  the  section  which  related  to  the  call  of  the 
militia  by  a  State  magistrate,  and  let  all  that  re- 
lates to  the  Army  and  Navy  stand.  For  although 
a  State  had  the  power  of  calling  out  its  own 
militia  to  enforce  the  execution  of  her  own  laws, 
yet  she  could  not  cnJl  upon  the  regular  troops  or 
Navy  of  the  United  States,  and  this  force  he  con- 
sidered as  a  necessary  aid  in  the  cases  alluded  to 
in  the  bill. 

Mr.  R.  Griswold  intended,  if  the  section  was 
struck  out,  to  introduce  a  new  one  in  its  stead, 
declaring  that  the  State  process  may  be  executed 
within  the  jurisdiction  of  the  United  States  on 
the  seaboard,  and  then  adding  a  permission  to  the 
State  to  call  in  the  aid  of  the  Army  and  fleet  of 
the  Union. 

Mr.  J.  Randolph  asked  if  he  understood  the 
gentleman  right.  Did  he  mean  to  authorize  the 
State  officer  to  execute  his  process  within  the 
United  States  jurisdiction,  and  make  the  killing 
of  the  officer  or  his  assistant  a  felonious  homi- 
cide? 

Mr.  R.  Griswold  meant  to  ^ive  the  power  to 
the  State  officer  expressly,  and  m  that  case,  if  re- 
sistance be  made,  most  indubitably  it  is  felonious 
homicide. 

Mr.  Nicholson  was  not  convinced  by  anything 
which  had  been  said,  that  Congress  have  not  the 
authority  to  call  out  the  militia  in  order  to  secure 
the  execution  of  the  State  laws;  but  he  was  not 
generally  tenacious  of  his  oninions,  and  he  would 
be  the  last  man  in  the  world  to  give  his  assent  to 
the  assumption  of  powers  not  granted  by  the  Con- 
stitution, and  if  any  reasonable  doubt  existed  he 
would  certainly  retrain  from  pressing  the  ques- 
tion. He  had  no  objection  to  the  alteration  pro- 
posed by  the  gentleman  from  Pennsylvania,  (Mr. 
Clat,)  but  he  could  not  consent  to  strike  out  the 
whole  section,  as  he  conceived  it  gave  the  very 
authorit]f  contended  for  by  the  gentleman  from 
Connecticut.  He  wished  the  bill  to  be  rendered 
as  efficacious  as  possible,  and  in  order  to  remove 
the  objection  raised  by  aoubts  as  to  the  constitu- 
tionality on  account  of  calling  forth  the  militia, 
be  was  willing  to  strike  that  part  from  the  bill. 

Mr.  G.  W.  Campbell. — This  section  contains 
a  principle  of  much  importance,  although  not  yet 
touched  upon  by  any  or  the  gentlemen  who  have 
eng^ed  in  the  discussion;  and  the  manner  in 
which  the  House  may  now  decide  thereon  will 
^  to  fix  a  precedent  upon  which  the  freedom  and 
independence  of  the  individual  States  may  be 
placed  in  jeopardy. 

The  first  object  in  the  section  is  to  authorize  a 
State  officer,  acting  under  the  State  authority,  to 
go  beyond  the  limits  of  such,  and  of  coarse  ll>e- 


yond  its  jurisdiction,  to  execute  State  process 
upon  an  offender  escaping  from  justice.  He  did 
not  believe  that  the  United  States  were  compe- 
tent to  give  such  authority,  or  that  the  United 
States  could  extend  the  laws  of  the  several  States 
beyond  the  boundaries  of  the  State  for  which 
they  had  been  enacted.  For  this  reason  he  meant 
to  oppose  giving  this  authority  to  a  Stare  officer, 
but  ne  would  be  clearly  in  favor  of  n>aking  snch 
provision  as  would  more  effectually  preserve  ^1 
peace  in  the  ports  and  harbors  and  waters  of  the 
United  States,  and  at  the  same  time  remove  the 
doubts  suggested  by  gentlemen  on  both  sides.  He 
would  be  lor  introducing  into  the  bill,  instead  of 
the  present  section,  a  provision,  that  when  such  a 
crime  shall  have  been  committed,  and  the  party 
charged  had  escaped  into  the  United  States  jo- 
risdiction,  the  State  officer  having  received  the 
State  process  might  exhibit  the  same  to  a  proper 
officer  of  the  United  States,  who  should  issue  a 
new  warrant,  and  upon  such  warrant  the  offender 
escaping  should  be  arrested.  This  he  conceived 
to  be  the  only  mode  in  which  Congress  had  a 
Constitutional  right  to  reach  their  object,  or  to 
aid  the  State  government  in  apprehending  offend- 
ers. He  was  clearly  of  opinion  that  the  powers 
of  a  sheriff  could  only  correspond  with  those 
vested  by  the  writ,  which  never  did  more  than 
command  the  person  to  be  taken,  if  he  be  found 
within  your  bailiwick  or  county  ;  if  you  extend 
his  powers  in  the  manner  contemplated  in  the 
bill,  the  State  officers  of  Philadelphia  will  be 
despatched  with  State  process  to  execute  in 
Charleston. 

He  had  always  been  of  opinion  that  each  State 
had  a  right  to  call  out  its  own  militia  to  carry 
into  effect  their  own  laws,  and  that  the  United 
States  cannot  require  it  of  any  State  officer  to 
call  forth  the  militia  to  carry  into  effect  the  laws 
of  such  State;  but  he  was  also  of  opioion  that 
Congress  may  authorize  a  State  officer  to  call 
upon  the  United  States  officers  to  aid  in  the  ap- 
prehension of  fugitives  from  justice;  but  here  we 
could  only  authorize  them,  and  not  compel  them 
to  make  such  call ;  if  we  could,  we  should  anni- 
hilate the  very  existence  of  the  State  govern- 
ments. This  provision  being  made  he  would  go 
further,  though  he  was  not  willing  to  authorize 
every  Justice  of  the  peace  to  call  to  his  aid  the 
military  and  naval  forces  of  the  United  States, 
yet  he  was  inclined  to  draw  out  this  force  when- 
ever it  became  necessary  under  the  direction  of  a 
proper  officer  to  carry  into  execution  a  State  pro- 
cess, where  a  State  was  incompetent  to  that  object. 

He  would  briefly  mention  another  objection.  It 
was  to  that  part  of  the  section  which  relates  to 
punishment  in  case  of  resistance.  He  coneeiTed 
this  to  be  altogether  unnecessary.  When  the 
United  States  authorize  their  officer  to  execnie 
a  process,  he  is  armed  with  all  the  requisite  power 
for  its  accomplishment ;  and  as  long  as  he  acts 
within  the  authority  given  to  him  be  will  be  las- 
tified  in  his  conduct ;  and  all  who  oppose  Libs 
will  be  guilty  of  such  crime  as  it  known  to  the 
laws  in  the  quarter  where  opposition  may  be 
given.    This  part  of  the  bill  appeared  to  him  Co 
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be  unnecessary,  and  if  unnecessary  it  would  be 
found  also  inconvenient.  Whether  the  killing  of 
ihe  officer  or  bis  assistants  was  murder  or  man- 
slaughter would  be  determined  by  the  facts,  and 
the  punishment  in  either  case  would  be  found 
under  the  State  law,  adooted  from  the  English 
law^  to  which  a  court  would  have  to  turn  for  its 
decision. 

Mr.  NioaoLSON  wished  that  gentlemen,  before 
they  found  fault  with  the  bill,  would  pay  a  more 
particular  attention  to  its  provisions.  The  gen- 
tleman last  up  had  supposed  this  bill  enjomed 
apon  the  State  officer,  as  a  duty,  that  he  should 
oall  in  the  aid  of  a  military  force  to  execute  the 
State  laws.  That  was  not  the  case;  the  bill  only 
says  it  shall  be  lawful  for  him  so  to  do.  It  was 
observed  some  days  since  that  our  statutes  affixed 
a  punishment  to  the  ofience  of  resisting  a  civil 
process^  consistinjg^  of  fine  and  imprispnment ;  but 
this  being  a  different  crime  when  attended  with 
killing,  it  became  necessary,  in  order  to  remove 
doubts  as  to  what  punishment  should  be  inflicted, 
that  it  be  simplined  and  expressed  in  the  law 
itself.  He  held  himself  ready  to  agree  to  the 
amendments  suggested  by  the  gentleman  from 
Pennsylvania,  (Mr.  Clay,)  which  he  expected 
would  satisfy  every  member,  except  the  gentle- 
man last  up  from  Tennessee. 

Mr.  Nelson  took  this  opportunity  of  expressing, 
in  the  most  public  and  most  explicit  manner,  that 
he  should  on  all  occasions  vote  against  every 
measure  which  went  to  aggrandize  the  power  of 
the  United  States  at  the  expense  of  the  individual 
State  governments,  or  the  autJiiority  of  the  people. 
It  is  at  this  day  admitted  that  the  General  Qov- 
erament  have  no  other  powers  of  jurisdiction  than 
what  are  granted  by  the  people  in  the  Constitu- 
tion; that  the  powers  not  delegated  therein,  or 
prohibited  by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people.  The  section 
before  the  committee  contains  two  important 
xegulations — one  of  which  he  considered  as  just 
and  proper;  the  other  not,  as  warranted  by  the 
Constitution.  Nay.  it  would  be  a  direct  infringe- 
ment upon  the  rights  of  the  individual  States. 
The  section  contemplates  giving  authority  to  the 
State  officers  to  call  out  the  militia  of  the  State 
to  execute  its  own  laws,  and  thereby  take  the 
command  of  that  force  out  of  the  hands  of  the 
Executive  authority,  where  the  State  constitu- 
tions generally  placed  it.  He  admitted  the  right 
of  Congress  to  call  forth  the  militia  in  cases  of 
inrasion  or  insurrection,  and  to  execute  the  laws 
di  the  Union  ;  but  exclusively  of  these  cases  au- 
thorized by  the  Constitution,  ne  was  bold  to  say 
Congress  bad  no  right  to  interfere  with  calling 
tlie  militia  into  service.  The  command  of  the 
militia  he  considered  as  a  sovereign  power,  and 
as  such  it  could  not  be  exercised  by  two  sovereign 
authoriti^,  as  that  would  destroy  the  very  idea 
of  sorereigDty,  which  was  an  exclusion  of  all 
other  authority  than  one;  the  State  Executive 
could  not  call  forth  the  militia,  and  the  Congress 
exercise  the  like  power  at  the  same  time.  He 
ahould  always  hold  up  his  hand  against  such  in- 
terference with  the  State  sovereignties,  or  an  afl- 


sumption  of  power  by  Congress  in  this  case,  as 
well  as  other  analogous  cases. 

Some  gentlemen  have  entertained  doubts  whe- 
ther Congress  have  power  to  authorize  a  State 
officer  to  execute  process  within  the  United  States 
jurisdiction ;  if  Congress  have  exclusive  jurisdic- 
tion, it  is  competent  for  them  to  point  out  the 
manner  in  which  it  shall  be  conducted,  and  the 
persons  by  whom.  The  States  of  New  York 
and  Connecticut  may  mutually  agree  that  the 
process  of  each  State  may  take  effect  in  the  other. 
This  is  a  principle  so  plain  that  it  cannot  be 
doubted,  and  it  never  ought  to  have  been  doubted 
but  what  Congress  may  in  like  manner  permit  a 
State  process  to  be  executed  within  its  exclusive 
jurisdiction. 

His  colleague  (Mr.  Nicholson)  had  made  a 
distinction  on  enjoining  it  upon  a  State  officer  to 
call  out  the  militia,  and  said  that  only  gave  him 
the  |>ower  to  do  so  if  he  deemed  it  requisite.  It 
is  true  that  it  is  not  enjoined  as  a  duty,  but  it  is 
nevertheless  equally  true  that  you  assume  to  take 
away  the  power  of  a  Governor  of  a  State,  and 
give  the  authority  to  a  justice  of  peace,  intended 
by  the  State  constitutions  to  be  exclusively  with- 
in Executive  and  Legislative  control.  He  should 
therefore  vote  in  favor  of  striking  out  that  part 
of  the  section,  giving  to  judges  or  justices  the 
power  of  calling  out  the  militia,  while  he  meant 
to  favor  that  part  extending  the  power  to  the 
civil  officer  of  the  State  to  make  an  arrest  with- 
in the  territory  of  the  United  States^  or  waters 
under  its  jurisdiction,  in  cases  of  fugitives  from 
justice. 

Mr.  Dana  had  no  objection  to  the  second  part 
of  the  clause,  so  far  as  it  went  to  preserve  ])eace 
in  our  ports  and  harbors,  or  maintain  the  riehts 
of  a  State  against  every  foreign  aggression  wnat- 
ever.  The  general  idea  of  combining  the  force 
of  the  United  States,  and  the  force  of  an  individ- 
ual Slate,  he  thought  unobjectionable  as  to  its 
principle,  and  gentlemen  diflfered  merely  as  to  the 
detail.  True,  the  manner  of  conducting  this  oper- 
ation was  important,  and  required  deliberation  in 
order  to  avoid  the  establishment  of  a  precedent, 
which  might  hereafter  be  drawn  out  to  support 
an  unconstitutional  authority.  In  respect  to  the 
first  point,  calling  forth  the  militia  to  execute  the 
State  laws,  he  did  not  see  that  it  need  be  consid- 
ered as  an  insuperable  impediment;  because  al- 
though the  United  States  could  not  call  them 
forth  to  execute  a  State  law,  yet  the  States  them- 
selves possessed  the  power,  and  would  no  doubt 
provide  for  its  efficacious  exercise  in  carrying 
their  respective  laws  into  full  effect.  But  a  doc- 
trine that  had  been  broached  for  the  first  time  in 
the  course  of  this  debate,  was  a  subject  of  an 
alarming  tendency,  and  in  his  opinion  was  con- 
trary to  the  whole  scope  of  the  Constitutional 
powers  granted  to  the  General  Government  of 
the  Union.  It  is  said  that  the  laws  of  particular 
States  are  laws  of  the  United  States,  because  the 
States  are  a  [)art  of  the  Union.  The  Constitu- 
tion declares  it  to  be  the  duty  of  the  President  to 
take  care  that  the  laws  be  faithfully  executed, 
and  he  is  to  commission  all  officers  of  the  United 
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States.  Is  it  meant  that  the  President  shall  see 
to  the  execution  of  the  laws  of  each  particular 
State  ?  This  will  give  a  vast  range  to  Presiden- 
tial authority.  But  this  is  not  all ;  for  if  you  ex- 
tend your  view  to  the  end  of  this  construction,  it 
will  be  found  that  the  judicial  authority  is  coex- 
tensive, and  they  will  ])ass  judgment  of  risht 
upon  the  State  laws.  It  is  very  well  known  that 
the  laws  of  the  several  States  are  of  two  kinds — 
part  statute  and  part  common  law;  and  this  will 
extend  their  jurisdiction  to  all  cases  arising  at 
'  common  law.  Grant  this  sweeping  clause  its 
whole  range,  and  it  will  enable  the  courts  of  the 
United  States  to  draw  every  litigated  subject 
within  their  own  cognizance.  This  is  a  step 
which  surely  gentlemen  are  not  prepared  to  take 
at  this  time. 

With  respect  to  the  latter  pert  of  the  section, 
he  was  prepared  to  go  the  whole  length.  He  would 
furnish  the  whole  force  of  the  United  States  to 
support  the  peace  and  independence  of  the  States, 
and  to  vindicate  lawful  commercial  pursuits, 
against  any  or  every  nation  that  dare  attack 
them.  He  assented  to  the  position  of  the  gentle- 
man from  Virginia,  (Mr.  J.  Ranoolph,)  and  was 
willing  to  risk  the  question  of  peace  or  war  upon 
the  issue.  He  was  not  anxious  to  strike  out  the 
section ;  he  did  not  know  but  it  might  be  as  well 
to  recommit  it. 

Mr.  G.  W.  Campbell  explained  in  what  he 
conceived  he  had  been  mistaken  by  Mr.  Nichol- 
son, and  declared  his  willingness  to  go  as  far  in 
the  protection  of  our  commerce,  and  preserving 
peace  within  our  waters,  as  any  gentleman  on 
the  floor ;  the  only  point  in  variance  was  as  to 
the  mode.  He  wished  it  mi^ht  be  done  in  con- 
formity to  established  principles  in  law  and  in 
right  reason,  keeping  altogether  clear  of  Consti- 
tutional embarrassment. 

The  question  on  striking  out  the  second  section 
of  the  bill  was  carried  in  the  affirmative — 61 
being  in  favor  of,  and  41  against  it. 

A  motion  was  then  made  by  Mr.  R.  Griswold 
for  the  Committee  to  rise  and  report  the  bill,  with 
a  view  to  its  recommitment  to  a  select  committee. 
This  being  negatived — 

The  Committee  continued  discussing  the  de- 
tails of  the  bill. 

Mr.  J.  Clay  proposed  to  amend  the  bill  by  de- 
claring that  all  unlawful  search,  or  other  vexa- 
tion, or  impressment  of  any  of  the  crew  of  tra- 
ding vessels  coming  to  or  goins  from  the  United 
States,  should  be  punished  in  the  manner  defined 
in  the  fifth  section. 

Upon  some  desultory  conversation,  and  it  ap- 
pearing that  the  idea  embraced  by  the  amend- 
ment was  provided  for  by  other  words  in  the 
bill,  the  amendment  was  lost. 

Mr.  J.  Ranoolph  observed  that  it  was  not  sur- 
prising so  much  variation  in  sentiment  had  been 
disclosed.  On  the  contrary  he  was  surprised  there 
had  been  so  little.  For  he  conceived  it  the  most 
arduous  task  that  had  ever  devolved  upon  a  com- 
mittee to  report  at  once  a  bill  perfectly  satisfac- 
tory in  its  details  on  a  subject  as  novel  as  it  was 
important.    The  great  difficulty  was  in  provi- 1 


dinff  against  the  clashing  of  the  two  jurisdictions 
in  the  execution  of  a  State  process.  He  thought 
it  would  be  best  to  create  the  offence,  and  leave 
to  the  State  the  mode  of  punishment  in  ordinary 
cases;  but  where  offences  were  committed  by 
foreign  armed  vessels,  he  conceived  the  United 
States  and  the  States  might  have  a  concurrent 
jurisdiction. 
The  Committee  rose  and  reported  progress. 


Fain  AY,  December  7. 

Mr.  Jackson,  from  the  committee  appointed  on 
the  sixteenth  ultimo,  presented  a  bill  making  pro- 
vision for  the  application  of  the  money  heretofore 
appropriated  to  the  laying  out  and  making  public 
roads  leading  from  the  navigable  waters  emptying 
into  the  Atlantic,  to  the  Ohio  river ;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole  on  Monday  next. 

On  a  motion  made  and  seconded,  that  the  House 
do  come  to  the  following  resolution : 

Resolved,  That  a  post  road  ought  to  be  estabtished 
from  Knoxville,  in  the  State  of  Tennessee,  by  the  most 
direct  and  convenient  route  that  the  nature  of  Uie  ground 
over  which  it  is  to  pass  wiU  admit,  to  the  settlements 
on  the  Tombighee  river,  in  the  MissiBsippi  Territory,  and 
from  thence  to  New-Orleans ;  and  that  a  post  road  ought 

also  to  be  established  from in  Georgia,  to  the  said 

settlement  on  the  Tombigbee,  to  intersect  the  former 
road  at  the  most  convenient  point  between  KnoxriBe 
uid  the  Tombigbee. 

Ordered,  That  the  said  motion  be  referred  to  a 
Committee  of  the  whole  House  on  Monday  next. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  will,  at  one  o'clock  this  day^  be 
ready  to  receive  articles  of  impeachment  against 
Samuel  Chase,  one  of  the  associate  justices  of 
the  Supreme  Court  of  the  United  States,  to  be 
presented  by  the  managers  appointed  by  this 
House. 

Mr.  John  Randolph,  from  the  managers  ap- 
pointed on  the  part  of  this  House  to  conduct  the 
impeachment  against  Samuel  Chase,  one  of  the 
associate  justices  of  the  Supreme  Court  of  the 
United  States,  reported  that  the  managers  did,  this 
day,  carry  to  the  Senate  the  articles  of  impeach- 
ment agreed  to  by  this  House,  on  the  fourth  in- 
stant ;  and  that  the  said  managers  were  informed 
by  the  Senate,  that  their  House  would  take  proper 
measures  relative  to  the  said  impeachment,  of 
which  this  House  should  be  duly  notified. 
On  motion,  it  was 

Resolved,  That  a  committee  be  appointed  to 
inquire  whether  any,  and,  if  any,  what,  alterarions 
ought  to  be  made  in  the  militia  laws  of  the  Dis- 
trict of  Columbia ;  and  that  leave  be  given  to  re- 
port by  bill  or  otherwise. 

Oraered  That  Mr.  Lewis,  Mr.  Thompson,  and 
Mr.  John  Campbell,  be  appointed  a  committee 
pursuant  to  the  said  resolution. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  committee,  ap- 
pointed on  the  twenty-third  ultimo,  "  to  inquire 
into  the  expediency  of  extending  the  time  for 
claimants  to  lands  under  the  State  of  Georgia , 
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lying  south  of  the  State  of  Tennessee,  to  register 
the  evidences  of  their  titles  with  the  Secretary  of 
State;"  and,  aAer  some  time  spent  therein,  the 
Committee  reported  a  resolution  thereupon,  which 
was  twice  read,  and  agreed  to  by  the  House,  as 
follows  : 

Resohed,  That  the  farther  time  of  three  months 
ought  to  be  allowed  to  claimants  to  lands  under 
the  State  of  Georgia,  south  of  the  State  of  Ten- 
nessee, to  register  the  evidences  of  their  titles  with 
the  Secretary  of  State  of  the  United  States. 

Of^deredj  That  a  bill  or  bills  be  brought  in, 
pursuant  to  the  said  resolution ;  and  that  Mr. 
Clark,  Mr.  Cutts,  and  Mr.  Bryan,  do  prepare 
and  bring  in  the  same. 

DUTY  ON  SALT. 

Mr.  Thomas  said,  he  rose  with  a  view  to  pro- 
pose an  inquiry  relative  to  the  datv  on  salt.  On 
this  article  a  daty  of  six  cents  per  bushel  was  first 
laid,  in  the  year  1790  it  was  raised  to  twelve 
cents,  and  in  the  year  1797  eight  cents  more  were 
added,  making  the  duty  twenty  cents  per  bushel 
of  56  lbs. ;  at  which  rate  it  now  stands.  But  as 
«very  measured  bushel  of  good  strong  sah-whicn  is 
imported  into  this  country  will  weigh  80  or  90  lbs., 
this  is  in  reality  a  dutv  of  30  cents  per  bushel. 

Three  years  ago,  wnen  the  repeal  of  the  stamp 
act,  excise,  and  other  internal  tax  laws,  were  be- 
fore Congress,  an  attempt  was  made  to  reduce 
the  duty  on  salt,  and  retain  a  part  of  that  system. 

At  that  time,  although  he  was  conscious  the 
duty  on  this  article  of  real  necessary  consumption 
was  too  high,  and  fell  extremely  heavy  on  the  afif- 
ricultural  part  of  the  community,  particularly 
those  liring  back  from  the  sea-board,  who  were 
obliged  to  use  large  quantities  of  it,  for  their  black 
cattle  and  other  blasts  of  pasture,  notwithstanding 
the  increased  price  at  which  it  came  to  them,  in 
consequence  of  the  transportation,  and  the  profits 
charged  on  the  amount  of  duty  as  well  as  original 
cost  by  the  several  merchants  or  traders  through 
whose  hands  it  passed,  yet  he  did  believe  it  better 
to  allow  this  duty  to  remain  as  it  was,  a  while 
longer,  rather  than  not  be  enabled  to  abolish  that 
expensive,  iDconvenient  and  anti-republican  sys- 
tem of  internal  taxation. 

And  should  it  now  be  found,  on  due  inquiry, 
that  a  reduction  of  the  dutv  on  this  article,  at  this 
time,  would  be  incompatible  with  the  great  object 
of  paying  ofi*  the  national  debt  and  meeting  the 
other  exigencies  of  Government,  for  his  part  he 
would  not  urge  it ;  but  he  was  persuaded  tnis  was 
not  the  case — he  believed  our  nuances  are  amply 
sufficient  to  authorize  the  measure. 

On  examining  the  report  of  the  Secretary  of  the 
Treasury  he  found,  that  besides  meeting  all  the 
calls  of  Government,  including  the  sum  appropri- 
ated annually  towards  the  redaction  of  the  public 
debt,  there  is  a  surplus  of  $4,882,225  in  the  Trea- 
sury, and  although  there  are  several  payments  to 
be  made  out  of  this  sum,  there  will  still  be  a  large 
balance  remaining. 

It  also  appears,  from  a  comparative  view  of  the 
bonded  duties  of  the  present  with  former  years, 
that  there  will  be  an  increase  of  revenue  coming 


into  the  Treasury  the  ensuing  year,  and  he  be- 
lieved there  was  no  reasonable  probability  of  any 
new  causes  for  expenditure. 

This  being  the  case,  he  flattered  himself^  it 
would  not  be  deemed  unseasonable  or  improper  to 
propose  a  reduction  of  the  duty,  on  this  article  of 
necessary  consumption,  at  this  time. 

With  this  object,  however,  said  Mr.  Thomas,  I 
wish  to  couple  another  which  I  consider  of  equal 
importance,  as  it  respects  the  reputation  of  our 
beef,  pork,  fish,  and  butter,  put  up  for  exportation, 
as  well  as  the  health  of  our  seaport  towns,  and 
seamen  employed  on  foreign  voyages. 

He  said  by  the  Treasury  accounts  it  appears  that 
the  aggregate  amount  of  salt  imported  into  the 
United  States  during  the  year,  ending  the  30th 
September  last,  was  3,858,195  bushels  of  56  lbs.  each, 
of  this  about  one  fourth  part  or  868.355  were  im- 
ported in  foreign  vessels.  All  this  salt  was  brought 
from  foreign  places,  and  no  part  of  the  salt  pre- 
pared from  the  briny  waters  near  the  Onondaga, 
m  New  York,  the  various  .<(prings  in  the  Western 
States,  and  the  sea  water  of  Cape  Cod,  Ports- 
mouth, &c.  is  taken  into  this  calculation. 

Of  this  salt  some  parts  came  from  the  Swedish, 
Danish,  and  Dutch  West  Indies^ — other  parts  were 
imported  from  the  British  West  Indies,  and  other 
British  colonies,  from  the  French  West  Indies, 
from  Spain,  from  Tenerifie,  and  the  other  Cana- 
ries, and  the  Spanish  West  Indies ;  parcels  of  the 
same  salt  were  likewise  brought  from  Portugal, 
Maderia,  Cape  de  Verd  Islands,  and  Italy,  and 
about  20,000  busheb  of  a  similar  kind  has  hereto- 
fore annually  been  brought  from  Louisiana,  which 
is  now  a  part  of  the  United  States. 

But  notwithstanding  all  this  trade  in  salt,  to  so 
many  parts  of  the  earth,  the  commerce  in  that  ar- 
ticle between  the  United  States  and  Great  Britain 
is  very  extensive  and  important.  During  the 
year  he  before  mentioned,  the  proportion  of  im- 
ported salt  which  was  furnished  by  England  alone, 
and  of  the  manufacture  of  that  country,  amounted 
to  1,271,537  bushels  of  56  lbs.  So  that  it  is  evident 
at  least  one  third  of  the  salt  consumed  in  our 
country  is  exported  from  that  part  of  Great  Brit- 
ain called  England,  and  chiefly  from  those  coun- 
tries of  which  Liverpool  is  the  mart. 

This  salt,  as  he  understood,  was  prepared  by  th^ 
process  of  boiling  the  brine  of  the  rock  salt  from 
Cheshire,  and  the  water  of  the  sea ;  and  on  account 
of  the  great  plenty  and  cheapness  of  coal  in  Lan- 
cashire, there  bein^  also,  as  he  believed,  no  export 
duty  laid  on  it,  this  salt  was  produced  in  abun- 
dance and  sold  on  very  low  terms ;  it  is  employed 
as  ballast  for  British  ships  coming  into  our  ports, 
and  when  arrived  is  sure  to  sell  and  pay  the  freight 
and  frequently  afibrd  a  profit;  our  own  ships  idso 
very  commonly  take  it  in  for  ballast,  and  often  as 
part  of  the  cargo. 

This  traffic  would  be  perfectly  fair  and  conve- 
nient if  English  salt  was  of  a  strength  and  quality 
fit  to  preserve  animal  flesh  for  provisions.  But  he 
was  clearly  of  opinion,  from  his  own  knowledge, 
this  was  not  the  fact,  and  he  had  lately  observed 
a  discussion  on  this  subject  in  the  British  Parlia- 
ment which  confirmed  that  opinion. 
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The  British  GoTernment  long^  ago  made  a  dis- 
tinction between  English  salt  and  foreign  salt  on 
their  importation  into  Ireland.  To  encourage  the 
introduction  of  salt  from  the  Bay  of  Biscay  and 
the  Portuguese  dominions,  they  permitted  it  to  be 
imported  into  that  kingdom  at  the  rate  of  84  Ib^.  the 
bushel,  while  Liverpool  salt  was  charged  with  the 
same  duty  of  two  shillings  on  the  bushel  of  56  lbs. 
The  reason  of  this  distinction  was  undoubtedly 
wise  and  cogent;  experience  had  proved  that  Brit- 
ish salt,  as  brought  to  the  market,  was  destitute  of 
that  purity  and  strength  which  was  necessary  to 
preserve  animal  flesh  from  taint  and  corruption, 
and  fit  for  human  food  in  hot  climates  and  on  long 
Toyages. 

The  trade  of  Ireland  in  beef,  pork,  and  butter, 
was  of  great  importance,  not  only  to  that  country 
itself  but  to  the  whole  navy  and  army  of  Britain. 
To  keep  up  the  character  and  wholesomeness  of 
their  provisions  was  a  matter  of  immense  national 
importance,  and  this  could  only  be  done  by  atten- 
tion to  have  it  preserved  with  salt  of  purity  and 
strength.  Experience  had  proved  that  the  salt 
formed  by  chrystalization  in  the  open  sunshine 
on  the  western  shores  and  islands  of  Southern 
Europe,  was  vastly  better  than  that  produced  by 
artifical  concretion,  in  a  boiling  heat  over  a  fire 
in  the  North.  And  the  Government  had  with  pru- 
dent discernment  favored  the  introduction  of  Bay 
salt  into  Ireland,  by  permitting  84  lbs.  to  be  im- 
ported for  the  same  duty  that  was  paid  on  the  in- 
troduction of  56  lbs.  of  Liverpool  salt. 

The  people  of  Liverpool  have  lately  expressed 
uneasiness  at  this  partiality,  and  an  attempt  has 
been  made  in  Parliament,  so  to  equalise  the  duty, 
as  to  give  to  both  Bay  and  English  salt  a  fair 
competition  in  the  Irish  market.  This,  however, 
was  repelled  by  the  Irish  members,  with  manly 
discernment  and  spirit;  on  the  ground,  that  Bay 
salt  was  of  a  stronger  quality,  less  easy  to  dissolve, 
and  indispensable  to  the  saiters  of  meats;  that 
English  or  Liverpool  salt  would  not  answer  for 
this  extensive  and  important  branch  of  business ; 
that  the  discrimination  in  favor  of  Bay  salt  was 
politic  and  proper,  especially  connected  with  the 
provision  trade  and  the  health  of  the  fleets  and 
armies. 

*  It  is  my  wish,  said  Mr.  T.,  that  such  a  distinc- 
tion should  be  made  on  the  introduction  of  Eng- 
lish salt  into  the  United  States,  as  has  been  made 
by  the  British  laws  themselves,  on  its  importation 
into  Ireland.  There  certainly  exists  the  same 
causes  for  it.  Like  Ireland,  our  country  abounds 
in  provisions — beef,  porL  fish,  and  butter,  are 
j^eat  and  staple  articles  of  export;  but  their  qual- 
ity is  very  far  inferior  to  the  provisions  of  Ireland. 
The  putrefaction  of  beef,  pork,  and  fish,  to  a  very 
aerious  extent,  has  often  occurred;  the  loss  of  the 
property  thereby  was  ffreat,  and  the  reputation  of 
our  provisions  materially  aiSected.  But  that  was 
not  the  ffreatest  evil ;  there  is  no  doubt  but  that 
the  exhalation  from  tainted  and  corrupted  meats 
and  fish,  in  our  towns  as  well  as  on  board  our  ves- 
sels, poison  the  atmosphere  and  excite  malignant 
fevers  and  other  diseases. 

His  object  was  to  retrieve  and  establish  the 


reputation  of  our  salted  provisions  in  foreign  mar- 
kets— to  prevent  the  loss  of  property  by  those  who 
put  up  provisions  for  exportation,  and  also  to  pre- 
vent the  evils  resulting  to  our  citizens  and  seamen 
from  tainted  and  spoiling  meats  and  fish.  With 
this  view  of  the  subject  he  should  propose  in  the 
first  place,  an  inquiry  into  the  expediency  of  re- 
ducing the  duty  on  salt  generally;  and,  in  the 
second,  the  propriety  of  making  a  distinction,  so 
as  to  encourage  the  importation  of  strong  and 
pure  salt,  in  preference  to  the  weak  and  impure  salt 
manufactured  in  England. 
He,  therefore,  moved  the  following  resolution : 
Resolved,  That  the  Gomiriittee  of  Ways  and  Meansr 
be  instructed  to  inquire  into  the  expediency  of  redncing 
the  duty  on  salt,  and  also  into  the  propriety  of  making 
a  distinction  in  the  duty,  so  as  to  encourage  the  import- 
ations of  salt  from  the  dominions  of  Denmark,  Swe- 
den, the  United  Netherlands,  Spain,  France,  Portugal,  ^ 
and  the  British  West  Indies,  in  preference  to  any  oUier 
place  or  places ;  and  that  they  report  thereon  bj  bill  ox 
otherwise. 

Mr.  J.  Ranoolph  said  that  the  resolution  which 
the  gentleman  from  New  York  had  submitted, 
and  in  relation  to  which  he  had  favored  the  House- 
with  such  copious  details,  embraced  two  objects: 
the  reduction  of  the  duty  on  salt,  generally,  and 
the  encoura^ment  of  the  importation  of  a  par- 
ticular description  of  that  article.  The  last  sub* 
ject  belonging  to  a  class  which  was  consigned  to 
the  Committee  of  Commerce  and  Manufactures, 
he  should  confine  himself  to  the  first  branch  of  the 
resolution ;  nor  should  he  have  troubled  the  House 
at  all  were  not  the  motion  of  the  gentleman  from 
New  York  calculated  to  excite  an  expectation, 
which  he  wished  to  repress,  because  he  feared  it 
eould  not  be  gratified.  It  was  not  to  oppose  in- 
quiry,  but  to  apprize  the  mover  and  the  ])ublie 
that  the  result  was  likely  to  prove  unpropitious 
to  his  wishes,  that  he  had  risen.  The  country  on 
which  the  salt  duty  fell  with  peculiar  force  was 
that  middle  region,  near  enough  to  the  seaboard 
to  be  supplied  altogether  by  importation^  but  too 
remote  to  have  its  consumption  diminished  by 
vicinage  to  the  sea.  Those  whose  stock  had  ac- 
cess to  salt  water  felt  the  duty  but  partially ;  ihos^ 
whose  situation  obliged  them  to  use  salt  of  home 
manufacture  only,  not  at  all.  As  an  inhabitant 
of  that  district  of  country  by  which  the  duty  wa» 
principally  paid,  and  as  a  friend  to  agriculture, 
he  had  at  an  early  period  of  the  session,  in  con- 
junction with  his  friend  the  Speaker,  turned  his 
attention  to  the  practicability  of  reducing  the 
duty  on  salt,  and  you  well  know,  sir,  Tsaid  Mr.  R.> 
that  the  result  of  our  inquiry  satisfied  us  that  this 
desirable  object  was  not  at  [u-esent  attainable.  He 
mentioned  this  to  show  that  other  members  felt 
an  interest  in  this  subiect,  as  well  as  the  gentle* 
man  from  New  York,  although  they  had  not 
brought  it  before  the  House.  The  Treasury 
statements  on  which  that  gentleman  relied  for 
the  support  of  his  position,  that  we  can  dispense 
with  a  portion  of  our  existing  revenoe,  establish 
the  opposite  opinion,  beyond  controversy.  The 
estimated  revenue  of  the  ensning  year,  after  de* 
fraying  the  estimated  expense,  yielded  only  a  snr- 
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plus  of  $210,000«  and  the  specie  value  in  the 
Treasury,  which  the  geDtlemau  had  brought  to 
his  aid,  was  large  indeed,  but  charged  with  near 
four  millioos  of  dollars  on  account  of  Great 
Britain,  Maryland,  and  American  claims  upon 
France,  whose  payment  we  had  assumed  by  con- 
yention  with  that  Power.  The  delay  of  these 
claims  which  were  expected  to  have  been  paid 
aad  for  which  we  had  made  provision  accordingly 
during  the  present  year,  had  swelled  the  specie 
balance  in  the  Treasury,  but  certainlj  had  not 
liberated  that  resource.  On  this  subject  what 
was  the  inference  drawn  by  the  Jiead  of  that  De- 
partment? precisely  the  reverse  of  that  of  the 
mover  of  the  resolution.  "As  the  greater  part  of 
'  these  demands  will  be  paid  in  the  course  of  the 
'  year  1805,  the  balance  will  not,  probably,  at  the 
*  end  of  that  year,  exceed  the  sum  which  it  is  al- 
^  ways  expedient  to  retain  in  the  Treasury."  The 
House  would  recollect  that  by  our  last  accounts 
our  flotilla  was  bombarding  Tripoli.  Who  could 
answer  for  its  fate?  Who  could  undertake  to 
say  that,  before  the  Christmas  holidays,  intelli- 

?ence  might  not  be  received  from  that  quarter 
as  was  the  case  last  year)  which  would  render 
It  necessary  to  impose  new  burdens,  instead  of 
taking  them  ofif?  The  remarks  which  he  had 
offered  were  not  in  opposition  to  the  motion  of  in- 
quiry. He  thought  it  his  duty,  and  was  always 
ready  to  go  into  everv  profitable  research,  whether 
it  tended  to  diminish  the  public  burd^s,  or  to 
promote  the  agriculture,  trade, or  manufactures  of 
the  country.  He  had  their  interests  much  at 
heart.  He  was  as  much  interested  in  lowering 
the  impost  on  salt  as  any  member  in  that  House 
could  be,  but  he  felt  it  to  be  his  duty  explicitly  to 
state  that  the  object  at  which  the  resolution  aimed 
was  illusory.  If,  however,  the  prosperous  condi- 
tion of  our  af^irs  should  experience  no  rcTcrse,  if 
our  Mediterranean  warfare  should  have  a  speedy 
and  honorable  termination^  if  we  should  continue 
to  maintain  a  pacific  position  between  the  bellig- 
erent nations  of  Europe,  and  no  unforeseen  ca- 
lamity should  befall  us,  he  had  a  well-founded  ex- 
]>ectaiion  that  we  might  dispense  with  the  addi- 
tional duty  of  eight  cents  on  salt,  at  the  next 
session  o(  Congress. 

Mr.  Jackson,  impressed  with  the  importance  of 
the  subject,  hoped  it  would  be  referred  to  the  com- 
nxittee;  and  he  would  assure  the  gentleman  from 
Virginia  that  the  district  of  country  over  the 
mountains  was  greatly  afiected  by  the  duty,  for 
they  did  not  procure  salt  in  sufficient  abundance 
in  the  interior  to  answer  their  consumption;  salt 
usiially  sold  there  from  3^  dollars  to  four,and  when 
it  is  considered  what  the  merchants  and  traders 
advance  was  a  per  cent,  upon  the  first  cost,  it 
would  be  readily  allowed  that  the  citizens  in  the 
western  country  did  not  pay  less  than  one  dollar 
per  bushel.  If,  however,  the  public  exigencies 
are  absolutely  such  as  the  auty  cannot  be  dispensed 
with,  he  would  be  one  of  the  first  to  vote  against 
the  reduction.  But  the  House  will  not  refuse  its 
assent  to  reduce  the  duty,  because  it  is  possible 
that  dangers  mayr  occur,  or  that  it  is  possible  we 
may  go  to  war  with  other  of  the  Barbary  Powers, 


or  even  with  all  the  world ;  for  that  too  is  possible. 
So  desirous  was  he  of  getting  rid  of  of  this  duty, 
that  he  would  rather  postpone  the  payment  of  the 
public  debt  a  little  longer,  than  oppress  the  people 
with  such  an  unequal  law.  Unequal  and  oppres- 
sive as  it  was  to  his  constituents,  yet  he  was  satis- 
fied they  would  willingly  bear  it,  if  it  should 
prove  on  investigation  that  its  repeal  would  en- 
danger our  finances  or  create  a  failure  in  the  pay* 
ment  of  the  public  debt  in  a  reasonable  time. 

Mr.  Thomas  had  no  objection  to  adopt  the  idea 
of  Mr.  J.  Randolph  in  referring  the  second  part 
to  the  Committee  of  Commerce  and  Manufac- 
tures. 

Mr.  Crowninshield  said  the  efiect  of  reducing 
the  duties  on  salt  would  be  the  loss  of  $220,000 
annual  revenue,  which  was  more  than  its  present 
excess ;  and  as  to  the  four  millions  in  the  Treasury, 
that  would  speedily  be  required  to  pay  the  bills 
drawn  upon  the  Secretary  on  account  of  the  pur- 
chase of  Louisiana,  and  the  whole  of  it  was  ap* 
propriated.  He  called  for  a  division  of  the  ques- 
tion ;  whereupon  the  first  part  respecting  the  re- 
peal of  the  duties  was  referred  to  the  Committee 
of  Ways  and  Means. 

After  this  question,  the  second  part  could  neither 
be  debated  nor  amended,  and  a  question  to  refer 
it  was  lost. 


Monday,  December  10. 

Two  other  members,  to  wit :  Matthew  Wal- 
ton, from  Kentucky,  and  Nathaniel  Alexan- 
der, from  North  Carolina,  appeared,  and  took 
their  seats  in  the  House. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  *^An 
act  for  the  disposal  of  certain  copies  of  the  laws 
of  the  United  States,"  to  which  they  desire  the 
concurrence  of  this  House. 

The  said  bill  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole  on  Thursday 
next. 

Mr.  John  Randolph,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  to  provide  for 
completing  the  valuation  of  lands  and  dwellings 
houses,  and  the  enumeration  of  slaves,  in  South 
Carolina,  and  for  other  purposes ;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole  on  Thurday  next. 

Ordered)  That  the  report  of  a  select  commit- 
tee, appointed  on  the  eighteenth  of  October,  one 
thousand  eight  hundred  and  three,  ^^  to  inquire  by 
what  means  the  mail  may  be  conveyed  with 
greater  despatch  than  at  present,  between  the  City 
of  Washington  and  Natchez  ^nd  New  Orleans," 
made  the  thirteenth  of  December,  in  the  same 
year;  as,  also,  a  supplementary  report  on  that 
subject,  from  the  same  committee,  made  on  the 
twdlfth  of  January,  one  thousand  ei^ht  hundred 
and  four,  be  referred  to  the  Committee  of  the 
Whole,  to  whom  was  referred,  on  the  seventh  in- 
stant, a  motion  respecting  <^  the  establishment  of 
a  post  road  from  E^noxviUe,  in  the  State  of  Ten- 
nessee, to  the  settlements  on  the  Tombigbee  river, 
in  the  Mississippi  Territory,  and  from  thence  to 
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New  Orleans ;  also,  for  the  establishment  of  a 
post  road  from ,  in  Georgia,  to  the  said  settle- 
ment on  the  Tombigbee,  to  intersect  the  former 
road  at  the  most  convenient  point  between  Knox- 
ville  and  the  Tombigbee." 

A  memorial  and  petition  of  Joseph  Pcppin,  in 
behalf  of  the  Upper  Mississippi  Company,  was 
presented  to  the  House  and  read,  stating  that  the 
said  Mississippi  Company  are  ready  to  enter  into 
a  negotiation  for  a  compromise  of  their  claims  to 
the  title  of  lands  within  the  territory  ceded  to  the 
United  States  by  the  State  of  Georgia,  agreeably 
to  the  conditions  and  limitations  of  the  cession  of 
Georgia,  with  any  commissioners,  who  may  be 
authorized  thereto  by  the  Government  of  the 
United  States,  the  said  Mississippi  Company  re- 
serving all  their  rights  at  law,  in  case  the  com- 
promise should  not  be  effected ;  and  praying  that 
Congress  will  come  to  a  final  determination  on 
the  subject-matter  of  the  said  claims,  during  the 
present  session. — Referred. 

Mr.  FiNOLEY,  from  the  Committee  of  Elections, 
to  whom  was  referred,  on  the  thirtieth  ultimo,  a 
petition  of  sundry  citizens  of  the  county  of  Wash- 
ington, in  the  State  of  Pennsylvania,  complaining 
of  an  undue  election  and  return  of  John  Hoge,  to 
serve  in  this  House  as  one  of  the  Representatives 
•ior  the  said  State,  made  a  report  thereon ;  which 
was  read,  and  referred  to  a  Committee  of  the 
Whole  on  Friday  next. 

Mr.  Eppes,  from  the  committee  appointed,  pre- 
sented a  bill  to  amend  the  charter  of  the  town  of 
Alexandria  ;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole  on  Wednesday 
next* 

A  message  from  the  Senate  communicated  to 
the  House  certain  proceeding  of  the  Senate,  rel- 
ative to  the  impeachment  of  Samuel  Chase,  one 
of  the  associate  justices  of  the  Supreme  Court  of 
the  United  States. 

ADJUDICATION  OF  PRIZES. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  establishing  a  court  for 
the  adjudication  of  prizes,  in  certain  cases. 

Mr.  R.  GaiBwoLD  said  there  was  some  difficul- 
ty occurred  to  his  mind  in  the  very  outset  of  the 
bilL  The  Constitution  of  the  United  States  de- 
clares that  all  their  judges  shall  hold  their  offices 
during  ffood  behaviour.  Yet  the  first  section 
ofthebul  declares  that  the  judge  of  this  court 
shall  hold  his  office  during  the  existence  of  the 
war  between  the  United  States  and  any  of  the 
predatory  Powers  of  the  States  of  Barbary ;  and 
the  ninth  section  goes  still  further  in  abridging 
the  duration  of  the  office,  by  giving  power  to  the 
President  to  abolish  the  court  when  he  may  think 
proper.  By  the  Constitution,  the  President  is  em- 
powered to  nominate,  and  by  and  with  the  advice 
of  the  Senate  to  appoint  judges ;  but  nowhere, 
by  that  instrument,  is  he  authorized  to  abolish  a 
court  or  annihilate  the  office  of  a  judge  of  the  ad- 
miralty, as  this  section  attempted  to  authorize 
him  to  do.  He  asked  the  gentleman  who  report- 
ed the  bill  to  justify  this  arrangement  of  a  judge 
of  admiralty  holding  his  office  either  during  a 


war,  or  at  the  discretion  of  the  President  In  or- 
der to  try  the  principle^  he  moved  to  strike  out 
the  first  section  of  the  bill. 

Mr.  RooNBY  did  not  know  that  he  had  it  in  his 
power  to  satisfy  the  scruples  of  the  gentleman 
from  Connecticut  j  but,  if  he  had,  he  would  en- 
deavor to  remove  them.  He  considered  this  ease 
as  one  sui  generis^  dependent  upon  its  own  pecu- 
liar circumstances ;  and  he  should  not  bring  into 
view  the  question,  extremely  analogous,  which 
had  been  so  much  controverted  a  few  years  back, 
but  had  been  then  set  at  rest,  namely,  that 
judges,  appointed  under  th€  law  of  the  XJnited 
States,  when  once  the  courts  were  abolished,  and 
their  jurisdiction  taken  from  them,  shall  not  still 
continue  judges  of  the  land,  and  receive  a  salary 
for  being  idle,  or  worse  than  idle. 

The  case  of  last  session,  in  forming  a  tempora- 
ry government  for  the  Louisiana  Territory,  was 
precisely  on  the  principle  of  the  bill,  and  the  gen- 
tleman will  find,  upon  inspecting  the  law,  that  the 
judges  in  that  Territory  only  hold  their  offices  for 
four  years.  The  tenure  in  that  case  is  a  term  o{ 
years,  and  is  surely  as  strong  a  ease  as  the  one  to 
be  provided  for  by  the  bill,  both  courts  being 
erected,  or  to  be  erected,  out  of  the  original  lim- 
its of  the  United  States  at  the  time  of  adopting 
the  Constitution;  and  he  believed  the  Constitu- 
tion, when  it  declared  that  the  Judges  of  the  Su- 
preme Court  and  inferior  courts  should  hold  their 
offices  during  good  behaviour,  confined  itself  to  the 
then  territory  of  the  Union,  and  not  to  judges  out 
of  the  United  States.  There  is  another  section 
of  the  Constitution  which  gives  to  Congress  the 
power  to  make  all  laws  necessary  for  carrying 
into  execution  the  other  powers  granted  by  that 
instrument,  and  under  this  power  it  becomes  Con- 
gress to  make  provisionary  regulations  for  tempo- 
rary contingencies,  and  we  are  authorized  to  es- 
tablish a  temporary  Judiciary  out  of  the  United 
States,  because  the  exigency  occasioned  by  the 
exercise  of  the  Constitutional  power  of  declaring 
war  imperiously  calls  for  it.  Without  such  a 
provision  as  that  contemplated  in  the  bill,  our  gal- 
lant tars  would  be  fighting  to  little  eflFect,  if  there 
was  no  judicial  authority  for  the  condemnation  of 
Tripolitan  vessels  after'  capture.  The  terms  of 
the  Constitution  do  not  apply  to  cases  of  this 
kind.  This  question  was  talked  over  in  the  select 
committee,  and  the  committee  were  unanimous 
that  we  were  as  much  at  liberty  to  ^  the  dura- 
tion of  the  judge's  office  in  this  case  as  we  were 
to  fix  the  term  of  four  years  as  the  period  of  the 
establishment  of  the  courts  in  Louisiana. 

Mr.  R.  Gribwolo  said  the  case  did  not  com- 
pare. The  Judiciary  power  vested  in  the  judges 
of  the  Territory  of  Louisiana,  was  not  that  Judi- 
ciary power  or  the  United  States  mentioned  in 
the  Constitution,  and  therefore  the  variation  of 
the  tenure  might  be  justified ;  but  in  the  present 
case  they  were  about  to  vest  a  jud^^e  with  the  proper 
Constitutional  power  of  an  United  States  judge, 
exercising  admiralty  jurisdiction,  which  is  a  reg- 
ular Judiciary  power  of  the  United  States ;  and 
althouffh  it  was  to  be  exercised  out  of  the  territo- 
ry of  the  United  States^  it  was,  nevertheless,  the 
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power  alluded  to  in  the  Constitutioo,  aqd  an  in- 
ferior court  to  be  established  by  Confess,  the 
judge  of  which  is  to  hold  his  office  during  good 
behaviour ;  and  no  gentleman  on  that  floor  could 
deny  that  this  judge  was  bound  in  his  decisions 
by  the  laws  of  the  United  States  binding  on  the 
district  and  other  judges  of  the  Union.  He  did 
not  see  that  the  point  he  had  made  out  on  the 
present  question  was  the  same  as  that  alluded  to 
in  the  repeal  of  the  late  Judiciary  law.  What 
was  then  contended  for  was  the  repeal  of  the  law, 
and  not  whether  Congress  had  the  power  of  re- 
moving the  judges.  The  present  was  not  repeal- 
ing a  kw  in  order  to  abrogate  the  office,  but  it 
was  creating  a  new  court  and  providing  for  the 
appointment  of  a  judge  thereto,  who  by  the  Con- 
stitution is  to  hold  his  office  in  that  court  during 
good  behaviour.  Yet  this  bill  declares  that  the 
office  shall  be  limited  to  the  war  with  the  Bar- 
bary  Powers.  He  did  not  think  that  the  measure 
was  warranted  by  the  Constitution. 

Mr.  J.  RANnoLPH  said  that  this  was  an  old 
question  in  a  new  shape ;  it  was  not  in  the  same 
words,  but  it  turned  upon  the  same  pivot.  If 
Congress  possessed  the  power  when  a  court  be- 
came useless  to  abolish  it,  certainly  they  had  the 
power  when  creating  a  court  for  a  particular  pur- 
pose to  declare  that,  when  that  purpose  was  an- 
swered, the  court  should  be  discontinued.  Where 
was  the  difference  between  creating  a  judicial 
court  now  and  at  the  end  of  the  Tripolitan  war 
(or  any  definite  period  of  time)  annulling  it,  and 
specifying  in  the  law  creating  the  court  that  it 
should  cease  and  be  discontinued  at  the  end  of 
the  Tripolitan  war,  or  at  any  definite  time  here- 
after ?  So  far  as  related  to  the  judges  there  was 
more  of  speciousness  in  the  claim  of  him  who 
entered  into  an  office  the  term  of  whose  exist- 
ence was  not  defined  in  the  law  creating  it,  than 
of  him  who  knew  when  he  accepted  an  appoint- 
ment that  on  a  certain  contingency,  or  at  a  cer- 
tain time,  his  office  was  to  cease  and  be  discon- 
tinued. 

In  regard  to  the  ninth  section,  without  seeing  it 
in  the  very  objectionable  point  of  light  in  which 
it  was  viewed  by  the  gentleman  from  Connecti- 
cnt,  he  thooght  the  bill  would  be  as  well  without 
it.  Whatever  might  be  the  relative  situation 
which  he  might  hold  on  that  floor,  he  should  al- 
ways be  averse  to  an  unnecessary  accumulation 
of  patronage  and  power  in  the  hands  of  the  Ex- 
ecutive. The  salary  bill  the  next  session  of  Con- 
gress;  sopposing  peace  in  the  meantime  to  be 
made  with  Tripoli,  was  no  object. 

Mr.  Elliot  did  not  view  the  subject  in  the 
same  point  of  liffht  as  the  gentleman  who  had 
jMreceded  him.  lie  did  not  consider  the  first  sec- 
tion as  limiting  the  duration  of  the  court,  but 
merely  authorizing  the  President,  by  and  with 
the  advice  of  the  Senate,  to  appoint  a  judge  of 
admiralty  in  the  territory  of  some  foreign  nation 
at  war  with  the  same  nation  with  whicn  we  are 
now  at  war.  But  the  ninth  section  gave  the  Pres- 
ident the  power  of  abrogating  this  court  after  it 
should  be  established.  He  would  never  consent 
to  giTe  the  President  the  power  to  abrogate  any 


judiciary  tribunal  whatever.  He  should  there- 
fore vote  for  retaining  the  first  section  and  subse- 
quently for  striking  out  the  ninth. 

Mr.  Nelson,  as  one  of  the  committee  who  had 
reported  the  bill,  begged  to  be  permitted  to  assign 
some  reasons  in  its  defence.  He  did  not  pietend 
to  understand  the  forms  of  proceeding  in  this 
body.  The  short  time  he  had  had  the  honor  of  a 
seat  on  this  floor  forbade  his  aspiring  to  that 
knowledge;  but  in  all  the  legislati?e  bodies  with 
which  he  was  acquainted,  it  is  not  deemed  par- 
liamentary to  argue  against  the  first  section  of  a 
bill  that  the  last  section  is  imperfect  or  incorrect. 
When  a  bill  is  to  be  considered  by  sections,  the 
merits  or  dements  of  each  is  to  be  considered  by 
itself.  Now  the  first  section  does  not  fix  the  time 
at  which  the  law  shall  expire  or  the  office  shall 
cease ;  and  although  the  Constitution  says  that 
judges  shall  hold  their  offices  during  good  beha- 
viour, who  is  there  here  that  can  say  that  this 
office  may  not  last  during  the  life  of  the  judge, 
nay,  may  not  last  to  the  end  of  lime,  for  no  man 
can  say  when  the  war  will  end  ?  But  admitting 
it  to  be  in  order  to  refer  to  the  ninth  section  while 
discussing  the  first,  he  would  ask  how  did  that 
infringe  the  Constitution  ?  The  power  to  abol- 
ish the  office  is  fixed  somewhere,  and  when  once 
abolished,  and  the  officer  left  with  nothing  to  do, 
will  it  be  yet  contended  that  he  shall  still  be  enti- 
tled to  receive  his  salary?  Does  the  Constitu- 
tion prohibit  Congress  frofn  making  a  judge  a 
justice,  or  a  commissioner,  call  him  what  you 
pleascL  on  an  extraordinary  emergency,  and  insist 
upon  nis  holding  such  office  during  good  behavi* 
our?  He  had  always  construed  differently.  The 
idea  of  a  tenure  during  good  behaviour  in  the 
office  of  a  judge  was  borrowed  from  England, 
and  there  it  was  considered  as  a  great  point 
gained  over  the  Crown,  by  which  they  were  ap* 
pointed,  and  upon  which  they  had  heretofore  been 
wholly  dependant.  But  was  it  ever  contended 
that  the  British  Parliament,  including  Kin^,  Lords, 
and  Commons,  were  incompetent  to  dismiss  them 
from  their  seats?  It  never  was  so  contended,  nor 
it  never  can  be  so  contended  with  success ;  and 
though  the  President  has  not  the  power  to  re- 
move inferior  judees^  yet  the  Legislature  may  re- 
move them  with  their  offices,  and  the  body  of  the 
people  may  remove  them  by  an  expression  of 
their  sovereign  will ;  but  pernaps  these  remarks 
are  unnecessary,  and  need  not  be  dwelt  upon* 
He  would  vote  against  striking  out  the  clause. 

The  question  was  taken  on  striking  out  the 
first  section,  and  lost  without  a  division. 

Mr.  Lucas  moved  to  strike  out  the  ninth  sec- 
tion, and  assigned  for  reason  that  Congress  ought 
not  to  attempt  to  do  that  indirectly  which  could 
not  be  done  directly.  The  fundamental  principle 
of  the  Constitution  was  the  separation  of  the 
Government.  The  judge,  therefore,  ought  to  be 
independent  of  the  Executive  for  the  tenure  of 
his  office ;  by  this  section  he  is  rendered  alto* 
gether  dependant  upon  the  will  of  the  President. 
There  is  no  limitation  as  to  the  time  or  to  the 
power  which  the  Executive  may  exercise  over 
the  judge.    He  may  not  hold  his  office  even  du- 
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ring  the  present  war,  for  during  the  present  war 
it  is  only  made  lawful  for  the  President  to  ap- 
point such  an  oflScer,  and  b./  this  section  it  is  also 
made  lawful  for  him  to  abolish  the  same  when  in 
his  opinion  it  shall  be  proper  to  do  so.  It  may 
be  said  that  the  judge  cannot  be  removed,  unless 
the  court  is  suppressed.  This  is  but  an  evasion, 
for  the  President  has  not  the  power  of  actually 
removing  him,  yet  he  can  virtually  do  so,  and 
the  effect  upon  the  judge  is  exactly  the  same. 
This  power  is  unconstitutional  in  itself,  and  dan- 
gerous as  a  precedent  He  hoped  it  would  not 
be  granted,  nor  did  he  see  any  necessity  for  it  on 
the  ground  of  expediency,  even  supposing  Con- 
ffress  had  a  right  to  vest  the  power  in  the  Presi- 
dent. It  is  well  known  that  Congress  is  en* 
joined  by  the  Constitution  to  meet  annually,  and 
if  the  usefulness  of  the  judge  should  cease  on  the 
cessation  of  the  war,  the  inconveniences  which 
may  ensue,  or  the  expense  which  might  accrue, 
would  be  short  and  inconsiderable,  for  Cons:ress 
will  meet  in  nine  months  after  the  close  of  the 
present  session.  It  will  be  therefore  better  to 
leave  it  to  Congress  to  abolish  this  court  when 
they  see  cause  for  it,  than  transfer  the  power  into 
other  hands. 

Mr.  Rodney  had  no  ^reat  objection  to  striking 
out  the  clause,  because  ne  thought  the  bill  ade- 
quate to  its  object  without  it.  The  eighth  section, 
he  observed,  established  a  principle  that  had  here- 
tofore been  considered  of  considerable  import- 
ance, viz:  that  a  judge  shall  not  receive  a  salary 
beyond  the  time  he  continues  in  the  exercise  of 
the  duties  of  his  office.  The  committee  had  sup- 
posed it  possible  that  a  speedy  end  might  be  put 
to  this  war,  and  thereupon  conceived  it  unneces- 
sary to  charge  the  Treasury  with  the  payment  of 
the  judffes  and  others  compensations  beyond  the 
term  of  service.  He  was  himself  much  averse 
to  vesting  in  the  President  any  unusual  or  extra- 
ordinary power ;  but  he  thought  a  proclamation 
by  the  President  was  an  official  proceeding  proper 
to  attract  the  attention  of  the  Executive  author- 
ity of  foreign  nations  to  its  subject-matter.  He 
was  the  proper  organ  to  express  the  will  of  the 
law.  and  to  give  information  to  those  interested. 
Although  in  all  human  probability,  the  war  will 
not  continue  Ions,  he  had  no  objection  to  the 
clause  being  struck  out. 

Mr.  Smilie  said,  if  it  had  not  been  in  the  bill, 
the  bill  would  have  been  well  enough  without  it ; 
but  as  it  was  in,  he  was  not  inclin^,  through  an 
unfounded  jealousy,  to  strike  it  out.  He  would 
ask  gentlemen  to  point  out  any  probable  ground 
for  jealousy  of  the  President  m  the  exercise  of 
this  power;  for  he  took  it  for  granted  that  the 
Constitution  furnished  no  obstacle.  Its  injunc- 
tions in  regard  to  judges  holding  their  offices  du- 
ring good  behaviour,  extended  to  the  courts  of  the 
United  States,  within  the  limits  of  the  several 
States  represented  on  this  floor.  Now  the  law 
itself  cannot  affect  the  person  or  property  of  any 
citizen  within  the  United  States,  and  as  its  use- 
fulness may  suddenly  cease  after  the  close  of  the 
session,  he  did  not  see  why  we  should  subject 
ourselves  to  a  single  doUar'a  expense,  which  might 


be  prevented  by  the  immediate  publication  of  the 
President's  proclamation. 

Mr.  Lucas  was  not  governed  by  jealousy  of 
the  Executive  in  making  his  motion.  The  pres- 
ent Executive  possessed  his  entire  confidence; 
but  when  we  are  legislating,  we  do  not  legislate 
on  the  confidence  we  have  in  the  Executive,  bat 
on  those  circumstances  which  are  most  likely  to 
procure  happiness  to  our  fellow-citizens,  and  se- 
cure their  liberties  on  the  basis  they  have  them- 
selves established  them ;  and  my  colleague  will 
recollect  that  the  Executive  will  not  always  be 
filled  by  the  same  person,  and  that  a  chaoffe  of 
men  may  produce  a  change  of  measures,  if  the 
man  is  the  standard  of  legislation ;  but  if  we 
legislate  upon  principles,  the  principles  will  re- 
main after  the  persons  who  propounded  them  are 
forgotten.  He  did  not  consider  the  inference 
made  by  his  colleague  (Mr.  Smilie)  correct,  for 
he  did  believe  the  officers  and  seamen  employed 
in  the  marine  of  the  United  States  were  particu- 
larly interested,  and  that  they  were  citizens  of 
the  United  States.  He  observed,  upon  the  re- 
mark made  by  Mr.  Rodney,  that  foreign  nations 
would  be  more  likely  to  take  notice  of  the  Presi- 
dent's proclamation  than  of  a  law.  He  did  not 
see  that  the  President  would  be  prevented  from 
issuing  his  proclamation  in  the  event  of  peace,  if 
the  abolition  of  the  court  depended  upon  Con- 
gress. 

Mr.  G.  Griswold  expressed  a  jealousy  for  the 
preservation  of  the  Constitution,  and  conceiving 
the  proposed  reg[ulation  in  enmity  with  one  of  its 
most  important  injunctions,  he  hoped  it  would  be 
struck  out;  and  he,  for  one,  would  never  gire  his 
consent  that  a  judge,  under  the  Constitution  of 
the  United  States  should  hold  the  tenure  of  his 
office  by  Presidential  will. 

Mr.  Southard  differed  with  gentlemen  who 
thought  the  section  a  violation  oi  the  Constitu- 
tion. The  law  itself  grew  oat  of  the  exigency 
of  the  war  with  the  Barbary  Powers,  and  it  so 
expresses  itself.  It  therefore  carries  its  owu  rem- 
edy with  it ;  during  the  existence  of  the  war,  and 
so  long  as  any  nation  at  war  with  the  same  Power 
shall  consent  or  permit  the  United  States  to  es- 
tablish a  judge  of  admiralty  within  its  territorf, 
so  long  shall  the  office  remain,  but  no  provisioa 
is  made  for  its  remaining  any  longer.  Nor  can 
the  judge  complain  of  the  abolition  of  his  office, 
or  consequent  loss  of  salary,  because  he  consents 
to  receive  it  upon  the  terms  of  the  law.  He  con- 
sidered the  section  a  proper  one,  though  not  abso- 
lutely necessary.  If  peace  takes  place  the  Presi- 
dent will  be  the  first  person  to  know  it,  and  his 
proclamation  of  the  cessation  of  the  court  will 
render  it  of  greater  notoriety  than  any  law  can 
possibly  render  it.  One  more  observation,  and  he 
nad  done.  It  may  be  suggested  in  favor  of  a  de- 
terminate abolition  of  the  court,  that  the  judge 
may  become  arbitrary,  and  the  court  prove  inju- 
rious, in  which  case  the  sooner  it  was  abolished 
the  less  would  be  its  evil. 

Mr.  Dana  thought  the  section  very  objectiona- 
ble. It  is  true  it  does  not  say  that  the  judge  shall 
hold  his  office  during  the  pleasure  of  the  President 
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and  no  longer,  in  those  precise  terms,  but  it  says 
what  is  tantamount,  that  when,  in  the  opinion  of 
the  President,  it  shall  be  proper  so  to  do,  it  shall 
and  may  be  lawful  for  him,  by  proclamation,  to 
abolish  the  said  court.  This  is  not  the  precise 
form  of  expressing  the  pleasure  of  the  Crown;  the 
President  must  manifest  his  pleasure  by  procla- 
mation; the  Crown  might  manifest  its  pleasure 
privately  before  the  act  of  settlement ;  out  the 
power  of  the  judges,  ii;i  both  cases,  is  held  by  the 
loose  and  insecure  tenure  of  will  and  pleasure. 
Gentlemen  cannot  set  up  a  good  distinction  be- 
tween judges  of  courts  of  admiralty,  acting  within 
or  without  the  boundaries  of  the  United  States; 
and,  if  you  once  declare  that  the  President  shall 
have  power  to  dismiss  one  of  your  judges,  nothing 
can  prevent  you  from  giving  him  power  to  dismiss 
them  all.  The  principle,  once  established,  g[oes 
through.  For  his  part,  he  was  decidedly  against 
ffrantin^such  power.  The  question  ought  not  to 
be  considered  for  a  moment  on  the  light  around 
of  being  a  good  or  a  bad  bargain  for  the  judge ; 
but  on  the  oroad  and  solid  ground  of  preserving 
what  remains  of  the  due  administration  of  justice. 

Mr.  Rodney  would  not  have  risen  again  but  in 
consequence  of  Mr.  Dana's  remarks  and  refined 
distinctions  where  there  was  no  difference.  The 
^ill  provides  that  the  judge  shall  receive  his  sala- 
ry as  long  as  he  has  jurisdiction^  and  that  juris- 
diction is  limited  by  the  duration  of  the  war. 
This  itself  is  a  limitation  of  the  office.  The  Pre- 
sident has  no  power  over  the  individual  person  of 
the  jadge;  he  cannot  turn  out  A  and  put  in  B. 
So  the  tenure  is  not  precarious;  it  is  fixed,  and 
depends  upon  the  abolition  of  the  jurisdiction; 
and  that  principle  is  strictly  conformable  to  what 
was  formerly  decided  to  the  general  satisfaction 
of  a  great  majority  of  the  people. 

The  observation  of  the  gentleman  from  Con- 
necticut (Mr.  R.  Griswold)  respecting  a  distinc- 
tion between  ludges  within  the  limits  of  the  Uni- 
ted States  and  within  the  Territory  of  Louisiana, 
concluded  nothing;  for  he  will  find  the  judges  of 
that  Territory  exercising  all  their  functions  under 
the  Constitution  and  the  laws  of  Congress ;  and 
he  believed  there  was  a  time  when  the  gentleman 
had  thought  differently  on  the  subject  oefore  the 
Conamittee.  He  referred  to  the  yeas  and  nays 
called  on  passing  a  bill  limiting  the  duration  of 
office  in  respect  to  the  judges  or  justices  of  the 
Territory  of  Columbia,  by  which  they  are  con- 
tin  aed  in  office  for  the  term  of  five  years  only, 
while  the  Constitution  declared,  as  it  does  now, 
that  judges  of  the  supreme  ana  inferior  courts 
shall  bold  their  offices  during  good  behaviour. 
He  hoped  the  gentleman  would  abandon  the  idea 
of  the  officer  continuing  to  receive  a  salary  after 
the  office  was  abolished. 

Mr.  Dana  had  no  idea  of  an  officer  totally  des- 
titute of  office,  receiving  a  salary,  but  until  he  was 
divested  of  all  official  authority,  he  ought  to  be 
independent,  and  salary  was  but  a  mere  contin- 
gency. 

Mr.  J.  RAHnoLPH  said  that  the  first  section  es- 
tablished the  court  during  the  continuance  of  the 
Mediterranean  war.  and  the  ninth  gave  a  power 


to  the  President  to  abrogate  it  at  his  discretion- 
He  thought  the  section,  to  say  the  best  of  it,  su- 
perfluous. So  soon  as  we,  or  the  nation  within 
whose  limits  this  court  shall  be  erected,  shall  have 
made  peace  with  Tripoli,  its  jurisdiction  would 
terminate  by  the  provisions  of  the  bill  itself.  It 
might  indeed  be  expedient  to  prolong  the  exist- 
ence of  the  court  beyond  the  term  contemplated 
by  the  bill,  but  no  circumstances  could  arise  which 
would  render  it  necessary  to  shorten  it. 

Mr.  Edstis  thought  the  judge  ought  to  hold 
the  office  during  good  behaviour,  and  yet  this 
section  makes  him  dependant  on  the  Executive. 
Congress  could  not  vest  the  Executive  with  any 
power  which  they  had  no  right  to  exercise  them- 
s«^lves,  yet  this  section  proposes  to  do  so;  and.  on 
this  precedent,  occasion  may  hereafter  be  taken 
to  frustrate  and  contravene  the  Constitution  in  its 
most  important  regulations. 

Mr.  Jackson  meant  only  to  make  a  single  ob- 
servation, with  a  view  of  rescuin|f  the  section  from 
the  inconsistency  charged  upon  it  by  Mr.  Eustis. 
The  first  section  was  not  at  variance  with  the  last. 
The  first  declared  the  duration  of  the  office  to  be 
during  the  war;  the  last,  that  the  President  may, 
by  proclamation,  abolish  the  court.  There  might 
be  something  formed  as  a  substitute  to  designate 
the  precise  duration  of  the  court,  as,  from  the 
mode  of  expression  used  in  both  sections,  it  seem- 
ed not  sufficiently  definite. 

Mr.  Gregg  would  vote  for  striking  out.  unless 
his  colleague  (Mr.  Lucas)  would  modify  nis  mo- 
tion, for  he  would  never  vote  to  vest  the  President 
with  the  power  intended  to  be  given  by  the  ninth 
section ;  yet  he  thought  that  a  modification  of  the 
clause  would  cure  the  defect  without  striking  out. 
If  the  time  was  precisely  defined  for  whicn  the 
court  should  continue,  the  President  might  notify 
the  expiration  of  the  office  by  proclamation. 

Mr.  R.  GsiswoLn  said,  the  gentlemen  who  ad- 
vocate this  measure  appear  to  differ  in  this  con- 
struction. Some  entertain  an  opinion  that  the 
first  section  does  not  limit  the  tenure  of  the  office 
of  the  judge;  other  gentlemen  think  the  office 
limited  by  that  section  to  the  duration  of  the  war. 
He  thought  the  first  section  explicit,  that  the  Pre- 
sident should  appoint  a  judge  of  the  admiralty 
during  the  existence  of  the  war,  and,  in  conform- 
ity with  this  idea  the  second  section  was  penned. 
The  said  judge  shall  exercise  the  admiralty  juris- 
diction for  trying  captures  in  the  said  war;  these 
last  words  show  expressly  the  limitation  of  the 
law.  The  true  and  fair  meaning  of  which  is,  that 
the  judge  shall  hold  his  office  during  the  war,  and 
no  longer.  The  ninth  section  gives  the  power 
to  the  President,  of  shortening  this  period,  and  it 
was  this  power  he  believed  the  Constitution  never 
meant  should  be  exercised  by  the  Executive.  As 
to  the  observation  about  the  judges  or  justices  of 
this  District,  it  did  not  bear  on  the  present  ques- 
tion, the  Constitution  providing  only  for  the  ten- 
ure of  offices  held  by  the  judges  of  the  supreme 
and  inferior  courts  of  the  United  States^  and  not 
for  justices  of  peace;  besides,  in  the  District  of 
Columbia,  the  Constitution  gave  them  the  power 
of  exclusive  legislation. 
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Mr.  J.  Clay  would  vote  for  striking  out,  with  a 
riew  to  add  a  new  section  in  its  stead. 

On  the  question  to  strike  out  the  ninth  section, 
the  House  agreed  thereto  without  a  division,  ana 

Mr.  J.  Clay  moved  a  new  section  declaring 
that  the  existence  of  the  court  should  terminate 
with  the  war,  and  that  the  President  should  make 
proclamation  of  that  event. 

This  section  was  agreed  to — ayes  51,  noes  45. 

No  other  amendments  being  made,  the  Com- 
mittee rose  and  reported  progress. 


TuEsnAY,  December  11. 

The  Speaker  laid  before  the  House  a  letter  ad- 
dressed to  him  from  George  Washington  Parke 
Custis,  chairman  of  a  meetmg  of  the  inhabitants 
of  the  county  of  Alexandria,  in  the  District  of  Co- 
lumbia, enclosing  sundrv  resolutions  of  the  said 
inhabitants,  expressive  or  their  disapprobation  of  so 
much  of  a  motion  now  depending  before  the  House, 
as  relates  to  a  recession  ofjurisdiction  to  the  State 
of  Virginia,  of  that  part  of  the  District  of  Colum- 
bia which  is  contained  in  the  county  of  Alexan- 
dria, aforesaid. — Referred. 

On  motion  of  Mr.  Earle,  it  was 

Resolved,  That  a  committee  be  appointed  to  in- 
quire into  the  expediency  of  grantinsp  to  persons 
claiming  lands  in  the  Mississippi  Territory,  by 
virtue  of  any  British  or  Spanish  grants,  farther 
time  for  registering;  their  claims  agreeably  to  an 
act  passed  the  third  day  of  March,  m  the  year  one 
thousand  eight  hundred  and  three,  entitled  ^'An 
act  regulating  the  grants  of  land,  and  providing 
for  the  disposal  of  the  lands  of  the  United  States 
south  of  the  State  of  Tennessee." 

Ordered,  That  Mr.  Barle,  Mr.  ALEXANnER, 
Mr.  TiBBiTS,  Mr.  Wilson,  and  Mr.  Lyon,  be  ap- 
pointed a  committee,  pursuant  to  the  said  resolu- 
tion. 

The  proceedings  of  the  Senate  communicated 
yesterday  by  their  Secretary,  relative  to  the  im- 

Jeachment  of  Samuel  Chase,  one  of  the  Associate 
usticesof  the  Supreme  Court  of  the  United  States 
were  read,  and  are  as  follow : 

« In  Senate  of  the  United  States,-— -High  Couir  of  Im- 
peachments, Monday,  Dec,  10,  1804. 

"  THE  UiriTXD  STATES  V»,  SAKUSL  CHASI. 

<'  Resolved,  That  the  Secretary  be  directed  to  issue  a 
summons  to  Samuel  Chase,  one  of  the  Associate  Jus- 
tices of  the  Supreme  Court  of  the  United  States,  to  an- 
swer certain  articles  of  impeachment  exhibited  against 
him  by  the  House  of  Representatives,  on  Friday  last. 
That  the  said  summons  be  returnable  the  second  day 
of  January  next,  and  be  served  at  least  fifteen  days  be- 
fore the  return  day  thereof. 

"  Ordered,  That  the  Secretary  carry  this  resolution  to 
the  House  of  Representatives. 

"Attest :  SAM.  A.  OTIS,  Secretary:* 

Ordered,  That  the  said  proceedings  of  the  Sen- 
ate do  lie  on  the  table. 

The  House  resumed  the  consideration  of  the 
bill  establishing  a  court  for  the  adjudication  of 
prizes  in  certain  cases :  Whereupon  so  much  of  the 
said  bill,  as  amended,  as  is  contained  in  the  ninth 
section  thereof,  was  recommitted  to  Mr.  Rouney, 


Mr.  Jackson,  Mr.  Baluwin,  Mr.  Ldcas,  Mr.  Nel- 
son, Mr.  Larneu,  and  Mr.  Lownoes. 

Mr.  Nelson,  from  the  committee  appointed  on 
the  sixth  instant,  presented,  according  to  order,  a 
bill  for  the  relict  of  Samuel  Carson ;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole  to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  concerning  drawbacks  on  goods,  wares,  and 
merchandise^  exported  from  the  district  of  New 
Orleans,"  with  several  amendnients;  to  which 
they  desire  the  concurrence  of  this  House. 

POTOMAC  RIVER. 

The  House  aeain  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  authorizing  the  Cor- 
poration of  Georgetown  to  make  a  dam  or  cause- 
way from  Mason's  Island  to  the  western  shore  of 
the  river  Potomac. 

Mr.  Macon  gave  it  as  his  opinion  that  it  would 
be  improper  at  this  time  to  take  up  the  subject, 
as  there  was  a  motion  on  the  table  to  recede  the 
territory  of  the  District  back  to  the  jurisdiction 
of  the  States  out  of  which  it  had  been  carved.  If 
it  is  intended  to  recede  the  territory,  it  would 
certainly  be  better  to  recede  with  as  few  encum- 
brances or  alterations  as  possible;  indeed,  the 
striking  propriety  of  the  business  taking  the  course 
he  had  just  mentioned,  had  led  him  to  expect  that 
the  present  bill  would  not  be  again  agitated  until 
the  question  of  recession  had  been  investigated 
and  decided.  He  would  therefore  move  that  the 
Committee  rise  and  report  progress. 

Mr.  Smilie  voted  against  going  into  a  Com- 
mittee of  the  Whole,  on  the  ground  mentioned  by 
the  Speaker.  If  it  be  the  intention  of  the  Legis- 
lature to  recede  this  territory,  there  was  certainly 
no  necessity  of  discussing  tne  propriety  of  erect- 
ing a  causeway ;  if  it  be  not  the  intention,  whea 
this  is  manifest  it  will  be  time  enough  to  consider 
the  bill  before  them.  From  what  he  had  observed 
on  the  part  of  the  inhabitants  of  the  District  of 
Columbia,  there  seemed  to  be  a  disposition,  if  not 
a  determination,  to  give  Congress  as  much  trouble 
in  legislating  for  them  as  they  had  for  all  the  rest 
of  the  Union.  During  the  present  session,  this 
single  ten  miles  square  had  occupied  as  much  of 
the  time  of  the  House  as  the  whole  of  the  Uaited 
States,  whose  general  and  important  business  was 
daily  caused  to  be  suspended  for  the  local  coa- 
cerns  of  this  place.  From  observing  this  to  be 
the  settled  course  of  proceeding,  he  was  convinced 
that  Congress  must  do  one  of  two  things,  eitker 
recede  them  to  their  respective  States,  or  put  theiu 
in  a  situation  capable  of  managing  their  own  af- 
fairs, in  their  own  way.  The  daily  pay  of  the 
members  amounted  to  a  considerable  sum,  and 
the  length  of  time  consumed  on  every  trifling  ap- 
plication  for  want  of  some  member  able  to  explaiQ 
the  true  situation  of  the  District,  occasioned  by  its 
unrepresented  state  on  this  floor,  were  evils  much 
to  be  lamented,  if  they  could  not  be  remedied.  He 
thought  members  could  hardly  justify  the  waste 
of  time,  intended  to  be  devoted  to  the  public, 
whatever  they  might  think  of  the  expense  it  oc- 
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casioned.    He  hoped  the  Committee  would  agree 
to  rise. 

Mr.  Lbwi8  did  not  think  it  fair  to  anticipate 
the  opinion  of  the  House  on  the  subject  of  reces^ 
sion,  which  he  considered  would  be  the  effect  of 
the  Committee's  rising.  If.  hoWever,  the  Com- 
mittee shall  determine  that  they  would  not,  at  this 
time,  discuss  the  present  bill,  he  had  no  objection 
to  enter  on  the  consideration  of  the  other  subject. 

Mr.  Nelson  thought  this  the  proper  time  to 
discuss  thi«  question,  even  in  preference  to  that 
of  recession.  It  appears  from  the  petition  of  the 
inhabitants  of  Georgetown,  that  the  channel  of 
the  river,  on  which  the  salvation  of  that  town 
depends,  is  filling  up  daily ;  that  the  mass  of  mud 
would  soon  increase  to  such  a  degree  as  totally 
to  ruin  the  navigation  to  that  port.  If  even  it 
^ould  be  agreed  by  Congress  to  recede  the  terri- 
tory to  the  States  of  Virgiaia  and  Maryland — 
which  he  wished  and  hoped  in  Qod  would  not  be 
the  case — it  would  be  late  in  the  session,  and  in 
all  probability,  at  a  time  when  neither  of  those 
State  Legislatures  will  be  in  session.  Supposing 
both  States  were  willing  to  accept  the  recession, 
which  he  believed  would  not  be  found  to  be  the 
case,  the  petitioners  could  not  apply  to  the  Vir- 
ginia Legislature  until  next  December,  as  their 
session  l^gan  in  that  month,  nor  to  l^aryland 
until  next  November.  A  twelvemonth's  delay 
might  defeat  the  object  altogether,  for  the  petition- 
ers assert  that  it  requires  immediate  exertions  to 
prevent  the  channel  filling  up  altogether. 

Asnin,  if  the  question  of  recession  must  be  first 
decided,  he  saw  that  it  would  be  an  everlasting 
obstacle  to  the  consideration  of  the  propriety  of 
the  measure  contemplated  by  the  bill.  Suppose 
a  number  of  gentlemen,  opposed  to  the  considera- 
tion of  the  question  on  recession,  should  join  with 
those  opposed  to  tho  erection  of  a  causeway,  the 
subject  will  never  be  called  up,  neither  at  this,  or 
any  future  session.  When  a  petition  is  presented 
from  Georgetown  to  be  allowed  the  object  of  their 
present  prayer,  it  is  in  the  power  of  any  gentle- 
man inclined  to  vote  against  that  measure,  to  lay 
on  the  table  a  motion  for  recession,  and  the  two 
will  sleep  side  by  side  on  your  table  till  the  rising 
of  Congress.  The  same  argument  for  this  course 
of  proceeding  will  have  as  much  weight  at  any 
future  period  as  at  the  present  time.  Hence  he 
inferred  that  now  was  the  proper  season  for  in- 
vestigation, and  the  sooner  a  decision  was  obtained, 
the  better.  He  did  not  think  the  subject  of  reces- 
sion ought  to  have  been  introduced  on  the  pres- 
ent occasion,  as  it  did  not  necessarily  connect 
itself  with  an  improvement  of  the  navigation  of 
the  Potomac. 

Mr.  Macon  had  stated  his  reasons  for  making 
the  motion,  and  the  gentleman  from  Maryland 
(Mr.  Nelson)  had  replied  that  the  main  question 
would  be  eternally  suspended,  if  his  (Mr.  Ma- 
con's) arguments  were  allowed  to  prevail ;  this 
did  not  appear  to  fbllow  from  the  premises.  If 
there  is  a  majority  in  favor  of  the  causeway,  and 
the  minority  attempt  to  defeat  the  will  of  the 
majority  by  introducing  the  question  of  recession, 
nothing  is  more  easy  than  to  remove  that  or  any 


other  obstruction  thrown  in  their  way.  The  ma- 
jority may  call  up  the  motion  made  by  my  col- 
league (Mr.  SxANPORn)  to  recede  the  jurisdic- 
tion to  Maryland  and  Virginia  this  day  if  they 
please  5  and  when  they  have  it  before  them,  it  is 
an  easy  matter  to  reject  it,  and  proceed  to  their 
favorite  measure  of  damming  up  the  western  half 
of  the  river. 

Mr.  Nelson.— Mr.  Speaker  tells  us  it  is  easy 
for  a  majority  to  reject  anything  they  disapprove  j 
true,  but  when  a  motion  has  obtained  access  to 
your  table,  it  would  be  deemed  ill-manners  for 
any  gentleman  but  the  individual  who  introduced 
it,  to  call  it  up  to  the  attention  of  the  House  with 
a  view  to  turn  it  out  of  doors.  Politeness,  or  com- 
mon civility,  will  permit  every  gentleman  to  carry 
on  the  business  he  introduces  here,  in  his  own 
way ;  it  was  for  this  reason  that  he  had  said  it 
never  would  be  called  up,  but  stand  an  eternal 
obstacle  in  the  way  of  the  required  improvement. 

Mr.  Sloan  reminded  the  Committee  of  an  old 
saying:  "  The  time  present  only  is  in  our  power, 
the  future  we  know  not  of."  The  time  present 
then,  is  the  time  to  redress  the  grievances  of  the 
suffering  part  of  this  community,  and  as  the  citi- 
zens of  Georgetown  were  really  embarrassed,  and 
their  apprehensions  excited  of  greater  danger,  he 
hoped  the  Committee  would  proceed  with  the 
business. 

Mr.  Stanford  seldom  troubled  the  House  with 
any  motion ;  but  the  one  alluded  to  by  his  col- 
league, (Mr.  SpeakerJi  he  had  brought  forward 
from  a  sense  of  duty.  The  reiterated  applications 
of  the  inhabitants  of  this  District  for  Legislative 
provisions,  he  had  always  listened  to  with  atten- 
tion, and  he  had  no  objection  to  proceeding  in  the 
discussion  of  the  present  bilL  convinced  that  it 
would  only  serve  to  show  tne  necessity  of  re- 
ceding the  territory.  From  all  that  had  nitherto 
been  done,  it  was  apparent  that  they  could  not 
attempt  to  accommodate  one  part  of  the  District 
without  drawing  forth  petitions  against  the  same 
from  another  part.  Counter-petitions  were  con- 
stantly coming  in.  He  was  willing  to  hear  every- 
thing, but  he  did  not  believe  the  House  could  asree 
to  anything,  and  it  was  not  to  be  wondered  at 
when  the  inhabitants  could  not  agree  among  them- 
selves; or,  if  the  House  agreed  at  this  time  rela- 
tive to  the  objects  of  the  bridge  company  and  the 
causeway  petitioners,  it  would  be,  he  suspected, 
to  do  nothing  in  either  case.  All  this  tended  to 
evince  the  propriety  of  adopting  the  resolution  he 
had  laid  on  the  table  to  recede  the  territory  to  the 
States  of  Virginia  and  Maryland,  who  would  then 
have  competent  powers  to  gratify  both  parties,  if 
they  deemed  it  expedient^  of  which  he  was  con- 
vinced they  were  better  judges  than  this,  or  any 
future  Congress  was  ever  likely  to  be. 

The  question  on  the  Committee  rising  was  taken, 
and  lost — only  forty-three  members  voting  in  the 
afllrmative. 

Mr.  Macon  then  proposed  to  amend  the  bill  in 
such  a  way  as  to  provide  for  regulating  the  ferries 
that  might  be  established  across  the  eastern  part 
of  the  stream  to  the  causeway,  and  applying  the 
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fund  arising  from  the  same  for  the  purpose  of  keep- 
ing the  causeway  in  repair. 

Mr.  Lewis  did  not  consider  it  useful  to  travel 
over  the  ground  assumed  on  a  former  occasion, 
but  would  confine  himself  to  state  to  the  Com- 
mittee some  information  he  had  acquired  since, 
in  respect  to  the  damage  the  Eastern  Branch  or 
the  port  of  Alexandria  was  likely  to  sustain,  as 
had  been  alleged.  Before  the  year  1784,  the  chan- 
nel on  the  western  side  was  so  shallow  that  ves- 
sels only  of  very  ordinary  burden  could  pass,  while 
on  the  Maryland  side  vessels  of  great  draught  of 
water  could  easily  pass  up  to  Georgetown,  The 
uncommon  hard  Winter  of  1783-'4  was  followed 
in  the  Spring  by  the  greatest  torrents  ever  known 
in  the  Potomac.  The  bodies  of  ice  were  of  im- 
mense magnitude,  and  many  of  them  lodged  upon 
the  island,  and  under  the  rocks  of  its  bed.  prising 
with  a  force  beyond  all  credibility:  it  tore  the 
rocks  asunder  and  pressed  them  over  into  the  new 
channel,  occasioning  a  rise  of  thirty  or  forty  feet 
on  the  Georgetown  shore.  On  the  Virginia  side 
the  torrent  also  forced  itself  and  deepened  that 
channel,  while  it  left  a  vast  quantity  of  mud,  rocks, 
and  sand,  in  the  eastern  channel,  which  has  been 
constantly  accumulating  since  that  period.  The 
situation  of  the  present  bar  is  at  the  meeting  of 
the  two  arms  of  the  river,  below  the  island,  and 
does  not  permit  the  passage  of  vessels  over  it 
drawing  more  than  twelve  leet  water.  The  con- 
seauence  of  this  alteration  in  the  bed  of  the  river 
below  the  island  has  been  to  narrow  the  mouth 
of  the  Eastern  Branch,  but  it  had  no  effect  upon 
the  harbor  of  Alexandria.  This  may  serve  to 
explain  what  may  be  the  effect  of  opening  the 
old  channel  in  the  way  proposed :  it  may  operate 
to  widen  the  mouth  of  the  Eastern  Branch  har- 
bor, but  it  cannot  injure  Alexandria. 

With  rM^rd  to  the  objection  stated  bv  his  col- 
league, (Mr.  Plater.)  in  relation  to  the  power 
given  to  the  Corporation  of  Georgetown  to  tax 
tne  additions  to  that  town,  he  could  assure  the 
Committee  that  almost  every  person  in  George- 
town had  signed  the  petition ;  and  as  no  objection 
had  been  made  by  any  portion  concerned,  (though 
the  bill  had  been  a  long  time  before  the  Commit- 
tee,) he  considered  it  a  tacit  acknowledgment  on 
the  part  of  those  who  had  not  signed  the  petition 
that  theyr  wished  the  measure  might  be  adopted 
and  carried  into  execution.  He  felt  particularly 
solicitous  for  the  erection  of  this  dam,  as  it  regards 
the  interests  of  the  citizens  in  the  western  parts 
of  the  States  of  Virginia,  Maryland,  and  Pennsyl- 
vania ;  for  if  no  steps  are  taken  to  improve  the 
navigation  below  Georgetown,  the  navigation  will 
soon  become  so  shallow  as  not  to  permit  sea- ves- 
sels to  come  to  Georgetown  to  carry  off  the  prod- 
uce which  may  descend  by  the  Potomac  and  its 
improved  canals.  The  destruction  of  George- 
town will  follow  the  loss  of  the  navigation,  and 
the  Western  farmers  will  lose  a  choice  of  two  rival 
markets. 

While  he  was  ap«  he  would  add  a  few  words 
with  respect  to  the  right  which  Congress  have  to 
legislate  on  this  subject.  He  differed  entirely  from 
those  of  his  colleagues  who  held  that  Congress 


had  no  jurisdiction  over  the  river  Potomac,  be- 
cause it  never  was  ceded  by  Virginia.  The  State 
of  Virginia  ceded  to  her  dividing  line,  and  it  was 
immaterial  whether  that  dividing  line  was  high- 
water  mark  on  her  shore  or  the  middle  of  the  chan- 
nel ;  for  as  Maryland  has  ceded  all  she  had,  she 
cedes  up  to  the  Virginia  line,  wherever  that  may 
be ;  for  he  held  it  to  be  sound  law  that  you  could 
not  convey  a  body  of  territory  without  conveying 
all  its  appurtenances^  unless  expressly  reserved, 
and  neither  State  had  made  a  reservation  of  any 
right,  or  a  part  of  any  right.  Suppose  A  and  B 
should  hold  two  adioining  tracts  of  land,  and  A 
should  sell  to  C  all  the  tract  he  held,  and  B  should 
also  sell  to  C  all  his  adjoining  tract,  would  not 
the  whole  of  the  property  of  A  and  B  thereoii| 
of  what  nature  soever  it  might  be,  vest  solely  and 
exclusively  in  C ;  and  if  a  road  passed  along  the 
line  of  A  upon  the  land  of  B,  or  part  on  each  of 
their  lands^  would  it  be  contended  that  C  could 
not  keep  it  in  repair,  or  improve  it  for  his  own  and 
his  neighbor's  accommodation,  without  obtaining 
the  consent  from  A  and  B  every  lime  an  im- 
provement was  required  ?  This  statement  he  con- 
sidered as  a  full  reply  to  all  that  had  been  urged 
on  this  head,  and  he  conclude  with  repeating  his 
former  wish  that  the  bill  might  be  speedily  passed 
into  a  law. 

Mr.  Clark. — When  this  bill  was  under  con- 
sideration, some  days  past,  I  endeavored  to  show 
(and  hope  with  satisfaction)  that  Congress  had 
not  the  power  of  legislating  on  this  subject.  The 
ground  I  then  assumed,  was,  that  Virginia  had, 
by  contract  with  the  State  of  Mar]^land.  before 
the  cession  to  the  United  States,  acquired  the  right 
of  highway  on  the  river  Potomac,  which  she  has 
never  granted.  It  it  now  unnecessary  to  inquire 
into  the  reasons  of  this  policy  \  it  is  sufficient  for 
our  present  purpose  to  say  it  is  the  fact. 

In  retracing  this  subject,  I  find  my  arguments 
very  much  strengthened  by  examining  the  Arti- 
cles of  Agreement  between  the  States  of  Mary- 
land and  Virginia,  and  this  circumstance  is  the 
only  inducement  for  my  troubling  the  Committee 
asain.  The  sixth  article  of  the  Agreement  de- 
cuires  that  "  the  river  Potomac  shall  be  considered 
as  a  common  highway  for  the  purpose  of  naviga- 
tion and  commerce  to  the  citizens  of  Virginia  and 
Maryland,  and  of  the  United  States, and  all  those 
in  amity  with  them."  The  eighth  article  declares 
that  "  all  laws  and  regulations  which  may  be  ne- 
cessary for  preservinff  and  keeping  open  the  chaa- 
nel  and  navigation  of  the  river  shall  be  made  with 
the  mutual  consentand  approbation  ofboth  States." 
If  a  doubt  remained,  therefore,  it  appears  to  me 
this  must  remove  it,  and  time  will  be  spent  in  vain 
to  illustrate  the  subject. 

My  colleague  (Mr.  Lewis)  supposes,  that  as  the 
two  States  have  ceded  the  territory,  all  that  eith^ 
or  both  possessed  passed  by  the  grant;  but  let  it 
be  recollected  this  was  a  several  and  not  a  joint 
convevance,  and  nothing  more  passed  than  is  em- 
braced by  the  terms  of  the  grant ;  and  Virginia 
has  expressly  limited  it  to  her  territory,  and  cau- 
tiously avoids  yielding  any  right  she  had  acquired 
from  the  State  of  Maryland.    Here^  Mr.  Chair- 
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man,  they  distiDguish  between  what  they  call  an 
improvement  and  an  obstruction  of  the  naviga- 
tion— the  one  they  contend  they  have  the  right 
to  do^  but  the  other  they  have  no  power  over.  This 
admission,  in  my  conception,  surrenders  the  ques- 
tion ;  for,  if  we  have  the  power  of  legislating  on 
the  subject,  we  can  make  any  regulations  we  please, 
and  indiscriminately  improve,  alter,  or  construct. 
It  seems  a  little  remarkable  that  gentlemen  wish 
to  improve  a  property  they  have  no  title  to  \  and 
it  does  not  appear  a  conspicuous  mark  of  under* 
standing  to  begin  at  the  wrons  end  to  improve, 
and  then  contend  about  the  right. 

Mr.  Nelson  did  not  expect  that  this  point 
would  have  been  brousht  up  a^ain,  but  since  it 
had  so  happened,  he  felt  a  proprietv*  not  to  say  a 
duty,  in  recapitulating  also  what  he  bad  urged 
before,  and  adding  some  further  reasons  to  show 
that  Conjgress  had  the  rieht,  and  exclusive  right, 
of  jurisdiction  over  all  that  part  of  the  river  Po- 
tomac within  the  District  of  Columbia.  The  bur- 
den of  the  soag  appears  to  be  this :  that  because 
the  States  of  Maryland  and  Virginia  entered  into 
compact  before  the  formation  of  the  present  Con- 
stitution, by  which  it  was  agreed  that  the. river 
should  be  considered  a  common  highway,  and  as 
both  possessed  the  right  of  way,  it  was  a  joint 
right,  which,  as  they  did  not  jointly  convey  the 
right,  has  never  been  ceded  to  the  United  States. 
Does  the  gentleman  (Mr.  Clark)  mean  to  say 
that  the  States  of  Virginia  and  Maryland  had  not 
the  power  of  grantin|[  this  joint  riffht?  If  he 
does  not  assert  this,  or  if  he  admits  they  had  the 
power,  we  shall  be  able  to  demonstrate  that  they 
have  granted  it  to  Congress*  After  two  States 
have  made  a  division  of  a  part  of  each  of  their 
particular  property,  cannot  they  mutually  give  to 
another  the  property  they  have  thus  acquired  ? 
Surely  common  sense  cannot  deny  them  the  right 
so  to  do :  if  yon  cannot  grant  away  a  ri^ht,  it  is 
BO  right,  for  a  right  cannot  be  complete  if  it  can- 
not be  conveyed  to  another ;  the  very  Idea  of  a 
right  implies  the  power  of  dbposal.  They  say 
that  Maryland  had  the  exclusive  right  of  navi- 
gating the  river  Potomac,  and  that  she  gave  by 
compact  a  qualified  property  in  that  exclusive 
right  to  Virginia.  Cannot  Virginia  convey  this 
oualified  right  ?  If  one  holds  a  right  to  an  estate 
for  life  or  a  term  of  years,  is  it  not  as  competent 
for  the  party  to  convey  such  right,  as  it  would 
be  to  convey  an  estate  in  fee  simple  ?  Whether 
the  right  be  a  special  right,  or  a  limited  right,  or 
of  whatever  nature  it  be,  every  man  has  a  right 
to  convey  it  to  another,  unless  there  be  exceptions 
or  reservations;  but  in  the  compact  between  Ma- 
ryland and  Virginia  there  are  no  reservations  or 
stipulations  that  abridge  or  preclude  a  convey- 
ance. Then  he  asked  them  to  propound  this  case : 
Maryland  has  a  common  right  with  Virginia  in 
the  Potomac,  and  Maryland  declares  that  she 
gives  np  all  her  right  to  ten  miles  square  of  her 
territory — the  Potomac  is  a  part — Virginia  also 
says  that,  so  far  as  she  has  a  right,  she  gives  it  up 
also.  Well,  then^  both  States  have  ffiven  up  their 
respective  rights.  Does  not  the  relinquisnment 
of  their  rights  by  both  States  produce  the  same 


effect  as  if  it  had  been  done  by  a  joint  instru- 
ment ?  Maryland,  he  asserted,  had  given  up  her 
right;  no  matter  whether  it  was  a  real  right  or 
qualified  right,  she  gave  up  all  but  what  she  had 
conveyed  to  Virginia,  and  Virginia  has  given  up 
all  she  possessed. 

Mark  the  reverse — if  Virginia  has  not  ceded  her 
right  in  the  Potomac,  and  Maryland  hers,  to  Con- 
gress, then  this  is  not  a  district  of  territory  within 
the  meaning  of  the  Constitution ;  and  if  it  be  not 
the  Constitutional  district,  we  have  no  right  to 
exercise  any  other  jurisdiction  here  than  what  we 
exercise  in  common  for  every  other  part  of  the 
United  States.  For,  if  the  District  be  separated 
by  the  Potomac,  it  is  not  one  district,  but  two  dis- 
tricts, and  the  Constitution  does  not  give  Con- 
gress power  to  assume  exclusive  jurisdiction  over 
two  districts.  If,  however,  the  State  of  Maryland 
has  ceded  the  Potomac,  and  it  runs  up  to  the  Vir- 
ginia territorial  line,  then  the  district  is  but  one 
district,  though  it  consists  of  parts  taken  from  two 
States.  He  felt  a  difficultv  in  defining  this  idea,  be- 
cause, when  a  thing  is  self-evident,  it  renders  it  hard 
to  prove  what  is  so  palpable,  and  a  multitude  of 
words  rather  tend  to  confuse  than  clear  the  point. 
But  what  he  understood  was,  that  when  several 
tracts  of  land  were  joined  altogether,  they  are  not 
separated  by  the  water  courses  or  anything  else 
crossing  or  traversing  the  same ;  then  the  juris- 
diction of  Congress  runs  as  well  upon  the  bed  of 
the  river  as  its  banks,  and  so  over  the  whole  ten 
miles  square ;  if  this  idea  was  correct,  Congress 
had  assumed  the  exclusive  jurisdiction  over  no 
more  territory  than  they  had  a  Constitutional 
right  to  acquire.  He  might  be  mistaken  in  his 
opinion ;  he  therefore  urged  his  arguments  with 
great  diffidence.  He  was  Aable  to  error,  and  that 
very  often ;  and  it  may  be  the  case  in  the  present 
instance.  But  he  must  acknowledge  that  he  had 
not  as  yet  heard  anything  that  satisfied  his  mind 
that  he  had  been  wrong.  He  therefore  still  hoped 
that  the  bill  might  pass  into  a  law,  from  convic- 
tion that  it  would  be  a  great  benefit  to  all  persons 
residing  upon  or  near  the  waters  of  the  Potomac. 

Mr.  J.  Randolph  had  hoped  that  the  very  per- 
spicuous statement  of  his  colleague  (Mr.  Clark) 
when  the  subject  was  last  under  consideration,  had 
satisfied  the  most  incredulous  that  Congress  were 
not  competent  to  pass  the  bill  before  them.  In- 
deed, he  had  hoped  that  the  bill  would  have  been 
suffered  to  sleep  through  the  rest  of  the  session, 
and  the  House  no  more  troubled  on  the  subject. 
The  reasoning  of  the  gentleman  last  up  was  to 
his  mind  utterly  fallacious  and  inconclusive.  The 
district  was  not  necessarily  divided  into  two 
bodies  politic,  because  of  the  intervening  jurisdic- 
tion of  Virginia  over  the  Potomac.  Did  Massa- 
chusetts constitute  two  States,  because  its  parts 
were  completely  separated  by  New  Hampshire 
through  which  you  must  necessarily  pass  to  get 
into  Maine  from  old  Massachusetts,  as  it  was 
called  ?  For  the  purpose  of  division  the  mathe- 
matical line  which  marked  the  boundary  between 
the  two  States  of  Maryland  and  Virginia  was 
equivalent  to  the  whole  breadth  of  the  Potomac. 
On  the  ground  of  natural  right,  Congress  Qould 
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not  obstruct  the  nayigation  of  the  river.  They 
could  not  do  it  without  admitting  the  right  of 
Virginia  and  Maryland  to  raise  obstructions  above 
and  below.  Those  States  had  as  good  a  claim  to 
stop  the  passage  of  ships  of  the  United  States  as 
Congress  had  to  interrupt  their  batteaux.  But 
gentlemen  say  they  are  not  stopping  the  naviga- 
tion, they  are  improving  it.  How  ?  b^  dammmg 
up  the  best  channel.  Did  not  this  justify  any 
species  of  obstruction  ?  It  was  only  to  term  it  an 
improvement,  and  every  objection  was  silenced. 
Whatever  might  be  the  decision  of  the  House,  he 
trusted  no  member  from  Virginia  would  be  found 
to  concede  her  right  over  the  Potomac.  He  hoped 
also  that  the  subject  would  be  suffered  to  remain 
at  rest  until  the  question  of  recession  was  de- 
cided ;  but,  in  whatever  shape  it  should  appear, 
he  should  always  protest  against  it,  as  a  violation 
of  the  rights  of  the  State  which  he  represented. 

Mr.  Nelson  would  briefly  reply  to  what  had 
been  said  in  relation  to  two  districts  being  but 
one  district.  The  fact  was,  as  had  been  often 
stated,  that  two  parts  of  the  District  had  been 
separately  granted  by  Maryland  and  Virginia; 
that,  if  these  two  parts  touched  each  other  and 
left  no  interval,  they  became  one  district ;  but  if 
there  was  an  interval  between  them,  such  as  the 
river  Potomac,  they  were  two  districts,  and  over 
two  districts  Congress  had  no  authority  to  assume 
exclusive  jurisdiction.  But  he  thought  the  gen- 
tleman from  Virginia  had  evaded  an  answer  to 
the  position  that  Congress  cannot  exercise  pow- 
ers of  exclusive  legislation  over  two  districts. 
What  had  been  said  of  Massachusetts  and  Maine 
being  one  State,  although  separated  from  each 
other  by  New  Hampshire,  did  not  apply ;  they 
might  be.  and  in  fact  were,  a  body  politic,  not- 
withstanding the  geojgraphioal  separation  of  the 
parts.  A  nation  and  its  territory,  like  the  United 
States  and  Louisiana,  were  a  body  politic,  but  the 
decision  of  the  present  question  does  not  depend 
on  things  like  these.  The  jurisdiction  ^iven  to 
Congress  by  the  Constitution  over  one  district  of 
country  can  never  be  considered  a  jurisdiction 
over  two  separate  districts.  True^  if  both  parts 
join  together,  they  are  but  one  district;  yet,  if 
they  are  separate,  they  are  two  districts. 

What  has  been  said  of  Virginia's  holding  the 
right  of  free  navigation  nnder  the  law  of  nature 
and  of  nations  was  an  opinion  different  from  that 
he  held ;  but  it  would  take  such  a  length  of  time 
to  discuss  that  point,  and  recite  his  authorities, 
that  he  was  induced  to  give  it  the  go-by,  with 
one  single  remark.  It  was  not  the  understanding 
which  the  States  of  Virginia  and  Maryland  had 
at  the  time  of  entering  into  the  compact  for  the 
free  navigation  of  the  Potomac,  Pocomoke,  and 
the  mouth  of  the  Chesapeake  bay.  By  that  instru- 
ment, it  would  appear  tnat  their  riffht  of  naviga- 
ting these  waters  was  the  result  of  compact,  and 
did  not  ffrow  out  of  the  law  of  nature,  or  the  code 
adopted  Dy  the  nations  of  Europe. 

But  suppose  his  ideas  not  to  oe  correct,  still  he 
would  contend  that  what  was  proposed  to  be  done 
by  the  inhabiunts  of  Georgetown  was  within  the 
power  of  the  United  States  Legialatoie,  inasmuch 


as  it  goes  to  amend  and  make  better  the  naviga- 
tion of  the  Potomac.  Indeed,  any  stranger  stand- 
ing by  and  hearing  the  debate  which  had  taken 
place  would  suppose  that  the  advocates  for  the 
dam  were  disposed  to  obstruct  the  navigation  of 
the  river  in  such  a  manner  that  no  other  vesseb 
than  those  belonging  to  Georfi^etown  should  be 
permitted  to  pass  by  Mason's  island.  This,  how- 
ever, was  by  no  means  the  intention.  He  con- 
cluded with  observing,  that,  to  him  and  his  con- 
stituents, it  was  really  a  matter  of  great  concern; 
and  he  believed  it  to  be  equally  important  to  ail 
the  upper  country  of  Maryland,  and  part  of  Vir- 
ginia and  Pennsylvania — all  in  Pennsylvania 
within  twenty  miles  of  the  south  line  of  that 
State,  and  all  the  inhabitants  of  Virginia  between 
the  ridge  dividing  the  head-waters  of  Rappahan* 
nock  and  James  rivers  from  the  Potomac.  If,  by 
inaction  or  refusal,  the  channel  to  Georgetown 
should  be  suffered  to  fill  up,  he  would  not  give  a 
single  farthing  for  all  the  improvements  made 
upon  the  caDai  navigation.  The  Potomac  Com- 
pany may  as  well  be  abolished  at  once,  for  there 
will  be  an  end  to  all  the  advantages  they  have 
heretofore  calculated  upon,  and  which  had  been 
the  inducement  for  them  to  expend  so  many  my- 
riads of  dollars  on  their  improvements.  He  could 
not  restrain  himself  from  expressing  his  anxiety 
that  the  bill  should  pass,  and  this  he  still  thought, 
as  he  had  before  declared,  to  be  the  proper  time. 

Mr.  Lucas. — The  question  is,  whether  we  can 
authorize  the  inhabitants  of  Georgetown  to  im- 
prove the  river  at  their  own  expense?  And  it 
appears,  from  the  statements  made  in  the  course 
of  the  argument,  that  the  Potomac  was  within 
the  charter  bounds  of  Maryland,  and  not  within 
the  charter  bounds  of  Virginia ;  and  unless  Mary- 
land had  ceded  the  right  of  navigation  thereon  to 
Virginia  by  compact,  Maryland  would  yet  have 
been  as  the  sole  owner  of  the  soil,  also  the  aoi^ 
owner  of  the  river.  What  Maryland  gave  to 
Virginia  was  not  a  title  to  admit  them  to  the 
right  of  ownership;  they  granted  only  a  qualified 
ri|^ht,  and  reserved  the  territorial  right,  and  if  so, 
Virginia  has  never  possessed  more  than  a  quali- 
fied right.  Let  it  be  inquired,  what  right  is  that  1 
and  it  will  be  found  to  be  merely  the  right  of  iree 
navigation.  That  is  nothing  more  than  the  right 
of  passage  over  the  soil  of  another,  or,  as  it  is 
termed  by  the  civilians,  the  right  of  servitude. 
It  is  not  a  right  in  the  territory,  but  merely  a  right 
of  usage  across  the  soil.  If^  lor  example,  an  allu- 
vion was  to  form  an  island  in  the  Potomac,  would 
Virginia  claim  it  as  joint  owner  of  the  soil  ?  She 
would  not,  because  she  has  no  other  claim  than 
what  is  declared  in  the  compact ;  that  being  only 
a  qualified  ri^ht,  she  is  not  joint  owner ;  of  course 
Maryland  being  the  sole  owner  of  the  soU  might 
convey  her  whole  territorial  right,  subject  only  to 
the  qualified  risht  of  Virginia,  viz :  the  right  of 
navigation.  If  the  right  of  fishery,  or  any  other 
territorial  right,  was  contended  for  on  her  iMtft,  it 
would  not  be  allowed  her.  For  all  territorial 
ri|rhts,  as  they  were  in  Maryland  from  the  begin- 
ning, remained  in  her  till  her  act  of  cession. 

It  is  evident,  therefore,  that  Maryland,  as  abso- 


801 


fflSTORT  OP  CONGRESS. 


802 


DSCBMBER.  1804. 


Potomac  River, 


H.opR. 


lule  proprietor  of  the  soil^  could  convey  the  same 
to  Congress  without  the  intervention  of  Virginia, 
and  if  Maryland  could  do  this,  she  has  done  it ; 
for,  by  her  act  of  cession,  she  has  ceded  to  Con- 
gress all  her  territorial  rights  over  ten  miles 
square,  or  less,  of  her  State,  but  still  subject  to 
the  qualified  right  of  Virginia.  It  is  urged  that 
such  a  eonvejrance  cannot  be  complete  without 
the  consent  or  Virginia,  an^  as  Virginia  has  not 
ceded  her  qualified  right  derived  from  Maryland, 
Congress  do  not  hold  the  Potomac  in  full  sove- 
reignty. He  granted  rt,  and  admiued  further  that 
as  Virginia  had  only  ceded  such  of  her  territory  as 
was  within  her  charter  bounds,  and  as  the  right 
she  had  to  the  river  was  not  included  in  her  char- 
ter, but  derived  from  Maryland  by  compact,  that 
she  still  had  that  right ;  but  that  was  a  right  nei- 
tlter  more  nor  less  than  that  of  the  free  navigation 
to  which  the  gentleman  from  Virginia  (Mr.  Johh 
Randolph)  had  said  the  State  of  Vir^ia  was 
entitled  by  the  law  of  nature  and  of  nations,  inas^ 
mtich  as  she  held  territory  above  and  below.  But 
if  Maryland  has  conveyed  to  Congress  all  her 
right  to  that  part  of  the  Potomac  lying  within  the 
boundaries  of  the  District,  Congress  has  the  same 
right  which  Maryland  had.  Suppose  a  case :  A 
person  conveys  his  right  of  soil  to  another,  but, 
previously,  be  had  agreed  with  his  adjoinine 
neighbor  to  let  him  have  the  service  of  his  road. 
Shall  this  qualified  right  in  the  use  of  the  road 
across  the  other's  soil,  prevent  the  new  possessor 
from  repairing  or  improving  such  road  ?  Such  a 
position  cannot  be  supported,  because  a  general 
right  of  improvement  in  the  owner  of  the  soil 
would  be  counteracted  by  the  special  right  of 
way  or  passage  granted  to  another.  Can  it  be 
said  that  Congress,  when  they  wish  to  improve  a 
road  or  a  river  within  their  exclusive  jurisdiction, 
cannot  exercise  this  right  without  the  consent  of 
those  whom  they  have  allowed  to  travel  along  or 
over  the  same?  Surely  this  will  not  be  contended 
for. 

The  waters  of  the  Potomac  area  common  high- 
way. We  grant  it ;  but  will  it  cease  to  be  a  com- 
mon highway,  while  the  whole  body  of  the  wa- 
ters are  carried  through  one  channel  instead  of 
two  7  Does  the  contraction  of  the  surface  and 
deepening  of  the  channel  render  it  less  a  high- 
way than  it  was  heretofore  ?  Will  the  river  Jro- 
tomac  cease  to  be  the  Potomac,  when  its  waters 
are  comprised  within  narrower  bounds?  No. 
What  IB  lost  in  surface  is  gained  in  depth,  not  a 
drop  is  lost  to  the  river,  but  there  is  a  clear  profit 
in  the  gain. 

AUasioB  has  been  made  to  the  navigation  of 
the  Mississippi,  in  which  France  has  a  qualifi^ 
right  of  naviffation--*the  United  States  owning 
the  soil  on  botn  sides.  If  the  United  States  should 
pass  a  law  to  remove  its  obstructions  or  cut  across 
hrom  point  to  polfet,  would  France  interfere,  and 
say  you  shall  not  remove  a  single  stick  of  drift'- 
wood^  or  any  of  the  masses  of  trees  which  almost 
choke  up  the  navigation  at  certain  seasons  ?    It  is 

gr^posterous  to  think  so.    What !  not  remove  a 
ar  that  shall  be  ibrmed  by  the  course  of  nature? 
It  is  absurd.    But  there  is  more  ground  for  this  [ 
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position  than  the  one  now  advocated  for  the  con- 
current iurisdiction  of  Virginia.  It  has  been  con- 
tended that  the  States  of  Maryland  and  Virginia 
were  to  make  the  improvements  in  this  river, 
not  only  by  joint  consent,  but  at  joint  expense. 
Now,  would  Georgetown,  at  her  own  expense, 
offer  to  lay^  out  such  a  sum  of  money  as  is  likely 
to  be  required  for  the  erection  of  the  dam  in  order 
to  obstruct  the  navigation  of  the  river — a  river  in 
which  she  is  most  deeply  concerned?  Would 
they  pay  the  whole  expense  if  it  was  to  work  au 
injury  instead  of  a  benefit  ?  The  States  of  Vir- 
ginia and  Maryland  agreed,  in  the  opening  cff  the 
canal,  but  here  Qeorgetown  bears  the  whole  ex- 
pense ;  and  let  anv  man  say  whether  they  would 
contrive  and  pay  for  their  own  ruin  ? 

Mr.  Sloan  would  leave  the  dispute,  as  to  the 
right  of  jurisdiction  over  the  river,  to  be  settled 
by  those  who  were  more  competent  to  inves- 
tigate law  questions  than  he  was  himself.  But, 
from  what  he  had  heard,  he  had  brought  his 
mind  to  this  conclusion,  that,  whatever  right  Ma- 
ryland possessed  to  the  jurisdiction  of  1l^  Poto- 
mac, Congress  was  now  entitled  to  exercise.  The 
gentleman  from  Vhrginia  (Mr.  J.  Ramuolph)  has 
said  that  Con^rress  has  no  right  to  obstruct  the 
navigation.  True;  but  it  does  not  follow  that 
Congre^  has  no  right  to  remove  obstructions. 
He  says,  also,  that  we  might  stop  both  branches. 
Not  so;  it  is  intended  to  stop  one  only,  in  order 
to  deepen  the  other,  so  as  to  render  the  navigation 
more  useful  and  safe.  The  case  before  us  has 
been  occasioned  by  the  act  of  God,  or  a  great 
movement  in  nature ;  a  great  quantity  of  ice  has 
been  lodged,  and  tore  up  from  the  shore  and  the 
island  the  materials  that  form,  perhaps,  the  base 
of  this  sand  bar,  by  which  the  navigation  has 
been  obstructed.  Now,  suppose  another  case,  that 
this  ice  had  pent  up  the  whole  body  of  the  river, 
and  compelled  the  waters  to  form  themselves  a 
channel  for  escape  through  the  lower  grounds  of 
the  Virginia  side,  and  thereby  have  given  a  new 
course  to  the  river ;  and  it  would  not  be  the  first 
time  that  ice  had  been  the  cause  of  changing  the 
bed  of  a  river.  He  would  ask.  was  there  any 
member  of  this  House  but  woula  heartily  concur 
in  restoring  the  inhabitants  on  this  side  the  river 
to  the  use  of  the  river,  by  erecting  proper  works 
to  restore  the  stream  to  its  old  bed?  He  did  not 
believe  there  would  be  the  slightest  objection  to 
such  a  proposition,  especial^  if  it  was  to  be  done^ 
Hke  the  present  measure,  at  the  sole  expense  of 
the  people  of  Georgetown.  With  regard  to  the 
doubt  which  had  been  entertained  whether  it 
would  be  advantageous  or  not,  he  believed  that  to 
be  perfectly  settled,  after  what  had  been  stated  by 
the  gentleman  from  Virginia,  jMr.  Lewis.)  He 
believed  it  would  no  more  injure  Alexandria,  or 
the  mouth  of  the  Eastern  branch,  than  it  would 
the  mouth  of  the  Chesapeake. 

Mr.  R.  Gribwold. — This  question  has  assumed 
several  important  aspects  since  it  has  been  before 
the  Committee.  The  first,  though  not  the  least, 
has  been  the  denial  of  the  right  of  Concress  to 
exercise  exclusive  jurisdiction  over  this  District 
of  ten  miks  square.  This  question,  however,  must 
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be  solved  by  adverting  to  the  Constitution  of  the 
United  States,  and  the  acts  of  cession  of  the 
States  of  Maryland  and  Virginia^  which  were 
passed  for  the  purpose  of  carrying  into  execution 
that  part  of  the  Constitution  relative  to  a  territo- 
jry  over  which  the  United  States  were  to  exercise 
exclusive  legislation.  The  gentleman  from  Vir- 
ginia (Mr.  J.  Randolph)  has  stated  in  fact,  though 
not  in  words,  that  Congress  have  the  power  of 
assuming  the  exclusive  jurisdiction  over  more 
than  one  district,  if  granted  by  any  of  the  States. 
He  says  that  this  District  of  ten  miles  square  is 
divided  into  two  districts  by  the  Potomac,  or  by  a 
mathematical  line,  therefore,  they*are  still  two 
districts,  and  it  does  not  deny  the  risht  of  Con- 
gress to  assume  the  exclusive  legislation  over 
them,  but  merely  they  have  no  right  to  exercise 
jurisaiction  on  the  interval  between  them ;  this  he 
has  illustrated  by  a  reference  to  old  Massachusetts 
and  her  province  of  Maine.  He  says  they  are  one 
body  politic,  and  constitute  one  State  of  the  Union. 
Here,  that  gentleman  must  surely  be  mistaken. 
It  is  not  to  be  disputed  that  a  State  may  consist 
of  separated  parts,  and  so  mi^ht  the  territory  of 
ten  miles  square,  if  the  Constitution  had  not  tied 
it  down  to  one  entire  and  connected  district.  As 
well  might  it  be  pretended  that  Congress  might 
assume  one  hundred  districts,  each  consisting  of 
one  mile  sc^uare,  as  that  they  are  authorized  to 
hold  two  districts  within  their  ten  miles  square. 
But  the  truth  is,  that,  by  the  acts  of  cession  both 
of  Maryland  and  Virginia,  the  two  parts  which 
Congress  have  assumed  are  expressly  granted,and 
Congress  now  stand  on  their  ground,  and  have 
all  the  righu  and  jurisdiction  which  either  or 
both  States  possessed  previous  to  the  act  of  ces- 
sion, and  that  ri^ht  extends  over  the  river  includ- 
ed in  the  ten  miles  square.  He  would  admit,  for 
argument  sake,  that  those  two  States  have  the 
privilege  of  free  navigation,  or  the  right  of  high* 
way;  but  he  would  ask,  if  there  was  anything 
contained  in  the  bill  that  infringed  that  right? 
And  he  knew  the  answer  must  be  that  there  was 
nothing  in  the  bill  likely  to  work  an  injury  to  any 
person. 

Mr.  Alston  did  not  intend  to  consume  much 
of  the  time  of  the  Committee  in  delivering  his 
sentiments,  as  the  discussion  had  already  been 
protracted  to  a  much  greater  length  than  he,  at 
the  first  view  of  the  subject,  supposed  it  merited. 
It  has  been  contended  by  several  gentlemen  that 
Congress  have  no  power  to  legislate  at  all  upon 
the  subject  of  the  navigation  of  the  river  Poto- 
mac This  really,  to  him,  appeared  to  be  a  very 
extraordinary  doctrine  indeed.  That  becaase 
Virginia  and  Maryland  had  not  jointly  conveyed 
a  common  property,  their  conveyances  separate, 
although  including  this  very  common  property, 
was  not  oblif^tory,  and  did  not  convey  to  Con- 
gress exclusive  legislation  and  jurisdiction  over 
such  part  of  the  nver  as  lay  within  the  District 
of  Columbia.  He  admitted  that  the  river  Poto- 
mac was  a  common  highway,  and  ought  ever  to 
remain  so,  for  the  benefit  not  only  of  the  people  of 
Virginii  and  Maryland,  but  likewise  for  all  the 
diaena  of  the  United  States  choosing  to  Qavigate 


the  same ;  and  to  do  any  act  whereby  the  naviga- 
tion would,  in  the  slightest  degree  whatever,  be 
obstructed,  was  more  than  we  had  a  right  or  oueht 
to  do.  But  would  it  follow,  in  consequence,  that 
we  had  no  right  to  improve  or  benefit  the  naviga- 
tion of  the  river  ?  Most  indubitably  not.  It  was, 
in  his  mind,  clear,  from  the  information  he  had 
received,  that,  unless  something  was  done  for  the 
benefit  of  the  navigation  of  the  river,  that  an  end 
would  soon  be  put  to  Georgetown  as  a  commer- 
cial spot.  He  oelieved  it  to  be  universally  the 
case  that  the  uniting  of  any  two  streams  of  nearly 
equal  size  produced  a  bar  or  shallow  place  just 
below  their  junction.  If,  then,  the  bar  complain- 
ed of,  just  below  Mason's  island,  has  been  pro- 
duced in  consequence  of  the  uniting  of  the  two 
arms  of  the  river,  it  seemed  to  him  an  inevitable 
consequence  that,  if  one  of  them  was  dammed 
up,  the  channel  would  return  to  its  former  depth. 
Mr.  A.  could  not  see  the  force  of  an  argument 
made  use  of  by  his  colleague,  the  honorable 
Speaker,  if  he  understood  him  correctly,  to  sav 
that,  if  the  dam  contemplated  should  be  efi^ted, 
it  would  tend  to  injure  the  ferries  established  on 
the  river.  In  what  manner  the  erecting  the  dam 
from  Mason's  island  to  the  Virginia  shore  could 
afiect  them,  he  was  not  able  to  disco\i«r,  as  the 
land  on  the  Virginia  shore,  opposite  the  ferries, 
and  the  island,  belong  to  the  same  person.  He 
entertained  no  doubt  but  that  the  same  privileges 
would  extend  to  the  island  as  were  now  enjoyed 
at  the  landing  on  the  Virginia  shore. 

It,  therefore,  appeared  to  him  that  the  propriety 
or  impropriety  of  the  measure  contemplated  by 
the  biU  upon  the  table,  turned  wholly  upon  the 
question,  whether  thereby  the  navigation  of  the 
river  Potomac  would  be  obsthicted  or  benefited  1 
For  his  part,  he  had  no  doubt  but  that  it  would 
greatly  tend  to  the  improvement  of  the  naviga* 
tion  of  the  river.  He  should,  therefore,  give  it 
his  decided  support,  and  hoped  the  bill  would 
pass  into  a  law. 

Mr.  Claiborne  asked  if  the  ten  miles  square, 
located  and  surveyed  to  the  United  States,  includ- 
ed the  river  ?  He  rather  suspected  that  tney  had 
laid  oflften  miles  square,  exclusive  of  the  river. 
If  this  were  the  case,  Congress  had  assumed  ju- 
diction  over  more  territory  than  they  were  con- 
stitutionally  entitled  to. 

Mr.  J.  RANnoLPH  had  really  hoped  that,  after 
this  question  had  been  so  long  before  the  Com- 
mittee, it  would  have  been  better  understood  than 
it  appeared  to  be.  He  resetted  his  incompetency 
to  make  himself  intelligible.  He  had  not  meant 
to  convey  the  idea  attributed  to  him  by  Mr.  R. 
Qeiswold.  What  he  had  said  in  relation  to  the 
two  districts  was  offered  as  a  solution  of  the  difii- 
culties  which  the  gentleman  from  Maryland  (Mr. 
Nblson)  seemed  to  labor  under.  He  never  did 
contend  that,  because  Con^resadiad  the  power  of 
exercising  exclusive  jurisdiction  over  a  district  of 
ten  miles  square,  they  had,  therefore,  the  right  to 
exercise  similar  authority  over  one  hundred  dis- 
tricts of  one  mile  square.  The  same  gendeman 
seemed  to  labor  under  another  error  in  supposing 
that  he  contended  that  Congress,  becaase  they 
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had  no  ri^ht  to  legislate  over  the  river,  had 
no  right  to  legislate  here.  The  right  of  jurisdic- 
tion over  the  territory  is  not  impugned  by  a  de- 
nial of  the  right  over  the  river.  It  is  a  little 
remarkable  that  ti^e  gentlemau  from  Connecticut 

iMr.  R.  Griswold)  and  the  gentleman  from 
Pennsylvania  (Mr.  Lucas)  draw  the  same  con- 
clusion from  different  premises ;  but  it  never  was 
contended  by  him,  that  Virginia  had  a  territorial 
right  over  this  river.  What  she  had  was  a  stip- 
ulated right,  and  Maryland  had  conceded  that  no 
obstruction  should  be  made  in  the  river,  but  by 
<he  consent  of  the  two  States.  It  is.  however, 
said,  that  the  dam  will  not  be  an  obstruction,  and 
the  gentleman  from  Pennsylvania  has  discovered 
that  all  the  water  will  still  flow  between  the 
banks  of  the  Potomac ;  but  though  the  water  be 

there,  there  will  be  no  navigating  up  or  down  the 
west  side  of  the  island.  The  gentleman  is  also 
at  a  loss  to  conceive  how  G^rgetown,  which  is 
so  greatly  interested  in  the  navigation  of  the  Po- 
tomac, should,  at  its  own  expense,  undertake  to 
throw  obstructions  in  the  river.  Is  he  yet  to  learn 
that  Georgetown  might  not  be  greatly  concerned, 
if  she  hindered  the  navigation  generally,  while 
she  derived  much  benefit  to  herself?  He  knows 
that  there  is  a  project  afloat  for  cutting  a  canal 
across  from  the  Potomac  to  the  Eastern  Branch, 
and  by  that  means  obstruct  the  passage  to  Alex- 
andria. If  you  undertake  to  exercise  this  right, 
what  is  to  prevent  your  taking  the  water  out  at 
the  Little  Fall,  and  bringinff  the  whole  to  the  res- 
idence of  your  favorite  child,  the  City  of  Wash- 
ington, and  thereby  destroy  the  canal  constructed 
at  such  vast  expense  by  the  joint  funds  of  Mary- 
land and  Virginia?  lie  thought  the  present  to  be 
a  yery  important  question,  or  he  would  not  have 
been  so  troublesome.  He  would  just  review  the 
positions  he  had  taken.  The  State  of  Virginia 
acouired  by  compact  an  extension  of  her  natural 
right  to  the  navigation  of  the  Potomac ;  she  after- 
wards ceded  ten  miles  square  within  her  limits; 
but  did  not  cede  any  qualified  right  she  might 
have  beyond  her  limits;  yet  you  assume  this 
power,  and  deprive  Virginia  of  what  she  alleges 
she  neither  did  nor  ever  meant  to  convey.  He 
hoped,  whatever  might  be  the  decision,  that  not 
a  single  member  from  Virginia  would  vote  to  yield 
up  her  rights  without  her  consent. 

Mr.  J.  Lewis. — My  colleague  has  expressed  a 
iiope  that  no  member  from  Virginia  would  be 
foand  to  sanction  a  measure  so  hostile  to  the 
rights  of  that  State.  I  lament  extremely  that  I 
should,  upon  any  occasion,  differ  in  sentiment 
with  tnat  gentleman,  and  particularly  upon  this ; 
but,  because  I  am  so  unfortunate  as  not  to  agree 
with  my  colleague  upon  this  question,  I  hope  I  shall 
not,  on  that  account,  be  chart^ed  with  an  aban- 
donment of  the  interests  of  Virginia.  I  am  as 
tenacious  of  her  rights  as  my  honorable  colleague, 
or  any  other  Representative  from  that  State,  and 
I  must,  at  the  same  time,  be  permitted  to  express 
my  regret  that  any  member  from  Virginia  shall 
be  found  to  oppose  a  measure  so  very  interesting 

to  a  large  portion  of  the  citizens  of  that  State. 
Mr.  G.  W.  Campbell,  considering  an  important 


principle  involved,  would  offer  a  few  remarks  on 
the  point  in  question,  namely,  whether  Virginia 
did  really  intend  to  cede  to  the  United  States  any 
right  of  jurisdiction  which  she  possessed  over  the 
Potomac,  and  if  she  did  mean  to  cede,  whether 
the  law  passed  by  her  is  couched  in  sucn  terms  as 
to  convey  that  right? 

The  principal  objection  relied  upon  is,  that  the 
right  which  Virginia  had  was  nothing  more  than 
a  use  springing  out  of  the  real  property,  without 
any  territorial  right ;  yet  he  understood  that  both 
the  States  of  Maryland  and  Virginia  could  send 
their  civil  officers  to  execute  process  upon  the 
Potomac.  This  being  admitted,  the  inevitable 
conclusion  is  that  the  river  was  within  the  juris- 
diction of  Virginia  for  such  purpose.  Now  look 
into  the  law,  and  see  whether  the  terms  be  not 
broad  enough  to  cover  the  jurisdiction  claimed 
by  Congress;  the  words  are,  that  she  cedes  a 
tract  of  country  not  exceeding  ten  miles  square, 
&c*,  and  that  Congress  may  exercise  exclusive 
jurisdiction  over  the  soil  and  the  persons  residing 
thereon.  From  these  words  it  is  clear,  that  Vir- 
ginia meant  to  convey  everything  she  possessed 
m  relation  to  the  soil.  He  bielieved  that  a  person 
might  use  expressions  in  a  deed  that  conveyed 
more  than  he  possessed.  Although  the  object  did 
not  pass,  yet  it  was,  pro  temio,  good  for  as  much 
as  he  did  possess,  which  was  the  case  with  Vir- 
ginia. He  concluded  by  observing  that  it  was 
singular  so  much  danger  should  be  apprehended, 
and  yet  no  person  came  before  them  to  complain; 
there  were  no  petitions  either  from  Alexandria  or 
the  Eastern  Branch,  nor  did  he  apprehend  there 
would  be  any,  as  he  believed  that  deepening  the 
channel  would  be  a  general  good,  and  not  pro- 
duce even  a  partial  injury. 

Mr.  Macon. — Although  it  may  be  a  good  rule, 
yet  it  is  not  a  general  one,  that  people  are  well 
satisfied  when  they  do  not  complain;  yet  gentle- 
men, when  they  are  sent  here  to  legislate,  must 
exercise  their  own  judgment  on  the  probable  con- 
sequences. If  all  the  people  of  the  District  were 
to  say  that  this  was  a  proper  measure,  he  should 
still  exercise  his  own  opinion.  The  gentleman 
from  Virginia  (Mr.  Lewis)  had  narrated  the  his- 
tory of  this  river,  and  informed  us  there  was  no 
impediment  prior  to  1784.  He  did  not  doubt  the 
correctness  of  the  statement ;  but  he  should  have 
gone  further,  and  informed  us  what  was  the  pop- 
ulation on  the  waters  of  the  Potomac  at  that 
time,  and  what  it  is  at  present,  and Uikely  here- 
after to  be ;  because  if  such  a  mud  bank  was 
raised  in  the  river  when  its  banks  had  little  or 
no  cultiyation*  what  was  it  likely  to  be  when 
thickly  settled,  for  every  new  farm  and  every 
additional  cultivation,  loosened  the  earth,,  which 
was  swept  away  by  every  fresh,  and  the  mud 
bank  at  the  head  of  tide  water  would  proportion- 
ably  increase  in  magnitude.  Such  had  been  the 
case  with  the  Rappahannock,  and  if  it  should  turn 
out  that  these  two  rivers  are  in  a  similar  situa- 
tion, their  trouble  would  be  thrown  away. 

Mr.  Holland  admitted  that  the  quantity  of 
mud  would  increase  by  cultivation ;  but  if  the 
channel  is  deepened  by  narrowing  the  river,  the 
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mud  would  descend  lower,  and  deposit  itself  in 
that  part  of  the  bed  of  the  river  where  the  chan- 
nel was  deeper.  He  had  no  doubt  of  the  right  of 
Congress  to  the  exclusive  legislation  over  the 
river,  as  well  as  over  every  other  part  of  the  Dis- 
trict. He  should  therefore  vote  for  the  bill,  be- 
lieving that  they  had  the  rigfht,  and  that  the  meas- 
ure would  be  greatly  benencial  to  the  commerce 
of  the  country. 

On  the  question  beine  about  to  be  put,  Mr. 
Eppes  requested  the  Clerk  to  read  the  eighth  arti- 
cle of  the  compact  between  Maryland  and  Vir- 
ginia, which  being  done, 

The  question  on  striking  out  the  first  section 
was  put  and  lost — forty  members  voting  in  the 
affirmative,  and  seventy-two  against  it. 

Mr.  Lyon  proposed  a  new  section  incorporating 
a  companv  to  build  a  bridge  over  the  Potomac. 
He  thought  the  two  objects  ought  to  go  together, 
and  unless  they  were  connected,  he  shomd  not 
vote  for  the  bill. 

The  Chairman  determined  the  motion  not  in 
order,  the  Committee  having  had  nothing  relative 
to  a  bridge  referred  to  them.  The  amendment, 
however,  would  be  proper  in  the  House. 

The  Committee  then  rose  and  reported,  and  the 
House  adjourned. 


Wednesday,  December  12. 

Another  member,  to  wit:  Benjamin  Huger, 
from  South  Carolina,  appeared  and  took  his  seat 
in  the  House. 

Two  memorials  of  sundry  inhabitants  of  the 
counties  of  Randolph  and  St.  Clair,  in  the  Indi- 
ana Territory  of  the  United  States,  in  behalf  of 
themselves  and  other  inhabitants  of  the  said  In- 
diana Territory,  were  presented  to  the  House  and 
read,  respectively  praying  that  they  may  be  per- 
mitted to  purchase  public  lands^  the  property  of 
the  United  States  within  the  said  Territory,  at  a 
less  price  than  that  fixed  by  an  act  passed  at  the 
last  session  of  Congress  for  the  disposal  of  the 
said  public  lands,  and  that  the  right  of  pre-emp- 
tion may  be  granted  to  the  memorialists  and  other 
actual  settlers  thereon.— Referred  to  Mr.  Lyon, 
Mr.  Morrow,  Mr.  Gray,  Mr.  Hoge,  and  Mr. 
CuTTS,  to  examine  and  report  their  opinion  there- 
upon to  the  House. 

Mr.  Varnum,  from  the  committee  appointed, 
presented  a  bill  for  establishing  rules  ana  regula- 
tions for  the  government  of  the  Armies  of  the 
United  States ;  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole  on  Friday 
next. 

On  motion  of  Mr.  Lewis,  the  unfinished  busi- 
ness of  yesterday,  on  the  bill  relating  to  the  dam 
or  causeway  to  be  erected  across  the  Potomac, 
from  Mason's  island  to  the  Virginia  shore,  was 
considered  by  the  House,  and  after  some  attempts 
to  modifjr  the  bill,  all  of  which  proved  unsuccess- 
ful, the  bill  ,was  ordered  to  be  engrossed  and  read 
a  third  time  to-morrow. 

Mr.  Thomas  called  for  the  order  of  the  day  on 
the  report  on  the  petition  from  the  New  York  and 
Dutchess  counties  slate  companies,  recommend- 


ing a  resolution  that  it  is  not  expedient  at  this 
time  to  increase  the  duties  on  slate. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  report. 

Mr.  Thomas  moved  the  Committee  of  the 
Whole  to  concur  in  the  report  of  the  select  com- 
mittee, which  was  agreed  to  without  a  division. 
The  Committee  then  rose  and  reported  its  concur- 
rence, and  the  resolution  was  thereupon  adopted 
by  the  House. 

Mr.  Stanford  would  have  called  up  the  reso- 
lutions for  the  recession  of  the  Territory  of  Co- 
lumbia to  the  States  of  Virginia  and  Maryland, 
but  on  account  of  the  absence  (as  he  understood, 
occasioned  by  indisposition)  of  two  or  three  gen- 
tlemen who  feel  interested  in  the  decision;  bat  he 
gave  notice,  that  he  should  call  it  up  when  be 
saw  them  in  their  places,  which  he  hoped  would 
be  to-morrow. 

Mr.  Jackson  called  up  the  order  of  the  day  on 
the  bill  making  application  of  the  moneys  hereto- 
fore appropriated  by  law  for  making  a  post  road 
from  the  navigable  waters  of  the  Atlantic  to  the 
Ohio  river. 

Mr.  Eppes  stated  that  the  Senate  had  a  bill 
on  the  same  subject  at  this  moment  before  thenii 
and  that  too  in  the  same  form. 

Mr.  Jackson  withdrew  his  call. 

ARMED  MERCHANT  VESSELS. 

Mr.  Jackson  called  for  the  order  of  the  day  on 
the  bill  relative  to  the  clearance  of  armed  mer- 
chant vessels,  if  gentlemen  were  prepared  to  coi^ 
sider  the  same.  He  thought  a  law  on  this  sub- 
ject should  be  enacted  as  speedily  as  possible,  for 
a  number  of  merchants  in  our  seaporte  had  em- 
barked extensively  in  an  illicit  commerce,  which 
he  conceived  dangerous  to  our  peace  and  national 
honor. 

Mr.  J.  Clay  requested  that  the  bill  mi^ht  be 
sufiered  to  lie  untu  the  memorial  from  the  Cham- 
ber of  Commerce  of  Philadelphia  was  pcinted, 
which  had  been  ordered  a  few  days  since. 

Mr.  Jackson  did  not  know  of  this  memorial,  or 
of  an  order  for  printing.  If  the  business  could  be 
understood  on  its  being  read  to  the  House  by  the 
Clerk,  be  should  incline  to  consider  the  bill.  He 
wished,  however,  the  House  to  decide  on  the  post- 
ponement. 

Mr.  EusTis  wished  the  bill  to  lie  on  the  table. 

A  question  was  taken  for  postponing  till  to- 
morrow, and  carried — seventy-two  voting  in  favor 
of  the  motion. 

The  House  a<iljourned. 


Thursday,  December  13. 
The  Speaker  laid  before  the  House  a  letter  from 
John  Gregory,  a  black  man,  alleging  himself  to 
be  a  native  ot  Nansemond  county,  in  the  State  of 
Virginia,  dated  on  board  of  the  British  ship  of  war, 
called  the  Alcmene,  the  nineteenth  of  August,  in 
the  present  vear^  stating,  that  having  lost  his  pro-^ 
tection,  and  bemg  shipwrecked  in  the  British 
Channel,  be  has  been  impressed  on  board  the  said 
Alcmene,  and  detained  tnere  against  his  incUna- 
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lion ;  and  praying  that  Congress  will  be  pleased 
to  take  bis  case  into  consideration,  and  obtain  his 
discharge  from  the  British  service. 

The  said  letter  was  read,  and,  together  with  a 
eertificate  of  the  Consul  and  Agent  of  the  United 
Btates  at  London,  accompanying  the  same,  ordered 
to  be  referred  to  the  Secretary  of  State  for  infor- 
mation. 

POTOMAC  RIVER. 

On  the  third  reading  of  the  bill  for  the  erection 
of  a  dam  or  causeway  fiom  Mason's  island  to  the 
wasteni  shore  o(  the  Potomac^  the  yeas  and  nays 
wiere  called  for  by  Mr.  Varnctm. 

Mr.  Dawson  said :  My  absence  from  this  Honta 
for  some  days  past,  occasioned  by  my  bad  health, 
has  prerented  my  hearing  the  arguments  which 
^ve  been  urged  in  faror  of  this  bill,  as  well  as 
those  in  opposition  to  it;  presuming,  however, 
that  they  had  much  affinity  to  those  which  were 
urged  on  its  introduction,  which,  in  my  jud^ent, 
were  conclusive  in  opposition  and  feeble  m  sup- 
port, 1  must  be  permitted  to  express  my  astonish- 
ment  that  it  has  progressed  so  far,  and  that  this 
House  must  now  decide  on  its  passage  or  rejection. 

In  this  stage  of  the  business,  and  under  existing 
eireunstances,  I  should  not  intrude  a  single  ob- 
servation, especially  as  I  learn  that  the  subject 
has  been  fully  discussed,  and  various  votes  taken, 
did  I  not  feel  impelled  by  one  consideration  supe- 
rior to  all  others;  but,  sir,  whenever  a  proposition 
18  made  which  goes  to.affect  the  interest  and  wan- 
tonly violates  the  rights  of  a  State,  one  of  whose 
Representatives  I  am,  I  hold  it  to  be  my  bounden 
duty  to  rise  in  the  opposition.  Such  is  the  bill  in 
joor  hands,  and  under  such  influence  do  I  now 
net.  In  my  judgment,  that  bill  usurps  a  power, 
and  attempts  the  exercise  of  a  right,  which  the 
8tates  of  Maryland  and  Virginia  never  have,  and 
I  trust  never  will,  relin(}U]sh  to  any  Qovernment-^ 
a  right  essential  to  them  as  sovereign  States,  and 
'dbe  rdinquisfament  of  which  will  render  them  de- 
pendeaeies  not  only  on  the  General  Government, 
not  upon  any  Corporation  within  the  District  of 
€>oluBBbia. 

In  the  course  of  this  discussion,  reference,  no 
doobt,  has  been  had  to  the  deeds  of  eessson  fVom 
those  two  States  to  the  General  Government ;  I 
mean  not  again  to  bring  them  to  their  view,  and 
meation  them  only  for  one  purpose.  I  presume 
that  in  the  construetion  of  those  articles,  the  same 
rules  will  be  observed,  the  same  principles  will  be 
adhered  to,  which  are  observed  in  the  construc- 
tion of  the  original  compact,  the  Constitution.  I 
well  know  that  in  the  construction  of  that  instru- 
ment, two  opinions  have  gone  abroad  in  the  Unit- 
ed States,  and  have  their  zealous  advocates :  the 
one  is,  that  the  General  Government  possesses  all 
powers  which  it  shall  deem  necessary,  and  which 
are  not  expressly  reserved  to  the  States ;  to  this 
doctrine  I  have  never  been  a  friend,  and  am  sur- 
prised to  find  that  it  has  so  many  advocates  on 
this  day  who  support  that  bill ;  the  other  is,  "that 

*  all  rights,  poweis,  and  jurisdictions,  are  reserved 
'  to  the  States,  which  are  not  expressly  delegated 

*  to  the  General  Government."  This  is  the  doc- 
trine which  i  have  always  advocated,  and  which 


I  support  on  this  day  by  opposing  that  bill.  Ad- 
mittmg,  sir,  my  first  position  to  be  true — that 
the  same  rules  of  construction  must  be  used  in 
the  two  cases  which  I  have  mentioned,  I  call 
upon  gentlemen  to  show  any  express  surrender  of 
this  right  of  jurisdiction,  either  by  the  State  of 
Maryland  or  that  of  Virginia.  None  appears, 
and  gentlemen  must  either  adopt  the  extensive 
doctrine  of  implication  as  one  of  their  political 
tenets,  or  relinquish  that  bill.  I  will  go  further, 
sir,  and  declare  it  as  ray  opinion,  that  the  Legis- 
latures of  those  two  States  never  could  have  in- 
tended the  surrender  of  that  jurisdiction.  I  was 
a  member  of  the  Legislature  of  Virginia  at  that 
time,  and  the  idea  was  new  to  me  until  the  last 
vear,  when  the  bridge  proposition  was  brought 
torward^  I  appeal  to  the  candor  of  the  gentle- 
men of  this  Committee,  and  call  upon  them  to 
aay  whether  it  is  reasonable  to  suppose  that  those 
two  States,  after  taking  uncommon  pains  to  fix, 
and  render  secure  forever,  to  themselves  and  their 
fViends.  the  navigation  of  this  river;  after  uniting 
their  efforts  to  open  and  improve  it  to  a  consider- 
able distance  above  tidewater,  would  surrender 
the  jurisdiction  to  any  earthly  power,  thereby 
putting  it  in  their  power  to  impede  it  whenever 
they  please?  for,  be  it  remembered,  that  if  we 
have  a  rijg;ht  to  throw  up  a  dam  in  one  place^  we 
have  a  right  to  build  a  bridge  in  another ;  if  to 
build  a  bridge,  to  draw  an  artificial  line  at  any 
place,  saying,  "  thus  far  you  shall  go,  and  no  fur- 
ther." 

For  these  reasons,  I  am  convinced  that  the  right 
has  never  been  surrendered ;  that  it  never  was 
intended;  and  that  it  never  ought  to  be  relin- 
quished. Considering  the  objections  which  I 
have  mentioned  as  sufficient  to  defeat  the  bill,  I 
have  forborne  to  examine  into  its  expediencv; 
whether  it  will  prove  advantageous  to  some  of  the 
District  and  injurious  to  others,  I  will  not  pretend 
to  say.  One  thing,  however,  appears  probable  to 
me,  that  if,  by  the  erection  of  thb  dam,  the  ra- 
pidity of  the  water  opposite  to  Georgetown  is  in* 
creased,  and  thereby  the  sand  and  mud  carried  to 
a  lower  point  and  tnere  deposited,  that  point  may 
be  at  or  near  the  Eastern  Branch,  which  we  have 
established  as  our  navy  yard,  to  which  heavy  ves- 
sels get  with  great  diraeulty,and  from  which  thev 
may  be  entirely  excluded,  should  the  efiect  which 
I  apprehend  take  place.  I  submit  this  to  the  con- 
sideration of  the  friends  of  this  establishment, 
which  is  not  without  its  enemies  already. 

One  more  word  and  I  am  done.  If  we  admit 
the  right  to  erect  a  dam,  we  have  the  same  to  build 
a  bridge ;  and  if  we  grant  the  one  for  the  accom^ 
modalion  of  one  part  of  the  people  of  the  Dis- 
trict, I  know  not  now  we  can  rerase  the  other  to 
the  inhabitants  of  the  other  part.  Let  the  friends 
of  the  present  bill  look  to  this;  the  division  of  this 
House  on  the  last  year  on  that  point  was  very 
equal^  and  the  admission  of  the  right  will  certainly 
give  It  new  friends. 

On  the  passage  of  the  bill  the  yeas  and  nays 
were  taken,  and  are  as  follows : 

Ysis — Willis  Alston,  jun.,  Isaac  Anderson,  Simeon 
Baldwin,  Bsvid  Bard,  89as  Betton,  Pbannel  Bitbtf^ 
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William  Blackledge,  Joseph  Bryan,  George  W.  Camp- 
belly  Levi  Casey,  William  Chamberlin,  Martin  Chit- 
tenden, Clifton  Clag^ett,  Frederick  Conrad,  John  Dav- 
enport, Thomas  Dwight,  John  B.  Earle,  James  Elliot, 
Ebenezer  Elmer,  William  Findley,  Calvin  Goddard, 
Andrew  Gregg,  Gaylord  Griswold,  Roger  Crriswold, 
John  A.  Hanna,  Joseph  Heister,  John  Hoge,  James 
Holland,  Samuel  Hunt,  William  Kennedy,  Simon 
Lamed,  Joseph  Lewis,  jun.,  Henry  W.  Livingston, 
Thomas  Lowndes,  John  B.  C.  Lucas,  William  Mc- 
Creery,  David  Meriwether,  Nahum  Mitchell,  Thomas 
Moore,  Jeremiah  Morrow,  James  Mott,  John  Patterson, 
Thomas  Plater,  Thomas  M.  Randolph^  John  Rhea  of 
Tennessee,  Erastus  Root,  Ebenezer  Seaver,  James 
Sloan,  John  Cotton  Smith,  Henry  Southard,  William 
Stedman,  James  Stephenson,  John  Stewart,  Samuel 
Taggart,  Benjamin  Tallmadge,  Samuel  Tenney,  George 
Tibbits,  Philip  Van  Cortlandt,  Isaac  Van  Home,  Dan- 
iel C.  Yerplanck,  Peleg  Wadsworth,  John  Whitehill, 
Lemuel  Williams,  Richard  Winn,  Joseph  Winston, 
and  Thomas  Wynns. 

Nats — Nathaniel  Alexander,  George  Michael  Bed- 
inger,  Adam  Boyd,  John  Boyle,  Robert  Brown,  Wil» 
liam  Butler,  Christopher  Clark,  Joseph  Clay,  Jacob 
Crowninshield,  John  Dawson,  William  Dickson,  Peter 
Early,  John  W.  Eppes,  William  Eustis,  Peterson  Good- 
wyn,  Thomas  Griffin,  Josiah  Hasbrouck,  David  Holmes, 
Walter  Jones,  Nehemiah  Knight,  Michael  Leib,  An- 
drew McCord,  Nicholas  R.  Moore,  Anthony  New, 
Thomas  Newton,  jun^  Gideon  Olin,  Beriah  Palmer, 
John  Randolph,  John  Rea  of  Pennsylvania,  Samuel 
Riker,  Cnsar  A.  Rodney,  Thomas  Sammons,  Thomas 
Sandford,  John  Smilie,  John  Smith,  Richard  Stanford, 
Philip  R.  Thompson,  and  Joseph  B.  Varaum. 

Besolved,  That  the  title  be,  "Ad  act  authorizing 
the  corporation  of  Qeorgetown  to  make  a  dam  or 
causeway  from  ^Mason's  Island  to  the  Western 
shore  of  the  river  Potomac." 

ARMED  MERCHANT  VESSELS. 

The  coDsideratioD  of  the  bill  to  regulate  the 
clearance  of  armed  merchant  vessels  was  resumed. 
The  bill  as  amended  was  read,  as  follows : 
A  Bill  to  regulate  the  clearance  of  armed  merchant 
vessels. 

Be  it  enacted,  4-c.,  That,  after  due  notice  of  this  act 
at  the  several  custom-houses,  no  merchant  vessel,  armed, 
or  provided  with  the  means  of  being  armed  at  sea,  shall 
receive  a  clearance,  or  be  permitted  to  leave  the  ports 
where  she  may  be  so  armed  or  provided,  without  bond, 
with  two  sufficient  sureties,  being  given  by  the  owner 
or  owners,  or  by  the  master  or  commander,  to  the  use 
<tf  the  United  States,  in  a  sum  equal  to  double  the  value 
of  said  vessel,  conditioned  that  such  vessel  shall  not 
make  or  commit  any  depredation,  outrage,  unlawful  as- 
•ault,  or  violence,  nor  make  any  other  unlawful  use  of 
lier  arms  against  the  vessels,  citizens,  subjects,  or  ter- 
ritory of  any  nation  in  amity  with  the  United  States ; 
Provided,  That  the  regulations  herein  contained  shall 
not  be  construed  to  extend  to  vessels  bound  to  any  port 
or  place  in  the  Mediterranean,  or  beyond  the  Cape  of 
Good  Hope. 

Sec  2,  And  be  it  further  enacted.  That,  if  any 
aimed  merchant  vessel,  clearing  for  any  port  or  place 
within  the  Mediterranean  or  beyond  the  Cape  of  Good 
Hope,  shall  mdce  or  commit  any  depredations,  outrage, 
unlawful  assault,  or  violence  as  aforesaid,  on  her  voyage 
to  or  from  any  place  to  which  she  may  be  bound  or  else- 
wliere,  or  shall  wilftilly  proceed  to  any  port  or  place  in 


the  West  Indies,  such  vessel  with  her  arms,  tackle,  and 
furniture,  or  the  value  thereof,  shall  be  forfeited  to  the 
use  of  the  United  States. 

Sxc.  3.  And  be  it  further  enaeted.  That,  on  satisfac^ 
tory  evidence  or  information  being  given  to  the  collector 
of  any  port,  that  any  vessel  within  the  same  is  armed 
or  arming,  or  provided  with  the  means  of  being  armed 
at  sea,  for  the  purpose  of  committing  any  unlawful  act, 
as  hereinbefore  expressed,  or  of  carrying  on  by  force  of 
arms  any  unlawful  commerce,  it  i^all  be  the  duty  of 
such  collector  to  claim  such  vessels,  until  the  case  be 
submitted  to  the  President  of  the  United  States,  who 
is  hereby  authorized  to  cause  such  vessel  to  be  disarmed, 
or  to  Older  a  clearance  to  be  granted,  as  he  shall  judge 
proper. 

Sxc.  4.  And  be  it  further  enacted,  Th^iiivikjvim^ 
vessel  as  aforesaid,  shall  proceed  to  sea  without  a  dear- 
ance,  or  shall  leave  the  port,  where  her  detention  or 
disarming  shall  be  required,  contrary  to  the  provision 
of  this  act,  such  vessel,  with  her  arms,  fumiture,  and 
tackle,  or  the  value  thereof,  shall  be  forfeited  to  the  use 
of  the  United  States. 

Mr.  Crowninshield  moved  to  strike  oat  the 
proviso  to  the  first  section,  which  declared  that 
the  regulations  contained  in  the  bill  should  not 
be  construed  to  extend  to  vessels  bound  to  the 
Mediterranean,  or  beyond  the  Cape  of  Gk>od  Hope. 

Mr.  Eppes  observed,  there  were  only  two  cases 
in  which  nations  usually  allowed  their  merchant 
vessels  to  arm  ;  the  one,  when  a  nation  is  at  war, 
when  she  willingljr  takes  advantage  of  the  aid  for- 
nished  by  her  subjects  in  arming  private  vessels 
of  war  or  letters  of  marque.  The  other,  when 
the  trade  is  so  remote  and  the  seas  so  dangerous 
to  peaceable  navigators,  that  each  vessel  must  be 
qualified  to  defend  itself^  as  the  nation  can  neither 
famish  convoys  nor  establish  a  force  for  their  pro- 
tection. He  considered  the  latter  case  to  be  pro- 
vided for  by  the  proviso,  and  it  was  to  him  the 
most  unexceptionable  part  of  the  bill.  He  did 
not  approve  of  allowing  merchant  vessels  taarm 
at  all.  He  therefore  would  move  to  strike  out  all 
that  part  of  the  section  which  went  to  allow  a 
clearance  upon  giving  bond  not  to  commit  dep* 
redations  on  the  vessels  or  subjects  of  nations 
in  amity  with  the  United  States ;  and  so  on,  to 
the  end  of  the  section^  As  this  included  the  words 
intended  by  Mr.  Crowninshield  to  be  struck  oat, 
he  presumed  his  motion  would  therefore  supersede 
that  made  by  that  gentleman ;  and  afW  the  words 
were  struck  out.  he  meant  to  insert  after  the  words, 
"shall  receive"  "atany  custom-house  of  the  Unitea 
^  States  any  clearance,  or  be  permitted  to  leave  th6 

*  port  where  she  shall  be  so  armed  and  provided, 
^  unless  bound  to  the  Mediterranean,  or  beyond  the 

*  Cape  of  Gk)od  Hope." 

In  passinff  the  first  section  of  the  bill  in  the  way 
it  now  stood,  he  was  convinced  that  we  adopted 
a  principle  almost,  if  not  entirely  unknown  to 
maritime  jurisprudence,  and  such  as  would  with- 
out great  caution  involve  the  United  States  in  a 
foreign  war.  He  did  not  think  that  circumstances 
required  the  adoption  of  that  principle  at  this  time. 
The  following  passage  in  the  President's  Message 
he  suspected  gave  rise  to  the  present  measure : 

*^  While  noticing  the  irregularities  comBaitted 
^  on  the  ocean  by  others,  those  on  our  part  should 
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*  not  be  omitted,  nor  left  unproyided  for.  Com- 
'  plaints  have  been  receired  tnat  persons,  residing 
'  within  the  United  States,  have  taken  on  them- 
'  selves  to  armmerchant  vessels,  and  to  force  acorn- 
'  merceinto  certain  ports  and  countries,  in  defiance 
^  of  the  laws  of  those  countries.  That  individuals 
'  should  undertake  to  wage  private  war,  independ- 
'  entljr  of  the  authority  of  their  country,  cannot  be 

*  admitted  in  a  well  ordered  society.  Its  tendency 
'  to  produce  aggression  on  the  laws  and  rights  of 
'  other  nations,  and  to  endanger  the  peace  of  our 
'  own,  is  so  obvious,  that  I  douot  not  you  will  adopt 
'  measures  for  restraining  it  effectually  in  future." 

Theseare  the  evils  we  are  called  upon  to  correct ; 
but  let  him  ask  whether  the  remedy  was  of  a  na- 
ture to  cure  the  disease  ?  What !  Shall  it  be  per- 
mitted to  every  man,  who  can  execute  a  bond,  to 
wield  the  arms  of  the  nation?  Yet  this  is  the 
only  circumstance  required  to  make  a  commander 
of  an  armed  merchant  vessel,  and  this  too  in  time 
of  profound  peace.  The  evil  complained  of  by 
the  President,  was  that  our  merchants  have  taken 
upon  themselves  to  arm  and  force  a  commerce. 
The  obvious  remedy  is  to  take  away  their  arms, 
for  then  the  evil  can  no  longer  exist.  It  is  much 
more  easy  and  more  politic  to  prevent  the  injury 
being  committed,  than  to  punish  the  party  for  the 
offence. 

We  are  informed  that  armed  vessels  sailing  |o 
the  West  Indies  are  sold,  with  their  arms  and  am- 
munition, to  a  class  of  people  it  is  the  interest  of 
the  United  States  to  depress  and  keep  down,  rather 
than  put  arms  in  their  hands,  to  do  such  extensive 
mischief  as  it  every  day  practised  in  that  island; 
to  say  nothing  of  the  feelings  such  conduct  on  the 
part  of  our  citizens,  or  people  among  us  assuming 
that  character,  might  Imve  on  the  Government  of 
France. 

Mr.  LoWNOES  wished  the  gentlemen  who  made 
the  report  would  give  the  committee  some  infor- 
mation of  the  ground  upon  which  they  had  bot- 
tomed the  bill.  When  the  President's  Message 
was  received,  he  had  supposed  that  the  French 
Minister  had  remonstrated  against  this  commerce, 
and  that  something  was  required  to  be  done  to 
restrain  the  trade  to  St  Domingo.  If  that  is  the 
design,  it  will  not  be  answered  by  the  bill  in  its 
present  form.  You  here  authorize  your  merchant 
Tessels  to  arm.  on  giving  bond  and  sureties ;  bond 
to  do  what?  Why,  conditioned  that  such  vessels 
shall  not  commit  depredation,  outrage,  or  vio- 
lence, against  the  vessels  or  persons  of  nations  in 
mmity  with  the  United  States.  What  is  the  fair 
inference  from  these  words,  but  that  you  shall  be 
competent  to  trade  to  St.  Domingo  in  vessels 
armed  or  unarmed  ?  If  in  an  armed  vessel,  shall 
they  refuse  to  be  searched?  Suppose  they  resist 
the  search,  what  then  ?  Do  gentlemen  mean  to 
extend  this  law  to  Spanish  vessels  claiming  a 
right  to  search?  for  »pain  is  likely  soon  to  be- 
come a  belligerent  Power — if  they  do,  how  can 
we  preserve  a  neutral  position  ?  He  was  willing 
to  do  as  much  to  preserve  the  peace  of  the  nation 
as  any  man.  And  should  thmk  it  the  best  and 
fairest  mode  of  proceeding,  either  to  declare  the 
trade  to  St.  Dommgo  to  be  a  lawful  trade,  and  in 


that  case  protect  commerce  by  a  public  force,  or 
suffer  the  private  shipping  to  defend  themselves. 
Or  say,  that  the  trade  to  that  island  is  unlawful, 
and  interdict  it  at  once,  and  altogether.  Say, 
then,  they  shall  not  trade  to  any  part  of  St.  Do* 
mingo,  (and  this  appears  to  be  what  the  Message 
pointed  at,)  and  yrou  will  effectually  restrain  them, 

Mr.  EusTis  said,  that  depriving  merchant  ves- 
sels of  the  power  of  arming  would  be  to  de^ 
prive  them  of  the  capacity  of  trading  to  St.  Do- 
mingo—not to  St.  Domingo  alone,  but  to  Cuba, 
and  many  other  of  the  West  India  islands,  as  well 
as  the  Spanish  Main;  for  the  number  of  small 
picaroons,  employed  for  the  express  purpose  of 
capturing  our  neutral  and  defenceless  ships,  would 
render  the  seas  too  dangerous  for  our  navifi^ation. 
He  trusted,  however,  that  Congress  would  not 
abandon  so  advantageous  and  profitable  a  trade, 
as  that  to  the  West  Indies,  but  on  a  full  convic- 
tion that  it  would  ultimately  do  more  injury  than 
benefit  to  the  United  States.  It  is  well  known, 
and  the  circumstances  are  too  recent  not  to  be  in 
the  recollection  of  every  member,  that  during  the 
last  European  war  many  millions  of  dollars  were 
taken  from  our  citizens  by  almost  every  one  of 
the  belligerent  Powers  having  colonial  possessions 
on  this  side  of  the  Atlantic.  A  second  time  we 
are  exposed  to  a  similar  injury,  and  he  did  not 
know  how  to  avoid  it  without  enabling  our  mer« 
chant  vessels  to  arm  and  make  effectual  resist- 
ance to  the  small  privateers  which  swarmed  in 
those  seas.  He  hoped  that  Congress  would  ex- 
press their  opinion  on  this  point ;  for  if  the  idea 
of  the  gentleman  from  Virginia  (Mr.  Eustis)  is 
to  be  acted  upon,  the  business  would  have  to  be 
put  into  a  different  train,  and  would  thereby  rei^ 
der  it  unnecessary  on  the  part  of  the  select  com- 
mittee to  give  the  information  which  had  been 
requested. 

He  would,  however,  state  the  object  of  the  bill. 
It  must  be  very  well  known  that  in  carrying  on 
the  trade  with  St.  Domingo  a  great  number  of 
irregularities  have  taken  place ;  that  our  vessels 
have  supplied  the  natives  with  considerable  quan- 
tities or  articles  contraband  of  war ;  they  have 
taken  away  people  from  that  island,  whether  sub- 
jects of  France  or  others,  contrary  to  the  estab- 
lished rules  and  legal  reflations  of  the  place. 
These  are  circumstances  it  is  desirable  to  avoid 
in  future,  and  that  can  be  best  done  by  making  a 
law  for  the  regulation  of  this  trade,  and  thereby 
secure  to  our  country  a  very  valuable  commerce. 
Every  gentleman  knows  there  is  great  difficulty 
in  restraining  a  trade  where  the  profits  are  high, 
though  attended  with  more  risk  and  danger  than 
ordinary.  And  he  saw  but  two  ways  in  which 
the  thing  could  be  done  on  the  present  occasion; 
which  were,either  to  interdict  the  trade  altogether, 
or  pass  the  bill  now  on  the  table.  The  interdiction 
of  the  trade  would  be  followed  by  a  loss  to  this 
country,  which  existing  circumstances  did  not 
call  upon  us  to  make.  He  was  persuaded  that 
our  merchant  vessels  must  arm  in  order  to  set  to 
St.  Domingo,  or  many  of  the  West  India  isGinds; 
it  is  necessary  for  the  safety  of  the  vessel  and  the 
lives  of  the  crew.    Will  a  merchant  vessel  under 
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ibis  bill,  being  armed  and  cleared,  baring  gi^ren 
proper  Security,  proceed  to  sea?  Wbat  is  tben 
zequired  ?  ^^^Y  ^^^  ^^  abstain  from  committing 
outrage,  unlawfal  assault,  or  violence,  upon  our 
friends,  nor  make  any  otber  unlawful  use  of  their 
arms.  Tbe  clause  is  expressed  generally  and  not 
minutely ;  the  committee  did  not  deem  it  neces- 
sary to  go  into  a  detail  showing  the  nature  and 
denning  the  species  of  every  act  of  violence,  as- 
sault, or  outrap^e;  the  difficulty  of  such  a  detail 
would  have  discouraged  the  attempt  had  it  even 
been  required.  The  Government  will  be  equally 
secure  against  these  armed  merohantmen^  com- 
mitting offences,  under  the  general  definition,  as 
they  would  have  been  in  any  other  mode ;  the 
vessels  are  subject  to  the  general  restriction  con- 
tained in  the  nrst  section  of  the  bill,  and  this,  he 
thought,  would  restrain  them  sufficiently.  As  for 
the  rest  of  the  bill,  the  second,  third,  and  fourth 
sections,  he  did  not  consider  them  of  importance, 
and  he  should  move  to  strike  them  out. 

Mr.  J.  Clay  expressed  some  surprise  at  Mr. 
EpPEs'a  amendment,  which  went  to  restrain  all 
merchant  vessels  from  being  armed,  unless  such 
as  were  bound  to  the  Mediterranean,  or  beyond 
the  Cape  of  Good  Hope.  This  was  saying  noth- 
ing more  than  the  laws  already  enacted  declare. 
He  supposes,  too,  that  the  peace  of  our  country 
it  to  depend  upon  the  honesty  or  villany  of  the 
commander  of  an  armed  merchant  vessel.  If 
gentlemen  would  investigate  this  subject,  they 
would  find  that  the  peace  of  the  country  never 
had  been,  nor  was  ever  likely  to  be,  hazarded  by 
our  armed  merchantmen,  except  in  the  single 
instance  of  forcing  a  trade  to  St.  Domingo ;  there 
is  no  danger  to  be  apprehended  from  our  armed 
merchant  vessels  in  any  other  country.  The  ob- 
ject of  the  bill  is  to  preserve  the  |)eaoe  of  the 
country  by  laying  a  penalty  to  be  incurred  for 
every  offence.  The  trade  fo  the  West  Indies 
must  eitker  be  suspended,  or  if  carried  on  in  un- 
armed vessels,  it  must  be  left  to  the  plunder  of  a 
ferocious  banditti,  disguised  under  the  French 
flag.  Nor  are  these  the  onlv  ones  to  be  appre- 
hended ;  the  brigands  of  small  force  are  lying  in 
wait  in  every  quarter;  indeed  it  is  not  safe  for 
our  merchantmen  to  sai^  unarmed  from  our  ports 
on  the  Atlantic  to  New  Orleans.  The  depreda- 
tions already  made  on  our  commerce  had  amounted 
to  an  immense  sum ;  the  insurance  companies  in 
Baltimore  alone  have  lost  $100,000 ;  yet  the  com- 
merce, is  too  valuable  to  the  United  States  to  be 
abandoned  altogether.  But  were  America  to  sus* 
pend  her  intercourse  with  St.  Domingo,  the  evil 
of  having  the  present  inhabitants  for  our  neighbors 
would  not  be  lessened ;  for^  whilst  the  rich  pro- 
factions  of  that  island  are  m  such  universal  de- 
mand, they  will  find  their  way  to  market,  and 
their  want  of  military  stores  or  contraband  of  war 
will  be  equally  supplied  to  them,  not  by  Ameri- 
oans,  but  by  Britiaa  vessels,  from  the  Danish  or 
other  neutral  islands ;  the  trade  will  continue,  and 
either  neutral  or  belligerent  nations  will  reap  the 
beneft.  To  make  the  thing  still  more  secure,  he 
thouffht  it  would  be  as  well  that  the  commander 
should  give  bond  and  sureties  far  his  conduct  on 


board  an  armed  vessel,  and  if  the  cargo  were  made 
liable  to  forfeiture  as  well  as  the  vessel,  he  should 
deem  it  a  sufficient  security  to  prevent  the  mis- 
application of  the  power  entrusted  to  the  com- 
mander. He  hoped  the  committee  would  reject 
the  amendment  proposed  by  the  gentleman  from 
Virginia,  (Mr.  Eppes,)  and  afterwards  concur  in 
the  amendment  suggested  by  the  gentleman  from 
Massachusetts  (Mr.  Eustis.) 

Mr.  McCrebry. — Mr.  Chairman:  Whatever 
may  be  the  fate  of  the  bill  now  before  you,  I  think 
it  my  duty  to  state  to  this  committee  some  circum- 
stances which  induce  me  to  think,  that  the  infor- 
mation given  to  the  Executive  concerning  the 
cbnduct  of  our  merchant  vessels  has  been  much 
exaggerated. 

I  am  aware  that  the  lib^ty  of  trade  granted  us 
to  that  island  has  been  much  abused  by  some  of 
our  citizens,  audit  is  my  wish  that  such  laws  mav 
pass  as  will  effectually  restrain  and  punish  sucn 
proceedings. 

It  is  well  known,  sir,  that  we  have  had  a  con- 
siderable share  of  the  trade  of  St;  Domingo  for 
more  than  ten  years  pwst,  except  for  a  certain 
period  of  the  late  administration,  when  it  was  pro- 
hibited bv  our  own  Government ;  that  under  all 
the  late  leffitimate  governments  of  that  island  it 
was  not  only  permitted  but  invited ;  that  in  con- 
sequence of  this  and  of  contracts  made  bv  the  Gen- 
erals Le  Clerc  and  Rochambeau,  witn  some  of 
our  citizens,  for  the  supply  of  provisions  and  other 
necessaries,  there  was  American  property  to  an 
immense  amount  in  that  island  when  evaeuated 
by  the  last  mentioned  General,  and,  consequently, 
a  considerable  numb^  of  our  citizens  remained 
there.  Under  these  circumstances  it  was  not  to 
be  expected  that  this  propertv  axid  those  men  were 
to  be  abandoned.  The  trade  was  therefore  con- 
tinued in  a  peaceable  manner^  and  would  still  have 
been  carried  on  so,  had  it  not  beea  interrupted 
by  vessels  unlawfully  armed  in  the  ports  of  Cuba. 
Into  these  ports  man^  of  oar  vessels  were  carried, 
their  cargoes  landed  in  the  night,  the  vessels  sent 
out  of  the  harbors,  scuttled  a^  sunk,  to  prevent 
detection^  and  the  crews  left  without  any  meaas 
of  returning  to  their  own  countrv.  The  qaestioa 
with  our  merchants  then  was,  whether  they  were 
to  abandon  this  trade  altogether,  and  sacrifice  their 
property  remaining  there,  or  arm  their  vessek  for 
defence.  The  latter  plan,  and  in  my  opinion  tbe 
wisest,  was  adopted ;  and,  I  believe,  not  more  than 
one  instance  has  occurred  where  our  vessels,  thus 
armed,  have  resisted  a  legitimate  force.  To  prove 
to  the  Committee  that  the  vessels  thus  opposing- 
our  trade  were  not  authorized,  I  request  tut  the 
Clerk  may  be  p^mitted  to  read  the  decree  not 
lonf  since  issued  by  Geanai  Ferrand,  at  the  port 
of  St.  Domingo. 

[The  decree  was  here  read  by  the  Clerk  as  fol* 
lows:] 

A  Decree  for  rt-e$tahU9hing  order  in  ike  Leewmrd 
biand$tfir  the  ieeuingtmauee  ef  letters  ofmarqtte* 
Wc,  L.  PsmmiifD,  General  of  Brigade,  Oommander- 
in-Chief  of  the  Army  of  St.  Domingo,  Captain  Gen- 
eral pro*,  tern : 
Being  mfonned  that  several  owaers  and  captains  of 
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French  corsairs,  who  have  obtained  limited  letters  of 
liuurqiie»  whose  time  is  expired,  continue  or  renew  their 
cneusing,  without  h&ying  regard  to  any  of  the  formali- 
ties required  in  such  cases. : 

That  others  have  obtained,  of  some  pretended  French 
agents,  the  term  of  their  letters  of  mfurque  to  be  pro- 
longed : 

That  others  are  bearers  of  letters  of  marque,  whose 
transfer  has  been  made  by  these  pretended  agents  over 
to  other  ships  than  those  for  which  they  had  been  de- 
livered ; 

That  others  have  purchased  letters  of  marque  of  these 
pretended  agents,  who,  abusing  the  confidence  of  the 
Captains^Greneral,  of  whom  they  held  their  power,  have 
permitted  a  commerce  thus  culpable,  without  even 
examining  the  morality  of  this  men  to  whom  th«se  let- 
ters of  marque  have  been  sold : 

That  some  navigate  with  letters  of  marque  expedited 
by  those  Generak  who,  nei  being  Captains^Oeneral,  not 
exemsing  those  functions,  have  no  right  to  dehver  them. 
Informed  likawiae  that  under  preienee  of  being  ignorant 
Uiat  the  tribunals  of  St.  Domingo  axe  alone  competent 
to  decide  on  neutral  prizes,  in  relation  with  the  rebels 
of  that  island,  without  regard  to  the  authority  from 
which  the  letters  of  marque,  with  which  th^  privateers 
are  provided,  issued,  several  owners  and  captains  of  cor- 
sairs have  neglected  to  observe  the  formalities  prescribed, 
the  principle  of  which  is  to  make  known  the  literal  con- 
tents of  those  letters  which  have  been  given  them : 

Considering,  that  to  tolerate  much  longer  the  irregu- 
lar conduct  of  the  privateers  and  captains  of  corsairs, 
which  arc  found  in  the  different  cases  mentioned,  there 
would  incontestably  result  abuses  which  would  cause 
privateering  to  degenerate  into  piracy,  and  dishonor 
the  French  flag : 

DECREE. 

Abticle  1.  From  the  first  ofVendemiaire,  13th  year, 
all  the  letters  of  marque  delivered  by  General  Rocham- 
beau,  those  delivered  by  the  Generals  formerly  employ- 
ed in  the  army  of  St.  Domingo,  likewise  those  issued 
by  us  until  the  present  day,  the  8th  Thermidor,  shall 
be  null  and  widiout  effect.  The  only  letters  of  marque 
delivered  by  us  from  the  present  date,  8th  Thermidor, 
and  which  shall  be  declared  under  our  band,  that  they 
shall  be  valid  until  sudi  epoeh,  are  not  to  be  oomprised 
im  this  repeal. 

Ajrrw  2.  From  the  same  day,  the  1st  Vendemiaire, 
18lh  year,  aH  the  ownera  and  oi^taios  can3^ng  letters 
of  maff  me  of  the  French  Captains-Ctoeral,  other  than 
those  of  St.  Domingo,  which  shall  be  in  the  case  of 
hamng  relation  to  Santo  Domingo,  whose  courts  are 
the  oi^y  competent  tribunals  to  judge  of  neutral  shiins 
taken  in  contravention  on  the  coast  of  St.  Domingo,  as 
well  as  those  arrested  with  clearances  for  the  ports  oc- 
cupied by  the  rebels,  or  going  out  of  those  ports,  shall 
be  held  to  prove  their  powers  in  the  original. 

Abt.  3.  Those  who  should  wish  to  arm  for  a  cruise, 
or  those  having  armed  who  should  wish  to  continue 
cruising,  will  obtain  from  us  letters  of  marque  when 
they  shall  conform  to  the  requisite  formalities. 

Abt.  4.  The  Captains-General  of  the  French  Wind- 
ward Islands  shall  be  apprized  of  the  abuses  commit- 
ted daily,  in  consequence  of  the  cupidity  of  some  own- 
ers or  captains  disposed  to  see  every  ship  in  contraven- 
ties,  wheresoever  they  may  meet  neutral  flags  in  sight, 
and  even  out  of  sight  of  the  coast  €i  St.  Domingo ;  and 
they  shall  be  invited  to  put  a  stop  to  those  abusesi,  to 
hK<t^  returned,  the  lettecs  of  marque  confided  to  those 
men  who  have  abused  them ;  they  shall  likewise  be  de- 


sired to  recall  those  charged  with  their  affairs,  pretend- 
ing to  be  French  agents,  who  have  given  well-founded 
cause  of  complaint 

Art.  5.  From  the  date  of  the  1st  Vendemiaire,  ISth 
year,  the  prizes  that  shall  be  made  by  owners  and  cap- 
tains of  French  cruisers  who  have  not  conformed  to  the 
regulations  contained  in  articles  1,  2,  3,  of  the  present 
decree,  shall  be  confiscated  for  the  use  of  the  invalid 
fund. 

Abt.  6.  The  pretended  French  agents  who  shall 
issue  letters  of  marque,  of  which  they  may  be  in  pos- 
session, or  cause  to  be  assigned  those  delivered  by 
competent  authority,  shall  be  considered  as  forgers,  and 
denounced  as  such  to  the  Minister  of  the  Marine  and 
of  the  Colonies,  and  prosecuted  with  all  the  rigor  of  the 
law. 

Abt.  7.  Copies  of  this  decree  shall  be  sent  to  the 
Minister  of  the  Marine  and  the  Colonies.  They  shall 
likewise  be  sent  to  the  Governors  of  the  neighboring 
oolonies,  to  the  Captains-General  of  tiie  French  AVind- 
ward  Islands,  to  the  Minister  of  France  near  the  Unit- 
ed States  of  America,  and  likewise  to  the  French  agents 
in  the  Antilles.  The  present  decree  shall  be  printed, 
published,  and  posted  up  in  the  city  of  Santo  Domingo, 
and  likewise  in  all  parts  of  the  island  of  St.  Domingo 
occupied  by  the  French.  It  shall  be  registered  in  the 
Bureau  of  the  Inspection  of  the  Marine,  likewise  in 
the  Register  of  the  JProvisional  Commission  of  Justice, 
and  also  in  the  Special  Commission  of  Prizes. 

Headquarters  at  Santo  Domingo,  the  8th  Thermidor, 
13th  year.  L.  FERRAND. 

And  to  give  to  the  committee  some  idea  of  the 
extent  of  the  lawless  depredations  committed  on 
our  commerce  in  those  seas,  I  beg  leave  to  state 
the  losses  sustained  by  the  five  insurance  oflices 
of  Baltimore,  not  correctly  stated  by  the  gentle- 
man from  PennsylvaDia,  (Mr.  Clay  :) 
The  Maryland  oflfice  .  -  -  -  §128,565 
The  Baltimore  ofilce  .  -  -  -  80,140 
The  Chesapeake  oflice  -  -  -  67,455 
The  Union  oflSce  ....  90,687 
The  Marine  ofl&ce       .       •       -       -      125,110 


492,555 


Making,  in  all,  nearly  $500,000,  besides  consid- 
erable property  not  insured— nearly  all  of  which 
has  been  sold  without  any  form  of  trial,  and  leaves 
our  merchants  without  any  hope  of  redress. 

If  this  bill  passes  into  a  law,  we  shall  in  fact  be 
deprived  of  the  trade  to  all  the  leeward  islands, 
and  even  that  to  New  Orleans  will  not  be  safe. 
One  vessel  lately  bound  from  Alexandria  to  Ja- 
maica has  bean  carried  into  Cuba,  where  her  cargo 
was  landed  and  sent  in  small  vessels  to  Jamaica, 
by  these  picaroons.  Another,  from  Baltimore  to 
St.  Jago  de  Cuba,  was,  on  her  homeward  passage, 
with  a  cargo  worth  $40,000,  taken  by  one  of  them, 
who  had  no  comaussion,  and  was  carrying  his 
prize  into  Barraooa,  when  it  was  retaken  by  a 
British  cruiser  and  sent  to  Jamaica  f  and  no  later  i 
than  last  month,  the  vessel  of  a  Baltimore  mer-  ' 
chant,  who  never  armed  a  vessel,  and  who,  I  ve- 
rily believe,  was  never  concerned  in  any  illicit 
trade,  was  obliged  to  pot  into  the  port  of  Savan- 
nah in  distress,  on  her  return  from  St.  Domingo. 
Oo  going  up  the  river  she  was  met  by  one  of  these 
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freebooters,  that  had  chased  her  on  her  voyage 
out;  the  captain  of  which  declared  he  would 
make  prize  of  this  schooner,  and  waited  off  the 
river  lor  that  purpose. 

I  will  not  detain  the  Committee  by  reading  doc- 
uments to  prove  these  slatemeuts,  but  will  leave 
them  on  the  Clerk's  table  for  the  perusal  of  any 
gentleman  of  the  Committee  who  may  choose  to 
satisfy  himself.  I  have  been  also  informed,  but  I 
have  no  documents  to  prove  it,  that  one  of  our 
vessels,  bound  from  Liverpool  to  New  Orleans, 
has  been  taken  by  one  of  these  cruisers.  On  the 
whole,  sir,  as  I  consider  our  entire  trade  to  the 
West  Indies  and  to  New  Orleans  implicated  in 
this  motion,  I  shall  decidedly  vote  agamst  it. 

Mr.  Eppes  said  that,  notwithstanding  the  ob- 
jections made  to  his  proposed  amendment,  he  sin- 
cerely believed  the  best  interests  of  the  nation  re- 
quired that  it  should  prevail.  It  appeared  to  him 
tnat  neither  of  the  gentlemen  who  had  opposed  it 
had  taken  a  correct  view  of  the  question.  We 
are  not,  said  he,  passing  a  law  for  the  protection 
of  American  commerce,  but  we  are  making  pro- 
vision against  the  improper  use  of  arms;  for  it 
seems  to  be  the  intention  of  those  gentlemen  to 
allow  our  vessels  to  arm.  They  tell  you  that  their 
vessels  cannot  do  without  arms ;  they  cannot  effect 
the  object  of  their  voyages  without  being  prepar- 
ed with  a  sufficient  armament.  Why,  this  Is  pre- 
cisely the  argument  of  a  highwayman  for  the  use 
of  his  pistols.  But  ought  the  United  States  to 
protect  their  commerce  in  this  way?  He  thcugfht 
they  ought  not.  Do  these  gentlemen  possess  in- 
formation that  we  cannot  carry  on  our  commerce 
without  armed  vessels?  If  so,  it  will  bring  up  the 
whole  principles  upon  which  the  right  of  arma- 
ment is  founded,  and  he  trusted  it  would  be  mani- 
fested that  the  provisions  of  this  or  anv  other  bill 
to  be  enacted  for  the  purpose,  would  oe  such  as 
to  secure  the  United  States  from  a  collision  with 
foreign  Powers.  He  did  not  think  it  comported 
with  the  dienity  of  the  Union  to  arm  their  mer- 
chant vessels  and  turn  them  loose  upon  the  ocean, 
to  act  as  whim,  or  caprice,  or /a  thirst  of  lucre 
should  dictate.  It  would  be  nothing  more  or  less 
than  covering  the  ocean  with  an  armed  banditti, 
that  would  bring  down  upon  the  United  States 
the  sovereign  contempt  and  just  indignation  of 
all  the  Powers  of  Europe.  He  hoped  the  navi- 
gating and  commercial  character  of  Americans 
would  be  formed  upon  their  superior  skill  and  in- 
dustry ;  if  in  the  exercise  of  these,  they  were  op- 
posed, he  was  willing  to  extend  the  public  protec- 
tion to  them;  he  would  not  only  protect  their 
rights  in  this  way,  but  he  would  also  avenge  their 
wronffs.  The  arms  of  the  Union  can  reach  the 
Caribbean  seas  as  well  as  the  Mediterranean ;  and 
this,  he  presumed,  was  the  course  proper  to  be 
pursued.  He  felt  extremely  averse  to  the  prin- 
ciple of  the  bill ;  he  could  not  reconcile  himself 
to  do  what  no  other  nation  had  ever  done :  that  is, 
give  arms  to  every  man  sailing  on  the  ocean  who 
shall  require  it.  Do  you  grant  even  letters  of 
marque  in  this  way?  By  no  means.  What! 
shall  A,  B,  and  C,  persons  we  know  nothing  of, 
because  they  can  sign  a  bond,  with  a  security, 


range  the  ocean  under  the  sanction  of  the  flag  of 
the  Union,  to  make  war  upon  other  nations,  and 
exercise  a  power  which  the  Constitution  declares 
shall  be  exercised  exclusively  by  Congress?  He 
did  not  believe  the  good  sense  of  the  Committee 
would  permit  them  to  confer  the  power  of  mak- 
ing war  on  any  set  of  men,  however  virtuous  or 
respectable,  much  less  to  commanders  of  armed 
merchant  vessels,  crulsinsf  in  pursuit  of  wealth  or 
plunder.  No^  they  would  certainly  prefer  to  re- 
tain such  an  importantpower  in  their  own  hands ; 
and  he  was  well  persuaded  that  the  public  peace 
would  be  preserved  but  a  very  short  time  after 
the  moment  that  Congress  put  it  in  the  power  of 
others  to  make  war.  For  whatever  may  be  the 
character  of  a  sea  captain,  if  he  executes  his  bond, 
he  is  entitled  to  his  arms ;  and  is  any  eentlemaa 
weak  enough  to  believe  that  a  bond  to  tneamoQiiC 
of  the  value  of  the  vessel  will  restrain  an  intem- 
perate person  from  using  arms  when  he  is  irritat* 
ed  by  an  anticipated  detention  or  scrutinizing  over- 
haul? It  is  well  known,  even  in  civil  life  on 
shore,  where  ever^  man  is  equal,  how  difficult  it 
is  to  restrain  the  vindictive  passions  of  hasty  tern* 
pers.  The  difficulty  was  much  greater  at  sea. 
He  really  thought  the  risk  too  great  to  be  en- 
trusted to  this  body  of  men.  He  was,  however, 
willing  to  protect  them  in  every  lawful  commer- 
cial pursuit,  as  far  as  the  arm  oi  the  Union  could 
reach.  But  he  would  not  consent  to  put  the  na- 
tioaal  vengeance  in  the  hands  of  any  man  or  set 
of  men,  with  whose  characters  he  was  unac- 
quainted, and  who,  for  all  he  knew  or  appeared  to 
be  required  by  the  bill,  might  be  totally  regard- 
less of  all  the  ties  of  virtue,  justice,  and  nation&l 
honor. 

The  question  on  Mr.  Eppes's  amendment  was 
taken — 40  voting  in  the  affirmative  and  61  m  the 
negative ;  the  motion  was  lost. 

Mr.  Crowninshield  moved  to  strike  out  the 
proviso  and  the  second  section. 

Mr.  J.  C.  Smith  conceived  the  motion  ont  of 
order ;  the  proviso  belonged  to  the  first  section,  and 
that  was  the  section  under  consideration ;  the  Com- 
mittee had  not  as  yet  reached  the  second  section. 

Mr.  Crowninshield  then  proposed  to  strike  oat 
the  proviso  alone ;  which  was  agreed  to  by  the 
Committee — 55  against  32. 

Mr.  J.  Clat  said  that  he  did  not  think  the 
bond  of  an  owner  or  commander  for  the  value  of 
the  vessel  was  sufficient.  He  therefore  moved 
to  forfeit  also  her  tackle,  apparel,  furniture,  and 
cargo.  It  was  well  known  that  in  many  voyages 
now  making,  the  forfeiture  of  the  vessel  would  be 
but  a  trifling  loss,  compared  with  the  profits  made 
upon  some  cargoes,  and  that  merchants  would 
cheerfully  incur  the  penalty  rather  than  decline  a 
voyage  whereon  such  ereat  profits  were  to  arise. 

Mr.  Edstis  adnaitted  in  some  cases  that  the 
penalty  mi £ht  not  be  too  great;  but  there  were 
others  in  which  it  would  be  out  of  all  proportion. 
Instance  an  Elast  India  man  with  a  cargo  of  four 
or  five  hundred  thousand  dollars;  he  feared  re- 
quiring sureties  to  such  an  amount  would  greatlf 
interrupt  that  branch  of  commerce,  if  not  totallf 
prevent  it. 
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Mr.  Crowninshield  objected  to  the  insertion 
of  the  cargfo,  but  had  no  objection  to  the  tackle, 
apparel,  and  fnmitare  being  forfeited  with  the 
ressel. 

Mr.  J.  Clat. — The  gentleman  knows  that  the 
bond  eiyen  in  the  case  of  Bast  Indiamen  is  a  mere 
formality;  that  trade  being,  on  account  of  its 
profit,  one  in  which  there  is  no  danger  as  to  the 
improper  conduct  of  the  captain,  men  of  respect- 
ability and  good  character  always  being  employ- 
ed I  but  the  prorision  is  intended  to  preyent  ille- 
gal Yoyages.  under  m  idea  that  the  profit  upon 
the  cai^o  will  more  than  cover  the  condition  of 
the  bond.  He  had  no  objection  to  exclude  the 
cargoes  of  Elast  Indiamen  from  the  effect  of  this 
bond;  but,  in  the  case  of  West  Indiamen,  he 
thought  GoTemment  would  not  have  an  adequate 
security  unless  the  value  of  the  cargo  was  made 
liable  as  well  as  the  yessel.  * 

Mr.  GonoARn  asked  if  it  was  intended  to  take 
two  bonds,  one  of  the  owner  and  the  other  of  the 
commander,  and  to  be  for  double  the  value  of  the 
ressei  and  double  the  value  of  the  cargo?  In  thb 
event,  the  security  would  be  quadruple.  He  would 
merely  submit  it  to  the  consideration  of  gentle- 
men, whether  it  would  be  proper  to  embarrass 
comaierce  in  this  w^y. 

Mr.  J.  Clay. — That  may  be  easily  obviated  by 
making  it  a  joint  bond. 

The  question  on  the  amendment  was  taken  and 
agreed  to — 66  against  3^. 

Mr.  Clark  thought,  While  we  were  imposing 
penalties  on  our  citizens,  it  would  likewise  be  pro- 
per equally  to  restrain  foreigners ;  he  therefore 
iiit>Yitfl  an  amendment,  to  insert  after  the  Amer- 
ican owners  of  the  vessel^  the  words  "  or  any  per- 
son or  persons  resident  within  the  United  States." 
This  would  restrain  aliens  reaping  the  profits  so 
frequently  mentioned. — Agreed  to. 

Mr.CBOWNiNSHiELo  movcd  toaddthc  following: 
"  Provided,  that  the  regulations  herein  contained 
*  shall  not  be  construed  to  extend  to  vessels  bound 
'  to  any  country  situated  to  the  southward  of  the 
'  equator." 

Mr.  J.  Clay  said,  that  would  not  restrain  ves- 
sela  from  clearing  out  for  the  coast  of  Africa  and 
returning  to  the  west  Indies. 

Mr.  Smilib  asked  if  the  words  were  not  the 
same  as  had  been  stricken  out ;  if  so  the  motion 
ivas  out  of  order. 

Mr.  Crowninshibld  said  the  words  were  va- 
,  ried ;  the  former  proviso  extended  to  the  Mediter- 
ranean, and  beyond  the  Cape  of  Good  Hope ;  here 
not  a  word  is  said  of  the  Mediterranean,  but  the 
language  is  confined  exclusively  to  the  southward 
of  tne  equator. 

Only  fifteen  members  voting  in  favor  of  Mr. 
CBOWMiKSHiBLn's  proviso,  of  course  it  was  lost. 

Mr.  Bppes  suggested  the  propriety  of  amending 
the  second  section  in  such  manner,  as  to  make 
the  captain  and  crew  liable  to  punishment  if  they 
should  commit  any  violence  or  unlawful  assault 
ii|>on  any  vessel  or  territory  of  a  nation  in  amity 
with  the  United  States,  or  should  make  any  other 
unlawful  use  of  their  arms.  If  the  offence  amount- 
ed to  murder  or  felony  they  should  suffer  the  pun- 


ishment of  murderers  or  felons ;  or  if  the  offence 
should  be  of  less  degree  they  should  be  punished 
accordingly.  He  said  it  was  well  known  that 
the  privilege  they  were  now  about  to  bestow  was 
not  a  right  derived  from  the  law  of  nature  or  of 
nations.  If  then  it  was  no  natural  right,  the  Le- 
gislature have  the  right  to  dictate  the  conditions 
upon  which  they  are  willing  to  ^rant  it.  The 
first  section  provides  a  security  against  theimpro* 
per  use  of  arms,  or  as  it  were  tor  their  good  beha- 
viour. His  amendment  would  go  to  provide  a 
suitable  corporal  punishment  for  any  offence  they 
might  commit  after  they  had  arms  in  their  hands. 
It  appeared  to  him  that  they  were  about  to  change 
the  whole  system  of  commerce.  Instead  of  resting 
its  success  on  the  skill,  enterprise,  and  industry  of 
our  mariners,  we  are  about  to  give  them  force  by 
which  they  may  find  their  v^y  to  market.  Your 
vessels  are  to  be  light,  swift-sailing  runners,  ca- 
pable of  combat  or  flight.  We  shall  hear  no 
more  of  vessels  of  burden  being  employed  in  the 
West  India  trade.  Upon  the  whole,  he  submitted 
to  the  House  whether  the  public  safety  did  not 
absolutely  require  this  additional  security.  He 
had  not  however  thrown  this  idea  into  form,  but 
if  it  met  the  approbation  of  gentlemen  he  would 
endeavor  to  reduce  it  to  writing. 

Mr.  J.  Clay  would  make  a  motion  which 
would  supersede  the  necessity  of  the  amendment 
suggested  by  the  gentlemen  from  Virginia,  (Mr. 
Eppes,)  that  was,  to  strike  out  the  whole  of  the 
second  section. 

Mr.  Eppes  asked  if  Mr.  J.  Clay  meant  to  pro- 
pose a  substitute. 

Mr.  J.  Clay  replied  that  he  did  not,  as  he  believed 
the  bill  would  be  effectual  for  its  purpose  without 
anything  more  than  the  first  section,  as  it  now 
stood  amended. 

On  the  question  to  strike  out,  there  were  fifty- 
three  in  favor  of  the  motion,  and  forty-four  against 
it.    The  section  VTas  struck  out  accordingly. 

Mr.  J.  Clay  next  moved  to  strike  out  the  third 
section,  which  vnn  carried  without  debate,  by  fifty- 
eight  against  twenty-two. 

Mr.  EusTis  moved  to  amend  the  fourth  section, 
so  as  to  read,  that  if  any  armed  vessel  as  aforesaid 
shall  proceed  to  sea  without  a  clearance,  such 
vessel,  &c.  shall  be  forfeited  to  the  use  of  the  Uni- 
ted States. — Agreed  to. 

Mr.  Eppes  moved  a  new  section,  in  conformity 
to  the  idea  he  had  expressed  wnen  the  second 
section  was  under  consideration.  It  was  nearly 
as  follows : 

<*  That  if  any  aimed  merchant  vesael  shall  make  or 
commit  any  depredation,  outrage,  unlawful  assault, 
or  violence,  against  any  vessel  or  territory  of  a  nation 
in  amity  with  the  United  States,  or  against  any  of  the 
citizens  or  subjects  of  such  nation,  or  make  any  other 
unlawful  use  of  the  arms  on  board  such  vessel ;  if  such 
depredation,  dec.  shall  be  made  or  committed,  as  if 
made  or  committed  in  any  place  under  the  exclusive 
jurisdiction  of  the  United  States,  would  be  murder^ 
felony,  or  roiJemeanor,  as  the  case  shall  be ;  and  the 
principals  and  accessaries  concerned  therein  shall  be 
punished  as  they  would  respectively  be  in  other  cases 
of  mnrder,  felony  or  mndemeanor,  by  the  laws  of  the 
United  States^'' 
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Mr.  J.  Clat  said  he  should  be  glad  to  hear  the 
reasons  on  which  this  amendment  was  founded. 

Mr.  Eppes  had  stated,  when  he  was  up  before, 
the  reason  for  which  he  was  induced  to  make  this 
motion.  The  right  of  making  war  was,  in  all 
cases,  lodged  in  the  hands  of  the  Government. 
When  men  entered  into  civil  society,  they  aban- 
doned whatever  natural  right  they  had  to  employ 
force  against  others,  and  vested  their  defence  in 
those  who  were  qualified  to  exercise  the  whole 
strength  of  the  community.  In  our  Grovemment, 
the  Constitution  has  delegated  this  power  exclu- 
sively to  Congress.  Our  merchant  vessels  have  no 
right  to  arm,  nor  does  the  law  of  nations  warrant 
it.  If,  then,  Congress  extend  this  privilege  to 
merchantmen,  Congress  have  a  right  to  prescribe 
the  conditions.  He  had  also  stated,  that  he  did 
not  consider  the  bond  entered  into  at  the  custom- 
house an  adequate  security  for  preserving  the 
peace  of  the  nation,  or  preventing  an  improper 
use  of  cannon  and  ball  entrusted  to  the  citizens 
ranging  the  ocean  in  pursuit  of  wealth.  Indeed, 
he  thought  the  power  confided  to  captains  of  ves- 
sels under  this  nill  was  too  dangerous,  and  there- 
fore Congress  could  not  be  too  cautious  in  guard- 
ing against  its  abuse  by  every  means  in  their 
power.  It  is  true,  the  penalty  enjoined  by  the  new 
section  is  a  severe  penalty,  but  it  does  not  affect 
any  one  unless  he  commits  one  of  those  improper 
acts  it  is  intended  to  restrain  ;  and  if  he  willingly 
and  wickedly  does  commit  a  crime,  he  incurs  the 
penalty  and  deserves  the  punishment,  and  let  him 
receive  it,  in  order  to  check  a  similar  licentious- 
ness in  others.  He  confessed  some  degree  of  sur- 
prise that  gentlemen  should  ask  for  the  reasons  of 
the  amendment,  when  they  would  not  deign  to 
offer  any  argument  against  it. 

Mr.  J.  Clat  asked  if  it  was  meant  to  attach 
these  penalties  on  a  commander  who  shall,  in  re- 
sisting an  illegal  search,  happen  to  kill  or  wound 
some  of  his  adversary's  crew?  That  right,  he 
thought,  was  secured  b]^  the  law  of  nations.  If 
a  vessel  is  attacked  by  pirates,  may  she  not  resist, 
and  beat  them  off  7  This  is  the  natural  right  of 
self-defence.  He  believed  the  provision  of  the 
first  section  was  suffici^it  to  prevent  all  voluntary 
transgressions ;  but  shall  a  man  who  involuntary 
kills  another  by  firing  a  cannon  at  sea,  for  any  of 
the  usual  purposes,  be  hanged  ?  If  he  is,  is  not 
this,  then,  a  new  and  unusual  punishment  for  such 
an  oflfence,  and  such  as  is  forbidden  by  our  Con- 
stitution ?  Will  any  man  say  that  this  is  a  pun- 
ishment proportioned  to  the  crime? 

Mr.  Eppbs  requested  the  Clerk  to  read  the 
amendment  again,  for  the  information  of  the  ^ea* 
tleman  from  l^nnsylvania,  as  tt  was  rery  evident 
to  him  that  he  had  misunderstood  the  object  of 
the  section. 

This  being  done.  Mr.  E.  proceeded.  The  words 
**  new  and  unusual,"  certainly  might  have  been 
spared  by  the  gentleman,  for  the  punishment  is 
exactly  the  same  as  what  has  been  usual  in  every 
place  under  the  exclusive  jurisdiction  of  Con- 
gress. It  subjects  them  for  a  similar  crime,  com- 
mitted at  sea,  to  the  same  punishment  as  if  the 
offence  had  been  committed  in  this  territory  of 


Columbia.  The  arms,  it  is  said,  are  only  given 
to  them  for  their  defence;  well,  will  you  not  then 
take  sufficient  security  that  they  shall  not  be  used 
for  offence  ?  or  shall  they  be  permitted  to  trespass 
upon  the  vessels  or  territories  of  those  in  amity 
with  the  United  States?  He  could  not  distin- 
guish why  murder  committed  on  the  high  seas 
should  be  less  murder  than  if  perpetrated  on  shore. 
In  both  situations  the  offence  was  the  same,  and 
the  punishment  directed  by  the  amendment  was 
precisely  the  same;  unless  ttus  was  allowable,  he 
did  not  see  how  Congress  could  annex  even  an 
old  punishment  to  a  new  crime.  If,  however,  the 
offence  and  the  punishment  were  the  same  as 
heretofore,  he  could  see  no  impropriety  in  passing 
the  section  he  had  offered. 

Mr.  Lucas  could  not  discover  how  his  oodleague 
had  inferred  that  the  right  of  arming  merchant 
vessels  was  a  natural  right,  or  a  right  under  the 
law  of  nations^  He  supposes  a  neutral  may  re- 
sist illegal  search,  or  defend  himself  against  a 
pirate.  On  these  points  he  need  not  add  any- 
thing, as  they  had  neen  fully  exemplified  by  the 
gentleman  who  moved  the  amendment.  As  to 
its  inflicting  new  and  unusual  punishments,  he 
could  not  make  that  discovery  either;  the  panlsh- 
ment  for  the  offence  was  the  same  when  commit- 
ted at  sea  as  if  committed  in  the  body  of  a  county ; 
the  only  difference  was  as  to  the  place  where.  In 
short,  he  thoug[ht  the  amendment  a  very  proper 
one,  and  hoped  it  would  be  agreed  to.  He  thought 
the  object  of  the  bill  was  not  so  much  to  preclude 
the  continuation  of  the  trade  to  St.  Domingo,  m 
to  give  a  kind  of  half-way  satbfaction  to  France 
in  excuse  for  the  iniquity  of  that  trade,  as  it  had 
for  some  time  past  been  carried  on.  From  what 
had  been  stated  by  the  gentleman  from  Maryland, 
f  Mr.  MoCncEaT,)  he  supposed  that  the  contracts 
for  certain  supplies  to  be  furnished  by  the  con^ 
tractors  in  Maryland,  and  particularly  in  Balti- 
more, to  the  agents  of  the  French  Government, 
while  at  St.  Domingo,  had  not  yet  been  foLiy' 
completed,  but  that  shipments  continued  to  be 
made,  and  the  supplies  destined  for  the  service  of 
the  Freneh  actually  were  delivered  at  the  ports 
as  stipulated,  although  those  ports  were  in  the 
possession  of  the  brigands.  Under  the  intended 
regulation  armed  ve^els  will  defend  themselves 
to  get  in,  which  may  produce  a  clashing  of  power 
between  the  contractors  and  the  persons  now  law* 
fully  commissioned  by  Fraooe  to  intercept  the 
commerce  between  neutral  nations  and  the  brig- 
ands of  St.  Domingo.  He  admitted  it  was  dim* 
cult  to  draw  a  line  as  to  how  far  an  armed  vessel 
should  be  restrained  in  the  exercise  of  her  foree. 
He  knew  there  would  necessarily  be  some  latitude 
of  construction,  but  he  thought  the  best  security 
which  could  be  obtained  was,  to  punish  an  abuse 
of  the  power  conferred  upon  them^  by  making 
all  the  parties  principals  or  acoessacies,  and  pun- 
ishing the  offences  in  the  same  way  as  they  would 
be  punished  if  committed  within  the  territory 
over  which  Congress  have  the  power  of  exer- 
cising exclusive  jurisdiction. 

Mr.  SLOAif  hoped  he  should  always  be  careful 
how  he  undertook  to  speak  on  matteas  he  did  not 


826 


HISTORY  OF  CONGRESS. 


826 


December,  1804. 


Armed  Merchant  Ve8$eh, 


H.opR. 


understand.  He  bad  therefore  remained  silent  on 
the  bill  so  far  as  it  had  proceeded.  He  did  not 
folly  understand  the  commercial  relations  between 
the  United  States  and  other  nations ;  bat  he  had 
a  full  feeling  and  high  estimation  for  the  preser- 
ration  of  the  peace  and  happiness  of  this  country, 
and  on  this  point  he  meant  to  express  an  idea 
which  had  occurred  to  him.*  He  observed  that  it 
was  but  a  rery  few  years  since  merchant  vessels 
were  permittcMl  to  arm  in  any  other  case  than 
that  of  actual  and  declared  war.  He  supposed 
then,  and  still  believed  it  was  a  dangerous  experi- 
ment j  he  believed  now  that  it  was  equally  danger- 
ous. Whether  it  was  practically  wise  to  pursue 
the  St.  Domingo  trade,  at  such  an  immense  risk, 
he  would  not  say,  as  he  had  not  as  yet  learned  to 
caloukte  profits,  when  set  affuinst  the  peace  and 
Kappiness  of  his  country.  lie  should  not  decide 
for  thoee  who  understood  this  kind  of  political 
economy ;  but  to  his  mind  it  resulted,  nom  the 
arguments  he  bad  heard,  that  it  would  be  better  to 
restrain  arming  alto^iber.  Yet,  as  a  maiority 
of  the  House  had  decided  the  contrary,  he  should 
not  oppose  their  will,  but  he  hoped  they  would 
endeavor  so  to  secure  this  power  from  abuse,  as  to 
prevent  to  the  utmost  every  postiUe  evil  which 
might  otherwise  arise  to  the  unexampled  prosper- 
ity of  the  Union. 

Mr.  CaowNiNeBiBLB  said  he  regretted  the  ne- 
cessity of  again  troubling  the  Committee  on  this 
subject.  The  bill  under  consideration  was  highly 
interesting  to  the  merchants  of  the  United  States. 
He  bad  repeatedly  stated  his  objections  to  the 
bill  as  it  was  first  reported,  and  as  it  was  subse- 
quently amended,  and  had  moved  an  amendment 
which  had  been  finally  aspreed  to.  This  was  to 
strike  out  the  cargo,  so  that  bonds  should  be  ex- 
acted only  for  double  the  value  of  the  vessel, 
without  reference  to  her  loading,  and  he  had  the 
satisfaction  to  find  that  a  majority  had  been  found 
in  favor  of  the  proposal.  Without  repeating  what 
he  had  observed  formerly,  when  this  subject  was 
before  the  House,  he  would  call  the  attention  of 
gentlemen  to  the  great  value  of  some  of  the  car- 
I  goes  shipped  from  this  country.  He  was  con- 
rinced  that  the  Bast  India  trade  from  the  United 
States  could  not  be  carried  on  to  advantage,  if 
the  merchants  were  compelled  to  give  bonds  in  a 
sum  equal  to  the  full  amount  of  vessel  and  cargo. 
This  commerce  was  extremely  valuable,  and  ne 
hoped  no  embarrassments  would  be  thrown  in  its 
way.  If  we  wished  to  restrain  the  trade  to  a  par*- 
ticular  island  in  armed  vessels,  for  his  ])ait  he 
thought  it  might  be  done  without  touching  the 
whole  commerce  of  the  United  States,  but  he 
s«w  BO  reason  why  that  trade  was  to  be  wholly 
interdicted.  It  might  be  well  to  oblige  those  who 
carried  it  on  to  enter  into  bonds  to  double  the 
value  of  the  vessel,  tackle,  and  furniture^  condi- 
tioned that  no  asgression  should  be  committed  on 
the  vessel  of  a  friendly  nation,  and  he  should  not 
oppose  this  re^g^tion;  but^  in  doing  this,  he  could 
see  no  necessity  of  extending  these  conditions  to 
all  other  vessels.  He  said  that  he  vras  certain,  if 
the  bonds  were  to  be  exacted  for  the  cargoes  of 
the  fiast  ludia  ▼esieii,  it  would  iaU  eoctrevuly 


hard  on  the  merchants  of  the  Eastern  and  Mid- 
dle States,  who  carried  on  a  great  and  increasing 
trade  to  India.  Some  cargoes  might  amount  to 
three,  or  even  four  hundred  thousand  dollars,  and 
in  such  cases  bondsmen  could  not  be  procured. 
In  general,  the  cargoes  were  not  near  so  valua- 
ble ;  but  we  employed  upwards  of  one  hundred 
and  fifty  vessels  in  the  India  and  China  trade, 
and  he  hoped  no  restraints  would  be  imposed  on 
that  commerce*  The  ships  engaged  in  voyages 
beyond  the  Cape  of  Good  Hope  were  genenJly 
provided  with  arms,  merely  to  defend  themselves 
against  pirates,  who  were  sometimes  found  in 
those  distant  seas,  and  he  knew  of  no  instance 
where  they  had  committed  an  aggression,  or 
where  they  had  made  any  unlawful  use  of  toeir 
arms,  and  he  presumed  none  would  occur  in  fu- 
ture. Why,  then,  should  we  compel  the  owners 
tk  these  vessels  to  give  such  heavy  bonds?  Why 
embarrass  commerce  unnecessarily  ?  Commerce 
will  be  always  most  flourishing  when  left  most 
free  to  individual  enterprise.  In  some  cases  these 
bonds  would  operate  to  the  injury  of  our  Euro- 
pean trade.  It  was  well  known  that  a  vessel  ot 
two  hundred  and  fifty  or  three  hundred  tons, 
loaded  with  sugar  and  coflfee.  would  be  worth 
nearly  one  hundred  thousand  dollars.  Would 
any  gentleman  in  this  House  be  willing  to  sign 
bonds  for  his  neighbor  for  that  amount?  They 
would  not,  it  might  be  presumed.  Is  it  probable, 
then,  that  one  merchant  will  stand  surety  for 
another  at  the  custom-house  for  these  enormous 
sums  ?  If  the  bill  should  unfortunately  pass  with 
a  condition  to  include  the  value  of  the  cargo  in 
the  estimate  of  the  bonds,  he  ventured  to  predict 
that  the  revenue  would  be  sensiblv  dimmished 
for  the  next  vear.  He  would  not  be  much  sur- 
prised if  it  fell  short  nearly  a  million  of  dollars. 
It  would  be  impossible  to  procure  the  necessary 
bondsmen  in  all  cases,  and  the  merchants  must  | 
give  up  their  voyages  to  the  East  Indies  in  armed 
vessels,  and  if  they  disarmed,  they  exposed  their 
property  to  almost  certain  loss.  If  the  bill  was 
properly  amended,  Mr.  CROWNiMSHiELn  said  he 
oelieved  he  should  vote  for  it,  though  he  did  not 
like  all  its  provisions ;  but  he  supposed  something 
must  be  done,  and  he  would  willingly  consent  to 
regulate  the  particular  commerce  so  frequently 
alluded  to,  but  he  could  not  approve  of  the  bill  in 
its  pcesent  form. 

Mr.  Clark  voted  for  the  first  section  under 
an  impression  that  it  would  be  proper  to  permit 
merchant  vessels  in  some  cases  to  defend  them- 
selves. He  was  therefore  willing  that  they  should 
have  arms  on  board  for  the  purpose  of  self-de- 
fence ;  but  while  he  was  willing  to  provide  for 
their  security,  he  conceived  himself  bound  to  re- 
strain them  from  the  commission  of  crimes,  and 
thk  amendment  goes  no  further.  It  does  not  de- 
prive them  of  the  right  of  self-defence,  and  the 
privilege  of  reoelling  force  by  force.  They  are 
authorized  to  neat  another  vessel  off*  when  at- 
tadted,  but  they  are  restrained  from  becoming 
the  aggressors.  The  amendment  does  not  go  to 
deprive  a  sailor  of  a  single  privilege  at  sea  which 
he  possesses  on  shore,  and  surely  it  will  not  be 


827 


HISTORY  OF  CONGRESS- 


828 


H.  ofR. 


Armed  Merchant  Vessels. 


Dbcembeb,  1804. 


contended  that  because  a  man  is  a  sailor  he  is 
entitled  to  exclusive  privileges.  A  mariner /has 
no  right  to  attack  another  man  on  shore,  neither 
ought  he  to  be  privileged  to  attack  another  at 
sea ;  but  his  rights,  be  they  what  they  may,  are 
the  same  both  on  land  and  sea.  If  this  were  a 
proposition  to  put  arms  in  the  hands  of  a  man 
setting  out  on  his  travels,  would  any  one  object 
to  punish  him  for  every  unjust  and  criminal  abuse 
of  such  arms  1  There  is  not  a  member  on  this 
floor  but  whose  mind  would  revolt  at  the  idea  of 
protecting  such  a  man,  more  than  if  he  had  re- 
mained at  home.  Why,  then,  do  gentlemen  ad- 
vocate a  distinction  between  the  man  travellinsr 
by  land,  and  another  traversing  the  ocean?  in  each 
case  the  protecting  arm  of  his  country  is  extended 
to  preserve  to  him  his  leeai  and  Constitutional 
rights;  in  each  case  then  also  should  the  sword  of 
justice  perform  its  office  without  distinction  or 
favor.  This  regulation,  he  was  convinced,  would 
have  a  beneficial  effect  upon  foreign  nations,  as  at 
the  same  time  it  would  show  them  that  we  will 
protect  our  lawful  commerce ;  that  our  citizens 
are  not  authorized  to  offend  any  other  people,  and 
that  if  they  do  they  will  be  punished  by  their 
Government  in  a  manner  proportioned  to  the  of- 
fence. On  these  two  grounds  he  was  in  favor  of 
the  motion  of  amendment :  first,  it  would  go  to 
prevent  an  offence  by  fear  of  the  punishment ; 
andj  second,  it  would  have  a  good  effect  upon  the 
belligerent  nations  of  Europe  with  whom  we  are 
at  peace,  to  preserve  our  commerce  from  wanton 
spoliation. 

Mr.  Smilib  had  also  agreed  to  the  first  section 
of  the  bill,  because  he  thought  it  useful  that  our 
merchant  vessels  trading  to  the  West  Indies,  du^ 
ring  their  present  Unsettled  state,  should  be  permit- 
ted to  arm  in  their  own  defence;  but  at  the  same 
time  there  was  another  circumstance  equally  im- 
portant to  be  attended  to,  that  was  to  preserve 
a  peace  between  the  United  States  and  other  na- 
tions unfortunately  engaged  in  war.  He  was  of 
opinion  that  since  merchant  vessels  were  permit- 
ted to  arm,  every  precaution  ought  to  be  taken 
against  the  improper  use  of  their  arms.  The 
gentleman  from  Massachusetts  (Mr.  Cbownin- 
shield)  has  represented  the  American  merchants 
as  a  set  of  peaceable  and  harmless  men.  He  did 
not  carry  his  idea  of  the  virtuous  and  forbearing 
disposition  of  this  class  of  citizens  quite  so  far; 
but  he  honestly  believed  they  were  as  virtuous 
and  honorable  as  any  other  set  of  merchants  on 
the  face  of  the  jrlobe.  But  he  believed  that  they 
had  all  the  infirmities  to  which  mankind  were 
liable^  as  well  as  other  persons  constituting  the 
other  classes  of  the  community,  to  say  nothing  of 
the  nature  of  their  calling,  which  many  writers 
supposed  to  be  bottomed  on  principles  of  avarice. 
Be  that,  however,  as  it  might,  he  did  not  think  it 
impossible  that  a  seaman's  conduct  at  sea  might 
at  times  be  as  irregular  and  as  improper  as  a 
landsman's  on  shore.  He  could  not  think  the 
crew  of  a  ship  at  sea  would  be  more  orderly  than 
our  own  citizens  residing  in  our  own  territory. 
Vet,  we  have  such  crimes  as  felonies  and  misde- 
meanors, for  the  commission  of  which  the  law 


has  furnished  correspondent  remedies,  and  why 
not' make  a  similar  provision  for  similar  offences 
committed  at  sea?  He  did  not  know  but  the 
temptation  at  sea  was  stronger  than  on  shore;  a 
weaker  vessel  might  easily  become  the  prey  of  the 
stronger,  and  the  impunity  arising  from  conceal- 
ment might  induce  men  to  risk  something  more 
in  one  case  than  in  the  other.  In  a  monu  point 
of  view  a  murder  committed  at  sea  was  as  hei- 
nous an  offence  as  a  murder  perpetrated  on  shore, 
and  if  committed  on  the  body  of  a  foreigner,  the 
crime  was  as  great  in  the  eye  of  Heaven  as  if 
committed  on  a  fellow-citizen.  But  he  would 
ask  gentlemen  of  what  they  were  afraid  ?  They 
must  allow  that  the  crews  of  vesseb  may  com- 
mit these  crimes.  Do.  thev  wish  to  rescue  them 
from  condign  punishment  ?  Surely  not.  But  if 
a  ship's  crew  make  no  unlawful  use  of  their  arms, 
they  are  not  obnoxious  to  any  punishment.  He 
hoped  the  amendment  would  be  agreed  io,  for  the 
honor  of  Congress  and  the  security  of  the  peace 
of  the  nation.  He  had  good  reason  to  believe 
that  the  agents  of  a  certain  nation  had  made  load 
complaints  to  our  Administration  with  respect  to 
the  conduct  of  several  American  vessels  trading 
to  the  West  Indies.  If  this  section  is  added  to 
the  bill,  it  wiU  evince  the  disposition  of  the  Gov- 
ernment of  the  United  States  to  preserve  peace 
and  do  justice  to  all  the  nations  of  the  world. 

On  the  question  to  insert  the  new  section  pro- 
posed by  Mr.  Eppes,  there  were  56  in  its  favor, 
and  50  against  it. 

The  Committee  then  rose,  and  reported  the 
bill  with  the  amendments  agreed  to. 
^  The  House   having  agreed  to  consider  the 
amendments, 

On  motion  of  Mr.  J.  Clat  an  amendment  was 
made  substituting  for  the  words  "  citizen  or  citi- 
zens," dbc.,  the  words  person  or  persons  resident 
within  the  United  States  or  territories  thereof 

Mr.  R.  GaiawoLD  thought  that  giving  bond  for 
double  the  value  of  the  vessel,  her  tackk,  apparel, 
and  furniture,  was  sufficient,  without  adding  the 
cargo ;  if  other  gentlemen  agreed  with  him,  he 
hoped  they  would  refuse  their  assent  to  so  much 
of  the  amendment.  The  gentleman,  (Mr.  J. 
Clay,)  to  be  sure,  had  said  that  the  bond  taken 
in  the  ease  of  East  Indiamen  was  merely  formal. 
He  did  not  think  Congress  oug[ht  to  legislate  on 
this  principle.  When  securities  are  demajdded 
they  should  be  for  an  efficient  purpose^  and  not 
merely  nominal.  Why  should  a  vessel  sailing 
with  amvi  to  India  be  con^pelled  to  give  security 
on  her  car^o,  of  500,000  dollars^  for  a  nuUion  of 
dollars?  Is  there  more  risk  or  an  improper  use 
of  her  arms  than  in  the  case  of  a  West  India- 
man  with  a  cargo  of  $30,000,  which  fives  seoor- 
it  jr  only  for  $60,000  ?  or  is  a  murder  or  felony  com- 
mitted  by  one  vessel  less  a  murder  or  felony  if 
committed  by  another?  and  yet  from  the  disparity 
of  the  bonds  one  would  be  led  to  suspect  that 
such  was  the  idea.  Viewing  this  additional  en- 
cumbrance on  commerce  as  a  shackle  that  would 
subject  small  traders  to  real  inconvenience,  while 
it  would  facilitate  the  enterprise  of  merchants  of 
large  capital  and  long  etublished  credit,  he  meant 
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to  call  the  yeas  and  nays  on  the  question  of  agree- 
ing to  this  part  of  the  report  of  the  CommiUee 
of  the  Whole. 

Mr.  J.  Glat  said  it  was  true  that  he  had  said 
that  bonds  given  at  the  custom-house  for  East 
India  ships  were  merely  formal ;  it  is  not  how- 
ever because  they  are  unnecessary  or  improper, 
bat  because  the  commanders  of  such  vessels  were 
men  of  such  consideration  and  prudence  that 
they  would  not  subject  themselves  to  the  forfeit- 
ure, and  so  far  be  was  willing  to  admit  that  the 
amendment  would  also  be  a  mere  formal  regula- 
tion as  to  the  clearance  of  armed  East  Indiamen. 
But  as  to  vessels  bound  to  the  West  Indies,  it  was 
a  notorious  fact  that  the  value  of  the  vessel  and 
her  equipment  formed  no  proportion  to  the  profits 
made  on  the  cargo,  if  they  have  a  fortunate  run, 
and  it  was  against  the  iUicit  commerce  of  such 
that  he  wished  to  be  secure.  He  was  unwilling 
unnecessarily  to  shackle  commerce  as  any  gep- 
tleman ;  but  this  regulation  was  not  an  unneces- 
sary shackle,  it  was  one  absolutely  required  by 
existing  circumstances,  and  will  not  work  a  hard- 
ship on  any  merchant  engaged  in  a  lawful  com- 
merce. One  thing,  however,  he  acknowledged  it 
would  effect.  It  will  prevent  in  future  that  spe- 
cies of  trade  which,  to  say  the  least  of  it,  ap- 
proaches very  near  to  illicit  trade  at  the  present 
moment.  A  merchant,  willing  to  run  the  risk  of 
such  a  voyage  as  he  had  alluded  to,  would  prefer 
to  make  it  unarmed  rather  than  armed,  because 
he  knows  the  consequences,  and  the  probability 
of  transffresstng  some  of  the  provisions  of  this 
act.  It  had  been  suggested  that  two  bonds  would 
be  required;  he  did  not  believe  they  would,  as  it 
was  not  the  practice  under  the  law  of  1798,  which 
was  expressed  in  the  same  terms  as  the  amend- 
ment before  the  House.  If  the  House  should, 
however,  consider  this  regulation  as  bearing  bard 
on  the  East  India  trade,  they  might  remedy  it  by 
refusing  to  concur  witn  the  Committee  of  the 
Whole  in  striking  out  the  proviso. 

Mr.  EusTis  did  not  consider  the  capacity  of 
committing  a  crime  as  enlarged  in  proportion  to 
the  value  of  the  cargo— perha^  it  was  the  reverse. 
But  he  would  observe,  that  if  a  captain  with  a 
Tery  valuable  cargo  on  board  was  to  commit  even 
a  trifling  misdemeanor  against  this  act,  the  owner 
would  lose  his  all — both  vessel  and  cargo.  Under 
such  impressions,  he  imagined  it  would  be  ex- 
tremely difficult  to  obtain  the  requisite  security. 
Where  is  the  man  that  can  find  security  to  the 
amountof  a  million  of  dollars  that  the  captain  of  his 
ship,  his  officers^  or  crew,  shall  not  commit  some 
small  degree  of  violence,  even  upon  friends?  for  en- 
emies may  often  assume  the  garb  of  friends,  and 
thereby  render  even  friends  suspected.  The  law 
of  1798  reauired  bonds  only  to  the  amount  of  the 
Talue  of  the  vessel,  tackle,  and  appareL  and  did 
not  even  extend  to  the  number  of  guns  sne  might 
carry. 

^  Mr.  R.  Gbiswold  again  declared  that  commer- 
cial enterprise  would  be  greatlv  diminished  if  a 
bond  was  required  for  both  vessel  and  cargo.  The 
consequence  would  be,  that  those  merchants  only 
who  possess  large  capitals  and  independent  for- 


tunes could  give  bond.  And  while  the  young  and 
small  traders  would  be  incapable  of  sending  a 
single  ship  to  sea,  the  large  speculator  would  be 
enriching  himself  with  the  total  profits  of  a  very 
advantageous  commerce. 

Mr.  J.  Clay  said,  the  observations  of  the  two 
gentlemen  who  preceded  him  applied  against  strik- 
ing out  the  proviso ;  but  he  did  not  see  that  the 
position  of  the  gentleman  from  Connecticut  (Mr. 
R^  GniswoLn)  was  of  such  great  weight  as  he 
seemed  to  imagine.  But,  for  his  part,  he  did  not 
see  the  ill  consequence  of  regulations  which  might 
prevent  rash  speculations,  on  the  part  of  young 
traders,  upon  small  capitals,  in  engaging  in  ypy- 
ages  that  overstrain  their  credit  and  prove  their 
ruin.  As  it  respected  the  trade  to  the  West  Indies, 
he  hoped  the  House  would  agree  to  the  amend- 
ment as  it  stood,  and  non-concur  in  the  amend- 
ment for  striking  out  the  proviso.  He  would  agree 
with  them  to  retain  the  proviso  if  the  present 
amendment  was  adopted. 

On  the  question  to  agree  to  that  part  of  the  re- 
port extending  the  bond  to  double  the  value  of  the 
vessel, /i€r  tackle,  apparel,  furniture^  and  cargo, 
(the  amendment  being  the  words  in  italic,)  it  was 
negatived — ayes  53,  noes  55,  as  follows : 

1  EAs — John  Archer,  David  Bard,  George  Michael 
Bedinger,  William  Biackledge,  Robert  Brown,  Joseph 
Bryan,  George  W.  Campbell,  Levi  Casey,  Thomas 
Claiborne,  Christopher,  Clark,  Joseph  Clay,  Matthew 
Clay,  Frederick  Conrad,  William  Dickson,  John  B. 
Earle,  Peter  Early,  John  W.  Eppcs,  James  Gillespie, 
Peterson  Goodwyn,  Andrew  Gregg,  Thomas  Griffin, 
JoBiah  Hasbrouck,  Joseph  Heister,  James  Holland, 
David  Hohnet,  John  G.  Jackson,  William  Kennedy, 
Michael  Leib,  John  B.  C.  Lucas,  Andrew  McCord, 
David  Meriwether,  Nicholas  R.  Moore,  Thomas  Moore, 
Jeremiah  Morrow,  Thomas  Newton,  jun.,  Gideon  Clin, 
Beriah  Pahner,  John  Rea  of  Pennsylvania,  John  Rhea 
of  Tennessee,  C«Mar  A.  Rodney,  Eraatos  Root,  Thomas 
Sammons,  Thomas  Sandford,  Ebenexer  Seaver,  James 
Sloan,  John  SmiUe,  John  Smith,  Richard  Stanford, 
John  Stewart,  Abram  Trigg,  Isaac  Van  Home,  John 
Whitehill,  and  Alexander  Wilson. 

Nats — Willis  Abton,  jun.,  Nathaniel  Alexander, 
Isaac  Anderson,  Simeon  Baldwin,  Silas  Betton,  Adam 
Boyd,  John  Boyle,  William  Butler,  William  Chamberlin, 
Martin  Chittenden,  Clifton  Claggett,  Jacob  Crownin- 
shield,  Manasseh  Cutler,  Richard  Cutts,  Samuel  W. 
Dana,  John  Davenport,  Thomas  Dwight,  James  Elliot, 
Ebenezer  Ehner,  William  Eustis,  William  Fmdley, 
GatrinGoddard,  Edwin  Gray,  Gaylord  Griswold,  Roger 
Griswold,  Jehn  A.  Hanna,  Seth  Hastings,  WiUiam 
Helms,  John  Hoge,  David  Hou^,  Benjamin  Huger,  Si- 
mon Lamed,  Joseph  Lewis,  jun.,  Henry  W.  Livhigston, 
Thomas  Lowndes,  Matthew  Lyon,  WiUiam  McCreery, 
Nahum  Mitchell,  James  Mott,  Th(»nas  Plater,  Samuel 
Riker,,John  CoiUm  Smith,  Joseph  Stanton,  William' 
Stedman,  James  Stephenson,  Samuel  Taggart,  Samuel 
Thatcher,  George  Tibbits,  Joseph  B.  Yarnum,  Daniel 
C.  Verplanck,  Peleg  Wadsworth,  Marmaduke  Wil- 
liams, Joseph  Winston  and  Thomas  Wynns. 

The  new  section  being  before  the  House,  as  re- 
ported by  the  Committee  of  the  Whole, 

Mr.  Elliot  hoped  the  House  would  not  agree 
to  this  amendment.  The  gentleman  who  had 
moved  it  apprehended  gentlemen  had  not  well  un- 
derstood it  when  in  the  Committee  of  the  Whole  i 
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be  questioned  whether  the  mover  had  paid  that 
close  attention  to  its  effects,  as  to  insure  its  being 
proper  and  beneficial.  He  said  it  created  a  new 
class  of  crimes,  and  if  that  measure  was  proper,  it 
was  proper  also  to  define  the  punishment  oi  each 
crime.  The  section  refers  lo  certain  laws  of  the 
United  States  establishing  the  enumerated  offences, 
and  directs  that  the  punishment  shall  be  conform- 
able to  the  punishment  inflicted  for  similar  of- 
fences committed  on  shore.  It  is  true  the  Con- 
stitution provides  that  Congress  shall  have  power 
to  define  and  punish  piracies  and  felonies  commit- 
ted on  the  high  seas ;  that  power  had  been  exer- 
cised, the  crimes  defined,  and  the  punishments  an- 
nexed. [Mr.  E.  here  read  an  extract  from  the  law 
cm  that  subject.]  A  misdemeanor  was  a  crime, 
but  under  the  terms  of  the  Constitution  he  did 
not  see  how  Congress  could  legislate  upon  it  un- 
less they  defined  it  a  felony ;  and  were  gentlemen 
prepared  to  say  that  every  depredation,  every 
species  of  outrage  or  violence  was  a  felony ;  he 
was  persuaded  it  was  not  the  intention  of  the 
mover.  If  a  misdemeanor,  however,  be  considered 
a  crime,  it  ought  to  be  defined,  and  the  punish- 
ment decreed,  for  none  of  the  laws  of  the  United 
States  had  hitherto  done  it.  On  this  view  of  the 
subject,  he  considered  the  new  section  totally  un- 
necessary, or  if  necessary,  it  was  so  imperfect  that 
it  would  not  reach  the  case  for  which  it  was  in- 
tended. 

Mr.  fippEs  said  the  remark  he  had  made  in 
Committee  of  the  Whole  had  no  allusion  to  the 

Siutleman  last  up.  He  should  however  detain  the 
ouse  bat  a  moment  in  makiuff  one  observation 
in  reply.  The  law  quoted  by  the  gentleman  was 
the  one  defining  and  punishing  piracies  com- 
mitted on  the  high  seas,  and  was  confined  to  cases 
arising  on  board  our  unarmed  vessels*  Acts  com- 
mitted by  persons  legally  commissioned  to  carry 
arms,  are  not  termed  acts  of  piracy;  in  order  to 
constitute  piracy  it  is  essential  that  the  Tessel  has 
no  legal  sanction  to  bear  arms.  That  is  a  case 
that  cannot  arise  under  the  present  measure,  which 
is  to  give  a  legal  sanction  to  our  merchantmen  to 
arm,  only  restraining  them  by  a  penalty  and  cor- 
poral punishment,  if  they  abuse  their  trust.  It 
was  necessary,  in  order  to  embrace  this  offence, 
that  the  definition  and  punishment  should  both  be 
declared  in  the  bill ;  he  had  endeavored  so  to  do. 
As  to  the  perfection  or  imperfectioD  of  the  section 
in  its  present  form,  he  should  say  nothing  more 
than  it  appeared  to  his  mind  adequate  to  the  end 
proposed.  If  however  the  gentleman  from  Ver- 
mont thought  otherwise,  he  should  be  happy  to 
hear  him  point  out  the  mode  of  improvements 

Mr.  R.  Qriswold  said  that  whether  the  effects 
to  be  produced  by  this  section,  so  far  as  related  to 
murder  and  felony,  were  really  provided  for  under 
the  existing  laws,  he  would  not  assert  positively ; 
but  he  believed  that  neither  the  existing  laws  nor 
this  section  made  any  provision  for  the  punish- 
ment of  misdemeanors.  The  offences  defined  and 
punished  were  provided  for  many  years  ago.  in 
1790.  By  that  law  murder  was  punishable  with 
death,  the  same  crime  and  punishment  were  re- 
Tired  in  this  aection,  and  so  it  is  in  case  of  felony. 


Why  then  pass  a  new  law  on  this  subject  %  Or 
does  the  gentleman  mean  to  infer  that  because 
murder  or  felony  may  be  committed  by  armed 
vessels  which  are  to  be  punished,  that  therefore 
murder  or  felony  committed  by  unarmed  resseh 
shall  pass  with  impunity  ?  He  presumed  in  both 
cases  they  were  murder  or  felony,  and  in  both 
cases  they  were  to  be  punished  under  the  existing 
laws.  He  saw  no  occasion  to  multiply  our  statutes 
unnecessarily.  With  respect  to  the  punishment  of 
misdemeanors,  he  should  remark  that  the  Consti- 
tution gave  to  Congress  the  power  to  define  and 
Eunish  piracies  and  felonies  committed  on  the 
igh  seas,  and  violation  of  the  law  of  nations. 
Those  who  acted  on  this  subject  before  us.  he  pre- 
sumed acted  under  an  impression  that  tney  had 
gone  to  the  extent  of  their  powers  in  defining  pira- 
cies and  felonies,  and  that  a  definition  of  misde- 
meanors was  not  in  their  power.  But  suppose 
the  Constitution  gave  this  power  to  Congre^, 
does  the  section  provide  for  this  ?  It  certainly  does 
not.  What  says  the  section?  that  persons  guilty 
of  misdemeanors  shall  be  punished  as  other  mis- 
demeanors are  punishable  under  the  laws  of  the 
United  States.  He  could  not  find  any  statute  in 
the  books  defining  these  misdemeanors,  or  inflict- 
ing a  punishment.  How  then  was  the  offender 
to  be  punished,  if  there  was  no  general  law  on 
this  point  ?  and  from  the  cursory  view  he  had  given 
the  statutes,  he  had  found  none :  the  section  would 
be  altogether  nugatory  so  far  as  it  related  to  mis- 
demeanors. 

Mr.  Eppes  could  not  refrain  from  expressing 
the  surprise  he  felt  that  gentlemen  should  contend 
that  misdemeanor  was  a  term  unknown  in  the 
statutes  of  Congress.  He  had  just  dipped  into  a 
volume  of  Jthe  laws,  and  he  found  it  in  almost 
every  one  which  respected  the  criminal  jurispru- 
dence of  the  United  States.  Sometimes  an  of- 
fence is  deemed  a  high  misdemeanor;  at  other 
times  a  simple  misdemeanor.  Under  the  act  of 
June,  1794,  there  were  several  misdemeanors,  par- 
ticularly expressed;  accepting  the  command  of 
an  armed  foreign  vessel  was  a  misdemeanor— -in- 
creasing the  armament  of  such  vessel  within  the 
United  States  was  a  misdemeanor,  arid  others  to 
which  punishments  are  annexed.  He  believed 
the  wordinff  of  the  section  to  be  correct,  but  as 
gentlemen  doubted  it,  he  should  not  wish  to  press 
the  adoption  of  a  correct  principle  in  incorrect 
language,  and  to  give  time  for  the  required  altera- 
tion, he  moved  an  adjournment. 
And  the  House  thereupon  adjourned. 


Frioat,  December  14^ 
Mr.  Crowninshield,  from  the  Committee  of 
Commerce  and  Manufactures,  who  were  directed 
by  a  resolution  of  this  House,  of  the  twenty-second 
ultimo,  ^  to  inquire  whether  any^  and  what^  regu- 
lations are  needful  to  be  made  in  the  act  tor  the 
regulation  and  govemmeni  of  seamen  in  the 
merchants'  service,  so  far  as  respects  the  fnratsh- 
ing  of  ships  and  vessels  with  medicine  chests,  on 
their  voyages  to  foreign  ports,"  presented,  a  bill  to 
amend  the  act,  entitled  "An  act  for  the  govent- 
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BMQt  and  regalation  of  the  Maraen  in  the  mer* 
chants'  service ;''  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole  on  Tuesday 
next. 

The  HoQse  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  establishlDg  rules  and 
articles  for  the  goTcrnment  of  the  armies  of  the 
Unit^  States;  and, after  some  time  spent  therein, 
the  Committee  rose  and  reporicd  progress. 

ARMED  MERCHANT  VESSELS. 

The  House  resumed  the  consideration  of  the 
amendments  reported  yesterday  from  the  Com- 
mittee of  the  whole  House  to  the  bill  to  regulate 
the  clearance  of  armed  merchant  vessels. 

The  new  section  being  before  the  House-^ 

Mr.  Eppes  admitted  that  ihe  objection  taken 
yesterday,  by  the  gentleman  from  Connecticut 
(Mr.  R.  GniswoLn)  was  in  part  corred.  The 
offence  of  misdemeanor,  contemplated  by  the  pror 
posed  section,  was  not  mentioned  in  the  law  of 
1794;  the  oience  of  misdemeanor  defined  in  that 
iaWy  was  that  of  fitting  oat  or  arming  any  vessel 
within  the  United  States,  for  the  purpose  of  erais- 
ing  against  nations  in  amity  with  the  United 
Slates.  He  moved,  therefore,  to  striJ^  ont  the 
words,  '*or  misdemeanor,"  as  often  as  they  occur, 
ia  order  to  separate  them  from  those  of  ''murder 
and  felony."  and  to  form  a  distinct  and  subsequent 
period  in  toe  section  in  relation  to  that  subject,  by 
aaying,  "and  if  the  offence  be  of  a  less  d^ree^  it 
shiall  be  a  high  misdemeanor,  panishable  by  a  ant 
not  exceeding -—^  doikgrs,  and  imprisonment  not 
exceeding years."  « 

Mr.  R.  Gbibwold  agreed  that  it  vras  proper  to 
strike  out  the  words  alluded  to,  but  he  had  donbts 
oi  the  propriety  of  inserting  all  those  which  were 
nroposed.  It  was  plain  that  there  was  no  general 
Jaw  of  the  United  States,  declaring  the  nature 
of  the  crime  of  misdemeanor,  or  its  punishment. 
It  is  true  that  there  are  several  of  our  statutes 
which  prohibit  certain  specified  things,  and  the 
peyrsons  guilty  ol  committing  them  are  deemed 
£^uilty  of  a  high  misdemeanor.  But  the  terms 
used  ip  the  section  reported  by  the  Coaiaittee 
of  the  Whole,  have  no  reference  to  any  of  the 
cUlsb  q{  crimes  designated  in  our  statutes.  It 
refers  merely  to  the  geneial  common  law  under 
the  head  of  misdemeanor*  The  |^ntiemen  bring 
IB  a  ecmmon  law  definitioa  of  misdemeanor,  and 
^ive  it  a  range  over  all  that  class  of  oieacee  which 
It  reaches  in  Eogland.  He  wished  the  gentlemen, 
however,  to  meet  the  other  objection,  and  aaawer 
whether  the  offences  of  murder  and  felony  are  not 
already  provided  for  by  the  laws  of  the  United 
States  1  He  believed,  still,  that  the  iaw  of  1790 
embmoed  the  very  case  now  intended  to  be  pro- 
vided for  by  the  amendment.  If  the  section  is 
adapted,  are  offenders  to  suffer  death  under  the 
law  of  1790,  and  again  under  the  one  of  1804? 
Can  they  snfller  death  t^ce?  He  thought  if  they 
aaSkred  onee^  it  would  be  sufficient  for  an  atcne- 
ment  of  the  crime.  If  a  misdemeanor  is  to  be 
defined  and  punished  by  the  section,  let  the  gentle- 
man confine  his  amendment  to  that  crime  alone, 
and  so  modify  it  that  it  does  not  re^en^t  aa  old 
8th  Cow.  2d  Sbs.— 27 


law  still  in  existence.  If  the  gentleman  did  this, 
though  he  doubted  the  necessity,  he  should  not 
object. 

Mr.  Jackson  said  there  had  been  two  objectiona 
made  by  the  gentleman  from  Connecticut  and  the 

fentleman  from  Vermont  (Messrs.  Gjuswolo  and 
Iluot.)  If  thev  were  attentively  examined  and 
compared  with  the  Constitution  and  laws  of  the 
United  States,  they  would  be  found  not  tenable* 
One  of  the  objections  was.  that  the  Constitution 
of  the  United  States  did  not  authorize  Congveet 
to  legislate  on  any  other  crimes  committed  on  the 
high  seas,  than  those  of  piracy  and  feloay.  He 
would  ask  them  whether  all  other  offences  were  to 
go  unpunished  1  But  he  reminded  them  that  the 
words  of  the  Constitution  extended  further  than 
what  had  been  quoted;  it  declared  in  the  sama 
paragraph  that  Conjgnress  bad  power  to  define  and 
punish  offences  against  the  law  of  nations.  Is  not 
a  misdemeanor  committed  on  board  a  vessel  cog- 
nizable by  the  courts  of  the  Union?  For  instance, 
if  a  gun  is  discharged  at  another  vessel  belonging 
to  a  nation  iu  amity  with  the  United  States,  and 
does  considerable  damage,  though  it  may  not 
amount  to  piracy  or  felony,  is  there  no  remedy? 
Surely  by  the  Constitution  Congress  have  the 
power  of  declaring  it  a  misdemeanor,  and  of  pun- 
ishing it  accordingly.  If  they  have  this  poweri 
and  he  believed  it  would  no  longer  be  denied  that 
they  had  it,  then  the  question  would  resolve  itself 
into  the  expediency  of  exercising  it  at  this  time; 
and  inquiry  might  be  proper  to  ascertain  whether 
the  existing  laws  provided  for  the  case.  The  act 
of  1790,  upon  which  the  gentleman  from  Connec- 
ticut (Mr.  R.  GniawoLD)  relied,  would  be  jEbund 
on  examination  not  to  embrace  it.  Suppose,  in 
firing  into  a  foreign  vessel,  a  majrhem  is  commit- 
ted, or  a  leg  or  an  arm  shot  ofi^  is  this  case  pro- 
vided for  by  the  law  of  1790?  It  is  not  a  felony, 
nor  is  it  piracy^  the  only  two  cases  provided  for 
by  that  act.  If,  indeed,  the  case  was  provided  for 
by  the  act  of  1790,  it  could  not  operate  as  an  ob- 
jection to  insert  it  in  this  bill,  because  the  bill  was 
intended  to  draw  into  itself  all  the  regulations  on 
this  head.  That  Congress  had  the  power  of  legis- 
lation on  this  point,  he  trusted  would  no  lon^ 
be  disputed;  and,  having  the  power,  the  necessity 
.of  the  case  reqqired  its  exercise.  If  nothing  fur^ 
ther  was  added  to  the  bill,  than  what  was  contain- 
ed in  the  first  section,  nine  tenths  of  the  offences 
committed  at  sea  would  go  unpunished. 

Mr.  Elliot  did  not  mean  to  give  the  force  to 
the  extract  from  the  Constitution  quoted  by  him 
all  that  range  which  thegentleman  just  sat  down 
had  chosen  to  extend;  he  however  admitted 
that,  being  a  Constitutional  question,  it  deserved 
serious  and  solemn  deliberation.  It  had  been 
of\en  said  that  the  Constitution  of  the  Uni- 
ted States  k  a  limited  grant  of  power  and  that 
the  powers  not  therein  granted  are  reserved  to  the 
States  or  to  the  people.  Admitted.  By  the  Con- 
stitutiouj  then,  Congress  are  authorized  to  define 
and  punish  piracies  or  felonies  committed  on  the 
high  seas ;  they  are  also  authorized  to  punish  of- 
fences against  the  law  of  nations,  as  stated  by  the 
gentleman  frpm  Yiiginia,  (Mr.  Jacic80Nj)  fast 
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where  is  the  power  given  them  by  Che  Constitution 
to  punish  misdemeanors?  It  is,  however,  con- 
tended that  a  misdemeanor  may  be  an  offence 
against  the  law  of  nations.  "Misdemeanor  means 
literally  ill  behaviour.  He  would  not  however 
deny  tnat  misdemeanor  in  certain  cases  might 
amount  to  an  offence  against  the  law  of  nations, 
and  in  such  an  event  might  be  punishable  as  an 
offence  against  those  laws. 

By  the  law  of  1790,  in  its  8th  section,  the  crimes 
of  murder  and  piracy  are  punishable.  Does  not 
that  law  go  further,  and  punish  what  this  law 
does  not  provide  for?  One  tbin^  further  is  con- 
tended for,  which  he  did  not  think  tenable ;  the 
saihe  crimes  that  are  punishable  by  the  existing 
laws  are  again  to  be  punished  by  this.  This  was 
clearly  shown  by  the  gentleman  from  Connecti- 
cut, and  he  would  add  nothing  more. 

Mr.  Clark  thanked  th^  gentleman  from  Con- 
necticut for  the  light  he  had  thrown  on  the  sub- 
ject ;  but  he  was  not  convinced  that  the  crimes 
attempted  to  be  defined  by  the  amendment  of 
his  colleague  were  punishable  by  the  existing 
laws  of  the  United  States,  and  he  thought  if  the 
gentlemen  would  re-examine  his  argument  he 
would  discover  his  mistake.  The  law  of  1790 
had  relation  to  a  different  crime.  But  he  would 
not  decide  positively  what  might  be  the  opinion  of 
the  Judiciary  on  that  head;  they  might  entertain  a 
construction  different  from  that  of  the  Legislature. 
Yet  his  own  opinion  was  that  no  provision  could 
be  found  in  the  law  of  1790  to  restrain  and  punish 
the  offence  of  an  armed  vessel  of  the  United  States 
on  the  commission  of  outrage  and  violence.  Was 
the  provision  made  in  this  law  which  his  colleague 
had  moved,  he  should  not  object  to  merchant 
vessels  arming  themselves ;  should  it  be  refused, 
he  never  would  consent  to  trust  them  with  arms! 

Mr.  Eppes  after  having  troubled  the  House  so 
often  on  the  present  question,  would  have  re- 
mained silent  at  this  period;  but  such  a  variety  of 
objections  had  been  made,  and  many  of  them  so 
foreign  to  the  subject,  that  he  could  not  avoid  add- 
ing one  concludmg  word.  It  mu^ht  perhaps  be 
considered  as  a  reiteration  of  his  first  sentiment. 
He  was  decidedly  opposed  to  trusting  merchant 
vessels  with  public  arms,  the  improper  use  of 
which  might  commit  the  peace  of  the  nation.  If,< 
however,  the  sense  of  the  Committee  was  against 
him,  in  that  particular,  he  would  submit;  but 
then  it  must  be  under  such  a  provision  as  had 
been  introduced  in  the  section  now  before  the 
Committee. 

Upon  this  the  Committee  rose,  and  the  bill  and 
amendments  were  postponed  until  Monday  next. 


Monday,  December  17. 

The  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  **An  act  concerning  drawbacks 
on  goods,  wares,  and  merchandise,  exported  from 
the  district  of  New  Orleans,"  were  read,  and, 
together  with  the  bill,  ordered  to  lie  on  the  table. 

The  House  affain  resolved  iteelf  into  a  Com- 
mittee of  the  Whole  on  the  bill  for  establbhing 
rales  and  artieles  for  the  gorernment  of  the  ar- 


mies of  the  United  States.  The  bill  was  reported, 
with  several  amendments  thereto;  were  twice 
read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  on 
Friday  next. 

The  House  resumed  the  consideration  of  the 
amendments  reported,  on  the  thirteenth  instant, 
from  the  Committee  of  the  Whole  House,  to  the 
bill  to  regulate  the  clearance  of  armed  merchant 
vessels :  Whereupon,  the  fifth  and  sixth  amend- 
ments being  twice  read  and  amended  at  the  Clerk's 
table,  were  agreed  to  by  the  House. 

The  bill  was  then  further  amended  and,  together 
with  the  amendments,  ordered  to  be  engrossed, 
and  read  the  third  time  on  Monday  next. 
On  motion,  it  was 

Resolved,  That  a  committee  be  appointed  to  in- 
quire whether  any,  and,  if  any,  what,  further 
amendments  ought  to  be  made  to  the  law  ^regu- 
lating the  grants  of  land,  and  providing  for  the 
disposal  of  the  lands  of  the  United  States  sonth 
of  the  Stale  of  Tennessee ;"  and  that  they  have 
leave  to  report  by  bill,  or  otherwise. 

Ordered,  That  Mr.  Lattimobb,  Mr.  Grboo, 
and  Mr.  Botle,  be  appointed  a  committee,  pur- 
suant to  the  said  resolution. 

Ordered,  That  the  memorials  and  petitions  of 
sundry  citizens  and  inhabitants  of  the  District  of 
Columbia,  praying  "the  aid  and  patronage  of 
Congress  in  the  establishment  of  a  company  for 
the  building  of  a  bridge  across  the  Potomac  river 
from  the  western  and  southern  extremity  of  the 
Maryland* avenue,  in  the  City  of  Washinfirton,  to 
the  nearest  and  most  convenient  point  of  Aiexan- 
deHs  Island,  in  the  said  river;"  and  a  memorial  af 
sundry  inhabitanu  of  G^rgetown,  in  the  same 
District,  in  opposition  to  the  prayer-of  said  me- 
morials and  petitions ;  as.  also,  the  petition  of  Atx- 
thony  Addison,  praying  **the  privilege  of  batld- 
ing  a  bridge  over  the  Eastern  manch  of  the  riTer 
Potomac,  near  the  ferry  owned  by  him  within  tbe 
District  of  Columbia,  and  of  aoutting  the  said 
bridge  on  the  western  shore  at  the  termination  of 
Virginia  avenue,  or  some  other  public  street  in 
the  City  of  Washington ;"  which  were  presented 
to  this  House  during  the  first  session  of  the  seventh 
Congress,  and  at  the  last  session,  be  severally  re- 
ferred to  Mr.  Joseph  Clay,  Mr.  Jones,  Mr,  John 
Campbell,  Mr.  Botd,  and  Mr.  Lowndes;  that 
they  do  examine  the  matter  thereof,  and  report 
the  same,  with  their  opinion  thereupon,  to  the 
House. 

Ordered,  That  the  Message  from  the  President 
of  the  United  States,  communicating  a  report  of 
the  Surveyor  of  the  Public  Bnildinss  at  the  City 
of  Washington,  on  the  subject  of  the  said  build- 
ings, and  the  application  of  the  moneys  appropri- 
ated for  them,  which  were  read  and  ordered  to 
lie  on  the  table,  on  the  sixth  instant  be  referred 
to  Mr.  Thompson,  Mr.  Nelson,  Mr.  HnosR,  Mr. 
John  Cotton  Smith,  Mr.  GoonwvN,  Mr.  Plate  h, 
and  Mr.  Cutts  ;  that  they  do  examine  the  matter 
thereof,  and  report  the  same,  with  their  opinion 
thereupon,  to  the  House. 
And  the  Hoose  adjourned. 
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Two  other  members,  to  wit:  John  Dennis, 
from  Maryland ;  and  John  Fowler,  from  Ken- 
tucky ;  appeared,  and  took  their  seats  in  the  House. 

Ordered,  That  the  petition  of  Simeon  Philip- 
son,  of  the  oitjT  of  Philadelphia,  merchant,  pre- 
sented on  the  ninth  of  February  last,  be  referred 
to  the  Committee  of  Commerce  and  Manufactures. 

Ordered,  That  the  amendments  proposed  by 
the  Senate  to  the  bill,  entitled  "An  act  concern- 
ing drawbacks  on  n>ods,  wares,  and  merchandise, 
exported  to  New  Orleans,''  together  with  the  MIL 
be  committed  to  the  Committee  of  Commerce  ana 
liaonfactures. 

Ordered,  That  the  bill  to  regulate  the  clearance 
of  armed  merchant  vessels,  as  amended,  be  recom- 
mitted to  Mr.  Eusns,  Mr.  GonnARo,  Mr.  Root, 
Mr.  Bbttoh,  and  Mr.  Lbib,  with  instructions  to 
eonsider  and  report  thereon  to  the  House. 

Mr.  RooNBT,  from  the  committee  to  whom  was 
recommitted,  on  the  eleventh  instant,  the  ninth 
^eeti{mo(  tHe  bill  establishing  a  court  for  the  ad- 
judication of  prizes  in  certain  cases,  made  a  report 
thereon ;  which  was  read,  and,  together  with  the 
bill,  committed  to  a  Committee  of  the  Whole 
House  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Claims,  to  whom  was  referred  the  petition  of  Moses 
White  and  Charlotte  Hazen,  executor  and  execu- 
trix of  Moses  Hazen,  deceased ;  and,  after  some 
time  spent  therein,  the  Committee  rose  and  reported 
their  agreement  to  the  same,  in  which  the  House 
concurred. 

Ordered,  That  a  bill,  or  bills,  be  brought  in, 
pursuant  to  the  said  resolution;  and  that  the 
Oommtttee  of  Claims  do  prepare  and  bring  in  the 
same. 

Mr.  Brtan,  from  the  committee  appointed  on 
the  seventh  instant,  presented  a  bill  giving  further 
time  to  register  the  evidence  of  titles  to  land  south 
of  the  State  of  Tennessee ;  which  was  read  twice, 
mad  committed  to  a  Committee  of  the  Whole 
House  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  provide  for  completing 
the  valuation  of  lands  and  dwelling-houses,  and  the 
enumeration  of  slaves,  in  South  Carolina,  and  for 
other  purposes.  The  Committee  reported  the  bill 
with  an  amendment  thereto;  which  was  tw4ce 
read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  giving  power  to  the  stock- 
holders of  the  Marine  Insurance  Company  of  Al- 
exandria, to  insure  against  fire. 

It  was  amended  at  the  Clerk's  table,  and,  toge- 
ther with  the  amendments,  ordered  to  be  engross- 
ed and  read  the  third  time  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  amend  the  act^  entitled 
"An  act  for  the  government  and  regulation  of  the 
seamen  in  the  merchants'  service." 

The  bill  was  reported  without  amendment,  and 


ordered  to  be  engrossed  and  read  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  Samuel  Car- 
son ;  and,  after  some  time  spent  therein,  the  Com- 
mittee rose  and  reported  progress. 
On  motion,  it  was 

Resolved,  That  the  Committee  of  Commerce 
and  Manufactures  be  directed  to  inquire  into  the 
expediency  of  amending  the  sixty-second  section 
of  the  act,  entitled  "An  act  to  regulate  the  collec- 
tion of  duties  on  imports  and  tonnage,"  in  relation 
to  the  terms  of  payment  of  duties  on  goods,  wares, 
and  merchandise,  imported  from  the  "  West  In- 
dies," and  from  any  lorei^n  ports  in  North  Ame- 
rica ;  and  that  the  committee  have  power  to  re- 
port by  bill  or  otherwise. 

WEONEsnAY,  December  19. 

An  engrossed  bill  to  provide  for  completing  the 
valuation  of  lands  and  dwelling-houses,  and  the 
enumeration  of  slaves,  in  South  Carolina,  and  for 
other  purposes,  was  read  the  third  time  ana  passed. 

An  engrossed  bill  giving  power  to  the  stockhold- 
ers of  the  Marine  Insurance  Company  of  Alex- 
andria to  insure  against  fire  was  read  the  third  time, 
and  passed. 

An  engrossed  bill  to  amend  theact^  entitled  ''An 
act  for  the  government  and  regulation  of  seamen 
in  the  merchants'  service,"  was  read  the  third  time, 
and  passed. 

CONTESTED  ELECTION. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of  Elec- 
tions, of  the  tenth  instant,  to  whom  was  referred, 
on  the  thirtieth  ultimo,  a  petition  of  sundry  citi- 
zens of  the  county  of  Washington,  in  the  State 
of  Pennsylvania,  "  complaining  of  an  undue  elec- 
tion and  return  of  John  Hogb,  to  serve  in  this 
House  as  one  of  the  Representatives  for  the  said 
State ;"  and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported  to  the  House  their 
agreement  to  the  same. 

The  House  then  proceeded  to  consider  the  said 
report  of  the  Committee  of  Elections  at  the  Clerk's 
table ;  and  the  same  being  read,  in  the  words  fol- 
lowing, to  wit : 

<*That  WilUam  Hoge,  member  of  the  House  of  Rep- 
resentatives for  the  eighth  Congress,  having,  by  letter  to 
the  Governor  of  the  State  of  Pennsylvania,  dated  the 
fiA«enth  of  October,  resigned  his  seat  in  Congress,  the 
Governor,  in  pursuance  of  the  provisions  made  in  the 
second  section  of  the  first  article  of  the  Constitution  of 
the  United  States,  issued  a  writ  of  election,  to  supply 
the  vacancy  which  had  thus  taken  place ;  that  the  said 
writ  was  issued  on  the  twenty-second  day  of  October, 
and  the  election  directed  to  be  held  on  the  second  day 
of  November,  eleven  days  after  the  date  of  tiie  said  writ; 
that  the  writ  was  brought  by  the  mail  to  the  prothono- 
tary's  office,  in  Washington,  on  the  thirtieth  of  Octo- 
ber, but  not  proclaimed  by  the  sherifi'till  the  thirty-first. 

(*lt  appears  to  the  committee  that,  though  by  the 
second  section  of  the  first  article  of  the  Constitution  of 
the  United  States,  it  is  made  the  duty  of  the  Executive 
authority  of  the  respective  States  to  issue  writs  of  election 
to  fill  vacancies,  yet,  by  the  fourth  section  of  the  afore- 
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Mid  article,  it  is  made  the  duty  of  the  Legiilature  of  eadi 
State  to  prescribe  the  times,  places,  and  manner  for 
holding  such  elections.  It  appears,  however,  that  seve- 
Tal  elections  to  supply  vacancies  in  Congress  have  been 
heretofore  held  in  Pennsylvania,  yet,  on  examining  the 
laws  of  that  State,  it  appears  that  no  law  exists  pre- 
scribing the  times,  places,  and  manner  of  holding  elec- 
tions to  supply  such  vacancies  as  may  happen  in  the 
Tepresentation  in  Congress ;  and,  consequently,  if  the 
election  of  John  Hoge  is,  on  this  account,  set  aside,  no 
election  can  be  held  to  supply  the  vacancy,  until  the 
Legislatmre  of  the  State  enact  a  law  for  that  purpose. 

^  By  the  law  for  the  general  election  of  Representa- 
tives to  Congress  from  Pennsylvania,  the  sheriff  is  to 
give  thirty  days'  notice  before  the  election,  and  to  make 
the  returns  vrithin  thirty  days  after  it.  This  election 
is  held  near  five  months  before  the  expiration  of  the 
existing  Congress.  By  the  law  of  said  State  for  sup- 
plying vacancies  in  the  State  Legislature,  the  Speakers 
of  the  respective  Houses  shall  issue  writs  to  supply  va- 
cancies that  may  happen,  giving  at  least  ten  days'  no- 
tice. The  Governor,  in  the  case  now  before  the  com- 
mittee, has  directed  the  election  to  be  held  on  the  same 
day,  Ac,  on  which  the  Electors  for  President  and  Vice 
President  were  to  be  chosen.  There  is  no  proof  be- 
ftre  the  committee  of  any  abuse  in  the  manner  of  con- 
ducting the  election,  in  obedience  to  the  writ  issued  by 
tlw  Governor. 

'*  While  the  committee  are  of  opinion  that  the  Legis- 
bture  of  Pennsylvania  ought  to  have  appointed,  as 
near  as  might  be,  the  times  as  vrell  as  the  places  and 
maimer  of  holding  elections  to  supply  vacancies  in 
Congpress,  and  tiiat,  in  ordinary  cases,  a  longer  period 
ought  to  intervene  between  the  time  of  public  notice 
and  the  day  of  holding  the  election,  yet,  considering 
the  special  circumstances  attending  the  election  of  John 
Hoge,  and  particularly  that  the  election  took  place  on 
the  day  fixed  by  the  Legislature  for  the  appointment 
of  Electors  for  the  State  of  Pennsylvania,  the  commit- 
tee are  of  opinion  that  John  Hoge  is  entitled  to  a  seat 
in  this  House." 

Mr.  Lbib  said,  he  was  opposed  to  the  report  of 
the  Committee  of  Elections;  he  thought  it  a 
duty,  therefore,  to  assign  the  reasons  of  his  oppo- 
sition. Were  not  the  report  to  operate  as  a  pre- 
cedent for  future  decisions,  he  should  have  con- 
tented himself  with  a  silent  vote ;  but  on  this  oc- 
casion he  could  not  forbear  expressing  his  dissent 
to  the  doctrine  advanced  bj  the  Committee  in 
support  of  the  seat  of  the  sitting  member. 

The  Committee  had  made  four  points  in  their 
report;  that  the  Constitution  gives  to  the  Exec- 
utive of  the  State  the  power  of  issuing  writs  of 
election  to  supply  vacancies;  that  if  the  election 
of  Mr.  Hoge  be  set  aside,  no  election  can  he  held 
to  supply  the  vacancy  until  the  Legislature  of 
Pennsylvania  pass  a  law  regulating  special  elec- 
tions ;  that  there  exists  no  law  in  Pennsylvania 
for  the  regulation  of  special  elections  for  members 
of  Congress ;  and  that  the  notice  of  the  Governor 
was  sufficient,  because  it  directed  the  election  to 
be  held  on  the  same  day  on  which  the  Electors 
for  President  and  Vice  President  were  to  be 
chosen. 

He  would  not  deny  that  the  Constitution  of 
the  United  States  gave  to  the  Executive  the  power 
of  issuing  writs  of  election  to  supply  vacancies,  bat 
ke  dented  the  power  of  the  Bxecativa  to  prescribe 


the  manner  and  to  fix  the  time  of  holding  the 
elections.  In  the  fourth  section  o(  the  first  article 
of  the  Constitution,  it  is  declared,  "that  the  time, 
place,  and  manner  of  holding  elections  for  Sena- 
tors and  Representatives  shall  be  prescribed  in 
each  Sute  by  the  Legislature  thereof."  It  is  evi- 
dent, therefore,  that,  although  the  Executive  mxj 
have  the  power  of  notifying  the  vacancy,  and  it- 
rating  it  to  be  supplied,  yet,  that  he  cannot  pre- 
scribe the  time,  the  place,  or  the  manner  of  car- 
rying it  into  effect,  this  power  being  specifically 
delegated  to  the  Legislature.  If  he  can  prescribe 
the  time,  he  certainly  can  pfeseribe  the  place  and 
manner,  for  the  doctrine  contended  for  implies  aa 
absolute  discretion,  and  if  the  place  and  manner 
be  also  placed  in  Executive  hands,  be  is  vested 
with  an  absolute  control  over  all  special  electiona. 
Are  the  Committee  prepared  to  sanction  such  a 
doctrine?  Will  they  admit  that  elections  on 
which  the  fate  and  safety  of  the  nation  may  some- 
times depend,  shall  rest  upon 'Executive  will? 

Under  the  construction  given  to  the  Constitu- 
tion by  the  Committee  of  Elections,  the  Cbvemor 
may  have  directed  all  the  citizens  c^  Washingtoa. 
county  to  hola  the  election  at  the  town  of  Wash- 
ington, or  at  any  other  town  he  pleased,  and  be 
may  have  conveyed  the  superintendence  of  it  to 
other  officers  than  those  appointed  by  the  people. 
The  power  to  issue  writs  to  supply  vacancies  com- 
prehended every  incidental  power,  and  the  spe- 
cial election  was  wholly  dependent  upon  Exec- 
utive discretion. 

He  agreed  with  the  Committee  of  Elections  in 
the  second  point,  that  if  no  law  exists  to  regolate 
special  elections,  and  the  election  of  Mr.  Hoge  is  set 
aside,  no  election  can  be  held  to  suppl  v  the  vacancy 
until  the  Legislature  of  the  State  shall  enact  a  law 
for  that  purpose ;  but  he  contended  that  a  law  did 
exist,  and  that  the  general  rule  governed  the  spe- 
cial case.  The  law  for  the  rc^mation  of  the  gen* 
eral  election  for  members  of  Congress  was  the 
rule  on  this  subject,  and  this  rule  ought  to  have 
governed  the  special  case  in  question.  By  this 
law  thirty  days'  notice  is  to  be  given,  bat,  in 
this  instance,  only  one  day's  notice  was  allowed. 
If  thirty  days'  notice  were  deemed  not  more  than 
sufficient  for  a  gjeneral  election,  surely  a  special 
election,  not  less  important  to  the  district  requir- 
ed nn  equid  time  for  information  to  be  diffnsed, 
and  consideration  to  be  matured ;  and  if  this  no- 
tice, pointed  out  by  the  law,  had  been  given,  be 
would  dare  affirm  that  the  result  would  lutve  been 
extremely  different. 

The  Committee  of  Elections  suppose  that,  be- 
cause the  election  was  notified  for  the  day  on 
which  the  election  for  Electors  of  President  and 
Vice  Preddent  took  place,  it  was  a  sufiScient  no- 
tice. The  testimony  upon  the  table  showed  that 
only  one  day's  notice  had  been  given ;  diat  the 
writ  had  not  been  received  ontil  the  thirtieth,  and 
that  the  advertisement  of  the  sheriff  was  not  even 
prepared  for  publication  ontil  the  thirty -first  of 
October;  the  notice,  therefore,  could  not  have 
issued  until  the  morning  of  the  first  of  Noveanber, 
one  day  before  the  election  was  to  be  held.  The 
county  of  Washington  comprefaeads  not  less  than 
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aix  election^  districts,  and  is  eztensiye,  and  he 
woold  ask  how  it  was  possible  for  the  electors  to 
be  informed  in  one  day  ?  He  averred  that,  in 
Philadelphia,  where  there  are  so  many  dailv 
prints,  and  where  information  conld  travel  witn 
so  much  rapidity,  that  even  there  one  day's  no- 
tice would  not  enable  the  people  to  be  informed ; 
and  iould  this  be  done  in  Washington,  where  the 
populatiiHi  was  difiosed  over  an  extensive  siu- 
nce  ?    It  certainly  eould  not 

The  notice  of  an  election  for  Electors  was  no 
notice  for  a  member  of  Congress..  The  electoral 
election  excited  little  attention,  because  it  was  not 
disputed;  and,  as  there  was  no  opposition,  the 
people  remained  at  home.  How,  then,  did  this  ope- 
xateasanotice  1  Those  only  who  attended  could 
luive  been  informed.  And  was  the  notice  to 
them  to  be  taken  as  a  notice  to  all  ?  Would  a 
BOtifieatioa  of  an  election  for  charter  officers  in 
sny  of  our  towns  be  deemed  a  notice  of  an  elec- 
tion ibr  a  legislator  of  the  United  Btates  ?  And 
if  not,  by  what  process  could  the  notice  in  the 
present  case  be  made  to  apply  ?  Are  the  rights 
of  tbe  people  to  be  held  by  such  tenure  as  is  im- 
plied in  this  doctrine  1  He  trusted  not ;  and  he 
toped,  therefore,  thatthe  Commirtee  of  tbe  Whole 
would  not  affirm  the  report  of  the  Committee  of 
filections. 

Mr.  FiMDLEY  said  that,  being  chairman  of  the 
Commiiue  of  Elections,  it  was  his  duty  to  give 
notice  to  the  Committee  of  the  Whole  House 
of  the  principles  on  which  that  committee  made 
their  report ;  that,  in  order  to  do  this,  it  was  ne- 
oeasarv  to  state  in  what  manner  the  case  was  sib- 
mitted  to  the  Committee  of  Elections.  This,  he 
Mid,  was  the  more  necessary,  as  no  election  had 
tvei  heretofore  been  contested  before  Congress  on 
tiie  same  principles.  No  opposing  candidate  claim- 
ad  the  seat ;  no  unlawfal  vote  was  even  suggested 
to  have  been  given ;  no  officer  entrusted  with 
eon^oting  the  election  was  charged  with  error 
or  corruption.  There  were  two  points  alone, 
therefore,  on  which  the  decision  must  rest.  The 
one  was  the  Constitutional  authority  of  the  Qoy^ 
•mor  to  iasae  a  writ  to  supply  the  vacancy  that 
Iwd  happened ;  the  other  was,  whether  the  €k>v- 
•mor  had  exercised  that  authority  in  an  incorrupt 
€f  nnjnstiftable  nianner.  He  said  that  the  Com- 
Mittee  of  Elections  had  not  been  unanimous  in 
approving  the  report ;  that  two  had  voted  against, 
ani  four  for  it;  that,  in  this  case,  it  not  being  ne<ies- 
sary,  be  had  not  given  his  opinion ;  but  that  now, 
when  the  report  was  brought  before  the  Commit- 
tee of  the  Whole,  and  the  case  having  originated 
in  the  State  which  he  represented,  and  with  whose 
laws  and  practice  respecting  eleetions  he  ought  to 
be  acquainted,  he  claimed  indulgence  and  at^ 
tention  in  ofierinff  some  further  explanations  on 
the  sabject.  For  this  nurpose.  he  would  examine 
the  Constitution  as  nir  as  it  related  to  the  case. 
la  the  second  section  of  the  first  article  of  the 
Constitution,  it  is  said,  "  when  vacancies  happen 
*  in  the  representation  of  any  State,  the  Executive 
^  anthority  thereof  shall  issue  writs  of  election  to 
'  fill  such  vacancies." 

In  the  fourth  section  of  the  same  article,  it  is 


said,  ^^  the  times,  places,  and  manner  of  holdin{[ 
*  elections  for  Senators  and  Representatives,  shall 
'  be  prescribed  in  each  State  by  the  Legislature 
'  thereof,  but  Congress  may,  at  any  time,  by  law, 
'  make  or  alter  such  regulations,  except  as  to  the 
'  places  of  choosing  Senators." 

Mr.  F.  said  that  on  ihe<;e  Constitutional  provis- 
ions there  was  a  difierence  of  opinion ;  that,  ever 
since  the  commencement  of  the  Federal  Gbvem-* 
ment,  he  had  understood  the  general  opinion  to 
be,  that  the  fourth  section  related  solely  to  the 

feneral  elections  of  Senators  and  Representatives, 
ut  not  to  supplying  vacancies  that  might  hap- 
pen; that  the  State  of  Pennsylvania,  and  several 
o(her  States,  had  uniformly  acted  agreeably  to 
this  construction  of  tbe  Constitution ;  that  the 
State  of  Pennsylvania  had  enacted  five  difierent 
Congressional  election  laws,  all  differing  in  sev* 
eral  principles  from  each  other,  three  of  which  he 
had  assisted  in  preparing;  but  on  all  these  occa- 
sions, though  influenced  by  different  parties,  there 
had  been  but  one  opinion  on  this  subject,  and  but 
one  practice.  In  all  cases  the  issuing  or  writs  to 
fill  vacancies  was  left  to  the  discretion  of  the  Bx« 
ecutive,  and  in  he  believed  four,  if  not  five  casee, 
which  had  happened  previous  to  the  present,  the 
practice  had  been  agreeably  to  this  opinion.  He 
said  that  he  did  not  maintain  that  his  opinion,  or 
the  opinion  of  the  State  he  represented,  on  which 
it  had  so  uniformly  acted,  decided  the  true  sense 
of  the  Constitution ;  but  he  was  still  of  opinion 
that  it  seemed  to  be  the  fairest  construction,  at 
least  in  oases  where  the  Legislature  had  not  inter- 
fered. The  Executive  shall  issue  writs,  is  the 
langua^  of  command ;  it  renders  the  issuing  of 
the  writs  an  indispensable  duty.  The  fourth  sec- 
tion is  equally  positive  in  enjoining  on  the  Legis- 
lature to  appoint  the  times,  places,  and  manner  of 
appointing  Senators  as  of  Representatives,  yet  in 
the  third  section  the  Executive  is  authorized  to 
appoint  Senators  to  supply  vacancies  in  the  recess 
of  the  Legislature,  ai>d  this  is  done  probably  to 
every  Congress;  but  he  believed  the  Legislature 
of  no  one  State  had  prescribed  any  rules  for  sup- 
plying vacancies  in  the  Senate,  though  the  Con- 
stitutional injunction  in  that  case  on  the  Execu- 
tive is  certainly  not  so  positively  expressed,  as 
with  respect  to  issuing  writs  to  supply  vacancies 
which  may  happen  in  the  Representatives.  Tak- 
ing the  fourth  section  of  the  first  article  of  the 
Constitution  literally,  as  it  applies  to  the  general 
elections,  it  is  impossible  for  the  Legislature  to 
mention  the  day  on  which  a  vacancy  may  hap- 
pen, or  consequently  to  appoint  the  day  on  which 
an  election  to  supply  a  vacancy  should  be  held,  as 
it  can  do  with  the  general  election ;  therefore,  it 
appears  evident  that  the  Constitution  does  not 
restrain  the  Legislature  from  establishing  rules 
respecting  it,  if  they  choose  to  do  so. 

Mr.  F.  said  that,  from  a  view  of  the  Constitu- 
tional provisions  respecting  elections,  and  somt 
other  objects,  it  had  been  the  opinion  of  many 
that  they  were  designedly  calculated  to  give  a 
latitude  to  the  States  to  vary  their  conduct  with 
respect  to  forms  and  circumstances,  provided  the 
essentials  were  preserved.    Go  this  ground  only 
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can  the  great  yariety  of  practice,  under  these 
rules,  and  all  admitted  by  Cfongress,  be  accounted 
for.  Th^  first  section  of  the  second  article  of  the 
Constitution  directs  that  "  each  State  shall  ap- 
point, in  such  manner  as  the  Legislature  thereof 
may  direct,  a  number  of  electors,'^  &c. 

From  these  words.  Pennsylyania  and  seyeral 
other  States  haye  always  tieen  of  opinion,  and 

Practised  accordingly,  that  it  was  the  duty  of  the 
tate  Legislatures  to  prescribe  the  manner  and 
rules  agreeably  to  which  the  citizens  should  ap- 
point me  electors;  but  the  Legislature  of  New 
York,  and  perhaps  some  other  States,  haye  not 
only  always  prescribed  the  rules  or  manner,  but 
haye  themselyes  appointed  the  electors.  This  he 
said  was  more  essential  to  the  rights  of  the  citi- 
zens than  the  case  now  before  the  committee;  and 
jetj  though  uniyersally  known,  had  been,  in  eyery 
instance,  admitted  by  Congress.  The  rule  for  the 
representation  in  each  State  has  been  prescribed 
by  the  Constitution;  yet,  in  many  States,  the 
Representatiyes  are  chosen  at  a  general  election ; 
in  others,  in  single  districts.  In  other  States, 
even  in  Pennsylyania,  some  districts  choose  three 
members,  some  two,  and  some  but  one ;  but  all  of 
them  may  be  chosen  from  any  part  of  the  State. 
Some  other  States  haye  been  diyided,  indeed,  into 
single  districts,  and  obliged  to  yote  for  candidates 
residing  within  their  respectiye  districts.  He  said 
he  would  not  detain  the  Committee  with  further 
instances  of  the  yarious,  and  yet  approyed  prac- 
tices under  the  Constitution,  but  hoped  that  even 
the  members  who  might  be  of  opinion  that  Penn- 
sylyania had  not  giyen  the  Constitution,  in  the 
instance  in  question,  the  most  correct  construc- 
tion, that  yet  they  would  duly  consider  other  in- 
stances of  yariety  of  construction  which  had  hith- 
erto passed,  not  only  without  objection,  but  with 
approbation. 

Mr.  F.  said  that,  since  this  case  was  returned 
to  the  Election  Committee,  he  had  heard  the  opin- 
ion of  the  Constitutional  proyisions,  agreeably  to 
which  Pennsylyania  had  acted,  called  in  question, 
but  neyer  before ;  that  the  objections  were  new 
to  him ;  but.  upon  examining  the  laws  of  differ- 
ent States,  he  had  discoyered  that  the  Legisla- 
tures of  two  or  three  States,  though  they  had 
not  literally  prescribed  the  times  for  holding 
elections  to  supply  yacancies,  yet  they  had  pre- 
scribed such  rules  to  the  Execntiye,  in  doing  so, 
as  answered  the  same  purpose,  and  thought  they 
did  right;  but  Pennsylyania,  and  some  other 
States^  had  not  done  so  in  any  instance,  and  that 
in  no  instance,  before  the  present,  had  an  election 
been  questioned,  because  the  Leffislature  had  not 
appointed  these  rules.  The  Legislature  of  Penn- 
sylyania, not  haying  prescribed  any  rules  to  the 
fixecutiye  to  regulate  his  duty  in  issuing  writs  to 
supply  yacancies,  did  not  release  the  Goyernor 
from  the  Constitutional  responsibility  of  perform- 
ing a  duty  so  positiyely  and  conditionally  en- 
joined. Hence,  Mr.  F.  concluded  that  the  elec- 
tion could  not  be  set  aside  merely  on  account 
of  the  Legislature  not  haying  enacted  a  law  to 
prescribe  the  time  of  holding  the  election.  The 
Gk>7enior  had  acted  in  obedience  to  the  express 


words  of  the  Constitution,  and  yiolated  no  law  of 
the  State.  Setting  aside  this  election  on  this 
ground,  would  yirtually  annul  all  the  elections  to 
supply  yacancies  in  Congress  tfiat  had  eyer  taken 
place  in  the  State  of  Pennsylyania,  and  in  some 
other  States. 

By  the  fourth  section  of  the  first  article  of  the 
Constitution,  Congress  is  authorized,  bv  law^  to 
prescribe  the  time,  place,  and  manner,  or  holding 
elections;  but  this  must  be  done  by  law,  not  by  a 
yote  of  the  House,  after  an  election  was  over ; 
therefore,  that  power  cannot  apply  to  this  case. 
Congress  has  passed  no  such  law. 

Mr.  F.  said,  if  the  report  of  the  committee  was 
rejected,  it  must  be  on  other  grounds  than  this. 
It  could  not  be  because  the  Executiye  exercised 
his  Constitutional  discretion,  but  because  he  had 
exercised  it  in  a  corrupt,  or  in  such  an  indiscreet 
or  improper  manner,  as  to  yitiate  the  election. 
This  was  a  fair  subiect  of  inquiry,  on  which  there 
might,  and  probably  would  be,  a  difference  of 
opinion ;  and,  with  respect  to  which,  he  admitted 
the  propriety  of  seyeral  of  the  objections  made 
by  his  colleague,  who  had  just  sat  down,  (Mr. 
Leib.) 

The  Groyernor,  it  ap];)ear8,  issued  the  writ  imme* 
diately  on  the  resignation  of  William  Ho^e  com- 
ing to  him.  He  directed  the  election  to  be  held 
on  the  same  day,  at  the  general  election  for  the 
choice  of  electors  for  President  and  Vice  Presi- 
dent. The  writ,  it  appears,  laid  one  day  in  the 
prothonotary's  office,  before  it  was  proclaimed, 
the  sheriff  and  protnonotary  being  Irom  home. 
The  notice,  after  proclamation  before  the  election, 
was  only  a  part  of  three  days,  and  not  sufficient 
time  for  the  citizens  to  be  informed  of  it  at  their 
homes,  notwithstanding  that  it  is  the  smallest 
district  in  the  State ;  but  those  who  did  attend  at 
their  respectiye  districts  to  yote  for  electors,  were 
actually  informed  by  persons  sent  for  the  purpose. 
That  this  was  the  case  was  proposed  to  tne  com- 
mittee, and  proved  by  the  sitting  member ;  for  tlie 
fact  appearing  to  be  admitted  by  the  petitioneriL 
such  proof  was  thought  unnecessary,  it  appeared 
probable  to  the  committee  that  the  district  at  the 
seat  of  justice  at  which  the  Goyemor's  writ  first 
arriyed.  had  the  adyantage  of  earlier  informatioa 
than  otner  districts ;  but  this  was  incidental,  and 
as  the  prothonotary,  to  whose  office  the  writ 
came,  and  was  opened,  and  the  sheriff,  4cc.,  were 
opposed  to  the  election  of  the  sitting  member, 
they  had  at  least  an  equal  advantage  of  the  ear* 
liest  notice,  and  those  most  zealous  for  the  elec- 
toral ticket  were  not  supposed  to  be  his  friends. 
Partial  or  fraudulent  intention  is  not  complained 
of  by  the  petitioners ;  they  are,  indeed,  few  ia 
number,  and  appear  all  to  haye  had  the  earliest 
notice.  There  is  no  petition  from  any  citizen^ 
complaining  that  they  themselves  were  deprired 
of  their  votes  for  want  of  notice.  The  election 
for  the  choice  of  electors  was  not  so  numerous  as 
was  reasonably  expected;  but  if  the  (Governor 
had  given  the  ten  days'  notice  directed  by  law  for 
filling  yacancies  in  the  State  Legislature,  and 
claimed  by  the  petitioners,  this  would  haye  hap- 
pened in  about  a  week  after  the  other,  respecting 
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which,  the  prohabilitv,  jiMtified  by  all  experience 
in  Pennsylyania,  is,  that  it  would  have  been  still 
less  unmerous.  This  appears  to  have  been  the 
Governor's  opinion.  It  was  also  the  opinion  of 
several  of  his  colleagues  from  the  eastern  parts  of 
the  State,  wfaor  had  seen,  and  been  informed  by 
the  Governor  that  he  had  issned  the  writ,  and  who 
had  first  informed  himself  that  it  had  been  issued. 
They,  and  all  his  other  colleagues,  with  whom  he 
bad  conversed  on  the  subject,  he  understood,  ap- 
proved of  the  Governor's  conduct,  till  they  heard 
of  the  result  of  the  election,  and  there  was  no 
proof  before  the  committee  that  the  shortness  of 
the  notice  operated  in  favor  of  the  sitting  mem- 
b^  more  than  the  other  candidate.  All  the  voters 
ixm  both  candidates  agreed  in  voting  for  the  same 
electors,  notwithstanding  that  there  was  little 
tiBoe  for  concert.  On  the  whole,  Mr.  F.  con- 
cluded that  as  the  issue  of  the  election  had  occa- 
sioned exceptions  to  be  taken  to  the  shortness  of 
the  notice,  he  wished  that  longer  notice  had  been 

g'veo,  though  he  had  approved  of  issuing  the  writ. 
It,  as  it  was  conducted  under  an  authority  vested 
by  the  Constitation,  on  the  same  principle  which 
had  been  always  acted  on  in  Pennsylvania,  and 
several  other  States,  and  never  heretofore  objected 
to  by  Congress,  which  was  the  only  competent 
judge  in  the  case,  and  as  no  corrupt  intention  or 
abuse  was  complained  of,  he  thought  it  his  duty 
to  vote  in  favor  of  the  report  of  the  Committee  oi 
Rlections.  If  the  election  was  set  aside  till  a  law 
would  be  passed  to  prescribe  the  time,  probably  the 
district  would  not  be  represented  this  session, 
which  he  thought  an  argument  of  weight,  but  of 
little  importance  compared  with  deciding  the 
principle;  iuQping  which,  if  the  report  of  the 
Committee  of  Elections  was  rejected,  the  decis- 
ion might  virtually  vacate  the  seats  of  the  mem- 
bers, and  would  condemn  all  the  elections  hereto- 
fore made  in  Pennsylvania,  and  some  other  States. 
to  supply  vacancies  to  the  House  of  Representa- 
tives. 

Mr  J.  Clay  oould  not  a^ree  with  the  Commit- 
tee of  Elections,  in  the  opinion  that  there  was  no 
law  in  Pennsylvania  regulating  the  place  and 
BBanner  of  holding  special  elections  for  members 
of  Conjcrress;  to  supply  any  vacancy  which  might 
•ecor  in  the  representation  from  the  State  By 
tuniing  to  the  law  respecting  general  elections, 
he  found  that  members  of  Congress  were  to  be 
chosen  by  the  inhabitants  qualified  to  vote  for  the 
most  numerous  branch  of  the  State  Lefislature, 
and  that  those  elections  were  to  be  held  at  the 
same  places,  conducted  in  the  same  manner,  and 
by  the  same  officers,  as  for  members  of  Assembly. 
In  cases  of  general  elections,  therefore,  there  could 
be  no  difierence  of  opinion ;  as  these  were  to  be 
governed  in  both  cases  by  the  same  rules,  it  was 
mir  to  infer  that  special  elections  for  Representa- 
tives were  to  be  conducted  in  the  same  manner 
as  special  elections  to  fill  vacancies  in  the  Legis- 
lature of  the  State.  By  the  law&  of  Pennsylvania, 
it  appears  that,  in  cases  of  vacancy  in  the  repre- 
sentation of  any  county,  the  Speaker  is  to  issue 
a  writ  at  least  fifteen  days  before  an  election  can 
he  hdd,  aad  the  sheriff  of  the  ooaaty  must  make 


proclamation,  and  give  at  least  ten  days'  notice 
to  the  people.    The  reason  of  the  law  was^vident ; 
it  was  intended  to  prevent  the  people  from  being 
surprised,  and  to  give  them  time  to  look  round  for 
suitable  persons  to  represent  them.    If  the  reason 
was  good,  as  applied  to  the  State  Representatives, 
who  were  all  chosen  in  single  counties,  it  was 
more  so  as  api^ed  to  Representatives  in  Congress, 
who  are  chosen  in  districts  composed  in  some  in- 
stances of  three  or  more  counties.    He,  therefore, 
was  of  opinion  that  they  should  be  governed  by 
the  same  law.    The  committee,  however,  had 
been  told,  by  his  colleague,  (Mr.  Findlet,;  that 
the  Liegislature  never  intended  to  make  any  law 
on  the  subject;  that  they  conceived  they  had  no 
power ;  that  the  Constitution  of  the  United  States^ 
oy  saying  that,  in  case  of  vacancy  in  the  repre- 
sentation of  any  State,  the  Executive  thereof 
should  issue  a  writ  of  election  to  fill  such  vacancy, 
was  imperative,  and,  bv  making  it  the  duty  of  the 
Gk)vernor  to  issue  such  writ,  gave  him  the  sole 
power  of  regulating  the  time,  manner,  and  place, 
of  holding  the  election,  and  precluded  all  Legis- 
lative interference.    V/e  were  not  to  judge  of  the 
law,  by  the  alleged  intention  of  the  Legislature; 
if  they  had  mistaken  their  own  powers  or  the 
powers  of  the  Executive,  their  mistake  was  not 
to  govern  the  decisions  of  Congress.    All  that  we 
had  to  do  was,  to  inquire  whether  there  was  a 
law  applied  to  the  case,  and  whether  its  provi- 
sions had  been  complied  with.    But  he  could  not 
suppose  that  the  Assembly  had  so  far  miscon- 
ceived the  Constitution.    By  the  fourth  section 
of  the  first  article  of  that  instrument,  the  Slate 
Legblatures  were  empowered  to   regulate  the 
time,  place,  and  manner  of  holding  elections  for 
Senators  and  Representatives  to  Conc^ress.    This 
power  was  not  confined  to  general  elections,  but 
must  necessarily  extend  to  elections  to  fill  vacan- 
cies.   It  was  true  that,  in  special  cases,  they 
could  not  direct  the  precise  time,  but  they  might 
prescribe  the  notice  which  should  be  given ;  and 
shall  we  be  told,  because  the  very  day  cannot  be 
named,  that  the  number  of  days  which  shall  in- 
tervene between  the  proclamation  of  the  sheriff 
and  the  election,  shall  not  be  fixed  by  law  ?    The 
notice  is  part  of  the  manner,  and  the  Legislature, 
though  they  cannot  fix  the  time,  may  fix,  and 
have  fixed,  the  places  and  manner.    It  is  true  the 
Executive  is  compelled,  by  the  second  section  of 
the  first  article  of  the  Constitution,  to  issue  a  writ 
of  election  to  supply  a  vacancy;  but  this  writ  he 
contended  was  merely  a  notification.    It  gave  no 
power,  no  discretion.    If  the  Governor  had  a  dis- 
cretion, it  might  extend  to  the  place  and  manner. 
The  northwest  district  of  the  State  is  very  ex- 
tensive; and,  under  this  discretion,  the  Governor 
might  so  direct  an  election,  that,  in  case  of  vacan- 
cy, the  town  of  Pittsburg  alone  might  be  notified,' 
and  would  alone  vote  for  the  member  to  supply 
that  vacancy.    Bat  the  case  of  a  choice  of  a  Sen- 
ator during  the  recess  of  the  Legislature  had  been 
resorted  to  as  analogous  to  that  of  Representatives. 
If  the  Senator  were  chosen  by  the  people,  the 
case  would  be  in  point.    Senators,  wnen  vacan- 
cies happen  during  the  recess  of  the  Legislature, 
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are  chosen  by  the  Executive,  and,  therefore,  there 
was  DO  necessity  for  the  Legislature  to  prescribe 
either  time,  place,  or  manner,  as  it  would  be  ab- 
surd to  suppose  that  the  Governor  should  notify 
himself,  or  change  his  residence,  in  order  to  make 
an  appointment.  Would  it  be  argued,  therefore, 
that  It  was  unnecessary  to  give  the  people  due 
notice  of  an  election  for  Representatives?  Surely 
not. 

But,  said  Mr.  Clay,  the  Governor  has  himself 
recognised  the  law  in  the  very  writ.    Were  not 
the  same  officers  appointed  to  conduct  this  elec- 
tion, as  were  appointed  to  conduct  the  general 
elections?    Were  not  the  ballots  given  in  the 
same  manner,  counted  by  the  same  persons,  and 
i^turned  by  tne  same  judges?    Whence  did  they 
derive  their  authority,  but  from  the  law?    And 
the  law  ought  to  have  been  complied  with  in 
every  other  respect*    It  is  true,  an  election  was  to 
be  held  througnout  Pennsylvania  for  electors  of 
President  and  Vice  President.    The  Governor, 
actuated  by  the  most  laudable  motives,  in  order 
to  save  the  county  of  Washington  the  expense  of 
a  special  election,  directed  that  a  member  of 
Con|2:ress  should  be  chosen  on  the  same  day  to 
fill  the  vacancy  caused  by  the  resignation  of  Mr. 
Hoge.    But  the  committee  would  recollect  that, 
although  the  people  knew  that  electors  were  to 
be  appointed,  they  did  not,  they  could  not,  know 
of  the  intended  choice  of  a  Representative.    In 
Pennsylvania  the  people  do  not,  as  in  some  of  the 
Southern  States,  all  meet  at  one  place  in  the 
county  to  give  tneir  votes.    No ;  each  county  is 
divided  into  a  number  of  districts,  in  each  of 
which  an  election  is  held,  so  that  no  person  has 
more  than  a  few  miles  to  go  to  the  poll.    The 
county  of  Washington  is  divided  into  six  or  eight 
of  these  districts^    The  sheriff's  proclamation  was 
issued  on  the  first  day  of  November,  and  the 
election  was  held  on  the  second;  although  the 
people  of  the  town  of  Washington,  and  its  imme- 
diate neighborhood,  might  receive  due  notice,  it 
was  impossible  that  those  who  resided  and  voted 
in  the  remote  parts  of  the  county,  should.    In- 
deed, it  was  evident  that  they  did  not.    An  elec- 
tion for  electors  was  held  on  the  same  day.    It 
was  ffenerallv  known  that  no  opposition  was  in- 
tended, and  the  people  were,  therefore,  less  anx- 
ious about  the  result.    The  electors  were  chosen 
by  a  general  ticket  throughout  the  State;  the  votes 
or  any  one  count)r  were,  therefore,  deemed  of  com- 
paratively little  importance.    This  was  not  the 
case,  however,  with  a  Representative  in  Congress. 
The  county  of  Washington  forms  a  district  for 
the  choice  of  one  member.    The  people  of  that 
county,  not  having  the  co-operation  otany  other 
part  of  the  State^  necessarily  depend  for  success 
on  their  own  vigilance  and  exertions.    Yet  what 
was  the  result?    The  bare  majority  given  for 
electors  exceeded  the  whole  number  of  votes 
given,  both  for  the  sitting  member  and  for  the 
rival  candidate.    It  was,  therefore,  evident  that 
the  people  had  not  notice  sufficient  of  the  Con- 
gressional election.    Mr.  C.  did  not  mean  to  im- 
peach the  motives  of  the  Governor:  on  the  con^ 
trary,  he  thought  them  praiseworthy ;  but  sab- 


stance  ought  not  to  be  sacrificed  to  form.  The 
object  of  elections  was,  that  the  majority  of  the 
people  might  have  an  opportunity  of  giving  theii 
fair  and  unbiassed  suffrages  in  the  choice  of  per* 
sons  to  represent  them,  and  not  through  any  mi^ 
taken  constructions,  however  pure  might  be  the 
intentions  of  the  Executive,  or  of  the  Legislatorc. 
This  object  was  defeated  in  the  election.  It  was  a 
manifest  violation  of  the  rights  of  the  people, 
and  ought  not  to  be  confirmed.  This  opportunicy 
was  not  given  in  the  present  instance,  or  the  sit- 
ting member  would  not  have  been  returned^ 
Conceiving  this  to  be  the  ease,  and  believing  thftt 
the  people  had  not  that  notice  which  by  law  thev 
ouffht  to  have  had,  he  considered  the  election  Toid, 
and  should  vote  against  the  report  of  the  com- 
mittee. 

Mr.  FiNDLET  said,  if  the  subject  before  tlM 
Committee  of  the  Whole  was  an  election  law,  he 
would  cheerfully  subscribe  to  many  of  his  col* 
league's  (Mr.  Clay's)  observations.    He  admiC* 
ted  that  Congress  had  a  Constitutional  anthorttf 
to  make  laws,  which  would  prescribe  rules  to  re^ 
ulate  the  exercise  of  the  Executive  discretion  in 
issuing  writs  to  supply  vacancies;  but  neitkec 
Congress  nor  the  State  Legislatures  have  made 
such  laws,  but  left  it  in  the  hands  of  the  ExecotivCi 
who  is  under  an  unconditional  obligation  to  iss«e 
such  writs,  and  who,  in  Pennsylvania  and  other 
States,  always  have  done  so,  and  the  retanis  of 
elections  on  these  writs  have,  in  all  cases,  passed 
the  decision  of  the  Committees  of  Elections,  and 
received  the  approbation  of  Congress.  Therefioref 
as  he  said  before,  the  question  turned  more  prop- 
erly on  the  discreet  or  proper  use  of  the  Bxecutire 
discretion,  than  the  right  of  esi^ising  it    In 
order  to  prove  that  the  Governor,  in  the  case  be* 
fore  us,  nad  acted  indiscreetly,  Mr.  F.  said  his 
colleague  had  observed  how  unreasonable  it  would 
have  been  for  the  Governor  lo  have  issued  a  writ 
with  such  short  notice  to  a  district  which  he  bftd 
named,  and  which  consists  of  three  counties,  and 
sends  two  members.    The  petitioners  themselves 
argue  from  the  extent  of  the  AUe^^iany  distiiets, 
which  contain  eight  counties,  thinly  settled,  and 
are  spread  over  an  extent  of  territory  larger  cImhi 
some  whole  States.    He  thought  it  unfiiir  to  ar- 
gue that,  because  the  Governor  gave  snch  short 
notice  to  the  least  extensive  and  least  nnmecoQa 
district  in  the  State,  a  district  consisting  of  oae 
thickljr  settled  county,  and  which  had  a  Repre- 
sentative for  less  than  thirty  thousaad  inhabitants, 
and  to  correspond  with  another  very  important 
general  election,  the  day  on  which  it  was  to  be 
held  had  been  so  long,  proclaimed  that  every  inaa 
knew  it,  to  charge  the  Governor  with  indiscretion, 
equal  to  what  it  would  have  been  had  he  giTea 
but  the  same  notice  to  the  most  extensive  and 
dispersedly  settled  districts,  at  a  time  when  no 
general  election  made  it  the  duty  of  the  citixens 
to  be  present  on  the  election  ground,  was  improfer. 
As  it  was  the  Governor's  conduct,  and  that  my, 
that  was  called  in  Question  in  this  case,  it  was  proper 
to  observe  that  though  his  colleague  was  JMt- 
fied  in  saying  that  they  had  but  one  day's  official 
notice,  yet  in  iact^  th«y  had  a  part  of  two  other 
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days,  and  the  writ  ha7ing  laid  one  day  open  in 
the  prothoBOtary's  office,  as  was  understood,  be- 
fore it  was  proclaimed,  through  the  absence  of 
the  sheriff,  was  not  the  fault  of  the  Qoveraor.  If 
the  Governor  had  done  wrong,  he  did  nor  wish  to 
ezCenuate  his  ofienee,  but  he  tho«ight  it  improper 
to  saacnify  the  charge  by  soppos^  cases  so  es- 
saitiaily  difierent 

Mr.  F.  obeerred  that  his  colleague  (Mr.  Clay) 
kad  maiataioed  that  the  general  Coagressional 
election  Jaw  of  Pennsylvania  applied  ^so  to  the 
case  of  filling  yacaactes,  and  tluit  it  made  it  the 
dttty  of  the  Governor  to  give  thirty  days'  notice 
before  the  election.  If  the  genileman-would  ex* 
amiAe  that  law,  he  would  find  this  opinion  iacor- 
reet ;  it  did  not  make  it  the  daty  of  the  Qovernor 
to  give  any  notice :  this  duty  was  enjoined  on  the 
akeiifif  of  each  county ;  the  sheriffii  are  enjoined 
to  give  thirty  days'  notice,  and  were  allowed 
thirty  days  afiter  the  election  to  make  their  re- 
toms.  After  the  returns  were  lodged  in  the  Secre- 
tary's office,  it  was  made  the  duty  of  the  Gov- 
ernor, by  proclamation,  to  give  public  notice  to 
the  members  elected,  and  to  transmit  the  returns 
to  the  Speaker  of  the  House  of  Representatives 
in  Congress.  The  Governor  was  not  authorized, 
by  the  constitution  or  the  laws  of  Peansylvama, 
to  issue  a  writ  for  holding  any  elections  what- 
ever. The  authority  of  issuing  a  writ  in  the  ease 
in  question  was  solely  derived  from  the  Consti- 
tution of  the  United  States.  This  law  could  not 
W  api^d  to  elections  to  fill  racancies,  without 
abrarditv.  The  sheriff  has  sixty  days  for  givioff 
the  public  notice  and  making  the  returns;  and 
Mddmg  to  this  a  reascsiahle  time  for  the  Governor 
to  maxe  a  proclamation,  and  the  candidate  at  a 
distant  part  of  the  State,  before  he  could  go  to 
Congress,  to  most  easee  the  eessioa  wtouid  be  over 
before  the  vacancy  could  be  filled. 

The  petitioners  themselves  argue  much  more 
leaiouably  when  they  apply  the  law  for  filling 
wwaneies  ia  the  State  Legislature  to  the  case ; 
this  law  makes  it  the  doty  of  the  sheriff  to  jrive 
tea  days'  netaee  •hei  he  receives  the  writ  from 
the  Speaker  of  the  respective  Houses,  in  all  oases 
wiien  the  Houses  are  not  in  session,  to  direct  the 
vacancy  to  be  fiUed  at  a  general  election.  This  is 
a  teas<Miable  law  for  the  purpose,  but  prescribes 
ao  duty  to  the  Gk>vemor,  nor  is  it  binding  on  him, 
yet  the  Executives  have  always  acted  as  nearly 
.  to  it  in  filling  vacancies  in  Congress  as  circum- 
staaoes  would  permit,  and  in  this  case  it  vras  only 
varied  agreeably  to  the  spirit  of  that  law,  in  favor 
ef  the  day  on  which  an  important  general  elec 
tien  was  to  be  held.  But,  supposing  the  obliga- 
tion of  the  general  election  law  on  the  Executive 
in  this  case,  the  election  officers  having  done  their 
daty,  is  urged  as  a  proof  either  that  the  general 
election  law  applied  to  this  case,  or  that  the  dec- 
tioB  is  Toidj  because  it  vras  not  conducted  by  offi- 
cers authorized  for  the  purpose.  A  brief  explan- 
ation will  remove  the  force  of  this  argument. 

By  the  laws  of  Pennsylvania,  the  Section  offi* 
ecm  appointed  annually  for  the  elections  held  on 
the  second  Tuesday  of  October,  are  to  discharge 
tiie  datiea  of  their  rei|>ee4ive  traats  at  all  elec- 


tions by  the  citizens  for  national  purposes  through- 
out the  year.  The  constitution  of  Pennsylvania 
prescribes  the  manner  that  citizens  shall  vote,  by 
ballot,  dbc.  The  laws  of  Pennsylvania  institute 
theelection  officers,  and  prescribe  their  duty.  The 
Constitution  of  the  State  and  the  United  States 
and  the  laws  of  the  State,  declare  the  officer  that 
shall  be  voted  for ;  if  the  election  officers  conduct 
elections  for  officers  not  instituted  by  any  of  those 
authorities,  it  is  void ;  otherwise,  it  is  valid.  It 
will  not  be  said  that  an  election  to  fill  vacancies 
in  Congress  is  not  authorized  by  the  Constitution 
of  the  United  States,  or  that  the  Governor's  writ 
did  not  sufficiently  authorize  the  election  of  of« 
fieers. 

Mr.  Elliot  said  that  the  very  comprehensive 
and- argumentative  examination  of  this  question, 
which  had  been  made  by  the  gentleman  from 
Pennsylvania,  ^Mr.  Findlbt,)  would  probably 
have  been  conclusive  to  his  mind  had  any  doubt 
existed  on  the  subject.  Without  repeating,  how- 
ever, any  of  the  arguments  of  that  gentleman,  a 
candid  consideration  of  the  provisions  of  the  Con- 
stitution, relative  to  this  subject,  will  evince  the 
correctness  of  the  position  taken  by  the  Commit- 
tee of  Elections.  In  the  second  section  of  the 
first  article  of  the  Constitution,  it  Is  declared  that 
"when  vacancies  happen  in  the  representation 
from  any  State,  the  Executive  authority  thereof 
^all  issue  writs  of  election  to  fill  such  vacancies." 
It  is  an  established  princ^>le  that  a  Constitutional 
delegation  of  a  general  power  includes  a  grant  of 
all  the  subordinate  and  Incidental  powers  requi- 
site to  ffive  efiect  to  the  principal  one,  unless  re- 
strained, limited,  or  placed  elsewhere  by  another 
part  of  the  Constitution.  What  is  the  power 
given  to  the  State  Executives  by  this  clause  of 
the  Constitution?  Not  merely,  as  some  gen  de- 
men  seem  to  believe,  an  authority  to  issue  writs 
of  election,  but  to  give  to  those  writs  a  certain 
operation  and  effect,  that  of  filling  a  vacancy. 
They  have  authority  to  issue  writs  of  election,  to 
cause  elections  to  be  holden  in  consequence,  and 
the  vacancies  filled.  Is  the  power  here  given  to 
the  Executives  of  the  States  limited  or  taken 
away  by  any  other  part  of  the  Constitution  1  If 
not,  I  shall  not  suffer  myself  to  inquire  into  the  dis* 
cretion  or  indiscretion  with  which  it  has  been 
exercised  on  the  present  occasion,  as  I  believe  the 
Constitution  has  placed  it  beyond  our  power  of 
inquisition  or  censure.  By  the  fourth  section  of 
the  Constitution,  it  is  declared  that  /Hhe  times, 
^  places,  and  manner  of  holding  elections  for  Sen- 
'  ators  and  Representatives  shall  be  prescribed  in 
'  each  State  by  the  Legislature  thereof;  but  the 
Congress  may.  at  any  time,  by  law,  make  or 
^  alter  such  regulations,  except  as  to  the  places  of 
*  choosing  Senators."  The  words  by  law,  in  this 
section,  are  peculiarly  emphatical.  Congress  can 
do  dothiog  on  this  subject,  but  by  law;  the  State 
Legislatures  may  act  by  resolutions,  and  in  that 
manner  Senators  are  commonly  chosen.  This 
section  appears  to  have  been  intended  to  regulate 
the  general  election  of  the  whole  number  of  Sen- 
ators and  Representatives  to  which  a  State  is  en- 
titled, and  to  have  no  application  to  the  case  of 
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vacancies.  But  if  this  construction  be  not  the 
correct  one,  it  will  be  necessary  to  adopt  this  con- 
struction of  the  two  clauses  taken  together,  that 
although  the  State  Legislatures  have  a  right  to 
regulate  the  elections  in  cases  of  vacancy,  yet  the 
Executive  possesses  a  complete  discretion  on  the 
subject,  under  the  Legislative  interference.  Such, 
we  are  told,  has  uniformly  been  the  practical 
construction  in  Pennsylvania.  Two  questions  are 
only  to  be  answered:   Was  the  election  in  the 

S resent  instance  held  in  pursuance  of  a  power 
elegated  by  the  Constitution  ?  Certainly  it  was. 
Was  it  regularly  and  legally  conducted  ?  It  ap- 
pears to  have  been  conducted,  except  as  to  time, 
conformably  to  the  laws  of  Pennsylvania  which 
govern  other  elections.    Believing  that,  under  the 

Eeculiar  circumstances  of  the  case,  no  injustice 
as  been  done,  and  believing  that  the  election  was 
constitutionally  conducted,  I  shall  vote  in  favor 
of  the  report  of  the  committee. 

Mr.  Lucas. — Believing,  as  I  do,  that  the  report 
under  consideration  involves  an  important  ques- 
tion, I  cannot  forbear  to  add  a  few  remarks.  It 
appears  that  members  of  Congress  may  be  elected 
under  two  different  circumstances — periodically 
by  general  elections,  accidentally  by  special  elec- 
tions. The  election  of  the  sitting  member  (which 
is  the  subject  of  the  report,)  is  a  special  election — 
an  election  to  fill  the  vacancy  of  William  Hoge, 
resigned.  It  is  not  alleged  that  any  illegal  votes 
have  been  given,  or  any  fraud  practised  in  con- 
ducting that  election  ;  it  is  merely  contended  by 
those  opposed  to  the  report  that  the  election  ought 
to  be  set  asidie,  because  the  time,  place,  and  man- 
ner of  holding  the  election  has  not  been  according 
to  law,  or  because  the  power  of  prescribing  the 
time,  manner,  and  place,  has  been  assum^  by 
an  improper  authority.  Turning  to  the  second 
section  of  the  Constitution  of  the  United  Slates, 
we  find  this  provision :  *•  When  vacancies  happen 

*  in  the  representation  from  any  State,  the  Exec- 

*  titive  thereof  shall  issue  writs  of  election  to  fill 
'  such  vacancies."  From  this,  it  appears  the  Gov- 
ernor is  only  vested  in  part  with  the  powers  to 
cause  an  election  to  be  holden— that  is,  the  power 
of  issuing  a  writ  of  election— which  gives  him  the 
initiative ;  but  this  initiative  does  not  destroy  the 
power  placed  by  the  fourth  section  of  the  same 
Constitution  in  the  State  Legislature,  which  is, 
that  "the  times,  places,  and  manner  of  holding 

*  elections  for  Senators  and  Representatives  shau 

*  be  prescribed  in  each  State  by  the  Legislature 
•thereof."  The  words  holding  elections  indispu- 
tably include  all  kinds  of  elections.  A  special 
election  is  not  less  an  election  than  a  general  one; 
and  unless  the  Constitution  express  an  exception 
to  that  general  principle,  it  follows  necessarily  that 
the  State  Legislature  or  Congress  have  the  power 
of  prescribing  the  times,  places,  and  manner  of 
holding  elections  for  Representatives.  Thus,  from 
the  provision  in  the  Constitution  which  vests  the 
Executive  of  each  State  with  the  power  to  issue 
Writs  to  fill  vacancies,  and  from  the  provision 
which  vests  the  State  Legislature  with  the  power 
to  prescribe  the  times,  places,  and  manner  of 
holding  elections,  it  appears  that  the  powers  ne- 


cessary to  cause  elections  to  be  held  to  fill  va- 
cancies are  divided  between  the  Executive  and 
Legislative  powers :  the  first  is  directed  to  issue 
writs  of  election,  the  secobd  to  prescribe  the  times, 
places,  and  manner  for  holding  the  same :  both  are 
bound  by  a  Constitutional  injunction  equally  im«* 
perative.  Thus,  that  an  election  to  fill  a  vacancy 
be  legal,  the  Eilecutive  and  Legislature  must  have 
co-operated  to  that  election  by  the  exercise  of  their 
respective  Constitutional  powers.  If  the  election 
under  consideration  hath  been  holden  under  the 
authority  of  but  one  of. these  powers,  it  is  not  ac- 
cording to  the  Constitution,  inasmucn  as  the  Con- 
stitutional exercise  of  the  power  of  the  one,  with- 
out the  concurrence  of  the  other,  is  but  a  lame 
power. 

The  report  states  that  /his  election  was  held 
without  the  concurrence  of  the  Legislature ;  that 
is,  that  the  State  Legislature  hath  omitted  to  pre- 
scribe by  law  the  times,  places,  and  manner  of 
holding  elections  to  fill  vacancies.  This  bein?  the 
case,  the  power  of  causing  the  election  to  be  hdden 
was  incomplete;  and* if  its  deficiency  was  sup* 
plied,  it  was  by  an  authority  other  than  that  des- 
ignated in  the  Constitution. 

But  a  gentleman  from  Connecticut  (Mr.  Gris- 
wold)  contends  that,  by  the  Constitution  of  the 
United  States,  in  the  second  section  of  the  first 
article,  requiring  the  Executive  authority  of  each 
State  to  issue  writs  of  election  to  fill  vacanoies, 
the  Executive  became  vested  with  the  absolute 
power  of  causing  elections  to  be  holden,  and  that 
all  other  powers  necessary  to  carry  that  act  into 
efiect  are  implied,  and  can  lawfully  be  exercised. 

To  this,  it  may  be  answered,  that  the  Consttto- 
tion  of  the  United  States  hath  been  careful  in  dis- 
tinguishing between  the  substance  and  forms  of 
elections.  The  substance  of  elections,  which  con- 
sists in  the  right  of  electors,  and  the  resale  of  the 
exercise  of  that  right,  hath  been  sufficiently  ex- 
pressed. The  Legislature  of  each  State  has  been 
expressly  vested  by  the  Constitution  with  tha 
power  of  regulating  the  forms,  which  consists  in 
prescribing  the  times,  places,  and  manner  of  hold* 
mg  elections.  If  the  construction  of  the  gentle- 
man from  Connecticnt  were  correct,  the  conse- 
quence would  be  that  two  provisions  of  the  Con- 
stitution would  militate  against  each  other;  that 
is,  that  the  Executive  would,  from  the  power  he 
hath  to  issue  writs  of  election  to  fill  vacancies, 
derive  by  implication  the  power  of  prescribing  the 
times,  places,  and  manner ;  that  is,  would  have  by 
implication  a  power  which  the  Constituti(»i  ex- 
pressly vests  in  the  Legislature  of  each  State,  and 
which  appears  to  be  a  subject  of  such  importance 
that  Congress  is  empowered  to  control  the  State 
Legislatures  in  that  very  case.  The  genlleman 
from  Connecticut  hath  gone  further :  he  hath  said 
that,  admitting  for  a  moment  that  the  power  vested 
in  each  State  Legislature  to  prescrioe  the  times, 
places,  and  manner  of  holding  elections,  whieh  he 
believes  extends  only  to  general  elections,  shooid 
extend  to  elections  to  fill  vacancies,  yet  that,  inas- 
much as  the  Legislature  of  Pennsylvania  did  omit 
to  legislate  on  that  subject,  the  Government  had 
a  right  to  supply  the  omianon  by  assuming  thac 
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power.  In  this  argumeDt,  I  answer,  that  as  none 
of  the  constituted  aothorities  can  transfer,  by  any 
act  whatever,  the  power  lodged  by  the  Constitu- 
tion  in  any  ot  them,  by  a  stronger  reason  no  trans- 
fer of  power  can  be  made  by  their  omission  to  act. 
The  security,  of  oar  political  system  rests  prioci- 

Silly  upon  the  Constitutional  partition  of  the 
OQstitutional  powers.  The  Constitution  doth 
not  only  require  that  none  but  the  powers  which 
it  grants  should  be  exercised,  it  also  requires  that 
they  should  be  exercised  only  by  the  authorities 
to  which  they  are  confided ;  and  to  contend  that 
the  omission  of  the  Legislature  to  l^islate  enti- 
tles the  Bxecutive  to  perform  acts  of  legislation, 
is  a  position  too  preposterous  to  require  refutation. 

It  has  been  urged  that  it  would  be  out  of  the 
power  of  the  State  Lej^islature  to  prescribe  the 
time  of  holding  elections  in  pursuance  of  the 
writ  of  the  Executire  to  fill  vacancies,  because 
the  Qovernor  issues  his  writ  under  the  immedi- 
ate authority  of  the  Federal  Constitution,  and  this 
power  cannot  be  impaired,  or  receive  modifica- 
tions by  a  leffai  State  Legislative  act.  It  has 
been  added,  that  this  election  to  fill  a  vacancy 
being  the  result  of  a  contingency,  the  time  cannot 
be  prescribed  bv  law.  I  grant  that  the  time  can- 
not be  absolutely  prescribed,  but  I  contend  that  it 
can  be  prescribed  relatively,  and  so  it  is  prescribed, 
too,  by  the  law  of  Pennsylvania,  regulating  the 
times,  places,  and  manner,  of  holding  elections  to 
fill  vacancies  in  the  Legislature.  Upon  issuing  a 
writ  by  the  Speaker  of  either  House,  a  time  is 
fixed  which  bears  relation  to  the  time  of  issuing 
the  writ,  or  proclaiming  the  election  in  pursuance 
of  the  writ ;  and  as  this  relative  prescription  of 
time  does  not  limit  or  abridge  the  power  of  the 
Speaker,  so  a  similar  relative  prescription  of  time, 
with  respect  to  the  time  of  proclaiming  an  elec- 
tion under  the  writ  of  the  Gk>vernor,  would  not 
abridffe  or  impair  the  exercise  of  his  right. 

Independent  of  the  radical  deficiencyr  of  the 
eleetion  alluded  to  in  the  rej)ort,  on  Constitutional 
grounds,  it  cannot,  in  my  opinion,  bear  the  test,  in 
point  of  discretion  or  inquiry.  The  shortness  of 
the  notice  offers  to  my  mind  an  insuperable  ob- 
jection. From  the  report  before  us,  it  appears 
that  the  sheriff  of  Washington  made  a  proclama- 
tion of  the  election  on  the  31st  of  October,  and 
that  the  election  was  holden  on  the  2d  of  Novem- 
ber. It  was  not  only  morally  impossible,  but  it 
was  physically  so,  that  one-third  of  the  electors 
eoald  be  informed ;  but  this  objection  has  been 
anticipated  on  this  floor,  and  great  endeavors  have 
been  made  to  justify  tnis  shortness,  I  miffht  say 
the  want  ol  notice,  by  alleging  that  the  2d  day  of 
November  had  been  preferred,  it  being  a  day  al 
ready  appropriated  for  the.  election  of  electors, 
and  that  the  notice  given  for  that  election  would 
answer  the  purpose  of  the  election  of  a  Represent- 
ative in  Congress,  while  it  would  save  the  elect- 
ors the  trouble  of  assembling  again.  These  con- 
siderations, more  specious  than  solid,  cannot 
prevent  me  from  discovering  the  whole  extent  of 
danger  of  holding  elections  without  certain  prin- 
ciples and  rules  with  respect  to  a  previous  notice. 
It  was  generally  believed  in  Washington  county, 


as  well  as  in  every  other  part  of  Pennsylvania 
west  of  the  mountains,  that  the  election  of  elect- 
ors would,  without  any  risk,  be  carried  according 
to  the  wishes  of  a  large  majority.  Hence,  many 
persons,  far  distant  from  their  respective  election 
districts,  did  rely  upon  those  that  were  nearer  to 
attend  tne  election  of  electors ;  hence  the  result  of 
the  election  of  a  member  of  Congress.  Had  the 
electors  of  the  district  been  informed^  as  they 
ought  to  have  been,  that  a  member  of  Congress 
was  to  be  elected  on  that  day,  although  there  was 
no  danger  of  risking  their  object  as  to  the  elec- 
tion of  electors,  yet  there  might  be  some  doubt 
as  to  the  election  of  a  Representative.  Have 
we  not  every  reason  to  believe,  from  the  repeated 
instances  of  public  spirit  prevailinfi^  in  that  dis- 
trict, that  the  election  would  have  been  attended 
by  probably  more  than  three  times  the  number  of 
persons  than  did  actually  attend  ?  and  as  to  my- 
self, I  have  a  strong  presumption  that  the  result 
would  have  been  quite  different  from  what  it  was. 
Some  of  the  gentlemen  who  supported  the  report 
have  endeavored  to  justify  this  election  on  the 
ffround  of  ]>recedents.  They  have  said  that  all 
former  elections  in  Pennsylvania,  to  fill  vacancies 
in  Congress,  have  been  holden  under  the  same  au- 
thority and  circumstances.  It  is  not  improper  to 
take  notice  that  this  election  is  the  first  of  the 
kind  that  has  been  contested  in  Pennsylvania; 
that  as  no  exceptions  were  taken  to  the  former 
ones,  it  is  an  ordmary  thing  that  the  Committee  of 
Elections  report  as  legal  elections  those  that  appear 
such  from  prima  facte  evidence,  and  they  never 
enter  into  details  nut  when  the  elections  are  dis- 
puted. Ou^ht  precedents  to  govern  where  they 
militate  against  an  express  Constitutional  provis- 
ion 1  And  will  eentlemen  say  that  elections  to 
fill  vacancies,  held  after  thirty  days'  notice,  such  as 
the  first  election  of  William  Hoge  and  others 
were,  can  be  received  as  a  precedent  in  point,  with 
an  election  held  after  one  day's  notice  f 

It  has  been  the  pleasure  of  some  honorable  mem- 
bers to  bring  into  view  the  motives  that  have  ac- 
tuated the  Uovernor  of  Pennsylvania  in  directing 
the  election  to  be  holden  after  so  short  a  notice. 
The  purity  of  these  motives  has  been  insisted 
upon,  as  if  any  member  of  this  Committee  were 
questioning  the  good  intentions  of  that  magistrate; 
but  the  intentions  of  the  Governor,  pure  as  I 
doubt  not  they  were,  cannot  be  the  criterion  to 
judge  of  the  legality  of  this  election.  The  Gov- 
ernor may  think  one  way,  and  the  Committee  an- 
other, and  yet  we  may  all  be  infiuenced  by  ^ood 
intentions.  From  the  present  view  of  the  subject, 
I  am  induced  to  vote  against  the  report.  I  lean 
still  more  to  the  rejection  of  the  report,  as,  by  set- 
ting this  election  aside,  the  Legislature  of  Penn- 
sylvania, which  is  now  in  session,  will  feel  more 
immediately  the  necessity  of  exercising  Constitu- 
tional powers,  and  of  prescribing,  by  law,  the 
times,  places,  and  manner,  of  holding  elections  to 
fill  vacancies  in  future.  ' 

Mr.  Jackson.— Mr.  Chairman,  two  objections 
have  been  made  by  the  gentleman  to  the  report  of 
the  Committee  of  Elections:  First.  That  the 
Constitution  of  the  United  States  requires  that  in 
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all  cases  the  times,  places,  and  manner,  of  holding 
elections  shall  be  prescribed  in  each  State  by  the 
Legislature  (hereof;  and  as  no  law  has  been  pass- 
ed in  Pennsylvania  providing  for  the  cases  of  sup* 
plyioff  vacancies  in  case  of  death  or  resignation, 
that  the  election  of  Mr.  Hoge  is  invalid.  Second. 
If  the  Constitution  does  not  conclude  the  ques* 
tion,  we  have  a  right  to  examine  all  the  circum* 
Btancea  incident  to  the  proclamation  of  Governor 
McKean,  and  to  determine  whether  the  discre- 
tioBaryjM)wer  vested  in  him  by  the  Constitution, 
as  the  Bzecutive  of  Pennsylvania  for  the  time 
beio^  was  duly  exercised  or  not ;  and  it  is  asserted 
that  It  was  improperly  exercised  by  him. 

The  fourth  section  of  the  first  article  of  the 
Constitution,  upon  which  the  superstructure  of 
the  arguments  on  the  first  point  rests,  is  in  these 
words :  '^  The  times,  places,  and  manner,  of  hold- 
'  ing  elections  for  Senators  and  Representatives 
<  shall  be  prescribed  in  each  State  by  the  Legisla- 
*lature  thereof."  The  language  of  the  section 
clearly  proves  it  has  reference  to  the  general  elec- 
tions, and  precludes  the  idea  that  it  was  intended 
to  include  the  cases  of  vacancies,  as  no  human 
prudence  could  desisnate  the  prc^>er  time  for  hold- 
ing elections  to  supply  vacancies  that  would  there- 
after  occur.  Who  can  determine  when  the  in- 
cumbent will  die?  When  the  unrelenting  hand 
of  death  shall  cut  the  thread  of  life,  or  when 
some  occurrence  in  life  shall  induce  him  to  resign 
into  the  hands  of  the  people  the  trust  reposed  m 
him?  And,  unless  these  tnese  things  are  foreseen, 
the  State  Legislature  cannot  say  at  what  time,  at 
what  place,  and  in  what  manner,  elections  to  sup- 
ply vacancies  shall  be  held.  If  the  Legislature 
were  to  pass  a  law  regulating  the  time  only,  and 
leaving  the  plaee  and  manner  to  the  direction  of 
the  Executive  officer  conducting  the  election,  on 
designating  the  (dace,  and  leaving  the  time  and 
manner  to  be  fixied  by  him,  it  certainly  would  not 
be  a  compliance  with  the  requisitions  of  the  Con- 
8tittttion«  and  a  person  thus  electa  would  not  be 
constitutionally  entitled  to  a  seat  in  this  House. 
In  the  construction  of  a  ^rant  it  is  necessary  that 
the  person  thereby  claiming  a  privilege  shall  show 
that  he  has  complied  with  all  its  requisitions,  and 
bein^  imperative,  that  the  States  shall  pieseribe 
the  tune,  place,  wad  manner,  of  holding  elections. 
I  doubt  very  much  whether  a  compliance  with 
either  requisition  alone  would  be  correctly  within 
the  meaning  and  spirit  of  the  Constitution. 

I  am  the  more  inclined  to  adopt  this  construc- 
tion, when  I  refer  to  the  paragraph  contained  in 
the  second  section  of  the  first  article,  which  de- 
clares that  "  when  vacancies  happen  in  the  repre- 
sentation from  hhj  State,  the  Executive  author- 
ity thereof  shall  issue  writs  of  election  to  fill 
'vacancies."  Either  this  sentence  has  some 
meaning,  or  it  has  not.  If  it  has  any,  it  clearly 
follows  that  the  cases  of  vacancies  are  provided 
for  in  a  different  way  from  that  directed  by  the 
fourth  section,  which  succeeds  it.  Mr.  Chairman, 
^n?n  1  contemplau  the  great  talents  and  wisdom 
which  the  framers  of  this  iastrament  possessed  in 
an  eminent  degree,  and  the  perspicuous  and  em- 
phatic language  which  characterises  its  provisions, 


that  not  only  every  paragraph,  but  every  word  of 
each  paragraph,  conveys  some  meaning,  I  cannot 
reject  the  sentence  just  read  as  a  dead  letter,  un- 
meaning and  inoperative;  and,  unless  it  is  reject- 
ed, the  Executive  authority  of  any  State  has  the 
power,  and  is  required,  to  issue  writs  of  election 
to  fill  such  vacancies  as  may  happen  in  its  repre- 
sentation^ independent  of  any  Slate  law  or  pro- 
vision, and  in  conformity  with  the  supreme  law 
(^  the  land. 

Some  gentlemen,  however,  contend  for  a  limit- 
ed construction  of  this  daose,  g^ranting  to  the  Ex- 
ecutive authority  to  issue  writs  of  election,  by 
denying  the  right  of  designating  the  time,  place, 
and  manner,  of  holding  such  elections.  But  it  w 
not  to  be  presumed  that  a  power  so  merely  nomi- 
nal would  be  guarded  by  tne  insertion  of  antodb- 
pendent  and  express  provision.  If,  however,  I 
err  in  the  opinion  I  have  advanced,  I  deny  the 
propriety  or  making  a  contrary  opinion  at  this 
late  day.  The  States,  the  great  party  to  the  com- 
pact, have,  without  a  single  exception  that  I  know 
of,  considered  that  vacancies  are  to  be  supplied  by 
writs  of  election  under  Executive  proclamatioiLs, 
and  have  not  passed  any  law  upon  the  subject.  A 
respect  for  their  decisions,  for  the  uniform  prac- 
tice of  this  House,  and  a  consciotisness  that  if  we 
err,  it  is  on  the  side  of  justice,  will,  I  hope,  incline 
us  to  sustain  the  report.  If  we  do  not,  I  call  upon 
gentlemen  to  go  through  the  House,  to  examifte 
the  rights  of  every  individual  to  a  seat,  and  to 
decide  all  cases  similar  to  the  one  now  before  vs, 
in  the  same  way. 

Sir,  we  have  no  law  in  Yiiginia  providia|r  for 
similar  cases.  I  speak  from  present  impressions. 
If  I  am  mistaken,  I  will  thank  gentlemen  to  cor- 
rect me.  Two  of  my  coUea^iies  (Messrs.  Clabk 
and  Wilson)  now  hold  their  seats  in  virtue  of 
elections  to  supply  vacancies  occasioned  by  death 
and  resignation.  If  the  gentleman  is  not  entitled 
to  his  seat  upon  Constitutional  piinoiples,  my  col- 
leagues are  nor.  If  they  are,  he  is.  One  gentle- 
man from  Pennsylvania  (Mr.  CoNaAn)  howcvee^ 
varying  the  ground  of  objection,  says,  the  laws  ol 
Pennsj^vania  provide  for  the  case,  and  reqaire  a 
notice  of  twenty  days  previous  to  holding  eiee* 
tions ;  and,  as  twenty  days'  notice  was  not  given, 
this  election  is  void.  The  lanffoage  of  the  law 
he  read  proves  that  he  is  miatalen.  It  providef 
for  issuing  writs  of  election  by  the  Speaker  of  the 
Senate,  or  of  the  House  of  Repreeentatives,  as  the 
case  may  be,  to  supi^  vacancies ;  and  as  neither 
branch  of  the  State  Legislature^  as  such,  has  anf- 
thing  to  do  with  the  elections  ot  RepreaealaUFca 
to  Congress,  it  most  clearly  apply  to  members  of 
the  Btate  Legislature  only. 

I  will  now  consider  the  right  of  examining  the 
conduct  of  the  Executive  of  Pennsylvania,  and 
of  controlling  the  discretionary  power  vested  is 
him ;  and,  first,  permit  me  to  declare  that  I  be- 
lieve it  is  entitl^  to  the  highest  approbation,  and 
was  well  calculated  to  procure  a  fair  and  hoaeat 
expression  of  the  public  will.  Congresa  were  in 
session ;  the  district  of  Washington  unreprescst- 
ed,  and  the  necessity  of  providing  for  the  exigency 
as  soon  as  possible  most  appatent    An  important 
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election;  the  most  important,  sir,  which  occurs 
under  our  Constitntion,  about  to  take  place  for 
the  appointment  of  Electors  to  choose  a  President 
and  vice  President  of  the  United  States ;  and 
upon  that  day,  by  the  Governor's  proclamation, 
was  this  election  also  to  be  holden.  True,  sir^  a 
lengthy  notice  was  not  given,  without  suffering 
this  election  to  pass  bjr,  and  requiring  the  people 
to  assemble  a  second  time^  under  a  short  interval, 
which  would  have  been  highly  inconvenient.  He 
had  reason  to  believe  that  all  the  )>eople  would 
have  attended ;  it  was  eminently  their  auty  to  do 
so,  as  the  magnitude  of  that  election  was  great 
beyond  comparison,  when  considered  with  the 
other. 

A  gentleman  from  Pennsylvania  (Mr.  Conrad) 
has  told  us  that  he  wishes  tne  elections  to  be  more 
frequent,  as  it  is  the  interest  and  duty  of  the  peo- 
ple to  attend  them.  Where  were  they,  I  ask  him, 
when  the  electors  were  chosen  ?  Were  they,  re- 
gardless of  their  interest  and  duty,  asleep  at  tneir 
posts  ?  Sir,  the  fact  proves  the  unwillingness  of 
the  people  to  attend ',  and,  were  the  elections  more 
frequent,  their  neglect  would  increase  with  their 
numbers.  I  will  not  dwell  longer  upon  this  sub- 
ject in  supporting  the  conduct  of  the  Governor 
of  Pennsylvania.  The  gentleman  from  South 
Carolina  (Mr.  Hugeb)  has  done  ample  justice  to 
it.  I  now  deny  the  right  of  this  House  to  super- 
vise or  control  the  Executive  of  a  free  and  inde- 
pendent State,  and  call  upon  gentlemen  to  show 
me  whence  the  power  is  derived.  It  cannot  be 
too  often  repeated  that  ours  is  a  limited  grant  of 
powers;  no  constructive  or  implicative  power  is 
to  be  exercised  by  us.  This  is  the  language  of 
the  Constitution.  It  is  the  language  of  common 
sense.  If  we  have  the  power,  1  ask,  how  is  it  to 
be  exercised?  Shall  we  erect  ourselves  into  a 
high  court  of  criminal  judicature  with  censorial 
powers?  Shall  we  say  the  Governor  of  Penn- 
sylvania acted  from  corrupt  motives?  That  he 
was  influenced  by  a  desire  to  control  the  district 
of  Washington  in  oppo4tion  to  the  i)eople  ?  Un- 
less we  do,  sir,  I  see  no  ground  for  interposition. 
Mr.  Chairman,  there  is  no  power  vestea  in  this 
House  more  dangerous  in  its  injudicious  exercbe 
than  the  rightof  judging  of  elections,  returns,  and 
Gualificationsj  of  its  members.  By  it  a  party  may 
determine  ol  what  number  the  minority  shall 
consist,  and  even  whether  there  shall  be  any  mi- 
nority at  all.  I  will  never  consent  to  exercise  this 
power,  even  legitimately,  except  in  cases  of  emer- 
gency, or  urgent  necessity. 

When  Mr.  Jackson  had  concluded,  so  much  as 
is  contained  in  the  last  part  of  the  fourth  clause  of 
the  report,  was  again  read,  in  the  words  following, 
to  wit: 

**  The  csmmittee  srs  of  opimon  that  John  Hoge  is 
eatitled  to  a  teat  in  this  House." 

And  00  the  question  that  the  House  do  concur 
with  the  Committee  of  the  whole  House  in  their 
Bfnement  thereto,  it  was  resolved  in  the  aflirma- 
tive-^yeas  69,  nays  38,  as  follows: 

TsAs — ^Willis  Alston,  junior,  Nsthsniel  Alexander, 
8inM0A  BakNrmi  Sflas  Betteni  William  Blackledge, 


John  Boyle,  WUliam  Butler,  John  Campbell,  Willism 
ChamberKn,  Martin  Chittenden,  Clifton  Claggett,  Ja- 
cob Crowninshield,  Manssteh  Cutler,  Bam'l  W.  Dana, 
John  Davenport,  John  Dennis,  William  Dickson,  Thos. 
Dwight,  John  B.  Earle,  Peter  Early,  James  Elliot,  Eb- 
enezer  Elmer,  John  W.  Eppes,  WilUam  Eustis,  Wfl- 
liam  Findley,  Calrin  Ooddard*  Peterson  Goodwyn, 
Edwin  Gray,  Thomas  Griffin,  Gajloid  Griswold,  Roger 
Griswdd,  John  A.  Hanna,  Jonah  Hasbrouck,  8eUi 
Hastings,  James  Holland,  David  Holmes,  David 
Hough,  Benjamin  Huger,  Samuel  Hunt,  Simon  Lam- 
ed, Joseph  Lewis,  jr^  Heniy  W.  Livingston,  Thomas 
Lowndes,  Matthew  Lyon,  William  McCreery,  Nahnm 
Mitchell,  James  Mott,  Thomas  Newton,  junior,  John 
Rhea  of  Tennessee,  Erastus  Hoot,  Thomas  Sammons^ 
John  SmUie,  John  Cotton  Smith,  John  Smith,  William 
Stedman,  James  Stephenson,  Samuel  Taggart,  Samuel 
Tenney,  Philip  R.  Thompson,  George  Tibbits,  Abram 
Trigg,  Philip  Van  Cortlandt,  Isaac  Van  Home,  Daniel 
C.  Verplanck,  Peleg  Wadsworth,  John  WhitehiB, 
Lemuel  Wfliiams,  Alexander  Wilson,  and  Thomas 
Wynns. 

Nats^Isssc  Andesson,  John  Archer,  David  Bsrd, 
George  Midiael  Bedingsr,  Adam  Boyd,  Robert  Brown, 
Joseph  Bryan,  Levi  Casey,  Thomas  ClailNmie,  Joseph 
Clay,  John  Clopton,  Frederick  Conrad,  Andrew  Gregg, 
Jose^  Heister,  William  Hehns,  William  Kennedy, 
JXehemiah  Knight,  Michael  Leib,  John  B.  C.  Lucas, 
Andrew  McCord,  David  Meriwether,  Nicholas  R. 
Moore,  Thomas  Moore,  Anthony  New,  Gideon  Olin, 
Beriah  Palmer.  John  Rea  of  Pennsylvania,  Jacob 
Richards,  Samuel  Riker,  Cssar  A.  Rodney,  Thomas 
Sandford,  James  Sloan,  Henry  Southard,  Richard 
Stanford,  Joseph  Stanton,  John  Stewart,  Joseph  B. 
Vamum,  and  Joseph  Winston. 

Tbursuat,  December  20. 
The  House  resolyed  itself  into  a  Committee  of 
the  Whole,  on  the  bill  to  amend  the  charter  of 
Alexandria.  The  principal  feature  of  the  bill  is 
the  extension  of  the  right  of  suffrage.  A  mo- 
tion to  strike  out  the  first  section,  produced  con- 
siderable debate ;  and  was  lost  by  a  large  majority. 
The  bill,  after  undergoing  several  subordinate 
amendments,  was  reported  to  the  House,  who 
took  it  into  immediate  oonsideration,  and  ordered 
it  to  be  engrossed  for  a  third  reading  on  Monday. 

Fsiojlt,  December  21. 

Mr.  Eustis.  from  the  committee  to  whom  was 
recommitted  the  bill  to  regulate  the  clearance  of 
armed  merchant  vessels,  as  amended,  reported  that 
the  committee  had  had  the  said  bill  under  consid- 
eration, and  made  several  amendments  thereto ; 
which  were  severally  twice  read,  and  agreed  toby 
the  House. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  on 
Monday  next. 

Mr.  Dana,  from  the  Committee  of  Claims,  pre- 
sented a  bill  for  the  relief  of  the  leinil  representa- 
tives of  the  late  General  Moses  Hazen ;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole  on  Monday  next. 

An  engrossed  bill  establishing  rules  and  articles 
for  the  government  of  the  Armies  of  the  United 
States,  was  read  the  third  time,  and  amended  at 
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the  Clerk's  table,  by  the  unanimous  conseut  of 
the  House :  Whereupon, 

Resolved,  That  the  said  bill  do  pass,  and  that 
the  title  be,  "  An  act  for  establishing  rules  and 
articles  for  the  g07ernment  of  the  armies  of  the 
United  States." 

A  petition  of  sutdry  British  merchants,  and 
others^  subjects  of  his  Britannic  Majesty  within 
the  United  States,  whose  names  are  tnereunto 
subscribed,  was  presented  to  the  House  and  read, 
praying  that  the  power  and  authority  granted  by 
law  to  the  federal  circuit  courts  may  be  extended 
to  the  trial  and  determination  of  ^'all  causes  arising 
under  treaties,"  or  to  causes  where  an  alien  is  a 
party,  in  which  the  matter  in  dispute,  exclusive 
of  costs,  is  under  the  sum  of  five  hundred  dollars; 
or  that  such  other  tribunal  may  be  established  for 
the  trial  and  determination  of  the  said  causes,  as 
to  the  wisdom  of  Congress  shall  seem  meet. — 
Referred  to  Mr.  Clopton,  Mr.  Qeobob  Wash- 
ington Campbell,  Mr.  Gaylord  Griswold,  Mr. 
BoTLE,  and  Mr.  Huger;  that  they  do  examine 
the  matter  thereof,  and  report  the  same,  with  their 
opinion  thereupon,  to  the  House. 

Mr.  Crowninshield,  from  the  Committee  of 
Commerce  and  Manufactures,  presented  a  bill 
declaring  Cambridge,  in  the  State  of  Massachu- 
setts, to  be  a  port  of  delivery ;  which  was  read 
twice,  and  ordered  to  be  engrossed  and  read  the 
third  time  on  Monday  next. 

Mr.CnowNiNSHiELD,  from  the  same  committee, 
who  were  instructed  by  a  resolution  of  this  House 
of  the  seventh  instant,  to  inquire  into  the  expedi- 
ency of  so  far  amending  the  act  "  to  regulate  the 
collection  of  duties  on  imports  and  tonnage,  as  to 
allow  the  Collector  of  the  port  of  Philadelpnia  an 
additional  deputy,"  presented  a  bill  to  authorize 
the  Collector  of  the  port  of  Philadelphia  to  act  by 
an  additional  deputy ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole  on  Mon- 
day next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  enti- 
tled "An  act  for  the  disposal  of  certain  copies  of 
the  laws  of  the  United  States."  The  bill  was  re- 
ported with  several  amendments  thereto;  which 
were  twice  read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  read  the  third  time  on  Monday  next. 

Mr.  FuRviANCfi  gave  notice  that,  on  the  third 
Monday  of  January,  he  intended  to  introduce  a 
resolution  giving  to  the  District  of  Columbia  a 
durable  lesislature  of  their  own,  on  which  the 
opinions  of  the  Heads  of  Departments  were  to  be 
obtained. 

Mr.  Rhba,  of  Tennessee,  moved  that  the  Secre- 
tary of  War  be  directed  to  lay  before  this  House 
a  statement  of  the  officers  and  privates  of  the  sev- 
eral corps  in  the  actual  service  of  the  United 
States  during  the  years  1804  and  1805,  and  the 
names  of  the  ports  and  the  numbers  of  the  officers 
and  soldiers  occupying  the  same ;  also,  a  detailed 
statement  of  the  moneys  expended  on  the  several 
fortifications,  arsenals,  armories,  and  magazines, 
of  the  United  States  during  the  aforementioned 
period. 


Mr.  Varndm  doubted  whether  the  Secretary  of 
War  could  give  all  the  information  required,  par- 
ticularly as  be  could  not  make  up  returns  of  1804 
until  some  time  in  1805. 

Mr.  Dana  did  not  know  that  there  was  any 
military  secret  in  the  disposal  of  the  small  mili- 
tary force  of  the  Unitea  States,  but  he  did  not 
think  it  prudent  to  give  a  written  document  on 
this  subject,  lest  any  nation  of  Indians  should  oc- 
casion some  trouble  to  a  post  but  weakly  manned. 

Mr.  Rhea,  of  Tennessee,  in  answer  to  Mr.  Var- 
ndm, replied,  that  if  the  Secretary  of  War  could 
not  give  the  information  required  he  should  say 
so.  On  the  observation  of  Mr.  Dana,  be  replied 
that  in  his  opinion  the  representatives  of  the  na- 
tion ought  to  be  acquainted  with  the  number  of 
their  troops  and  their  respective  stations. 

Mr.  EusTis  reauested  the  resolution  might  lay 
on  the  table  till  Monday. 

Mr.  Rhea,  of  Tennessee,  acquiesced,  and  the 
motion  lies  accordingly. 

COLLECTION  OF  DUTIES. 

Mr.  Leib  moved  that  a  committee  be  appointed 
to  inquire  into  the  expediency  of  making  provision 
by  law  to  authorize  the  Collectors  of  the  several 
ports  of  the  United  States,  to  deposit  for  collec- 
tion the  bonds  received  by  them  for  the  payment 
of  duties,  in  the  Bank  of  the  United  States,  or 
any  of  its  branches,  or  in  any  of  the  chartered 
banks  of  the  several  States.  In  support  of  the  re- 
ference, he  remarked  that  the  resolution  contem- 
plated an  inquiry,  and  an  important  one.  The 
Bank  of  the  United  States  and  its  branches  had 
usually  a  deposit  of  the  moneys  of  the  Govern- 
ment to  the  amount  of  between  four  and  five  nul- 
lions  of  dollars ;  that  by  means  of  this  de(K>sit  that 
bank  was  enabled  not  onlyr  to  hold  the  mercantile 
interest  tributary  to  the  institution,  but  all  the 
banks  of  the  States.  His  object  was  to  equalise 
the  benefits,  and  not  to  permit  that  institution  to 
monopolize  an  enormous  profit  from  the  treasure 
of  the  nation.  He  wished  to  unfetter  the  bank 
institutions  generallv,  and  he  hoped  the  inquiry 
would  obtain,  and  he  believed  the  bonds  due  to 
the  United  States  would  be  as  carefully  collected 
in  the  chartered  banks,  which  are  at  the  same 
time  equally  secure,  as  that  of  the  United  States 
or  any  of  its  branches. 

Mr.  R.  Griswolo  recollected  this  subject  was 
suggested  at  a  former  session,  and  as  it  bad  a  re- 
lation to  the  management  of  our  finances  he 
thought  it  would  be  more  proper  to  r^fer  it  to  the 
Committee  of  Ways  and  Means ;  he  made  that 
motion  accordingly. 

Mr.  Leib  did  not  see  that  the  subject  necessa- 
rily appertained  to  the  Committee  of  Ways  and 
Means.  It  had  no  relation  to  the  increase  or  de- 
crease of  the  duties  on  imports,  but  merdy  to  the 
deposit  of  the  bonds  given  by  the  merchants  to 
the  Collectors.  His  true  object  was  to  prevent  a 
monopoly,  and  he  trusted  ^tlemen  would  not 
be  enabled  to  defeat  it  by  this  mode  of  reference. 

Mr.  R.  Qriswold  understood  the  motion  to  re- 
late to  the  deposit  of  the  bonds,  but  it  would  be 
proper  to  inquire  into  the  safety  of  such  deposit 
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before  it  was  authorized  by  law ;  and  Id  his  opin- 
ion the  Committee  of  Ways  and  Means,  from  the 
habits  of  their  business,  was  as  competent  to  make 
the  inquiry  as  any  select  committee. 

On  the  question,  it  was  referred  to  the  Com- 
mittee of  Ways  and  Means — 51  being  in  favor  of 
such  reference,  and  41  against  it. 


Monday,  December  24. 

Mr.  Lbib,  from  the  committee  appointed,  on 
the  fourteenth  ultimo,  to  ^'  inquire  into  the  expe- 
diency of  making  provision,  by  law,  for  the  com- 
nletioa  of  the  public  buildings  belonging  to  the 
tlnited  States,  near  Philadelphia,"  made  a  report 
Uiereon;  which  was  read,  and  referred  to  a  Com- 
mittee of  the  Whole  on  Monday  next. 

An  engrossed  bill  to  amend  the  charter  of  the 
town  of  Alexandria  was  read  the  third  time ;  and 
the  further  consideration  thereof  postponed  until 
Friday  next 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  ^An  act 
to  divide  the  Indiana  Territory  into  two  separate 
governments ;"  to  which  they  desire  the  concur- 
rence of  this  House. 

ABMED  MERCHANT  VESSELS. 

An  engrossed  bill  to  regulate  the  clearance  of 
armed  merchant  vessels  was  read  the  third  time ; 
a  debate  of  considerable  length  took  place.  Messrs. 
Dama^  R.  Griswold,  and  Dennis,  spoke  against 
the  bill,  and  were  replied  to  by  Messrs.  Eppes, 
Smiub,  Jackson,  and  Eustis:  Whereupon,  a 
motion  was  made  and  seconded  that  the  said  bill 
be  recommitted  to  the  consideration  of  a  Com- 
mittee of  the  Whole  House;  and,  the  question  be- 
ings put  thereupon,  it  passed  in  the  negative. 

Another  motion  was  made,  and  the  question 
being  put,  to  recommit  the  second  section  of  the 
bill  to  a  Committee  of  the  Whole  House,  it  passed 
in  the  negative.  And  then  the  main  question  be- 
ing taken  that  the  said  bill  dopass,  it  was  resolved 
in  the  affirmative — yeas  77,  nays  33,  as  follows : 

TxAS — ^Willis  Alston,  jnn.  Nathaniet  Alexander, 
baac  Anderson,  David  Bard,  WUliam  Blackledge,  Ad- 
am Boyle,  Jdm  Boyle,  William  Butler,  George  W. 
Campbell,  Levi  Casey,  Thomas  Claiborne,  Christopher 
Clark,  Joseph  Clay,  Matthew  Clay,  John  Clopton, 
Frederick  Conrad,  J&!cob  Crowninshield,  Richard  Cutts, 
John  ][^WB*i,  William  Dickson,  John  B.  Earle,  Peter 
Early,  James  Elliot,  Ebenezer  Elmer,  John  W.  Eppes, 
William  Eustis,  William  Fmdley,  John  Fowler,  James 
Crillespie,  Edwin  Gray,  Andrew  Gregg,  John  A.  Hanna, 
Jofllah  Hasbrouck,  Joseph  Heister,  James  Holland  Da- 
vid Holmes,  John  G.  Jackson,  Walter  Jones,  William 
Kennedy,  Nehemiah  Knight,  Simon  Lamed,  Michael 
Leib,  Jobn  B.  C.  Lucas,  Matthew  Lyon,  Andrew  Mc- 
Cord,  David  Meriwether,  Thomas  Moore,  Jeremiah 
Morrow,  James  Mott,  Anthony  New,  Thomas  Newton, 
Jan.,  Gideon  Clin,  John  Patterson,  John  Rea  of  Penn« 
syl^ama,  John  Rh^a  of  Tennessee,  Jacob  Richards, 
Samnel  Riker,  Erastus  Root,  Thomas  Sammons,  Ebe- 
nsaer  Seaver,  James  Sloan,  John  Smilie,  Heniy  South- 
ard, Richard  Stanford,  Joseph  Stanton,  David  Thomas, 
FhBip  Van  Cortlandt,  Isaac  Van  Home,  Joseph  B. 
Yamam,  Daniel  C.  Yerplanck,  Matthew  Walton,  John 


Whitehill,  Marmaduke  Williams,  Alexander  Wilson, 
Richard  Winn,  Joseph  Winston,  and  Thomas  Wynns. 
Nats — John  Archer,  Simeon  Baldwin,  George  Mi- 
chael Bedinger,  Silas  Betton,  William  Chamberlin, 
Martin  Chittenden,  Clifton  Clagget,  Manasseh  Cutler 
Samuel  W.  Dana,  John  Davenport,  John  Dennis, 
Thomas  Dwight,  Calvin  Goddard,  Gaylord  Griswold, 
Roger  Griswold,  Seth  Hastings,  John  Hoge,  David 
Hough,  Benjamin,  Huger,  Joseph  Lewis,  jun.,  Nahum 
Mitchell,  Beriah  Pabner,  Thomas  Plater,  Thomas  Sand- 
ford,  John  Cotton  Smith,  William  Stedman,  Samuel 
Taggart,  Benjamin  Tallmadge,  Samuel  Tenney,  George 
Tibbits,  Abram  Trigg,  Peleg  Wadsworth,  and  Lemuel 
Williams. 

The  House  adjourned  to  Wednesday. 

WfinNEsnAY,  December  26. 

An  engrossed  bill  declaring  Cambridge,  in  the 
State  of  Massachusetts,  to  be  a  port  of  delivery, 
was  read  the  third  time  and  passed. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
for  the  disposal  of  certain  copies  of  the  laws  of 
the  United  States  "  together  with  the  amendments 
agreed  to  on  Friday  last,  was  read  the  third  time 
and  passed. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
to  divide  the  Indiana  Territory  into  two  separate 
Governments,"  was  read  twice  and  committed  to 
Mr.  Qregg,  Mr.  Morrow,  Mr.  Livingston,  Mr. 
Alston,  and  Mr.  Clagett. 

Mr.  Boyle  laid  on  the  table  a  resolution  to 
amend  the  rules  of  the  House,  by  adding,  that  a 
standing  committee  should  be  erected  for  the  con- 
sideration of  all  matters  relating  to  the  sale  or  dis- 
tribution of  the  vacant  lands  beloncjing  to  the 
United  States,  to  be  styled  the  Land  Committee. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Claims,  of  the  thirteenth  instant,  to  whom  was  re- 
ferred the  {)etition  of  John  Steele,  late  Secretary 
of  the  Mississippi  Territory,  presented  the  twenty- 
first  of  December,  one  thousand  eight  hundred  and 
three ;  and,  after  sometime  spent  therein,  the  Com- 
mittee reported  a  resolution  thereupon ;  which 
was  twice  read,  and  agreed  to  by  the  House,  as 
follows : 

Beaohedy  That  the  proper  accounting  officers  liqui- 
date and  adjust  the  account  of  John  Steele,  for  his  ser- 
vices as  Secretary  of  the  Mississippi  Territory,  from  the 
seventh  of  May,  one  thousand  eight  hundred  and  two, 
to  the  second  of  March,  one  thousand  eight  hundred 
and  three,  inclusively ;  and  that  there  be  paid  for  his 
salary  and  official  expenditures,  such  sums  as  are  allowed 
by  law  to  persons  acting  in  that  capacity. 

Ordered,  That  a  bill,  or  bills,  be  brought  in,  pur- 
suant  to  the  said  resolution  ;  and  that  the  Com- 
mittee of  Claims  do  prepare  and  bring  in  the  same. 

Mr.  John  Randolph,  from  the  Committee  of 
Ways  and  Means  presented  a  bill  making  appro- 
priations for  the  support  of  the  Navy  of  the  United 
States,  during  the  year  one  thousand  eight  hun- 
dred and  five ;  which  was  read  twice  and  com- 
mitted to  a  Committee  ol  the  Whole  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  the  legal 
representatives  of  the  late  General  Moses  Hazra; 
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the  bill  was  reported  with  an  amendment^  which 
was  twice  read,  and  agreed  to  by  the  House. 

The  said  bill  was  then  further  amended  at  the 
Clerk's  table,  and.  together  with  the  amendments, 
ordered  to  be  engrossed,  and  read  the  third  time 
to-morrow. 

Mr.  Crowntnshield,  from  the  Committee  of 
Commerce  and  Manufactures,  presented  a  bill  for 
carrying  into  more  complete  enect  the  tenth  article 
of  the  Treaty  of  Friendship,  Limits,  and  Naviga- 
tion, with  Spain  J  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole  on  Fri- 
day next. 

Thursday,  December  27. 

A  petition'  of  Amy  Dardin,  of  the  county  of 
Mecklenburg,  in  the  Stale  of  Virginia,  widow 
and  administratrix  of  David  Dardin,  deceased, 
was  presented  to  the  House  and  read,  praying 
compensation  for  the  value  of  a  stud  horse,  called 
Romulus,  the  property  of  the  deceased,  which 
was  impressed  into  the  service  of  the  Southern 
Army,  under  the  command  of  Major  Qeneral 
Qreene,  by  order  of  James  Gunn,  a  Uaptain  in  a 
regiment  of  Continental  cavalry,  some  time  in  the 
month  of  July,  one  thousand  seven  hundred  and 
eighty-one. — Keferred  to  the  Committee  of  the 
Whole  House  to  whom  was  committed,  on  the 
sixth  instant,  the  bill  making  farther  provision 
for  extinguishing  tbe  debts  due  from  the  United 
States. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  incorporate  the  Wash- 
ington Building  and  Fire  Insurance  Company. 
The  bill  was  reported  with  several  amendments, 
which  were  twice  read,  amended,  and  agreed  to  by 
the  House. 

The  said  bill  was  then  amended,  and,  together 
with  the  amendments,  ordered  to  be  engrossed, 
and  read  the  third  time  on  Monday  next. 

Mr.  Cbowninshield,  from  the  Committee  of 
Commerce  and  Manufactures,  presented  a  bill 
supplementary  to  the  act,  entitled  "An  act  to  re- 
gulate tbe  collection  of  duties  on  imports  and 
tonnaffe ;"  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole  to-morrow. 


GENERAL  HAZEN. 

An  en^ssed  bill  for  the  relief  of  the  legal  re- 
presentatives of  the  late  Qeneral  Moses  Hazen 
was  read  the  third  time;  and,  on  the  question 
that  the  same  do  pass,  it  was  resolved  in  the  af- 
firmative— yeas  60,  nays  38,  as  follows : 

Teas — Willis  Alston,  jun.,  Isaac  AAderaon,  Simeon 
Baldwin,  David  Bard,  Silas  Betton,  Phanuel  Bishop, 
Adam  Boyd,  William  Butler,  Levi  Casey,  Christopher 
Glaik,  Matthew  Clay,  John  Clopton,  Frederick  Con- 
rad, Jacob  Crowninshield,  Manasseh  Cutler,  Richard 
Ontts,  James  ElBot,  John  W.  Eppes,  William  Euatis, 
Wflliam  Fiadley,  John  Fowler,  Edwin  Gray,  Andrew 
Oreggf  Ghiylord  GMswold,  John  A.  Hanna,  Josiah  Has- 
broi^i±,  Beth  Hastings,  James  Holland,  Benj.  Hnger, 
Samuel  Hnnt,  John  G.  Jackson,  Mi(Aa4  Lmb,  Henry 
W.  Livingston,  John  B.  G.  Lucas,  Matthew  Lyon, 
Thomas  Moore,  Jeremiah  Morrow,  Anthony  New, 
Beriah  PaloMr,  J<^  PatUnon»  SaauMl  Bikers 


tus  Root,  Thomas  Sammons,  Ebeneier  Beaver,  imam 
Bloan,  John  Bmilie,  Richard  Stanford,  JoMph  Stanlon, 
Samuel  Taggart,  Samuel  Tenney,  David  Thomaa, 
George  Tibbits,  Philip  Van  Cortlandt,  Isaac  Van  Home, 
Jose]^  B.  Vamum,  Daniel  C.  Yerplanck,  John  White- 
hill,  Marmaduke  WiUiama,  Richard  Winn>  and  Joseph 
Winston. 

Nats — Nathaniel  Alexander,  John  Archer,  George 
Michael  Bedinger,  William  Blackledge,  John  Boyle, 
William  Chamberlin,  Martm  Chittenden,  Clifton  Clag- 
gett,  Thomas  Claiborne,  John  Davenport,  John  Den- 
nis, Thomas  Dwight,  John  B.  Earfe,  Peter  Eariy, 
Ebenezer  Ehner,  Calvin  Goddard,  David  Holmea,  Da- 
vid Hoagh,  William  Kennedy,  Ndiemiah  Kni^t^ 
Simon  Lamed,  Andrew  McCcnrd,  David  Meriwether, 
Nahnm  Mitehell,  Nicholas  R.  Mooie,  James  M«U, 
Gideon  OUn*  John  Rea  of  Pennsylvania,  John  Bhaa  of 
Tennessee,  Jacob  Richards,  Thomas  SandfiMd,  Hemy 
Southard,  William  Btodaan,  Benjamin  Talknadge, 
Ahram  Trigg,  Peleg  Wadsworth,  Akzandar  Wikoa* 
and  Thomae  Wynnt. 

Fbidat,  December  28. 

Mr.  Dana,  from  the  Committee  of  Claims,  w-e- 
sented  a  bill  for  the  relief  of  John  Steele;  whicli 
was  read  twice  and  engrossed,  and  ordered  to  be 
read  the  third  time  on  Monday  next. 

Mr.  J.  Randolph  moTed  taac  the  Postmaster 
General  be  directed  to  lay  before  this  House  a 
list  of  the  names  of  persons  with  whom  contracts 
have  been  made  for  carrying  the  mail  of  the  Uni- 
ted States  from  the  31st  of  December,  1801,  to  the 
31st  of  December,  1804,  inclusive,  specifying  the 
terms  on  which  such  contracts  were  made,  and  the 
sums  paid,  or  to  be  paid  to  the  contractors  respec- 
tively. On  motion  it  was  agreed  to  consider  the 
resolution,  and  on  the  question  will  the  House 
agree  to  the  same,  it  was  carried  nem.  con, 

CHARTER  OF  ALEXANDRIA. 

A  memorial  of  sundry  resolutions  of  a  number 
of  the  inhabitants  of  the  town  of  Alexandria,  ift 
the  District  of  Columbia,  in  approbation  of  the 
principles  contained  in  a  bill  now  depending  be- 
fore the  House,  to  amend  the  charter  of  the  town 
of  Alexandria ;  also,  sundry  retolutioos  of  a  num- 
ber of  other  inhabitants  of  the  aame  town,  in  op- 
position to  the  said  hill ;  were  pnaeated  to  the 
House  and  read :  Whereupon. 

Mr.  Lewis  called  for  the  tnird  reading  of  the 
bill  to  amend  the  charter  of  the  town  of  Alex- 
andria. 

A  lengthy  discussion  took  place  on  the  passage 
of  the  bfll,  which  was  opposed  by  Mr.  Lewis,  and 
its  postponement  contended  for  by  Messrs.  Den- 
nis, Gregg,  Early,  R.  Griswolo  and  GonnARO. 
The  bill  was  advocated  by  Messrs.  Lyon,£ijceb, 
Lbib,  Eppes,  Smilie,  and  G.  W.  Campbell,  who 
likewise  opposed  the  postponement. 

On  the  question  to  postpone  tbe  bill  till  thefirrt 
Monday  in  December  next,  it  was  lost,  44  being 
in  favor  of  the  postponement,  and  60  against  it. 
On  postpofiiAff  till  the  first  of  February  the  ques- 
tion was  alioloet,  42  io  favor  and  58  against  it. 

A  motion  was  then  made  to  reeommit  the  bill 
to  a  Committee  of  tbe  Whole  in  XNnder  to  withhold 
firom  atieiw  tbe  right  of  holding  real  eatate  within 
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the  bounds  of  the  coqK)ratioD,  and  to  make  some 
other  alteratioDs, which,  though  DOt  yerv  material, 
would  gire  satisfaction  to  the  party  in  Alexandria 
who  opposed  the  passage  of  the  bill. 

On  the  question  to  recommit,  there  were  36  in 
the  affirmative,  and  61  in  the  negatiye;  so  the 
motion  was  lost. 

Mr.  J.  Randou>h  then  spoke  against  the  passa^^e 
of  the  bill,  and  was  replied  to  by  Messrs.  Dawson, 
and  G.  W.  Campbell. 

And  then  the  main  question  being  taken  that 
the  said  bill  do  pass,  it  was  resolved  in  the  aflir- 
mative — yeas  55,  nays  51,  as  follows : 

Ybas — Willis  Alston,  jr.,  Isaac  Anderson,  John 
Archer,  David  Bard,  George  Michael  Bedinger,  John 
Boyle,  Robert  Brown,  William  Butler,  George  W. 
Cwmpbell,  Thomas  Glaibome,  Christopher  Clark,  Mat- 
thew CUy,  John  Clopton,  Frederick  Conrad,  Jacob 
Growninsfaield,  John  iNiwaon,  Ebenezer  Elmer,  John 
'W,  Eppes,  William  Findley,  John  Fowler,  Joeiah  Has- 
broack,  Joseph  Heister,  David  Holmes,  Walter  Jones, 
William  Kennedy,  Nehemiah  Knight,  Simon  Lamed, 
Michael  Leib,  John  B.  C.  Lucas,  Matthew  Lyon,  An- 
drew McCord,  David  Meriwether,  Nicholas  R.  Moore, 
Jeremiah  Morrow,  James  Mott,  Anthony  New,  Thos. 
Newton,  jr.,  Gideon  Olin,  Beriah  Palmer,  John  Pat- 
terson, John  Rea  of  Pennsylvania,  Jacob  Richards, 
Erastns  Root,  Thomas  Sandfort],  John  Smilie,  Henry 
Soothard,  Richard  Stanford,  Joseph  Stanton,  David 
Thomas,  Abram  Trigg,  Matthew  Walton,  Alexander 
Wilson,  lUchard  Winn,  Joseph  Winston,  and  Thomas 
Wynns. 

Nats — ^Nadianiel  Alexander,  Simeon  Baldwin,  Silas 
Betton,  William  Blackledge,  Adam   Boyd,  William 
Chamberiin,  Martin  Chittenden,  Clifton  Claggett,  Man- 
asMth  Cutler,  Samuel  W.  Dana,  John  Davenport,  John 
Deonis,  William  Dickson,  Thomas  Dwight,  John  B. 
Earie,  Peter  Eariy,  James  Elliot,  William  Eustis,  Cal- 
vin Goddard,  Edwin  Gray,  Andrew  Gregg,  Gaylord 
Griiwold,  Roger  Griswold,  Seth  Hastings,  John  Hoge, 
James  Holland,  David  Hough,  Benjamin  Huger,  Sam- 
uel Hunt,  Jose]^  Lewis,  jr.,  Henry  W.  Livingston, 
William  McCreery,  Nahum  MitcheU,  Thomas  Plater, 
John  Randdph,  John  Rheaof  Tennessee,  Samuel  Riker, 
Thomas  Sammons,  James  Sloan,  William  Stedman, 
Samuel  Taggart,  Benjamin  Tallmadge,  Samuel  Tenney, 
George  Tibbitto,  Philip  Van  Cortlandt,  Joseph  B.  Var- 
num,  Daniel  C.  Yerplanck,  Peleg  Wadsworth,  John 
MThitehill,  Lemuel  Williams,  and  Marmaduke  Williams. 
Mr.  Varnum  suggested  that  his  colleague  from 
Massachusetts  (Mr.  Larned)  had  made  a  mistake 
in  his  vote  on  the  Alexandria  bill,  which  he  wish- 
ed to  be  permitted  to  rectify.    Whether  it  would 
alter  the  decision  of  the  House  he  did  not  know. 
The  gentleman  voted  for  the  bill,  though  he  was 
against  it  altogether,  under  an  impression,  that  he 
-was  voting  on  the  question  of  recommitment  in- 
stead of  its  final  passage.    If  he  was  permitted  to 
record  his  vote  according  to  his  intention,  it  would 
make  the  result  stand  53  to  52 ;  and  if  the  Speak- 
er UFas  to  add  his  vote  to  the  minority,  the  bill 
would  not  pass. 

This  gave  rise  to  a  great  deal  of  conversation 
relative  to  the  rules  of  the  House  and  its  uniform 
practice,  which  appeared  to  have  been  against  an 
alteration  of  the  vote  by  yeas  and  nays,  unless  the 
alteration  would  produce  no  effect  upon  the  vote 
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by  changing  the  majority  into  a  minority.  This 
idea  was  combatted^bv  the  reason  of  the  thing.  It 
was  deemed  extremely  improper  to  confine  mem- 
bers to  a  lajMU8  lingwBj  without  suffering  them  to 
explain.  While  the  argument  was  going  on,  Mr. 
Beckley  (the  Clerk)  had  been  induced  to  exam- 
ine his  list  of  yeas  and  nays  with  the  most  care- 
ful scrutiny,  and  had  discovered  that  in  the  nu- 
merical list  of  votes  he  had  marked  the  same 
number  twioe  among  the  yeas,  so  that  in  fact 
there  were  55  yeas  and  but  51  nays.  The  altera- 
tion requested  being  now  found  not  to  alter  the 
decision,  several  members  hoped  the  gentleman 
might  be  indulged ;  but  this  being  to  oe  done  by 
the  unanimous  consent  of  the  House,  and  Mr. 
Conrad  refusing  his  consent,  the  alteration  was 
not  made.  Four  motions  were  made  to  adjourn 
during  the  debate,  and  the  last  succeeded. 

Monday.  December  31. 

An  engrossed  bill  for  the  relief  of  John  Steele 
was  read  the  third  time  and  passed. 

Mr.  J.  Randolph,  from  the  Committee  of  Ways 
and  Means,  presented  a  bill  making  appropriations 
for  the  support  of  Government  /or  the  y^ear  one 
thousand  eight  hundred  and  five;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole  on  Wednesday  next. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolutions : 

1.  Resolved f  That  a  post  road  ought  to  be  established 
from  the  City  of  Washington,  on  the  most  convenient 
and  direct  route,  to  pass  through  or  near  the  Tucka- 
bachee  settlement  to  the  Tombigbee  settlement,  in  the 
Mississippi  Territory,  and  from  thence  to  the  dty  of 
New  Oiieans. 

2.  Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  this  House  any 
documents,  and  give  such  other  information  as  he  may 
think  proper,  relatiTe  to  opening  a  post  road  from  the 
CiW  of  Washington  to  the  City  of  New  Orleans. 

The  first  resolution  being  twice  read,  was,  on  a 
motion  made,  ordered  to  be  referred  to  the  Com- 
mittee of  the  whole  House,  to  whom  was  com- 
mitted, on  the  seventh  instant,  a  motion  respect- 
ing "  the  establishment  of  a  post  road  from  ETuox- 
ville,  in  the  8ute  of  Tennessee,  to  the  settlements 
on  the  Tombigbee  river,  in  the  Mississippi  Terri- 
tory, and  from  thence  to  New  Orleans ;  also,  for 
the  establishment  of  a  post  road  from  Georgia  to 
the  said  settlement  on  the  Tombigbee,  to  intersect 
the  former  road  at  the  most  convenient  point  be- 
tween Knoxville  and  the  Tombigbee." 

The  second  resolution  being  twice  read,  was, 
on  the  question  put  thereupon,  agreed  to  by  the 
House. 

Ordered^  That  Mr.  Holland  and  Mr.  G.  W. 
Campbell  be  appointed  a  committee  to  present 
the  second  resolution  to  the  President  of  the  Unit- 
ed States. 

A  Message  was  received  from  the  President  of 
the  United  States,  enclosing  a  letter  written  from 
Malta  by  Richard  O'Brien,  our  late  Consul  at 
Algiers,  giving  some  details  of  transactions  before 
Tripoli.  The  Message  and  letter  were  read,  and 
ordered  to  lie  on  the  table. 
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The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Claims,  of  the  fourteenth  instlnt,  on  the  petition 
of  Ann  Elliott.  The  Committee  rose  and  re- 
ported a  resolution  thereupon ;  which  was  twice 
read,  and  agreed  to  hy  the  House,  as  follows : 

Resolved^  That  the  prayer  of  the  petition  of 
Ann  Elliott  is  reasonahle,  and  ought  to  be  granted. 
Ordered,  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  said  resolution,  and  that  the  Com- 
mittee of  Claims  do  prepare  and  bring  in  the  same. 
The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  appropriations  for 
the  support  of  the  Navy  of  the  United  States  dur- 
ing the  year  one  thousand  eight  hundred  and  five. 
The  bill  was  reported  with  several  amendments 
thereto;  which  were  severally  twice  read,  and 
agreed  to  by  the  House. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  on 
Wednesday  next. 

Mr.  Lattimore,  from  the  committee  appointed 
on.  the  seventeenth  instant,  presented  a  bill  fur- 
ther to  amend  an  act,  entitled  "An  act  regulating 
the  grants  of  land,  and  providing  for  the  disposal 
of  the  lands  of  the  United  States  south  of  the 
State  of  Tennessee ;"  which  was  read  twice  and 
committed  to  a  Committee  of  the  Whole. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  giving  further  time  to  re- 
gister the  evidences  of  titles  to  land  south  of  the 
State  of  Tennessee.  No  amendment  being  madeto 
the  bill,  it  was  ordered  to  be  engrossed,  and  read 
the  third  time  on  Wednesday  next. 

Mr.  Crowninshield,  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  were  re- 
ferred, on  the  eighteenth  instant,  the  amendments 
proposed  by  the  Senate  to  the  bill,  entitled  '^An 
act  concerning  drawbacks  on  goods  wares,  and 
merchandise,  exported  from  the  district  of  New 
Orleans,''  made  a  report  thereon ;  which  was  read, 
and  together  with  tne  said  amendments  commit- 
ted to  a  Committee  of  the  Whole  on  Wednesdey. 
On  motion  of  Mr.  Eustis,  it  was 
Resolved,  That  the  Secretary  of  State  be  di* 
rected  to  lay  before  this  House  a  return  of  the 
number  of  American  seamen  who  have  been  im- 
pressed or  detained  on  board  the  ships  of  war  ot 
any  foreign  nation ;  stating  the  names  of  the  per- 
sons impressed ;  the  name  of  the  ship  or  vessel  bv 
which  tney  were  impressed ;  the  nation  to  whicn 
she  J[)elonged ;  and  the  time  of  the  impressment,  so 
far  as  may  be  practicable ;  together  with  any  facts 
and  circumstances,  relating  to  the  same,  which 
may  have  been  reported  to  him. 

DISTRICT  OF  COLUMBIA. 

Mr.  Qreog  called  up  the  resolutions  for  a  re- 
cession of  the  District  of  Columbia  to  the  States 
of  Maryland  and  Virginia. 

Mr.  Huger  moved  to  postpone  the  same  till  this 
day  week. 

Mr.  Jackson  moved  to  postpone  them  till  the 
3l8t  December  next. 

Some  desultory  remarks  were  made,  not  touch- 
ing the  merits  of  the  main  question ;  at  length  the 


question  was  taken  on  postponing  till  31st  De- 
cember, and  lost,  without  a  division. 

On  postponing  till  Monday  next,  the  question 
was  decided  in  the  affirmative — 59  for  and  31 
against  it. 

An  engrossed  bill  to  incorporate  the  Washing- 
ton Building  aud  Fire  Insurance  Company  was 
about  being  read,  when 

Mr.  Gregg  expressed  a  wish  that  it  might  be 
postponed,  and  a  speedy  decision  had  on  the  ques- 
tion of  recession.  He  understood  this  was  the  day 
fixed  for  that  subject. 

Mr.  Lewis  observed  that  the  motion  for  reces- 
sion could  have  had  no  effect  upon  this  bill^  as  it 
did  not  contemplate  the  recession  of  the  City  of 
Washington,  but  only  of  the  other  parts  of  the 
District. 

Mr.  Stanford  had  intended  to  have  called  up 
the  resolutions  for  recession,  but  he  had  just  re- 
ceived a  letter  from  a  number  of  the  inhabitants 
of  the  District,  wishing  a  short  delav.  There 
were  also  absent  from  the  House  several  members 
who  had  taken  considerable  interest  in  the  sub- 
ject. For  these  reasons,  he  did  not  intend  to  call 
up  the  resolutions  for  two  or  three  days. 

Mr.  Early  was  averse  to  a  postponement.  He 
thought  an  early  decision  ought  to  be  made,  to 
quiet  the  minds  and  soothe  the  feelings  of  the  in- 
habitants, who  felt  a  deep  interest  in  the  decision. 
Indeed,  the  members  themselves  had  had  their 
feelings  excited  in  no  inconsiderable  decree.  He 
hoped  if  the  gentleman  who  brought  tne  resolu- 
tions forward  should  forbear  to  bring  them  up, 
some  other  gentleman  would  do  it  for  him. 

Mr.  Stanford  was  induced  to  let  the  subject 
rest  a  few  days  longer,  on  account  of  those  very 
feelings  and  interest  which  pervaded  the  whole 
body  of  the  people.  He  would  also  prefer  a  de- 
cision by  a  full  House,  rather  than  by  such  a  thin 
one  as  now  appeared. 

Mr.  Early  did  not  think  that  a  thin  attendance 
by  the  members  was  a  good  argument  for  post- 
ponement. If  it  was  expected  that  every  member 
should  attends  he  feared  the  public  business  would 
progress  very  slowly;  but  if  the  subject  was  en- 
tered upon  now,  and  the  resolutions  adopted,  they 
would  have  to  take  the  shape  of  a  bill,  and  it  would 
be  many  days  before  the  subject  was  finally  de- 
cided, by  wnich  time  no  doubt  the  absent  gentle- 
men alluded  to  would  arrive. 

Mr.  Lyon  said  the  bill  that  was  moved  to  be 
postponed  had  nothing  to  do  with  the  recession, 
as  it  was  not  proposed  to  recede  the  city. 

Mr.  Qregg  knew  that  the  resolutions  Excepted 
Washington  City,  but  he  hoped  that  if  a  part  of 
the  District  was  to  be  receded,  there  would  be 
found  a  majority  for  receding  the  whole;  He  was 
against  the  recession  altogether,  and  so  he  should 
be  till  the  question  was  decided  against  him. 
The  business  had  been  so  long  before  the  House, 
that  he  could  not  see  any  reason  for  further  delay. 

On  the  question  to  postpone  the  bill  for  incor- 
porating the  Washington  Building  and  Fire  In- 
surance Company,  there  were  51  for  it  and  42 
against  it ;  and  the  bill  was  postponed  accordingly. 

The  House  then  adjourned  to  Wednesday. 
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Wednesday,  January  2, 1805. 

Mr.  Dana,  from  tbe  Committee  presented  a  bill 
in  addition  to  an  ^Act  to  make  provision  for  per- 
sons that  have  been  disabled  by  known  wounds 
received  in  the  actual  service  of  the  United  States, 
during  the  Revolutionary  war ;  which  was  read 
twice  and  committed  to  a  Committee  of  the  Whole 
on  Monday  next. 

Mr.  Dana,  from  the  Committee  of  Claims,  pre* 
sen  ted,  a  bill  for  the  relief  of  the  widow  and  orphan 
children  of  Robert  Elliot ;  which  was  read  twice 
and  committed  to  a  Committeeof  the  Whole  House 
on  Friday  next. 

An  engrossed  bill  making  appropriations  for  the 
support  of  the  Navy  of  the  United  States,  during 
the  year  one  thousand  eight  hundred  and  five, 
was  read  the  third  time,  amended  at  the  Clerk  s 
table  by  the  unanimous  consent  of  the  House,  and 
passed. 

An  engrossed  bill  giving  further  time  to  register 
the  evidences  of  titles  to  lands  south  of  the  State 
of  Tennessee  was  read  the  third  time  and  passed. 

A  petition  of  Alexander  Scott,  of  the  State  of 
South  Carolina,  in  behalf  of  himself  and  others, 
was  presented  to  the  House  and  read,  praying  re- 
lief, in  the  case  of  certain  negro  slaves  and  other 
property,  which  were  taken  From  sundry  citizens 
of  tne  said  State  of  South  Carolina,  therem  named, 
on  their  way  to  the  Natchez,  by  a  party  of  Che- 
rokee Indians,  some  time  in  the  month  of  June, 
one  thousand  seven  hundred  and  ninety- four. 

Ordered^  That  the  said  petition,  together  with 
the  petition  of  Eliakin  Morse,  of  the  State  of  Massa- 
chusetts, presented  the  twenty-third  of  January 
l^t,  be  referred  to  the  Committee  of  Claims. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  supplementary  to  the  act, 
entitled  ^An  act  to  regulate  the  collection  of  duties 
on  imports  and  tonnage."  The  bill  was  reported 
without  amendment,  and  it  was  ordered  to  be  en- 
grossed, and  read  the  third  time  to-morrow. 

Mr.  GktBOG,  from  the  committee  to  whom  was 
referred,  on  the  twenty  sixth  ultimo,  the  bill  sent 
from  the  Senate,  entitled  "An  act  to  divide  the 
Indiana  Territory  into  two  separate  governments," 
reported  that  the  committee  had  directed  him  to 
report  the  same  to  the  House,  without  amendment : 
Whereupon  the  bill  was  committed  to  a  Commit- 
tee of  the  Whole  to-morrow. 

Mr.  Newton,  from  the  committee  appointed. 
on  the  fifteenth  of  November  last,  presented  a  bill 
to  prohibit  the  exaction  of  kiil  upon  certain  suits 
brought  in  the  District  of  Columbia;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole  on  Wednesday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  carrying  into  more 
complete  effect  the  tenth  article  of  the  Treaty  of 
Friendship,  Limits,  and  Navigation,  with  Spain. 
The  bill  was  reported  without  amendment,  and 
ordered  to  be  engrossed,  and  read  the  third  time 
to-morrow. 

An  engrossed  bill  to  incorporate  the  Washing- 
ton Building  and  Fire  Insurance  Company,  was 
read  the  third  time,  and  on  the  question  that  the 


same  do  pass,  it  was  decided  in  the  negative — yeas 
23,  nays  65,  as  follows: 

Yeas — Willis  Alston;  jr.,  John  Archer,  Silas  Betton, 
William  Blackledge,  William  Chamberlin,  Martin 
Chittenden,  Manasseh  Cutler,  John  Dennis,  Thomas 
Dwight,  Ebenezer  Ehner,  WiUiam  Helms,  John  G. 
Jackson,  Joseph  Lewis,  jr.,  Thomas  Plater,  Henry 
Southard,  James  Stevenson,  Benjamin  Tallmadge,  Sam- 
uel Tenney,  Philip  R.  Thompson,  George  Tibbits,  Peleg 
Wadsworth,  Lemuel  Williams,  and  Thomas  Wynns. 

Nats — ^Nathaniel  Alexander,  Isaac  Anderson,  David 
Bard,  George  Michael  Bedinger,  Phannel  Bishop,  Adam 
Boyd,  Robert  Brown,  William  Butler,  Levi  Casey, 
Clifton  Claggett,  Christopher  Clark,  Matthew  Clay, 
John  Clopton,  Frederick  Conrad,  Jacob  Crowninshieldr 
James  Blliot,  John  W.  Eppes,  John  Fowler,  Edwin 
Gray,  Josiah  Hasbronck,  Joseph  Heister,  James  Hol- 
land,, David  Hough,  Benjamin  Huger,  Walter  Jones, 
William  Kennedy,  Nehemiah  Knight,  Simon  Lamed, 
Michael  Leib,  John  B.  C.  Lucas,  Andrew  McCord, 
William  McCreery,  David  Meriwether,  Nicholas  R. 
Moore,  Thomas  Moore,  James  Mott,  Roger  Nelson, 
Anthony  New,  Thomas  Newton,'  jun.,  Gideon  Olin, 
Beriah  Palmer,  John  Patterson,  John  Randolph,  John 
Rea  of  Pennsylvania,  John  Rhea  of  Tennessee,  Jacob 
Richards,  Samuel  Riker,  Thomas  Sammons,  Thomas 
Sandford,  Ebenezer  Seaver,  John  SmiKe,  Richard  Stan- 
ford, Joseph  Stanton,  Samuel  Taggart,  Abram  Trigg, 
Philip  Van  Cortlandt,  Isaac  Van  Home,  Joseph  B. 
Vamnm,  Daniel  C.  Verplanck,  Matthew,  Walton,  John 
Whitehill,  Marmaduke  Williams,  Alexander  Wilson, 
Richard  Winn,  and  Joseph  Winston. 

And  so  the  bill  was  rejected. 

Thursoay,  January  3. 

An  engrossed  bill  supplementary  to  the  act  en- 
titled, "An  act  to  regulate  the  collection  of  duties 
on  imports  and  tonnage,"  was  read  the  third  time 
and  passed. 

An  engrossed  bill  for  carrying  into  more  com- 
plete effect  the  tenth  article  of  the  Treaty  of 
Friendship,  Limits,  and  Navigation,  with  Spain, 
was  read  the  third  time  and  passed. 

On  a  motion  made  and  seconded  to  add  a  new 
rule  to  the  standing  rules  and  orders  of  the  House, 
in  the  words  following,  to  wit: 

"A  standing  committee  to  consist  of  seven  members, 
and  to  be  styled  *  the  Land  Committee,'  shall  be  ap- 
pointed, whose  duty  it  shall  be  to  take  into  considera- 
tion all  such  matters  and  things,  touching  the  lands  of 
the  United  States,  as  shall  be  presented,  or  shall  or  may 
come  in  question,  and  be  referred  to  them  by  the  House, 
and  to  report  from  time  to  time  their  opinion  thereon ; 
and  also  to  report  such  alterations  and  amendments  to 
the  laws  concerning  the  lands  of  the  United  States,  as 
may  become  necessary:" 

The  question  was  taken  that  the  House  do 
agree  to  the  same,  and  jmssed  in  the  negative. 
So  the  said  motion  was  rejected. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Commerce  and  Manufactures,  of  the  thirty-first 
ultimo,  to  whom  were  referred  the  amendments 
proposed  hy  the  Senate  to  the  bill,  entitled  "An 
act  concerning  drawbacks  on  goods,  wares,  and 
merchandise,  exported  from  the  district  of  New 
Orleans;"  and,  after  some  time  spent  therein,  the 


871 


HISTORY  OP  CONGRESS. 


872 


H.opR. 


Proceedings, 


January,  1805. 


Committee  rose  and  reported  their  disagreement  to 
the  report,  and  their  agreement  to  all  the  amend- 
ments referred  to  them. 

The  House  then  proceeded  to  consider  the  said 
report  and  amendments  of  the  Senate:  Where- 
upon, the  question  was  laken  that  the  House  do 
agree  to  the  report  of  the  Committee  of  the  Whole 
thereon,  and  resolved  in  the  affirmative. 


Friday,  January  4. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  a  bill  sent  from  the  Senate,  entitled 
'^An  act  to  divide  the  Indiana  Territory  into  two 
separate  governments;"  and,  after  some  time  spent 
therein,  the  bill  was  reported  with  an  amendment, 
which  was  twice  read  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  read  the  third  time  on  Monday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  authorize  the  Collector 
of  the  port  of  Philadelphia  to  act  by  an  additional 
deputy ;  and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported  progress. 

On  a  motion  made  and  seconded  that  the  com- 
mittee appointed,  the  twelfth  of  November  last, 
on  so  much  of  the  Message  from  the  President  of 
the  United  States  as  "recommends  an  enlarge- 
ment of  the  capital  employed  in  commerce  with 
the  Indian  tribes,"  be  discharged  from  the  consid- 
eration of  the  alterations  and  amendments  neces- 
sary in  the  ''Act  to  regulate  trade  and  intercourse 
with  the  Indian  tribes,"  referred  to  them  by  a 
resolution  of  the  House  of  the  fourteenth  of  the 
same  month,  the  question  was  taken  thereupon, 
and  resolved  in  the  affirmative. 

A  motion  was  then  made,  and  the  question  be- 
ing put;  that  the  House  do  come  to  thje  following 
resolution: 

Resolved,  That  a  committee  be  appointed  to  inquire 
whether  any,  and,  if  any,  what,  alterations  are  neces- 
sary in  the  *<  Act  to  regulate  trade  and  intercourse  with 
the  Indian  tribes,  and  to  preserve  peace  on  the  fron- 
tiers;'' and  that  the  committee  have  leave  to  report 
tbereon  by  bill  or  otherwise. 

It  passed  in  the  negative. 

Another  motion  was  then  made  and  seconded 
to  reconsider  the  vote  of  the  House  for  discharg- 
ing the  committee  appointed  the  twelfth  of  No- 
vember last,  from  the  consideration  of  the  subject 
referred  to  them  on  the  fourteenth  of  the  same 
month;  and,  on  the  question  for  reconsideration, 
it  was  resolved  in  the  affirmative. 

On  the  question  that  the  said  vote  of  the  House 
to  discharge  the  committee,  be  rescinded,  it  was 
resolved  in  the  affirmative. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  further  to  amend  an  act, 
entitled  ''An  act  regulating  the  grants  of  land, 
and  providing  for  the  disposal  of  the  lands  of  the 
United  States  south  of  the  State  of  Tennessee;" 
and.  after  some  time  spent  therein,  the  Commit- 
tee rose  and  reported  progress. 

A  remonstrance  and  petition  of  the  rei^esenta- 
tives  elected  by  the  freemen  of  the  Territory  of 
Louisiana,  was  presented  to  the  House  and  read, 


stating  certain  objections  to  the  system  of  gov- 
ernment for  the  said  Territory,  as  established  by 
an  act  passed  on  the  twenty-«ixth  of  March  last, 
and  submitting  thereon  various  matters  and  pro- 
positions to  the  consideration  of  Congress,  wbuich, 
they  pray,  may  be  adopted  for  the  convenience 
and  benefit  of  the  petitioners  and  other  inhabitants 
of  the  said  Territory  of  Louisiana. — Referred  to 
Mr.  Eppes,  Mr.  Lucas,  Mr.  Clagett,  Mr.  Hu- 
GER,  Mr.  EusTis,  Mr.  Fowler,  and  Mr.  Bryan, 
to  consider  and  report  thereon. 

A  message  from  the  Senate  communicated  to 
the  House  farther  proceediogs  of  the  Senate  rela- 
tive to  the  impeachment  a^inst  Samuel  Chase, 
one  of  the  Associate  Justices  of  the  Supreme 
Court  of  the  United  States. 

The  said  proceedings  of  the  Senate  were  read, 
and  are  as  follows: 

**Li  Senate  of  the  United  States^^High  Court  of  Im- 
peaehtnentSf  January  Zdy  1805. 

I7HITBD  STATES  VS,  BAMVKL  CHASE. 

"^  Ordered,  That  the  fourth  day  of  February  next^ 
shall  be  the  day  for  receiving  the  answer,  and  proceed- 
ing on  the  trial  of  the  impeachment  against  Samuel 
Chase,  one  of  the  Associate  Justices  of  the  Snpreme 
Court  of  the  United  States." 

"Attest:  SAM.  A  OTIS,  iSwretary." 

Ordered,  That  the  said  proceedings  of  the  Sen- 
ate do  lie  on  the  table. 


MoNOAT,  January  7. 

The  bill  sent  from  the  Senate,  entitled  "  An 
act  to  divide  the  Indiana  Territory  into  two  sep- 
arate Qovernments,"  together  with  the  amend- 
ment agreed  to  on  Friday  last,  were  read  the 
third  time,  and  passed. 

Mr.  Elliot  presented  a  petition  from  Barnabas 
Strong  and  sundry  other  inhabitants  of  Vermont, 

nin^  a  grant  of  a  tract  of  land  six  miles  square, 
e  Territory  of  Indiana. 

Mr.  Olin  opposed  this  application,  as  beinj;  a 
speculation  upon  the  public  property  of  the  Union, 
and  hoped  the  petition  would  he  rejected. 

Mr.  Elliot  did  not  view  the  application  in  the 
samelight  with  Mr.  Olin  ;  font  were  it  the  thing 
suggested,  he  thought  still  it  might  be  sufered  to 
go  to  a  committee  for  inquiry. 

On  the  motion  to  refer  it  to  a  select  committee, 
there  was  thirty-seven  yeas,  and  thirty-two  naya. 

The  Speaker  said  the  voters  did  not  amount 
to  a  quorum,  and  having  called  in  the  members 
to  their  seats,  the  motion  was  put  a  second  time, 
and  there  were  forty-one  in  favor  of  the  reference;, 
and  thirty-seven  against  it.  It  was  accordingly 
referred  to  a  select  committee  of  three. 

Mr.  Findlet  laid  upon  the  table  a  resolution 
to  be  added  to  the  rules  of  the  House,  directing 
the  Speaker  to  call  upon  the  chairmen  of  com- 
mittees to  report  the  progress  they  had  made  in 
the  several  items  of  business  referred  to  them, 
every  Friday  morning  during  the  residue  of  the 
session. 

On  motion,  it  was 

Resolved,  That  a  committee  be  appointed  to 
inquire  whether  any,  and,  if  any,  what  alterationa 
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are  necessary  to  be  made  in  the  laws  for  the  dis- 
posal of  the  public  lands  Northwest  of  the  Ohio, 
and  that  the  said  committee  be  authorized  to  re- 
port by  bill,  or  otherwise. 

OraeretL  That  Mr.  MoRROw,  Mr.  Gregg,  Mr. 
GoDDARD,  Mr.  Stephenson,  and  Mr.  Van  Cort- 
LANnr,  be  appointed  a  committee  pursuant  to  the 
said  resolution. 

Mr.  Olin  mored  the  appointment  of  a  select 
committee,  for  the  purpose  of  considering  the 
propriety  of  increasing  the  allowance  made  to  the 
persons  employed  in  bringing  to  the  seat  of  Qot- 
ernnt^ent  the  returns  of  the  election  of  President 
and  Vice  President  of  the  United  States.  The 
allowance  made  by  law  being  two  dollars  and 
fifty  cents  for  every  twenty  miles  travel  to  Wash- 
ington, and  nothing  allowed  them  for  their  return. 

On  the  question  to  raise  such  committee,  there 
'were  fifty-six  members  in  its  favor,  and  twenty- 
one  against  it.  A  committee  of  three  was  ap- 
pointed. 

REMISSION  OF  DUTIES. 

Mr.  Growninshield^  from  the  Committee  on 
Commerce  and  Manufactures,  to  whom  were  re- 
ferred the  petitions  of  Benjamin  Bailey,  James 
Bogart,  Jr.,  and  others,  citizens  of  the  United 
States,  and  resident  merchants  of  the  City  of  New 
York,  made  the  following  report: 

The  petitioners  have  been  sufferers  to  a  large  amount 
by  a  late  distressing  fire  in  the  City  of  New  York. 
They  represent  that  they  imported  into  the  district  of 
New  Ymk,  vanons  goods  and  merchandise,  of  a  great 
^vmioe';  and  while  they  were  still  owners  of  such  prop- 
erty, a  conflagration  took  place,  which  destroyed  their 
•atoresy  with  aU,  or  nearly  all,  Aetr  contents,  including 
the  merchandise  on  which  the  duties  were  seonred  to 
be  paid.  They  pray  that  Congpress  will  anthorize  the 
CoUedor  of  New  York  to  deliver  np,  or  cancel,  all 
bond*  or  other  securities  given  by  them  for  duties  upon 
sudi  part  of  the  said  goods  and  merchandise  as  were 
destroyed  by  the  fire. 

Repeated  decisions  on  similar  apjdications  leave  no 
doubt  on  the  mind  of  the  committee  that  it  would  be 
improper  to  grant  the  prayer  of  the  petition.  When 
any  article  is  imported  into  the  United  States,  and  the 
duties  thereon  are  ascertained  at  the  custom-house,  the 
amount  forms  a  part  of  the  actual  value,  and  is  an  in- 
surable interest:  if  it  is  afterwards  destroyed  by  fire, 
CT  lost  in  Uie  transportation,  coastwise,  from  port  to 
port,  or  in  any  manner  injured  or  damaged,  it  has 
never  been  considered  that  Ae  United  States  were 
bMind  to  cancel  the  bonds  entered  into  by  the  imports 
era  ibr  the  datiea.    The  United  States  can,  in  no  re- 

rt,  be  considered  in  the  light  of  underwriters.  When 
dotiea  have  at  any  time  accmad,  they  ought  to  be 
pud,  and  the  importing  merchant  can  have  no  greater 
rigbt  to  call  upon  the  Government  for  a  return  of  the 
duties  than  he  would  to  demand  of  the  seller  a  diminu- 
tion in  the  price,  or  to  ask  the  possessor  of  his  note  or 
bond  that  he  may  be  exonerated  from  the  payment  for 
any  article  purchased  in  the  market,  merely  because 
the  bargain  was  not  advantageous,  or  because  the  mer- 
diandise  was  burnt  or  destroyed,  which  formed  and 
constituted  the  evidence  of  value  **  received,'*  It  is 
with  regret  the  committee  make  these  obserrations, 
but  they  vri^  it  to  be  generally  understood  by  the  mer- 
chants, that  in  no  case  could  they  deem  it  proper  to 


advise  the  House  to  refund  the  duties  upon  merdian* 
chise  destroyed  by  any  accident  whatever. 

It  is  true  the  Treasury  of  the  United  States  ought 
not  to  be  enriched  from  the  losses  of  private  individ- 
uals, and  that  our  revenue  is  chiefly  derived  from  the 
duties  on  articles  consumed  in  the  country ;  but,  when 
it  is  fairly  considered  that,  to  abandon  claims  upon  the 
importers,  would  lead  to  numerous  impositions ;  that  if 
some  were  relieved  from  debts  contracted  in  good  faith, 
(although  the  articles  on  which  those  debts  originated 
were  actually  destroyed)  it  might  induce  others  to  ex- 
pect similar  indulgences,  without  having  equal  daima 
upon  the  national  boun^,  and  as  tiiere  exists  a  strong 
necessity  for  preserving  uniformity  in  th^ese  decisions, 
and  as  it  cannot  be  reasonably  expected  that  CongreM 
should  now  deviate  from  a  long  course  of  practice, 
founded  as  it  is  on  equitable  and  strict  commercial 
principles,  the  committee  recommend  that  the  petition- 
ers have  permission  to  withdraw  their  petition. 

The  report  was  agreed  to  by  the  House. 

DISTRICT  OF  COLUMBIA. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  a  motion  "to  recede  to  tbe  States 
of  Virginia  and  Maryland,  the  jurisdiction  of  such 
parts  of  the  Territory  of  (Jolumbia  as  are  without 
the  limits  of  the  City  of  Washington." 

Mr.  Stanfobo  said  it  was  his  wish  to  make  a 
few  observations  on  the  resolution  now  before 
the  Committee,  for  the  retrocession  of  that  part 
of  the  District  of  Columbia  which  had  been 
ceded  to  the  United  States  by  the  State  of  Vir- 
ginia, in  support  of  the  vote  he  should  give — ex- 
pecting that  what  was  said  on  the  first,  would  be 
fenerally  applicable  to  the  last  resolution  alsou 
le  begged  leave,  however,  in  the  first  place,  to 
suggest  that,  in  bringing  forward  the  motion,  he 
had  not  haa  any  the  least  intention  to  take  any 
step  that  should  ^o  to  a  removal  of  the  Goyern« 
ment.  He  trusted  no  gentleman  of  the  Commit- 
tee would  entertain  such  an  opinion  of  his  views. 
Had  such  been  his  intention  ne  would  have  pre- 
ferred a  direct  motion  to  that  effect. 

As  then  both  the  resolutions  together  made  but 
a  single  object — that  of  ceding  back  again  to  the 
respective  States  of  Virjg^inia  and  Maryland  all 
the  District  of  Columbia,  except  the  City  of 
Washington-^he  should,  in  the  course  of  the  dis- 
cussion, consider  it  more  incumbent  on  those  ad- 
verse to  the  measure  to  show  the  original  wisdom 
and  utility  of  the  provision  in  the  Constitution, 
than  on  its  friends.  It  would  be  enough  for  them 
to  show  its  present  evil  tendency,  and  that  it  waa 
an  encumbrance  no  way  necessary  or  useful  to 
the  General  Government. 

Upon  a  former  occasion  some  question  had 
arisen,  and  might  yet  lie  in  the  way  of  some  gen- 
tlemen, whether  Congress,  having  once  accepted 
the  cessions  of  the  States,  had  now  the  power  of 
recession.  On  that  head  he  had  not,  himself,  ever 
found  reason  to  doubt.  By  the  third  section  and 
fourth  article  of  the  Constitution,  "  Congress  has 
power  to  dispose  of,  and  make  ail  needlful  rules 
and  regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States;"  and  be- 
sides the  eighth  section  of  the  first  article,  which 
assigns  to  Congress  the  exclusive  legislation  over 
this  district,  in  all  cases  whatsoever,"  does  notap* 
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pear  to  coipe  short  of  such  a  power.  Like  au- 
thority is  also  given,  in  the  same  paragraph  of 
the  Constitution,  over  all  places  purchased  hy  the 
consent  of  the  State  in  which  tne  same  shall  be, 
"for  the  erection  of  forts,  magazines,  arsenals, 
dock-yards,  and  other  needful  buildings."  Con- 
gress, thus  possessing  the  right  of  disposal,  had 
exercised  that  right  by  an  act  passed  two  sessions 
ago,  authorizing  the  Secretary  of  the  Navy  to  cdn- 
yey  to  the  Salem  Turnpike  and  Chelsea  Bridge 
Companies  a  part  of  the  navy  yard  at  Boston. 
With  it,  will  any  one  contend  that  jurisdiction 
did  not  also  pass  to  the  State  of  Massachusetts, 
whence  it  had  been  obtained  ?  It  certainly  would 
hy  every  fair  and  bona  fide  view  of  the  circum- 
stances. If,  for  instance,  murder  should  be  com- 
mitted on  that  part  of  the  turnpike  which  was 
formerly  a  part  of  the  navy  yard,  could  it  be  con- 
tended that  such  murder  was  not  punishable  by 
the  laws  of  Massachusetts;  that  the  General  Gov- 
ernment was  the  only  competent  authority  to  pun- 
ish 7  He  hoped  otherwise.  A  like  discretionary 
power  of  cession  was  also  exercised,  when  Con- 

§ress  anticipated  the  ordinance,  and  transferred 
le  jurisdiction  to  the  people  of  the  Northwest- 
em  Territory,  which  now  forms  the  State  of 
Ohio.  It  would  be  remembered  that,  at  the  time 
of  the  transfer,  the  United  States  held  the  exclu- 
sive jurisdiction  of  that  territory. 

But,  Mr.  Chairman,  we  have  a  case  of  recent 
date  still  more  conclusive,  as  being  more  directly 
in  point.  The  very  term  itself  {cede)  is  used.  In 
the  second  article  of  the  late  "Articles  of  Agree- 
ment and  Cession  with  Georgia,"  after  accepting 
the  cession  of  Georgia,  the  United  States  go  on 
to  say, "  and  they  cede  to  the  State  of  Georgia 

*  whatever  claim,  right,  or  title  they  may  have  to 
'  the  jurisdiction  or  soil  of  any  lands  lying  within 
'  the  United  States,  and  out  of  the  proper  bounda- 

*  ries  of  any  other  State^and  situated  south  of  the 

*  southern  boundaries  of  the  States  of  Tennessee, 
<  North  Carolina,  and  South  Carolina,  and  east  of 

*  the  boundary  line  herein  above  described  as  the 

*  eastern  boundary  of  the  territory  ceded  by  Geor- 

*  gia  to  the  United  States."  It  is  worthy  of  remark 
Congress  never  even  took  exception  to  this  act  of 
cession,  and  interchange  of  cessions,  as  it  respect- 
ed the  power  of  doing  so — nor  did  the  Stale  of 
Georgia,  though  she  had  both  a  federal  and  State 
interest  to  serve  upon  the  occasion^  and  had  to 
pass  a  solemn  act  of  ratification,  and  acceptance 
of  such  cession  from  the  United  States,  for  it 
made  a  part  of  her  compensation  for  the  Missis- 
sippi Territory.  That  State  has,  moreover,  since 
extended  her  authority,  and  erected  a  county  in 
the  very  territory  thus  ceded.  Other  cases  might 
be  cited  of  a  similar  exercise  of  power  on  the  part 
of  the  General  Government,  but  he  must  be  al- 
lowed to  consider  the  present  as  sufficiently  con- 
clusive and  unansweraole. 

As  to  the  expediency  of  a  retrocession,  he  did 
not  know  that  much  need  be  said.  Every  debate 
during  the  present  session,  in  relation  to  the  af- 
fairs of  the  District,  was  but  an  additional  argu- 
ment for  the  expediency  as  well  as  policy  of  the 
measure.    Whole  days  had  been  lately  taken  up 


with  local  and  unimportant  matters,  to  the  nes- 
lect  of  the  greatest  concerns  of  the  nation.  He 
did  not  think  there  could  be  found  another  dis- 
trict of  country,  of  the  same  variety,  not  to  say 
contrariety,  of  interests.  There  seemed,  indeed, 
a  perfect  turmoil  of  contending  interests,  not  pos- 
sible to  reconcile,  and  as  impossible  to  legislate 
for  in  peace.  He  would  ask,  did  it  accord  with 
the  genius  of  the  Greneral  Government  to  be  thus 
occupied  with  this  small  portion  of  the  country? 
Could  it  be  supposed  we  should  be  able  to  get 
alons  with  such  an  appendage  ?  He  thought  not 
With  the  exception  of  territorial  jurisdictions, 
the  powers  of  Congress  were,  as  they  ought  to 
be,  not  of  a  local,  but  general  nature  *,  and  yet 
with  one  local  concern  or  another,  within  this  x&x. 
miles  square,  Congress  had  been  harassed  witk 
petitions,  counter-petitions,  and  memorials,  more 
than  from  one-half  of  the  States  in  the  Union  be- 
sides. This  fact  would  appear  by  a  reference  to 
the  journals  of  the  different  sessions  since  the 
assumption  of  jurisdiction.  But  the  time  con- 
sumed in  this  way  was  not  all  \  the  existin|p  goy« 
ernment  of  the  District  formed  annually  no  mconr 
siderable  item  of  expense  in  an  aggregate  point  of 
view.  To  this  should  be  also  adided  the  expense 
of  printing.  Our  journals  are  much  enliu-^ed, 
voluminous  bilk  and  other  matters  printed,  which, 
no  doubt,  went  far  to  swell  the  contingent  expenses 
of  the  House,  of  late  so  justly  complained  of  as 
enormous. 

But,  said  Mr.  S.,  over  and  above  the  considera- 
tion that  the  District  of  Columbia  is  no  way  neces- 
sary and  every  way  expensive  to  the  General  QeY' 
ernment — in  tact,  a  kind  of  governmental  nuisance 
that  ought  to  be  removed — there  was  another  ob- 
jection, still  more  serious  with  hioo^  the  people 
of  the  District  were  the  merest  subjects  in  their 
condition.  If  they  held  rights,  they  were  not  ap- 
parent to  htm  in  the  Constitution.  He  believed 
all  they  held  were  those  of  courtesy.  In  the  Con- 
stitution no  immunity,  no  privilege,  no  political 
right,  had  been,  in  so  many  words,  reserved  to 
them.  They  had  been  specifically  given  away, 
consigned  to  the  ideal  convenience  of  the  General 
Government,  without  a  single  specific  reserva- 
tion. This  was  not  the  case  as  to  the  people  of 
the  States.  If  he  were  told  the  people  were  con- 
tent, and  did  not  wish  a  change,  that  with  him 
was  a  prood  reason  why  the  mouon  should  at  onee 
prevail.  If  twenty,  or  twenty-five  thousand  peo- 
ple had  already  become  willing  subjects,  withomt 
wishing  any  share  or  control  in  their  own  afiiiirs, 
such  an  example  ought  no  longer  to  remain  under 
our  system  of  Government,  and  he  trusted  would 
not.  He  concluded  by  expressing  a  hope  that 
the  resolutions  might  be  adopted. 

Mr.  Smilie  rose  in  reply.  He  disclaimed  any 
intention  hostile  to  Washington  remaining  the 
seat  of  Grovernment,  and  denied  that  the  recession 
would  have  any  influence  upon  it.  Having  eluci- 
dated the  Constitutionality  of  the  measure,  he 
exhibited  in  strong  colors  the  degraded  situation 
of  the  people  of  the  District,  and  the  dangers 
which  might  hereafter  arise  from  a  continuance 
of  it. 
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Mr.  Dennis. — Mr.  Chairman :  As  a  resolution 
analogous  in  all  its  leading  features  to  those  now 
under  consideration,  was  submitted  to  the  con- 
sideration of  a  former  Congress,  bv  a  gentleman 
from  Massachusetts,  (Mr.  Bacon,)  and  as  that 
resolution  was  put  at  rest  by  a  very  decisive  ma- 
lority,  I  had  not  expected  that  its  ghost  would 
have  risen  up  at  so  early  a  day  to  haunt  the  people 
of  Columbia,  or  to  interrupt  the  deliberations  of 
this  body.  That  the  gentleman  who  has  oflfered 
these  resolutions  has  acted  from  the  best  lights  of 
his  own  understanding,  and  has  believed  the  ob- 
ject intended  to  be  thereby  effectuated  is  both 
within  the  pale  of  our  Constitutional  authority, 
and  politically  expedient,  it  is  not  for  me  to  ques- 
tion. To  me,  however,  they  appear  unconstitu- 
tional and  politically  inexpedient,  and  I  will  more- 
over add,  cruel,  unjust,  and  tyrannical,  in  their 
03>eration  on  the  people  of  this  district. 

In  order  to  ascertain  the  extent  of  our  power 
on  the  subject,  we  must  resort  to  the  eightn  sec- 
tion of  the  first  article  of  the  Constitution.  Here 
we  find  that,  amongst  other  powers  therein  enu- 
merated, it  is  declared  as  follows:  "That  Con- 

*  gress  shall  have  the  power  to  exercise  exclusive 

*  legislation  in  all  cases  whatsoever,  over  such 

*  district  (not  exceeding  ten  miles  square)  as  may, 
'  by  cession  of  particular  States,  and  the  accept- 

*  ance  of  Congress,  become  the  seat  of  the  Gene- 
*ral  Government,"  &c.  This  clause  contem- 
plates, first,  a  place  to  be  acquired,  lying  at  the 
time  Within  the  jurisdiction  of  some  or  the  States, 
but  which  was  to  be  put  out  of  their  control  ana 
within  the  exclusive  jurisdiction  of  the  General 
Government.  This  was  to  be  done  in  order  that 
a  permanent  seat  might  be  established,  which 
should  not  be  liable  to  be  changed  by  Legislative 
caprice;  and  in  order  that  the  jurisdiction  over 
the  place  in  which  its  operations  were  to  be  con- 
ducted might  be,  like  the  Government  itself,  the 
property  of  the  whole  people  of  the  Union,  and 
free  from  the  influence  of  any  one  of  its  compo- 
nent parts. 

This  appears  to  be  as  much  a  part  of  the  Con- 
stitution, that  you  should  always  have  this  fede- 
ral district,  as  that  there  should  be  a  Legislative, 
Executive,  and  Judiciary  department. 

2d.  It  points  out  the  manner  in  which  this  dis- 
tfict  shall  be  acc^uired,  and  the  agents  who  are  to 
be  instrumental  m  the  acquisition.  The  conven- 
tion, on  behalf  of  the  people  of  the  United  States, 
who  are  the  principals,  appoint  Congress  the  at- 
torney in  fact  to  receive  the  conveyance,  and  con- 
stitute the  Legislatures  of  the  States  from  whom 
the  cession  or  conveyance  is  to  be  made  similar 
agents  to  make  it.  The  several  agents  have  per- 
formed their  respective  ofiices,  the  district  has 
been  acquired  in  conformity  with  the  authority 
given,  the  right  to  the  property  vested  in  the 
American  people,  and  possession  held  of  it  by  us, 
for  their  tn^neni,  for  whose  use  it  was  acquired. 
All  the  power  which  was  given  as  to  the  acqui- 
sition of  the  territory  has  been  exhausted,  and  no 
other  power  remains  but  that  of  exercising  over 
it  exclusive  legislation..  To  explain  and  illus- 
trate this  subject  to  the  most  ordinary  capacity, 


let  me  compare  the  transaction  to  a  case  in  com* 
mon  life.  If  I  give  a  man  a  power  of  attorney  to 
purchase  for  me  a  tract  of  land,  in  a  particular 
district  of  country,  of  a  specified  quantity  of  acres, 
leaving  it  to  him  to  make  the  location,  and  he  ac- 
cordingly make  a  purchase,  and  I  consent  to  the 
act,  receive  the  conveyance,  and  take  possession 
of  it,  can  my  agent  afterwards  make  another 
choice,  divest  me  of  my  right,  and  reconvey  the 
property  without  my  consent?  No  man  will  an- 
swer this  question  affirmatively;  and  yet  it  is 
clear  there  is' a  perfect  similitude  between  the 
cases,  and  that  Congress  are  agents  acting  in  this 
case  under  a  limited  authority  and  confined  in 
the  exercise  thereof  to  a  specific  object.  That 
Congress  are  special  agents,  and  not  vested  with 
a  general  power  over  every  possible  case  is  mani- 
fest from  the  whole  tenor  of  the  Constitution ; 
and  I  will  lay  down  in  this  instance  a  rule  which 
has  been  generally  recognised  as  the  standard,  by 
which  to  test  the  extent  of  Constitutional  au- 
thority in  any  given  case.  IjL  is,  that  Congress 
can  eiercise  no  power  on  any  subject  but  what  is 
expressly  delegated  and  specifically  enumerated 
in  the  Constitution,  or  necessary  and  incidental 
to  the  execution  of  the  specified  powers.  What 
is  their'  power  in  the  present  instance  ?  To  accept 
a  cession  and  exercise  over  it  exclusive  legisla- 
tion. Can  you  infer  from  hence  a  power  of  re- 
trocession ?  To  do  so  is  at  war  with  the  amend- 
ment of  the  Constitution,  which  declares  that  all 
powers  not  given  to  the  General  Government  are 
retained  by  the  States  or  the  people  respectively. 
Was  not  tne  power  confined  to  the  acceptance  of 
the  district  directed  to  be  procured  for  a  specific 
purpose,  and  when  so  acquired,  to  continue  an 
object  over  which  Congress,  as^  permanent  body, 
might  always  have  it  in  their  power  to  exercise 
exclusive  jurisdiction  ?  Can  you  then  claina  the 
power  of  reconveying  the  district  and  receiving 
one  as  often  as  your  caprice  may  dictate,  or  of  di- 
vesting your  successors  of  the  same  control  over 
this  district  which  we  may  exercise  ourselves  1 
The  power  is  not  expressly  delegated,  nor  is  it  a 
necessary  power  to  carry  into  effect  any  power 
given ;  for  it  will  not  be  contended,  but  we  inay 
exercise  all  our  powers  and  perform  all  our  duties, 
and  still  retain  the  jurisdiction  over  the  district. 

It  has  been  said  that  Congress  and  the  Legisla- 
tures of  Maryland  and  Virginia,  being  the  parties 
to  the  contract,  may,  like  all  other  parties,  by  mu- 
tual consent,  dissolve  the  obligation.  The  premises 
might  be  admitted,  and  the  conclusion  does  not 
follow.  For  it  is  not  always  true,  and  never  so 
where  the  rights  of  third  persons  are  involved, 
that  the  original  contracting  parties  can  dissolve 
the  contract.  If  I  draw  a  bill  of  exchange,  and 
the  drawee  endorse  it  to  a  third  person,  it  is  not 
in  the  power  of  the  drawer  and  drawee  to  cancel 
the  obligation.  This  case  will  apply  as  well  to 
the  people  of  the  United  States  as  to  those  of  the 
District  of  Columbia,  whose  vested  rights  are 
mutually  affected  by  the  proposed  resolution. 
But  surely  the  premises  are  incorrect,  and  this  is 
to  be  regarded  as  a  contract  of  the  American 
people,  and  not  the  contract  of  Congress,  made 
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with  the  people  of  the  ceded  territory,  that  if  they 
would  consent  to  give  up  their  property,  and  the 
States  in  which  they  lived  would  make  the  ces- 
sion, Congress  should  accept  it,  and  exercise  over 
them  exclusive  legislation. 

Again,  sir,  it  is  said  that  Congress  are  not  im- 
peratively commanded  to  exercise  this  power,  but 
have  an  option  to  exercise  it  or  not,  at  discretion. 
Be  it  so.  But  does  this  give  the  power  to  trans- 
fer its  exercise  to  a  foreign  jurisdiction  1 

This  district  has  been  completely  severed  from 
Maryland  and  Virginia,  and  has  been  erected  into 
two  counties  by  the  name  of  Washington  and 
Alexandria,  ana  forms,  at  this  time,  no  more  a 
part  of  the  territorial  limits  of  Maryland  and  Vir- 
ginia, than  of  New  Hampshire  or  Georgia ;  and 
you  may  by  the  same  authority  that  you  propose 
to  reannex  them  to  those  States,  unite  them  to 
Delaware  or  Jersey,  and  put  the  people,  many  of 
whom  never  were  citizens  of  Maryland  or  Vir- 
ginia, under  the  jurisdiction  of  the  Emperor  of 
Hayti. 

"  Congress  shall  have  the  power  to  exercise  ex- 
clusive legislation,"  &c.  What  Congress  7  Is  it 
the  Congress  of  1804-'5,  or  182Q-'50  ?  if,  indeed, 
the  Union  so  long  endure.  Surely,  sir,  we  can 
exercise  no  power  which  our  successors  may  not 
also  exercise  on  an  object  declared  by  the  Con- 
stitution to  be  a  subject  of  legislation  for  Con- 
§nre8S ;  and  if  you  should  give  up  the  exercise  of 
the  jurisdiction  for  the  present,  and  repeal  the  act 
of  assumption,  your  successors  may  repeal  the  re- 
pealing act  and  resume  the  jurisdiction ;  other- 
wise you  may  deprive  your  successors  of  all  the 
powers  of  legislation.  In  the  section  in  which 
the  power  of  exercising  exclusive  legislation  is 
given,  is  also  contained,  amongst  other  powers 
therein  enumerated,  the  power  "  to  coin  money 
and  regulate  the  value  thereof,"  6cc. — "the  power 
of  making  a  uniform  system  of  bankruptcy,"  &c. 
These  powers  Congress  may  exercise  or  not ;  but 
can  they  vest  in  Maryland  and  Virginia,  or  any 
other  State,  the  power  of  legislating  ^r  the  Union 
on  these  subjects,  and  thereby  deprive  their  suc- 
cessors of  the  exercise  of  these  powers,  should 
they  hereafter  deem  it  advisable  to  resume  them? 
No,  sir.  Neither  can  we  bv  any  act  of  ours  (nor 
can  it  be  done  io  any  way  out  by  an  amendment 
of  the  Constitution)  divest  our  successors  of  an 
ultimate  control  over  this  territory,  and  of  the 
right  of  resuming  jurisdiction  over  it,  which  you 
in  vain  attempt  to  give  way. 

Then  it  may  be  problematical,  at  least,  whether 
the  States  of  Maryland  and  Virginia  will  consent 
to  exercise  powers,  in  consequence  of  this  kind  of 
Legislative  deputation,  over  a  people,  not  within 
their  territorial  limits,  and  who  form  no  more  a 
portion  of  the  citizens  of  those  States  than  of  any 
other  section  of  the  Union  ?  Why  should  they 
expend  their  time  and  money,  and  encounter 
those  difficulties  as  your  viceroys  and  mere  ten- 
ants at  will,  which  you  are  afraid  to  encounter 
yourselves  ?  You  might  as  well  vest  in  Maryland 
and  Virginia  the  exclusive  right  of  legislating  for 
Louisiana. 

But,  Mr.  Chairman,  I  should  be  glad  if  the  gen- 


tleman who  proposed  the  resolutions,  and  who  by 
the  term  recession  and  some  kind  of  magical  ope* 
rations  is  to  produce  a  re-annexation  of  this  district 
to  the  States  from  which  it  has  been  severed, 
would  inform  me  precisely  what  he  understands 
by  the  term,  and  what  is  to  be  the  result  of  the 
measure  on  the  rights  of  the  people  of  the  district 
I  presume  however,  he  expects^  by  the  adoption  of 
these  resolutions,  to  reinstate  them  in  all  their  for* 
mer  rights.  Will  this  be  thereby  effected  ?  Having 
been  cut  ofif  completely  by  ihe  Constitution,  the 
acts  of  cession  on  the  part  of  the  States,  and  by 
the  acts  of  acceptance  m  1790,  from  their  parent 
States,  they  will  be  in  the  same  situation  as  a 
purchased  or  conquered  people,  and  entitled  to  no 
other  rights  and  privileges  but  such  as  their  new 
masters  may  thiuK  proper  to  concede.  They  were, 
before  you  separated  them  from  their  parent  States, 
a  part  of  the  sovereignty  of  those  States  and  their 
rights  secured  to  them  by  their  respective  consti- 
tutions. 

But  it  will  be  said,  you  may  annex  a  con<fition 
to  the  retrocession  compelling  Maryland  and  Vir- 
ginia to  reincorporate  them  into  their  respective 
political  systems,  with  all  the  immunities  and  pri- 
vileges they  formerly  enjoyed.  Even  then  they 
are  dependant  for  their  rights,  not  on  the  consti- 
tution of  those  States  respectively,  but  on  compact 
and  legislative  promises.  But  you  have  already 
made  one  legislative  promise,  which  you  are 
about  to  violate,  and  where  is  the  security  that 
the  legislative  promises  now  to  be  made  will  not  be 
violated  again,  especially  as  the  very  act  which 
makes  the  new  one,  violates  a  former  one,  accom- 
panied with  greater  solemnity  ?  Sir,  we  have  had 
some  experience  as  to  the  difference  between  a 
people  who  have  their  rights  secured  by  a  consti- 
tution, and  one  who  depends  for  that  security  on 
compact,  in  the  [>eople  of  Louisiana.  By  the  treaty 
they  were  to  be  incorporated  into  the  Union,  with 
all  the  rights,  immunities,  and  privileges  of  Amec^ 
can  citizens.  We  know  the- latitude  of  discretion 
and  the  various  constructions  which  have  prevailed, 
to  deprive  these  people  of  the  rights  stipulated  by 
the  treaty.  Suppose  the  States  to  whom  you  pro- 
pose the  retrocession  to  be  made  should  assume  a 
similar  latitude,  to  whom  are  these  people  to  ap- 
ply for  redress  i  They  must  invoke  the  aid  of 
Congress,  instead  of  appealing  as  before  to  the  con* 
stitution  of  the  State  as  a  guarantee  of  their  rights. 

But,  Mr.  Chairman,  are  the  people  of  the  ter- 
ritory unworthy  of  a  moment's  consideration,  and 
will  their  remonstrances  against  the  measure  be 
altogether  disregarded  ?  Let  us  take  a  retrospec- 
tive view  of  the  circumstances  under  which  they 
were  seduced  from  their  parent  State,  and  the 
manner  in  which  they  consented  to  dissever  the 
civil  and  political  bonds  by  which  they  were  for- 
merly connected.  What  induced  them  to  alienate 
their  native  allej^iance,  and  with  a  generous  con- 
fidence to  submit  themselves  to  vour  authority  1 
First,  the  Constitution  held  out  a  pledge  and  formed 
the  basis  of  the  contract,  involving  a  promise,  that 
if  the  people  living  in  the  district  of  country, 
which  should  be  fixed  upon  for  the  seat  of  Got« 
emment,  would  give  up  the  rights  possessed  under 
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the  government  of  the  States  to  which  they  be- 
longed, they  should  forever  remain  under  the  ex- 
clusive jurisdiction  of  Congress.  By  the  act  of 
Congress  accepting  the  cession,  the  territory  re- 
ceived is  declared  to  be  the  place  fixed  on  for  the 
pemumerU  seat  of  the  Crovernment,  and  the  States 
oeded  forever  the  jurisdiction  of  the  persons  and 
soil  within  the  same  to  Congress,  for  the  pur- 
pose of  exercising  therein  exclusive  legislation. 
Finally,  you  assume  the  government,  establish 
your  own  systems,  and  annul  those  of  the  States. 
Confiding  in  the  premises,  they  gave  up  the  con- 
trol of  their  persons,  and  some  of  them  divided 
with  you  their  property.  They  came  to  you  with 
one  consent,  and  nailed  your  arrival  here  as  the 
most  fortunate  epoch  in  the  annals  of  their  country 
-^and  now,  will  you  set  them  adrift  without 
deigninff  to  listen  to  their  prayers? 

But  all  this  is  to  be  done  to  restore  them  to  their 
lost  liberty ;  to  emancipate  them  from  the  shackles 
of  despotism  with  which  they  are  encumbered, 
and  CO  elevate  them  from  their  degraded  condi- 
tion to  the  rank  of  freemen.  These  are  very  pretty 
theories,  but  like  many  other  theories  on  the  sub- 
ject of  the  abstract  rights  of  man,  when  pushed  to 
their  extent  and  everything  made  to  bend  to  them 
in  order  to  ^ve  them  complete  efiect,  are  found 
to  be  in  their  practical  operation  oppressive  and 
unjust.  I  deny,  sir,  that  the  people  ot  this  district 
are  in  that  deplorable  state  or  slavery  which  some 
theorists,  imagine.  They  are  entitled  to,  and  are 
in  the  enjoyment  of  ail  the  rights  secured  to  the 
people  of  this  country  by  the  various  restrictions 
on  the  powers  of  their  governors.  No  man  in  this 
territory  can  be  deprived  of  life,  liberty^  or  prop- 
erty, but  through  the  medium  of  the  Judiciary  de- 
partment, operating  in  the  same  way,  and  under 
the  same  circumstances  as  in  every  other  part  of 
the  Union.  The  clause  relative  to  the  indepen- 
dency of  the  judicial  power,  applies  itself  to  the 
cewirts  here  as  well  as  to  any  other  court  of  the 
Union.  But  if  it  should  not  be  so  considered,  since 
the  new  doctrine  has  been  established,  that  the 
tenure  of  good  behaviour  in  your  judges  is  no  bar 
to  the  omnipotency  of  the  Legislative  power,  the 
pe(^e  here  in  this  respect  have  the  same  security 
for  the  independency  of  their  judges  and  their  fel- 
low-citizens as  in  other  parts  of  the  Union.  The 
principal  difference  between  the  people  of  this  dis- 
trict and  of  the  difierent  States  is,  tnat  they  have 
no  immediate  and  actual  representation;  but  not- 
withstanding the  importance  of  the  right  of  repre- 
sentation to  a  people,  generally  speaking,  and  how- 
erer  correct  may  be  the  eeneral  principle,  that  a 
people  cannot  enjoy  perfect  freedom  without  it, 
yet,  in  a  place  situated  as  is  this  district,  there  is 
more  of  theory  than  of  fact  in  the  assertion  that 
the  peo^e  who  are  without  it  are  in  a  state  of  civil 
and  political  despotism. 

This  being  the  seat  of  Qovemment.  where  all 
the  representatives  of  the  nation  are  collected,  and 
"whOy  from  the  responsibility  which  they  owe  to 
their  respective  constituents  and  to  the  whole  people 
of  the  United  States,  are  under  every  moral  and 
political  tie  to  do  justice,  and  to  protect  the  rights 
and  interests  of  the  people  here.    Here  every  cit- 


izen of  the  district  has  access  to  every  member, 
and  he  may  personally  communicate  his  wants, 
his  wishes,  and  solicit  his  particular  patronage  of 
his  interest ;  and  instead  of  being  confined,  like  a 
district  of  country  in  the  remote  parts  of  the  Union, 
to  a  single  member,  who  may  not  possess  the  tal- 
ents to  explain  its  interests  to  the  Legislative  body, 
the  citizens  of  this  place  may  make  a  selection 
out  of  the  whole  of  the  members  to  whom  he  may 
chose  to  confide  his  application.  Like  the  seat 
of  €k)vernment  in  all  other  places,  without  having 
any  actual  representation,  this  district  will  have 
more  than  its  equal  share  of  influence,  and  its 
weight  will  always  be  felt  more  sensibly  in  the 
Legislative  Councils  of  the  nation  than  the  re- 
mote parts  of  the  Union.  Our  theoretical  philos- 
ophers, however,  not  only  contend  that  in  order  to 
make  these  people  free  and  happy,  we  must  force 
liberty  upon  them,  whether  they  will  have  it  or  not, 
but  that  even  with  respect  to  the  conveniency  or 
inconveniency  of  being  governed  by  this  body  and 
the  States  of  Maryland  and  Virginia,  they  are  in- 
capable of  judging  for  themselves. 

But  is  there  no  conveniency  resulting  to  them 
from  having  all  their  concerns  brought  within  the 
narrow  limits  of  ten  miles  square  ?  Is  there  no 
conveniency  in  having  their  own  courts  of  justice 
at  their  very  doors,  instead  of  travelling  to  Rich- 
mond and  Annapolis  ?  It  is  an  old-fashioned  idea 
perhaps,  but  it  is  one  which  very  generally  pre- 
vails, even  at  the  present  day,  that  to  brin|[  justice 
home  to  every  man's  door^  is  a  great  political  and 
civil  blessing ;  and  in  this  respect  tne  people  of 
this  place  enjoy  an  advantage  which  is  unknown 
to  any  other  people  in  the  world. 

The  great  advantages  contemplated  as  likely  to 
result  from  being  represented  in  the  Legislatures 
of  Maryland  and  Virginia,  and  the  powers  of 
self-government  which  it  is  supposed  may  result 
from  the  measure,  are  merely  ideal.  What  weight 
will  the  district  on  the  Virginia  side  of  the  Poto- 
mac have  in  the  large  body  of  the  Legislature  of 
that  State,  when  they  will  only  form  a  part  of  the 
county  of  Fairfax,  and  have  a  share  in  choosing 
two  members  to  the  Assembly  1  The  same  ques- 
tion might  be  asked  in  relation  to  the  district 
of  country  formerly  comprehended  in  the  coun- 
ties of  Prince  George  and  Montgomery,  in  Mary- 
land. They  would  be  regarded  witn  a  jealous 
eye;  a  sort  of  aliens,  who  were  forced,  contrary  to 
their  remonstrance,  to  submit  to  their  respective 
jurisdictions. 

But  the  trouble  of  governing  these  people  is 
urged  as  a  serious  objection ;  we  certainly  have 
haS  sundry  applications  and  some  lefi^islation  has 
been  necessary  to  accommodate  our  laws  and  po- 
litical systems  to  this  new  situation.  But  this 
has  been,  in  a  ^reat  degree^  already  accomplished ; 
and,  I  believe,  little  more  is  now  necessary  to  be 
done.  And,  with  respect  to  the  imaginary  wants 
which  have  sometimes  constituted  the  basis  of 
troublesome  applications,  it  is  believed  there  is 
now  prevailing  a  very  general  disposition  to  sup- 
press them  in  future.  This  resolution,  however, 
proposes  to  retain  the  city,  and  the  same  objec- 
tion applies,  and  nearly  to  the  same  extent,  to  ito 
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government,  as  to  the  whole.    The  laws  of  this 
territory  have  been  enacted ;  its  systems  estab- 
lished, and  the  officers  appointed  with  reference 
to  the  whole ;  and  it  will  require  nearly  as  much 
legislation  to  accommodate  your  laws  to  the  city 
alone,  as  will  probably  be  requisite  if  the  whole 
be  retained.    Lastly.  I  have  another  objection  to 
these  riesolutions ;  because  they  go  to  dismember 
the  plan  of  the  territory,  whicn  was  the  favorite 
child  of  that  illustrious  man  who  may  justly  be 
denominated  the  political  Father  of  his  Country. 
This  great  and  patriotic  statesman,  whose  ener- 
getic and  comprenensive  mind  viewed  things  on  a 
grand  scale,  foresaw  the  necessity  of  brmsing 
nearer  together  the  Atlantic  and  western  divis- 
ions of  his  country.    He  considered  this  place, 
from  the  contiguity  of  its  position  to  the  western 
waters,  destined  to  occupy,  at  some  future  day, 
that  situation  which  would  render  it  the  great 
market  for  western  supplies,  and  which  would 
stand  at  one  end  of  a  great  national  turnpike  con- 
necting the  Western  and  Atlantic  frontiers.    He 
knew  full  well  the  local  jealousies  which  will  for- 
ever exist,  and  which  we  know  do  exist,  between 
places  situated  like  Georgetown,  Washington, and 
Alexandria.  He  foresaw  that  these  local  jealous- 
ies, if  properly  restrained,  would,  by  the  action 
and  reaction  which  they  would  produce,  operate 
as  a  general  stimulus  to  the  whole,  and  thereby 
become  rather  an  advantage  than  otherwise  to 
the  general  prosperity ;  that,  by  gradual  approxi- 
mation, these  places  would  be  brought  together 
and  form  one  great  whole.    This  could  only  be 
effected  by  making  the  General  Government  the 
common  centre  around  which  these  rival  towns, 
revolving  in  their  respective  orbits,  would  revolve 
free  from  collision.    But,  put  them  under  three 
different  and  hostile  jurisdictions,  three  different 
centres  of  attraction  would  be  formed ;  and  in 
revolving  around  which  these  hostile  bodies  miffht 
meet  eacn  other,  and  mutual  injury  ensue.    He 
knew  that,  by  restricting  the  inspection  of  pro- 
duce descending  the  Potomac,  and  coming  from 
the  west  side  of  the  river  to  Alexandria,  Virginia 
might  force  all  her  produce  by  the  City  of  Wash- 
ington ;  and  that,  by  a  similar  operation  on  the 
part  of  Maryland,  all.  her  exports  might  be  stop- 
ped at  Georgetown;  that  the  destruction  of  the 
city  and  of  all  her  prospects  would  be  the  conse- 
quence;  and,  therefore,  tbe  wisdom  of  the  plan, 
as  originally  adopted,  and  to  support  which,  free 
from  dismemberment,  under  whatever  pretext,  I 
shall  always  contribute  my  exertions.    To  dis- 
courage local  jealousy  I  have  always  thought  de- 
sirable when  likely  to  be  carried  to  a  pernicious 
extent,  and  have  always  determined  to  leave  each 
place  to  the  enjoyment  of  its  own  natiual  advan- 
tages.    I  beg  leave  to  conclude  by  remarking 
upon  one  or  two  observations  of  the  gentleman 
from  North  Carolina  on  the  Constitutional  ques- 
tion. ^  He  has  produced  some  Legislative  prece- 
dents respecting  the  transfer  of  navy  yards,  arse- 
nals^ &c.    If  these  precedents  were  in  point, 
having  passed,  sub  sUentio,  they  ought  to  have  no 
obligatory  force.    But,  I  am  not  aware  that  Con- 
gress has  ever  done  anything,  in  this  respect,  but 


to  sell  the  right  of  soil  in  places  acquired  for  such 
purposes,  and  it  still  remains  a  question  if  they  do 
not  retain  the  jurisdiction,  if  they  choose  to  exer- 
cise it.  That  gentleman  seems  to  make  no  dis- 
tinction between  the  right  of  soil  and  power  of 
legislation  over  it,  though  the  one  may  be  in  one 
b(Kly  and  the  other  in  another.  I  do  not  deny  but 
you  may  sell  the  lots  in  the  City  of  Washington, 
either  to  individuals.  States,  or  other  bodies  poli- 
tic, but  I  do  deny  that  you  can  sell  your  right  of 
governing  it. 

The  next  precedent  adduced  was  the  case  of 
the  compact  with  Georgia,  and  by  which  we  ac- 
quired an  extensive  territory.  Perhaps  this  may 
be  considered  as  growing  out  of  the  treaty-making 
power,  and  it  is  not  denied  that  the  Government 
may  acquire  territory  and  jurisdiction  over  it^ 
through  the  medium  of  tbe  treaty-making  power. 

I  trust,  Mr.  Chairman,  I  have  shown,  what  I 
intended  in  the  outset,  of  my  remarks  to  estab- 
lish, that  Congress  are  not  competent  to  effectu- 
ate the  object  of  the  resolution ;  that  if  chey  could 
do  it,  it  is  not  demanded  by  the  general  interest, 
and  that  it  would  be  unjust  and  tyrannical,  as  it 
relates  to  the  people  here,  to  make  the  contem- 
plated transfer. 

Mr.  Smilie  supposed  the  Committee  were  now 
considering  the  resolutions  of  retrocession  gene- 
rally, previous  to  giving  a  separate  opinion  on  the 
two  resolutions  before  them.  Under  this  imfNrea- 
sion,  he  would  make  one  cautionary  observatioD. 
He  knew  that  it  always  had  been,  on  all  occa- 
sions, the  practice  of  those  opposed  to  the  retro- 
cession, to  connect  that  question  with  anothef 
subject,  wholly  and  totally  distinct ;  that  was  the 
removal  of  the  seat  of  Grovernment  from  this 
place.  If  it  was  possible  to  separate  these  two 
things  in  the  minds  of  some  of  the  members  of 
the  present  House^  he  was  persuaded  they  would 
find  no  difficulty  in  restorioff  the  inhabitants  of 
this  District  to  their  natur  J,  their  political,  and 
civil  riffhts  ^  a  thing  so  desirable  in  a  Government 
founded  as  the  Grovernment  of  the  Union  was 
founded,  and  as  almost  every  citizen  of  the  Union 
contended,  for  the  sovereignty  of  the  people. 

For  his  part  he  never  did,  nor  ever  shotild,  con- 
nect these  two  ideas.  Advocate,  as  he  was,  for 
retrocession,  he  had  no  idea  of  removal.  He 
would  go  further,  and  declare  it  as  his  opinion, 
that  Confi^ress  could  not  remove  the  seat  ol  Gov- 
ernment honorably,  nor  of  right,  and  he  trusted 
Congress  would  never  herewer,  feeling  power, 
forget  right. 

Having  made  this  observation,  he  would  briefly 
inquire,  whether  the  arguments  of  the  gentleman 
from  Maryland  (Mr.  Dbnnis)  were  wefi  founded? 
If  he  is  correct  in  stating  that,  under  the  Consti- 
totion,  the  Conp;ress  have  no  right  to  l^islate  on 
the  present  subject,  there  was  an  end  of  the  busi- 
ness. If  he  thought,  with  that  gentleman^  he 
would  be  the  last  man  to  vote  for  the  retrocession ; 
but,  as  he  thought  differently^  he  would  a3sign  the 
reasons  upon  which  his  opinion  was  founded. 

The  gentleman  read  a  part  of  that  section  of 
the  Constitution,  which  granted  certain  specified 
powers  to  the  Congress  of  the  United  States.  He 
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wished  he  had  read  the  whole,  and  shown  that 
there  was  a  particular  restriction  placed  on  this 
particular  power. 

For  his  part,  he  conceived  this  to  he  a  general 
grant  of  power  under  no  restriction.  In  the  sev- 
eral grants  of  power,  under  the  eighth  section  of 
the  first  article,  there  were  three  out  of  the  eigh- 
teen that  were  grants  with  particular  restrictions. 
All  the  rest  were  complete  and  full  grants  of 
power,  and  the  eighteenth  grant  had  relation  to 
them  without  limitation;  of  course  they  had 
complete  Legislative  control  over  the  seventeenth, 
respecting  the  exercise  of  exclusive  legislation 
over  the  District  of  Columbia. 

He  here  read  over  the  whole  of  the  eighth  sec- 
tion of  the  first  article,  observing  upon  each,  that 
Congress  shall  have  power : 

1.  To  lay  and  collect  taxes,  dsc.,  but  all  duties, 
d&c.,  shall  be  uniform  throughout  the  United 
States.  Here  is  a  restriction.  Congress  have 
power  to  lay  duties,  but  thev  cannot  lay  them  un- 
less they  shall  be  uniform  throughout  the  United 
States.    So  of  imposts,  and  so  of  excises. 

To  raise  and  support  armies.  But,  no  appro- 
priation of  money  for  that  use  shall  be  longer  than 
for  two  years.  Here,  although  Congress  may 
raise  and  support  armies,  they  cannot  order  any 
money  to  be  applied  to  that  use  for  more  than  two 
years,  however  desirable  or  convenient  a  longer 
appropriation  might  appear  to  them  to  be. 

Respecting  the  militia,  the^r  may  provide  for 
organizing,  arming,  and  disciplining,  and  govern- 
ing the  militia.  But  they  can  neither  officer  nor 
train  them ;  that  is  a  restriction,  and  the  latter 
powers  are  reserved  to  the  States. 

The  other  powers,  such  as  to  borrow  money,  to 
regulate  commerce,  to  establish  an  uniform  rule 
of  naturalization,  and  uniform  laws  of  bankruptcy, 
to  coin  money,  to  fix  the  standards  of  weights 
and  measures,  to  punish  counterfeiting  the  secu- 
rities and  coins  or  the  United  States,  to  establish 
post  offices  and  post  roads — 

To  promote  the  process  of  science  and  the 
useful  arts  in  a  prescnbed  mode ;  and  this  also 
may  be  considered  as  a  restriction  upon  their 
general  power,  as  they  cannot  give  to  science  and 
the  useful  arts  any  other  encouragement  than  by 
securing  for  limited  times  to  authors  and  invent- 
ors the  exclusive  right  to  their  writings  and  dis- 
coveries. 

They  have  also  complete  and  exclusive  powers 
to  constitute  tribunals  inferior  to  the  Supreme 
Court;  to  punish  piracies  and  felbnies committed 
Oft  the  high  seas,  and  ofiences  against  the  law  of 
nations;  to  declare  war,  and  other  consequent 
powers ;  to  provide  and  maintain  a  navy;  to  make 
rales  for  the  government  and  regulation  of  the 
land  and  naval  forces ;  to  provide  for  calling  forth 
the  militia  of  the  Union  for  special  purposes  only ; 
perhaps  this  also  may  be  considered  as  a  restric- 
tion on  the  general  power  to  call  forth  the  militia. 
And  then  they  have  the  power  given  by  the 
seventeenth  grant,  viz:  to  exercise  exclusive  lesris- 
lation,  ^.,  to  the  end  of  the  paragraph ;  and  to 
the  whole  is  added,  the  sweeping  clause,  as  it  used 
to  be  called,  which  was  formerly  urged  to  give 


unlimited  power  to  the  Greneral  Government. 
The  Congress  have  power  to  make  all  laws  which 
shall  be  necessary  and  proper  for  carrying  into 
execution  the  foregoing  powers,  and  all  other 
powers  vested  bv  this  Constitution  in  the  Gov- 
ernment of  the  United  States,  or  any  department 
or  officer  thereof. 

What,  he  asked,  was  the  conclusion  to  be  drawn 
from  this  view  of  the  Constitution  ?  Surely  and 
fairly  this :  that  Congress  may  of  right  exercise 
all  the  powers  which  are  unrestricted,  under  their 
sound  discretion,  to  promote  the  general  welfare; 
then  it  is  declared  that  Congress  may  assume  the 
exclusive  legislation  of  this  district,  or  they  may 
not.  If,  however,  they  do  assume  it,  they  have 
equal  power  to  recede.  Congress,  in  the  exercise 
of  its  legitimate  and  Constitutional  power,  passed 
a  bankrupt  law  and  a  naturalization  law ;  on  ex- 
perience  they  were  dissatisfied  with  their  efiects, 
and  they  repealed  them.  Was  it  ever  imputed 
to  Congress  as  a  violation  of  the  Constitution? 
No:  there  being  no  restriction,  they  felt  them- 
selves either  free  to  act  or  free  to  refrain,  as  cir- 
cumstances Tendered  the  one  or  the  other  expe- 
dient. 

He  would,  however,  agree  that  gentlemen  had 
thrown  some  obstructions  in  the  way,  which, 
though  it  did  not  touch  the  right  of  Congress  to 
actj  yet  rendered  the  action  a  point  of  extreme 
delicacv.  We  are  told  we  have  no  right  to  transfer 
a  people  satisfied  with  their  destinies  in  life,  to 
another  Gh^vernment,  without  their  consent.  The 
gentleman  has  gone  upon  the  idea  that  we  are 
about  to  injure  these  people.  Why,  if  he  thought 
this  was  the  case,  he  should  not  any  longer  incline 
to  vote  as  he  had  intended  to  vote.  But  if  he  con- 
ceived, as  he  did  conceive,  that  so  far  from  injur- 
ing these  people  by  restoring  to  them  the  right  of 
suffrage,  and  all  the  consequent  rights  of  freemen, 
he  was  about  to  render  them  essential  service,  he 
should  persevere  in  his  object.  That  gentleman 
also  finds  the  people  here  secure  from  injury  under 
a  Government  over  which  they  have  no  control, 
and  in  the  choice  of  whose  members  they  have 
not  a  vote ;  by  observing  that  the  Government  of 
the  Union  can  have  no  interest  in  injuring  a  peo- 
ple depending  upon  them  for  their  laws  and  their 
protection. 

This  argument,  if  such  it  may  be  called,  goes 
too  far;  it  wonld  apply  to  all  other  Gbvemments, 
because  it  can  be  demonstrated  that  the  best  in- 
terest of  all  governments  is  to  promote  the  best 
interests  of  their  subjects.  It  is  the  interest  of 
even  despotic  Governments ;  but  does  not  expe- 
rience teach  us  that  these  Governments  often, 
nay,  almost  always,  sacrifice  these  interests  to 
their  own  whim,  caprice,  self-gratification,  or  to 
the  villany  and  avarice  of  subordinate  agents? 

He  denied  the  security  which  the  people  of  this 
district  had  for  their  natural  rights.  Political  rights 
they  had  none,  and  they  depend  upon  Congress 
from  time  to  time  for  the  civil  rights  which  in- 
dulgence might  afford  them.  What  advantages 
then  did  Congress  receive  by  retaining  the  juris- 
diction proportioned  or  equivalent  to  the  disad- 
I  vantages?    Was  it  that  half  their  time  was  oc- 
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cupied  ia  deliberations  productive  of  no  one  satis- 
factory measure  to  the  people  they  meant  to  be- 
friend ?  Was  it  that  so  much  of  the  money  of 
the  several  States  of  the  Union  was  expended 
uselessly  at  this  place  ?  He  was  confident  no  in- 
dividual would  sacrifice  his  time  in  this  way,  nor 
expend  the  money  of  his  employers  on  such  ob- 
jects ;  and  what  was  wise  in  private  life  would 
be  politically  right  in  public  He,  therefore,  be- 
lieved it  the  reverse  of  ^ood  policy  in  the  Ameri- 
can nation,  to  retain  the  jurisdiction  of  the  district. 

On  the  point  of  expense  he  would  add  one  idea ; 
he  deemed  it  enormous.  Congress  spent  near 
half  their  time  in  legislating  for  ten  miles  square 
at  the  rate  of  $1,400  per  day ;  at  that  ratio  what 
would  be  the  expense  of  legislating  for  the  exten- 
sive territory  of  the  United  States,  or  even  what 
would  be  a  proportionate  expense  of  legblating 
for  a  small  State  1 

Let  gentlemen  stop  for  a  moment  and  contem- 
plate the  subject  in  this  point  of  view,  and  ask 
themselves,  individually,  would  their  own  State 
agree  to  such  an  enormous  expenditure  under  any 
circumstances  than  those  of  absolute  and  uncon- 
trollable necessity.  He  was  satisfied,  not  a  mem- 
ber on  the  floor  would  accede  to  such  a  monstrous 
measure.  If,  then,  no  State  could  be  justified  by 
its  individual  representatives,  he  would  ask  for 
the  arguments  whereby  the  Representatives  of 
the  United  States  were  to  justify  themselves  to 
their  constituents ! 

Why  then  retain  this  exclusive  jurisdiction? 
We  do  not  know  their  situation ;  we  are  strangers 
or  sojourners  here ;  we  have  not,  therefore,  their 
feelings.  But  restore  them  to  the  parent  States, 
and  they  will  be  admitted  to  the  full  participation 
and  enjoyment  of  every  principle  which  elevates 
the  prosperity  and  happiness  of  America  over 
every  other  nation  on  earth. 

It  is  said  that  dangers  may  hereafter  happen, 
that  the  freedom  of  debate  and  deliberation  may 
be  overawed  by  the  inhabitants.  He  admitted  it 
to  be  possible,  but  the  day  was  remote  indeed. 
There  was  more  danger  to  be  apprehended  on  the 
other  side.  Congress,  possessed  of  arbitrary  power 
over  this  district,  might  grow  infatuated  with 
that  power,  and  when  the  people  of  the  district 
grew  numerous,  it  was  more  probable  that  they 
would  be  called  upon  to  assist  in  pulling  down 
the  citizens  of  other  States  to  their  miserable  con- 
dition. It  was  the  nature  of  envy  to  destroy 
what  it  could  not  reach. 

He  expected  that  gentlemen  opposed  to  reces- 
sion would  show  that  superior  advantages  were 
likely  to  accrue  from  retaining  the  jurisdiction, 
or  that  on  conviction  they  would  join  with  him, 
and  agree  to  adopt  the  measure  of  a  total  reces- 
sion, which  for  himself  he  was  in  favor  of  doing. 

Mr.  Early. — Mr.  Chairman,  the  resolutions 
which  we  are  now  called  upon  to  decide,  possess 
a  high  degree  of  importance,  not  only  from  their 
object,  and  the  consequences  likely  to  result,  but 
also  from  certain  principles  which  have  been  con- 
tended for,  as  applying  themselves  to  the  subject. 
In  the  outset  of  the  discussion  we  are  met  with 
objections  upon  Constitutional  principles  against 


our  right.  We  have  been  told  by  the  peop|le  of 
this  district,  that  we  cannot  recede  the  territory 
of  which  they  are  inhabitants,  without  their  con- 
sent ;  and  the  sentleman  from  Maryland  ^Mr. 
Dennis)  has  told  us  to-day  that  the  p^posea  re- 
cession cannot  be  made  without  the  consent  of 
the  people  of  the  whole  United  States. 

It  is  certainly  desirable  that  all  questions  of 
this  nature  should  receive  a  solution  from  the  prin- 
ciples and  practice  of  our  own  governments,  with- 
out having  a  resort  to  foteim  sources.  But  much 
I  fear  that  the  condition  ofthe  District  of  Colom- 
bia is  one  of  a  nature  so  peculiar  to  itself,  that  no 
such  solution  can  be  found.  For  it  is  impossible 
to  conceive  that  the  principles  of  a  goTemment 
whose  essence  is  right,  should  be  found  to  apply  to 
the  situation  of  a  people  stripped  of  all  right. 

The  propositioa  that  the  consent  of  the  people 
of  this  District  is  necessary  to  give  validity  to  an 
act  of  Congress,  having  for  its  obiect  a  recession 
of  the  territory,  carries  with  it  the  resolution  ei 
itself.  It  proves  too  much.  The  same  reason  by 
which  they  maintain  this  proposition,  would  go 
to  prove  that  their  consent  was  necessary  to  give 
validity  to  any  act  of  legislation  over  them. 
That  Congress  possess  the  power  of  exclusive 
legislation  over  them,  cannot  be  denied.  We  ex- 
ercise, and  we  are  authorized  so  to  do,  a  power 
over  all  their  rights  of  life,  liberty,  and  property. 
And  there  cannot  be  presented  to  my  mind  a 
greater  absurdity  than  to  say  the  consent  of  the 
people  of  Columbia  is  necessary  to  any  act  in  re> 
iation  to  them,  when  they  are  stripped  of  all  rights 
of  self-government. 

I  know,  sir,  that  a  distinction  has  been  made 
between  the  right  of  legislation,  and  the  power  of 
transferring  that  right  to  others.  And  whilst  it  is 
admitted  that  the  Congress  of  the  United  States 
possess  themselves  an  exclusive  right  of  legislation 
over  the  District  of  Colombia,  it  is  denied  that 
this  right  can  be  transferred  to  the  States  of  Ma* 
ryland  and  Virginia,  without  the  consent  of  the 
people  who  are  to  be  affected  by  the  transfer.  Of 
those  who  maintain  this  proposition,  I  would  in- 
quire by  what  authority  was  the  cession  at  first 
made  by  Virginia  and  Maryland  to  the  United 
States?  Was  the  consent  of  the  people  who 
were  to  be  affected  by  the  transfer,  then  deemed 
necessary  to  its  validity,  and  if  so,  how  was  such 
consent  obtained?  I  have  heard  it  argued  that 
the  people  to  be  aff^ted,  were  component  parts 
of  counties  in  the  two  States,  and  as  such  had  a 
representation  in  the  Legislatures  of  those  States, 
through  which  their  consent  was  given.  I  ask 
where  is  the  proof  that  their  consent  to  the  ces« 
sion  was  so  given.  For  anything  that  appears, 
the  representatives  of  those  counties  voted  against 
the  cession  acts,  in  which  event  the  will  of  the 
people  of  this  District  was,  so  far  as  the  samecoold 
be  in  that  way  expressed,  directly  opposed  to  the 
measure.  And  for  the  sake  of  illustration  I  will 
suppose  the  fact  to  have  been  so,  and  ask  gentle- 
men whether  the  acta  makine  the  cession  were 
on  that  account  invalid  ?  I  take  upon  myself  the 
risk  of  saying,  that  no  one  will  answer  affirma- 
tively. If  so,  the  doctrine  is  reduced  to  this  dilem- 
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ma,  that  a  cession  of  the  District  of  Columbia 
cannot  be  constitutionally  made  without  the  con- 
sent of  the  inhabitants  thereof,  but  that  such  ces- 
sion may  be  made  in  the  face  of  their  express 
negative. 

The  position  of  the  gentleman  from  Maryland 
(Mr.  Dennis)  and  his  readoning  to  support  it  have 
not  had  weight  on  my  mind.  I  cannot  conceive 
how  the  people  of  the  United  States  are  parties 
to  the  comjMict,  so  as  to  make  any  consent  on 
their  part  necessary.  The  only  parties,  in  my 
opinion,  are  the  Congress  on  the  one  hand,  and 
the  States  of  Maryland  and  Virginia  on  the  other. 
These  parties  negotiated  and  formed  the  com- 
pact \  the  said  parties  can  undo  it. 

But  be  the  reasoning  of  the  people  of  Colum- 
bia and  the  reasoning  of  the  fi^entleman  from  Ma- 
ryland ever  so  correct  and  well  founded  in  the  ab* 
stract,  I  still  have  a  conclusire  answer,  that  it  can- 
not apply  to  the  case.  No  reasoning  drawn  from 
the  principles  of  free  ffovernments  can  apply  to  a 
case,  where  the  people  are  disfranchisea  of  all 
rights.  The  inhabitants  of  this  District  are  in 
every  sense  the  subjects  of  Congress,  and  Congress 
are  their  masters.  This  b  not  only  the  theory  of 
the  Government  exercised  here,  but  in  mv  opin- 
ion that  theory  has  in  a  recent  instance  (the  case 
of  the  Alexandria  charter)  been  put  into  rigid 
practice.  It  is  my  wbh,  Mr.  Chairman,  to  put 
an  end  to  this  dis^ceful  state  of  things;  a  state 
of  things  exhibitmsf  the  monstrous  phenomenon 
of  a  country  where  the  principles  of  freedom  extend 
to  the  remotest  extremity,  whilst  there  is  a  des- 
potism at  the  heart. 

If  precedents  were  necessary,  they  could  easily 
be  adduced.  The  gentleman  jfrom  North  Caro- 
oiina,  (Mr.  Stanford,)  has  already  cited  several ; 
some  before,  some  since  the  adoption  of  the  Fed- 
eral Constitution.  The  one  most  recent  is  di« 
rectly  in  point:  it  is  the  convention  between  the 
United  States  and  Georgia.  In  this  instance  it 
is  a  fact,  that  a  tract  of  country  inhabited  by  a  con- 
siderable population,  was  transferred  by  the  Gen- 
eral Government  to  Greorgia,  and  is  now  incor- 
Strated  with  that  State.  The  gentleman  from 
aryland  has  endeavored  to  evade  the  force  of 
this  precedent,  by  saying  that  the  compact  was 
entered  into  under  the  treaty-making  power. 
The  gentleman  is  incorrect  as  to  the  fact.  The 
convention  was  made  by  Commissioners  appoint- 
ed under  the  authority  of  a  special  law  of  the 
United  States  on  the  one  hand,  and  a  special  law 
of  the  State  of  Georgia  on  the  other  hand.  It  re- 
mains to  examine  the  expediency  of  the  proposed 
recession. 

If  no  pjositive  good  can  be  proved  to  arise  from 
the  existing  state  of  things,  that  of  itoelf  would 
with  me  be  a  reason  amply  sufficient  to  justify  the 
adoption  of  the  resolutions  upon  the  table.  But, 
sir.  m  my  opinion,  it  is  easv  to  demonstrate,  not 
only  that  much  positive  evil  does  result,  but  that 
much  more  will  probably  result  from  the  retention 
of  the  district.  The  gentleman  from  North  Carolina 
(Mr.  Stanford)  has  forcibly  represented  the  evils 
arising  from  the  load  of  business  which  is  thrown 
upon  OS  from  this  fruitful  source*    He  has  well 


stated  the  total  impracticability  of  our  legislating 
with  any  correctness  for  those  with  whose  inter- 
ests and  concerns  we  are  entirely  unacquainted. 
Need  I  call  to  the  minds  of  gentlemen  the  recol- 
lection of  that  which  they  are  in  the  daily  habit 
of  witnessing — the  collision  of  so  many  rival  and 
contending  interests  ?  Need  I  call  to  their  minds 
a  very  recent  scene,  in  which  .the  sensibilities  of 
this  House  were,  so  strongly  excited  in  the  discus- 
sion of  a  question  relative  to  a  part  of  the  district? 
Need  I  call  to  their  minds,  how  much  the  order' 
and  tranquillity  of  the  House  was  invaded  by  the 
presence  and  anxiety  of  the  opposing  parties  ?  If 
these  things  happen  in  the  present  infancy  of  our 
territorial  government,  what  evils  may  not  be 
anticipated  when  with  increase  of  numbers  we 
shall  have  an  increase  of  interests,  wants,  preten- 
sions and  antipathies?  When  disappointment 
shall  increase  discontent,  and  we  are  engaged  in 
the  discussion  of  a  territorial  party  question  7  The 
language  of  petition  may  be  converted  into  the 
language  of  menace  \  and  where  now  we  have  a 
peaceable  people  laying  their  complaints  at  our 
feet,  we  may  have  a  mob  brandishing  their  weap- 
ons at  our  heads. 

Of  a  certain  part  of  the  people  of  this  territory 
who  have  expressed  to  us  their  enmity  to  the  reso- 
lutions, it  may  with  propriety  be  asked  why  they 
are  desirous  of  continuing  to  live  under  the  exclu- 
sive Government  of  the  United  States;  why 
should  they  wish  to  continue  subject  to  a  Govern- 
ment whc»e  laws  they  endeavor  to  obstruct? 
Why  wish  to  continue  under  a  system  of  things, 
where  they  not  only  refuse  to  execute  the  laws 
themselves,  but  do  all  in  their  power  to  render 
such  an  execution  b^  others,  disgraceful  ?  These 
inconsistencies  remain  for  themselves  to  reconcile. 

There  is  another  point  of  view  in  which  this 
subject  deserves  to  be  considered.  It  is  in  its  re- 
lation to  the  Executive  officer  of  the  Greneral  Gov- 
ernment. Mr.  Chairman,  I  am  not  by  nature  jeal- 
ous. I  believe  I  am  not  enough  so.  When  I 
shall  have  counted  more  years  and  have  seen  more 
of  human  nature  it  is  not  improbable  I  may  be 
more  disposed  to  suspect  the  correctness  of  human 
motives  than  I  do  at  present.  But  I  have  seen 
enough  to  convince  me  that  the  best  prayer  which 
was  ever  prayed,  was  that  against  being  led  into 
temptation.  The  most  effectual  means  of  steering 
clear  of  temptation  is  to  avoid  opportunity.  Au 
example  teaches  that  a  military  force  at  the  com- 
mand of  an  active,  ambitious,  and  unprincipled 
leader,  is  the  most  dangerous  foe  to  liberty.  I 
know,  sir,  that  faction  and  rebellion  have  also  had 
their  share  in  feUering  the  human  race ;  but  fac- 
tion and  rebellion  generally  carry  with  them  their 
own  cure.  The  military  of  this  district  are  sub- 
ject to  the  orders  of  your  President.  Sir,  you  mar 
not  always  have  a  President  whose  principles  will 
be  a  safeguard  for  the  correctness  of  his  actions. 
He  is  to  judge  of  the  occasions  proper  for  calling 
the  military  of  the  district  into  the  field,  and  the 
plausible  pretext  of  preserving  order,  or  guardmg 
the  Government  from  insult  or  injury,  mav  array 
a  military  force  around  these  walls.  Put  the  case 
of  a  contested  Presidential  election,  and  the  in- 
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cumbent  in  office  a  man  of  military  genius,  insin- 
uating, bold,  and  unprincipled.  The  military  force 
of  the  District  is  at  his  command,  the  officers  ap- 
pointed by  him.  Gratitude,  patronage,  emolu- 
ment, all  those  principles  which  operate  most 
strongly  with  a  soldiery,  are  arrayed  on  one  side 
and  opposed  by  thy  weak  thing  the  amorpairicB 
on  the  other.  This  House,  on  whom  the  Consti- 
tution has  dcYolyed  the  right  of  settling  the  choice, 
may^  under  the  same  pretext  of  preserying  the 
public  order,  be  surrounded  by  the  whole  military 
force  of  the  district,  and  then  farewell  freedom 
of  decision. 

Upon  the  subject  of  the  city,  I  wish  to  be  dis- 
tintly  understood.  There  is  no  gentleman  in  this 
House  who  wishes  more  for  its  prosperity  than 
myself—- none  who  would  more  resist  an^  attempt 
to  unsettle  any  of  the  existing  establishments 
within  it.  I  feel  it  to  be  the  duty  of  this  Govern- 
ment to  nurse  it  by  every  aid  within  their  power. 
Let  us,  sir,  give  permanency  to  our  station  within 
it,  and  eive  the  inhabitants,  the  right  of  governing 
themselves.  But  I  believe  for  myself^  that  we 
shall  witness  no  prosperity  or  settled  confidence 
here  until  we  strip  ourselves  of  the  District  I  be- 
lieve the  district  is  a  dead  weight  about  tne  city, 
which  if  not  shaken  off,  will,  sooner  or  later,  bury 
the  whole  in  ruins. 

Mr.  EpPEs,  with  the  gentleman  from  Pennsyl- 
vania^ (Mr.  Smilie,)  considered  the  question  of 
recedmg  the  Territory  of  Columbia  as  entirely 
separate  and  distinct  from  a  question  to  remove  the 
seat  of  Government.  He  did  not  understand  the 
particular  connexion  between  the  two  questions. 
He  believed  that  the  seat  of  Gk>vernment  would 
be  as  permanently  fixed  here  if  the  jurisdiction  of 
Congress  extended  onl3r  over  the  soil  covered  by 
its  public  buildings  as  if  it  embraced  any  ^iven 
number  of  square  miles.  All  that  the  National 
Legislature  wants  here  is  accommodation.  As- 
sembled at  this  i^ace  for  purposes  of  general  legis- 
lation, the  exercise  of  a  local  sovereignty  over  a 
few  square  miles  is  neither  beneficial  to  the  nation 
nor  interesting  to  Congress.  The  right  of  legis- 
lating for  persons  around  us,  whose  local  interests 
we  do  not  feel  or  understand,  cannot  attach  to  this 
spot  the  Representatives  of  the  nation :  the  exer- 
cise of  this  power  bj  Congress  cannot  attach  to 
this  spot  the  nation  itself.  The  public  conveni- 
ence and  interest  fixed  our  Government  within 
this  territory :  the  public  convenience  and  inter- 
est can  alone  continue  it  here.  The  permanent 
seat  of  our  Ctovernment  depends,  not  on  the  ex- 
tent of  our  powers  over  the  country  around  us, 
but  on  the  will  of  the  nation.  Whatever  might 
be  the  feelings  of  other  gentlemen  on  this  subject, 
he  had  no  hesitation  in  declaring,  that,  although 
he  was  in  favor  of  receding  the  Territory  of  (Co- 
lumbia, he  should  never  feel  himself  authorized, 
as  a  Representative  of  Virginia,  to  vote  for  a 
removal  of  the  seat  of  Government. 

In  the  observations  he  should  make  on  this  sub- 
ject, he  was  willing  to  pursue  the  course  taken  by 
the  gentleman  from  Maryland,  (Mr.  Dennis.)  who 
had  set  out  with  declaring  that  he  considered 
receding  the  tenitoryas  aaeonaUtational  and  im- 


politic. He  would  examine  these  two  questions  ; 
and,  first,  the  Constitutional  right  of  Congress  to 
recede  the  territory.  If  the  words  of  the  Con- 
stitution were,  that  Cosgress  shaU  exercise  exclu- 
sive legislation  over  the  territory,  there  would  be 
no  doubt  but  that,  like  every  other  part  of  the  Con- 
stitution, they  must  be  obeyed.  Whatever  incon- 
venience might  attend  the  exercise  of  this  power 
by  Congress,  if,  by  the  words  of  the  Constitution, 
it  was  positively  enjoined  as  a  duty,  we  could  not 
shrink  from  its  peiformance.  The  words  of  the 
Constitution  are,  that  "  Congress  shall  have  power 
^  to  exercise  exclusive  le|rislation,in  all  cases  what- 
*  soever,  over  such  district  of  country,  not  exceed- 
^  ins  ten  miles  square,  as  may  by  cession  of  parti- 
'  cuiar  Slates  become  the  seat  of  Government  of 
'  the  United  States."  What  do  we  understand  by 
the  words  "  shall  have  power  to  exercise  ?"  Not 
that  Congress  shall^  but  that  Congress  may^  exer- 
cise exclusive  legislation  over  this  District,  pre- 
cisely as  she  may  exercise  any  other  of  her  dele- 
gated powers.  By  the  first  clause  of  the  eighth 
section  of  the  first  article  of  the  Constitution, 
Congress  shall  have  power  to  lay  and  collect  taxes, 
bv  another  clause  to  borrow  money,  and  bv  other 
clauses  various  other  powers,  which  certainly  may 
or  may  not  be  exercised,  without  a  violation  of 
the  Constitution ;  as,  for  example,  if  Congress  was 
never  to  lay  a  tax — was  never  to  borrow  monev — 
was  never  to  lay  an  excise,  or  pass  a  uniform  law 
on  the  subject  of  bankruptcy — it  could  not  be 
contended  that  the  Constitution  was  violated  be- 
cause she  did  not  exercise  these  powers;  yetjin 
all  these  cases,  the  language  of  the  Constitution 
is,  "Congress  shall  have  power."  Nor  did  he 
suppose^  if  Congress  were  never  to  exercise  exclu- 
sive legislation  over  this  territory,  it  could  be  con- 
tended the  ConstitQtion  was  violated;  because  this 
power,  like  all  others  given  under  the  difi^erent 
clauses  of  the  eighth  section,  may  or  may  not  be 
exercised,  as  the  pnblic  exigencies  shall  require. 
None  of  the  clauses  are  mandatory.  The  Na- 
tional Legislature  is.  in  every  case,  left  to  deter- 
mine whether  the  public  good  requires  the  exercise 
of  a  particular  power.  If,  then.  Congress  may 
never  exercise  this  power,  and  not  violate  the  Con- 
stitution, it  follows  that  the  actual  exercise  of 
exclusive  legislation  over  this  territory  is  not  an 
essential  part  of  the  Constitution,  but  that  this 
clause,  like  all  others  in  the  eighth  section,  is  a 
mere  grant  of  power.  If^  then,  this  clause,  which 
gives  to  Congress  exclusive  legislation  over  this 
Territory,  is  only  a  grant  of  power,  the  use  she 
may  constitutionally  make  of  the  power  depends 
on  the  extent  of  the  grant;  and  we  ma^  fairly 
inquire  whether  the  power  over  this  territory  is 
conferred  on  Congress,  in  terms  so  unlimited  as 
to  authorize  its  transfer  to  any  other  person  or 
persons. 

In  order  to  decide  this  question,  it  will  be  ne- 
cessary to  ascertain  what  is  the  power  conferred 
on  Congress  over  this  District  oy  the  terms  ex- 
clubive  legislation  in  all  cases  whatsoever  ?  Is  it 
the  same  limited  sovereignty  which  she  possesses 
over  other  Territories  of  the  United  States,  which 
have  not  become  States?  Or  is  it  an  absolute 
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sovereignty  ?    In  countries  where  no  written  com- 
pacts or  charters  exist  between  the  people  and 
those  who  govern,  sovereignly  is  defined  to  be  the 
'•  power  of  makins^  laws."    A  right  to  dictate  the 
rule  of  action  in  sul  cases,  subject  to  no  control,  is 
certainlj  a  complete  sovereignty.  In  this  country, 
in  the  individual  States,  the  sovereignty  resides 
in  the  people,  and  the  Legislative  power  extends 
only  to  certain  specified  objects^  fixed  by  their 
constitutions.    Under  the  General  Government, 
also,  the  Lec^islative  power  of  Congress,  so  far  as 
it  respects  the  confeoerated  States,  extends  only 
to  certain  specified  objects,  fixed  bv  the  Consti- 
totion,  and  all  powers,  not  expressly  given,  are 
reserved  by  the  Slates  or  the  people.    In  speak- 
ing, therefore,  of  the  Legislative  power  of  a  State 
or  of  Congress,  so  far  as  it  relates  to  the  United 
States,  we  mean  nothing  more  than  the  power  of 
making  such  laws  as  are  authorized  by  the  con- 
stitutions of  the  different  States,  or  of  the  United 
States.    He  supposed,  however,  that  the  terms 
'^exclusive  legislation,"  contained  in  the  article 
which  gave  to  Congress  jurisdiction  over  this 
territory,  had  a  very  difierent  meaning  from  the 
mere  piower  of  making  laws.    They  did,  in  his 
opinion,  vest  in  Congress  absolute  sovereignty 
over  the  District.    He  had  no  doubt  but  that  the 
words  were  selected  for  that  purpose.    An  abso- 
lute soverei^tjr  is  the  power  to  pass  laws  with- 
out any  limitation  as  to  the  exercise  of  that  power. 
Let  any  gentleman  attend  to  the  clause  which 
gives  to  Congress  jurisdiction  over  this  district  of 
country — Congress  shall  have  power  to  exercise 
exclusive   legislation    in  all   cases  whatsoever. 
What  is  the  limitation  to  this  power  ?    Is  there 
any  but  the  moral  rectitude  of  Congress  ?    Have 
the  people  of  this  territory  any  charter  of  rights? 
If  they  nave,  where  is  it  to  be  found  ?    Can  they 
claim  the  Constitution  of  the  United  States  as 
their  charter  of  rights  ?    They  are  not  parlies  to 
that  compact.    If  they  are  at  all  parties  to  that 
compact,  it  mnst  be  as  citizens  of  Maryland  and 
Virginia.     Whatever  rights,  as  a  portion  of  the 
States  of  Maryland  and  Virginia,  they  might 
have  acquired,  by  being  citizens  of  those  States. 
at  the  time  the  Constitution  of  the  United  States 
was  adopted,  were  certainly  lost  hy  the  acts  of 
cession  of  Maryland  and  Virginia.  By  that  trans- 
fer they  lost  their  chartered  rights  under  the 
State  constitutions  of  Maryland  and  Virginia,  and 
also  the  riehts  they  had  acquired  under  the  Con- 
stitution or  the  United  States^  as  portions  of  the 
States  of  Maryland  and  Vimnia,  at  the  time  of 
its  adoption,    dj  the  acts  of  cession,  their  right 
of  proi>erty  only  is  secured ;  their  particular  rights 
Tested  in  Congress.  And  the  people  of  this  territory 
have  as  good  a  right  to  claim  as  their  charter  the 
State  constitutions  of  Maryland  and  Virginia,  as 
they  would  have  to  claim  the  Constitution  of  the 
United  States.    Their  rights,  under  the  Consti- 
tution of  the  United  States,  were  acquired  as  citi- 
zens of  Maryland  and  Virginia,  and  their  rights, 
as  citizens  of  those  States,  are  lost.    It  is  not, 
therefore,  in  the  Constitution  of  the  United  States 
we  are  to  look  for  the  limitation  of  the  power  of 
Congress,  as  it  respects  this  District.    Is  it  in  the 


people  of  the  District  we  are  to  look  for  this  lim- 
itation ?  Have  they  any  share  in  our  elections  ? 
Are  we,  in  any  shape,  responsible  to  them  ?  Are 
they  represented  on  this  floor  ?  Do  they  pretend 
to  claim  or  exercise  any  political  rights  ?  If  then, 
an  absolute  power  to  legislate  without  control,  is 
an  absolute  sovereignty,  and  there  is  no  control, 
either  by  charter  or  in  the  people  of  this  territory 
over  the  power  of  Congress,  as  it  respects  this 
District,  it  follows  irresistibly,  however  galling  it 
may  be  to  the  people  of  the  District,  that  as 
complete  sovereignty  over  them  as  human  lan- 
guage can  give,  is  vested  in  Congress.  That  her 
will  is  the  law  of  the  District  of  Columbia,  and 
that  the  political  privileges  of  these  people  de- 
pend solely  on  the  moral  rectitude  of  the  Nation* 
al  Legislature.  The  doctrine  is  strengthened  by  the 
opinion  which  has  always  been  entertained,  that 
the  framers  of  the  Constitution  intended  to  vest 
Congress  with  absolute  powers  within  this  Dis- 
trict. And,  indeed,  he  had  often  heard  that  one 
of  the  most  conspicuous  friends  to  this  monster 
in  the  Constitution,  declared  that  liberty  ought 
not  to  exist  within  the  ten  miles  square ;  that  one 
great  officer  and  one  g^reat  prison  was  the  only 
government  which  ought  to  be  established  within 
this  devoted  Territory.  If,  as  he  had  attempted 
to  show,  an  absolute  sovereignty  over  the  territo- 
ry was  vested  in  Congress,  it  followed,  as  a  ne- 
cessary consequence,  that  it  might  be  transferred. 
The  United  States  had  sanctioned  the  principle 
of  transfer  where  the  sovereignty  was  complete,  De- 
cause  they  had  acquired  a  valuable  territory  un- 
der such  a  transfer. 

But  there  was  another  point  of  view  in  which 
this  question  might  be  placed.  It  was  generally 
admitted  that,  under  the  terms  "exclusive  legis- 
lation," Congress  had  power  to  exercise,  or  pro- 
vide for  the  exercise,  oi  Legislative,  Executive, 
and  Judiciary  powers  within  this  District.  Some 
of  her  powers  she  must  necessarily  delegate,  be- 
cause she  cannot  herself  exercise  them.  It  she 
can  transfer  a  portion  of  her  sovereignty,  she 
might,  he  presumed,  establish  a  government  for 
the  territory,  and  vest  it  in  the  Legislative,  Ex- 
ecutive, and  Judiciary  powers.  If  Congress  has 
a  right  to  establish  a  government  for  the  terri- 
tory, in  whom  does  the  Constitution  require  her 
to  vest  her  powers?  She  may  vest  them  in  one 
or  more  persons,  or  in  one  or  more  corporations. 
There  is  no  limitation  on  the  exercise  of  this  right 
if  Congress  possesses  it  at  all.  If  she  can  trans- 
fer her  powers  over  this  territory  to  a  government 
within  the  ten  miles  square,  what  prevents  her 
transferring  these  powers  to  a  government  with- 
out the  ten  miles  square  ?  Has  not  Congress  the 
same  right  to  transfer  her  sovereignty  over  the 
part  of  the  territory  bordering  on  Maryland,  to 
that  State,  and  her  sovereignty  over  the  part  of  the 
territory  bordering  on  Virginia,  to  that  Slate,  that 
she  would  have  to  transfer  the  same  powers  to  a 
government  within  the  District  ?  The  same  clause 
which  gives  her  exclusive  legislation,  is  the  only 
limitation  on  her  power.  By  establishing  a  gov- 
ernment for  the  District,  Cong[ress  would  be  di- 
vested of  her  exclusive  legislation.    By  a  trans^ 
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fer  to  MarylaDd  and  Virginia,  Congress  would  be 
divested  of  her  exclusive  legislation  also.  The 
extent  of  the  power  exercised  in  the  two  cases  is 
substantially^  the  same. 

There  was  another  point  of  view  in  which  this 
question  might  be  placed.  This  ten  miles  square 
is  a  portion  of  territory  within  the  United  States. 
It  is  admitted  that  the  people  of  this  territory  pos- 
sess no  portion  of  the  sovereign  power.  The  sove- 
reign power  over  this  District,  then,  is  either  ab- 
solutely in  Congress,  or  Congress  possesses  a  por- 
tion of  the  sovereignty,  and  the  residue  is  in  the 
)eople  of  the  individual  States  or  in  the  States, 
-f  Congress  possessed  the  entire  sovereignty  she 
might  transfer,  as  he  had  shown.  If  Congress 
possessed  only  a  limited  sovereignty  within  this 
District,  it  must  be  derived  from  the  second  clause 
of  the  third  section  of  the  fourth  article  of  the 
Constitution,  which  declares  ^' that  Congress  shall 
^  have  power  to  dispose  of  and  make  all  needful 
*  rules  and  regulations  respecting  the  territory  and 
'  other  property  belonging  to  the  United  States." 
Or,  in  other  words.  Congress  possesses  the  same 
power  over  this  territory  which  she  has  over  other 
portions  of  territory  which  possess  population 
without  being  States.  In  the  exercise  or  her  or- 
dinary territorial  power.  Congress,  during  the  last 
session,  attached  the  territory  of  Ui>per  Louisiana 
to  Indiana.  If  Congress  had  a  right  to  attach 
that  territory  to  Indiana,  why  may  she  not  trans- 
fer this  territory,  divide  it  as  she  did  the  territory 
of  Louisiana,  and  attach  a  part  to  Maryland  and 
a  part  to  Virginia,  with  the  consent  of  those 
States? 

If  the  view  he  had  taken  of  the  powers  of 
Confi;ress  over  this  District  was  a  correct  one,  it 
would  not  be  necessary  to  say  much  on  the  ex- 
pediency of  a  measure  interesting  to  the  peo- 
ple of  the  District,  to  the  people  of  the  United 
States,  and  to  the  National  Legislature.  The 
people  of  the  District,  in  returning  to  the  bosom 
of  the  respective  sovereignties  from  which  they 
have  been  torn,  will  be  again  restored  to  the 
rights  of  freemen.  Instead  of ,  a  miserable  de- 
pendence on  the  will  of  Congress^  their  rights 
will  stand  on  the  firm  basis  of  a  written  charter; 
their  industry  be  placed  under  the  fostering  care 
of  men  elected  annually  by  themselves,  possess- 
ing their  feelinss  and  interests.  They  willquick- 
Ij  experience  tne  difference  between  that  legisla- 
tion which  flows  from  a  cold  sense  of  duty  with- 
out responsibility,  and  the  active  and  zealous  ex- 
ertion excited  by  a  common  interest,  and  kept 
up  by  proper  responsibility.  To  doubt  the  bene- 
ficial effects  of  such  a  change  to  the  people  of 
this  territory,  would  be  to  call  in  question  the 
^eat  principles  of  representative  government.  It 
IS  true  that  a  gentleman  from  Maryland  has  told 
us  that  the  rights  of  a  people  are  sufiGiciently  se- 
cure, if  those  who  govern  them  have  no  interest 
in  iniuring  them ;  and  that  the  advantage  of  a 
legislative  body  of  their  own  might  be  questioned, 
because  too  much  legislation  was  worse  than 
none.  The  people  of  America  have  ever  deemed 
the  riffht  of  electing  those  who  ffovern  them  es- 
sential to  freedom.    The  time,  he  hoped,  would 


never  arrive  in  this  country  when  this  important 
privilege  shall  cease  to  be  valued.  He  should  not 
attempt  to  demonstrate  a  first  principle.  If  the 
gentleman  from  Maryland  had  any  doubts  as  to 
the  blessing  of  self-government  to  a  people,  he 
would  recommend  to  him  a  perusal  of  the  nis* 
tory  of  American  Independence,  in  which  he 
will  find  the  patriot  whose  shade  he  had  invoked, 
devoting  the  best  period  of  his  life  to  toil  and 
danger  for  the  establishment  of  that  principle. 
But  we  are  told  that  the  people  of  this  District 
deprecate  a  change^  and  prefer  political  slavery 
to  a  full  participation  of  American  rights.  Do 
we  believe  this  to  be  a  fact?  If  it  was  a  fact,  it 
was  to  his  mind  a  conclusive  one  in  favor  of  re- 
ceding the  territory.  If  this  people  have  already 
so  far  degenerated  as  to  attach  no  value  to  the 
blessings  of  self-government,  and  prefer  living 
destitute  of  political  rights,  thej  are  already  fit 
instruments  for  tyrants.  It  is  time  for  them  to 
take  a  new  lesson  in  the  rights  of  man.  Let  as 
restore  them  to  a  situation  in  which  if  the3r  can- 
not acquire  the  feelings  of  American  citizens^ 
their  detestable  principles  may  not  infect  the 
great  mass  of  the  community.  He  did  not,  how- 
ever, believe  that  this  was  the  sentiment  of  a 
majority  of  the  people  of  this  District.  He  did 
not  believe  it  was  the  fair  sentiment  of  any  por- 
tion of  people  in  anv  part  of  the  United  States. 
He  had  no  doubt  if  the  question  was  fairly  put  to 
the  great  mass  of  any  community :  had  3^ou  rather 
have  vour  persons,  your  property,  and  rights,  pro- 
tected by  men  elected  by  yourselves,  or  live  de- 
pendent on  men  in  whose  election  you  have  no 
voice,  over  whose  power  you  have  no  control  7 
that  the  answer  would  in  every  instance  be  in 
favor  of  possessing  these  important  privileges. 
What  had  been  viewed  as  the  sentiment  of  the 
District,  he  considered  only  as  the  opinion  of  a 
few  landlords,  who  having  embraced  the  errone- 
ous idea  that  receding  this  territory  would  affect 
the  value  of  their  property,  had  misled  and  en- 
listed on  their  side  the  people  against  their  sub- 
stantial interests.  By  what  process  of  reasoning 
this  people  had  been  induced  to  believe  that  en- 
larging their  political  rights  would  lessen  the 
value  of  their  property,  he  did  not  know.  It  was 
a  species  of  logic  he  wished  not  to  understand. 
As  one  of  the  Representatives  of  the  United 
States  he  should  consider  himself  bound  to  ex- 
tend to  these  people  the  privileges  which  every 
American  ought  to  possess.  He  had  always  been 
taught  to  believe  that  the  privileges  attached  to 
property  constituted  an  important  part  of  its  value. 
That  in  enlarging  human  rights  in  a  district  of 
country,  you  enlarge  also  the  means  of  happi- 
ness, and  give  additional  value  to  the  property  of 
the  citizen. 

The  people  of  the  United  States  will  be  freed 
from  the  expense  of  legislating  for  this  District. 
The  time  destined  for  national  purposes  will  be 
emploved  for  the  good  of  the  nation,  and  not  in 
local  legislation  for  a  territory,  whose  internal 
regulations  must  in  time  require  more  laws  than 
all  the  general  interests  of  the  Union.  They  will 
restore  to  the  rank  of  American  citizens  a  portion 
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of  people  doomed  under  momentary  error  to  po- 
litical degradation.  Their  system  of  protection 
and  rights  will  become  uniform  throughout  the 
United  States,  and  our  people  be  reliev^  from  an 
example  odious  to  freemen,  and  dangerous  to  lib- 
erty, of  a  political  society  existing  in  our  coun- 
try destitute  of  political  rights. 

As  it  respects  the  National  Legislature,  he  had 
always  thought  this  exclusive  jurisdiction,  while 
it  devolved  on  them  great  additional  labor,  was 
not  calculated  to  afford  them  any  additional  se- 
curity or  freedom  in  their  deliberations.  The 
legislative  bodv  of  a  free  country  must  stand 
on  the  broad  basis  of  public  opinion.  In  the 
faithful  discharge  of  their  duties,  they  require 
not  the  band  of  power  to  protect  their  delibera- 
tions. An  honest  and  enlightened  Liegislature, 
pursuing  faithfully  the  public  interest,  will  find 
in  the  attachment  of  a  grateful  people  that  safety 
which  would  be  in  vain  sought  m  powers  derived 
from  parchment.  Deserving  the  confidencCj  and 
possessing^the  suppoit  of  the  nation,  the  National 
Legislature  can  command  respect  in  any  situa- 
tion. Let  them  forfeit  that  confidence,  and  if 
their  jurisdiction,  absolute  and  uncontrolled,  em- 
braced the  whole  continent  instead  of  this  ten 
miles  square,  the  frowns  of  an  indignant  people 
would  reach  them.  It  is  not  by  surrounding  your 
Capital  with  men  destitute  of  political  rights 
that  you  can  exclude  the  voice  of  freemen.  The 
sanctity  of  parchment  power  used  as  an  engine 
of  oppression,  is  not  known  in  this  country.  The 
virtue  of  the  Legislature  is  its  only  shield.  It  is 
that  alone  which  insures  the  support  of  the  na- 
tion. With  the  confidence  of  the  nation  we  pos- 
sess its  sword  and  its  purse,  and  can  command 
the  respect  due  to  the  representatives  of  a  free 
people.  Under  whatever  aspect  he  viewed  the 
question,  whether  as  it  respects  the  people  of  the 
District,  the  nation,  or  National  Legislature,  he 
had  no  doubt  as  to  the  expediency  of  receding 
the  territory. 

The  Committee  now  rose,  reported  progress, 
and  had  leave  to  sit  again. 


TuESUAY,  January  8, 
THE  DISTRICT  OF  COLUMBIA. 

The  House  aeain  resolved  itself  into  a  Com* 
mittee  of  the  whole  on  a  motion  of  the  twenty- 
ninth  of  November  last  **  to  recede  to  the  States 
of  Virginia  and  Maryland  the  jurisdiction  of  such 
parts  of  the  Territory  of  Columbia  as  are  without 
the  limits  of  the  City  of  Washington." 

Mr.  SouTHARn. — Mr.  Chairman,  I  should  have 
contented  myself  with  giving  a  silent  vote  on  this 
question,  had  it  not  been  for  the  strong  impres- 
sions on  my  mind  that  more  is  intendeathan  ex- 
pressed in  the  resolutions  now  on  the  table.  It  is 
not  two  years  since  two  resolutions  were  intro- 
duced to  this  House  similar  to  those  now  under 
consideration,  with  this  distinction,  that  they  went 
to  include  the  City  of  Washington  with  the  other 
parts  of  the  Dbtrict  in  the  transfer  to  the  States 
of  Virginia  and  Maryland. 

I  believe  it  to  be  the  object  of  some  members 
8th  Con.  2d  Sss.— 29 


not  only  to  recede  the  branches  of  the  District 
contained  in  these  resolutions,  but  likewise  the 
city.  If  the  doctrine  so  strongly  contended  for, 
that  Congress  has  a  right  to  transfer  or  recede,  be 
once  established — take  the  first  step,  and  you  mar 
as  easily  take  the  second.  I  have  no  desire  to  cau 
in  question  the  sincerity  of  the  mover  of  these 
resolutions,  nor  of  many  who  support  them  ;  yet 
there  are  others  who  wish  a  recession  of  the  whcde 
territory. 

This  subject  involves  twoquestions:  First,  whe- 
ther Congress  has  a  Constitutional  power  to  make 
a  retrocession  of  this  District  to  the  States  of  Vir- 
ginia and  Maryland ;  and  secondly,  whether  it  be 
good  policv.  As  to  the  first,  Mr.  S.  said,  he  had 
strong  douDts  on  his  mind,  as  to  the  rightful  power 
of  Congress  to  recede  or  transfer. 

The  members  of  the  Convention  who  framed 
the  Constitution  of  the  United  States  looked  for- 
ward to  a  day  when  it  would  become  necessary 
to  fix  a  place  which  should  become  the  permanent 
seat  of  the  Qovernment.  By  reference  to  the 
eighth  section  of  the  first  article  of  the  Constitu- 
tion, we  see  it  clearly  expressed  that  Congress 
shall  have  power  '^  to  exercise  exclusive  legisla- 
^  tion  in  all  cases  whatsoever,  over  such  district, 
^  not  exceeding  ten  miles  square,  as  may  by  cession 
'  of  particular  States,  and  the  acceptance  of  Con- 
*  ff  ress,  become  the  seat  of  the  Government  of  the 
'  United  States." 

This  article,  with  all  others  contained  in  that 
instrument,  after  publication  for  the  consideration 
of  the  people  of  the  United  States,  was  adopted, 
and  became  a  part  of  the  Constitution.  In  pui^ 
suance  of  this  object,  Congress,  on  the  16th  of 
July,  1790,  passed  an  act,  entitled  "  the  cession 
act"  in  the  words  following,  to  wit : 

^  That  a  district  of  territory,  not  exceeding  ten  miles 
■quarcy  to  be  located  as  hereafler  directed,  on  the  river 
Potomac,  at  some  place  between  the  mouths  of  the 
Eastern  branch  and  Connogochegae,  be,  and  the  same 
is  hereby  accepted  for  the  permanent  seat  of  the  Cio^ 
arment  of  the  United  States." 

Congress  accepted  a  cession  of  ten  miles  square 
for  the  express  purpose,  and  on  the  express  con*- 
dition  of  exercising  exclusive  legislation  and  ju- 
risdiction, and  this,  too,  agreeably  to  the  spirit  and 
meaning  of  the  Constitution  and  law,  thus  form- 
ing a  compact  which  Congress  has  no  right  to 
violate.  AH  the  States  in  their  Legislative  ca- 
pacity, and  the  people  of  the  United  States,  in- 
cluding the  inhabitants  of  this  territory,  are  bound 
by  this  compact,  which,  compact  is  as  strong  as 
the  Constitution  itself. 

But  Mr.  Chairman,  ive  are  told  that  there  can 
be  no  Constitutional  objection  to  the  retrocession. 
The  gentleman  from  North  Carolina  (Mr.  Stan- 
FOBo)  contends  that  this  district  stands  on  the 
same  footing  as  a  plot  of  land  purchased  by  the 
Government  for  a  navy  yard,  trom  the  State  of 
North  Carolina,  for  the  United  Sutes.  Sir,  there 
is  no  analogy  in  these  cases.  In  the  purchase  of 
land  for  a  navy  yard,  the  Government  becomes 
the  proprietor  of  the  soil,  and  in  such  case  juris- 
diction and  soil  are  inseparable;  so  also  in  the 
cession  by  North  Carolina  the  right  of  soil  passed 
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fer  to  Maryland  and  Virginia,  Congress  would  be 
divested  of  her  exclusive  legislation  also.  The 
extent  of  the  power  exercised  in  the  two  cases  is 
substantially  the  same. 

There  was  another  point  of  view  in  which  this 
question  might  be  placed.  This  ten  miles  square 
is  a  portion  of  territory  within  the  United  States. 
It  is  admitted  that  the  people  of  this  territory  pos- 
sess no  portion  of  the  sovereign  power.  The  sove- 
reign power  over  this  District,  then,  is  either  ab- 
solutely in  Congress,  or  Congress  possesses  a  por- 
tion of  the  sovereigrnty,  and  the  residue  is  in  the 
people  of  the  individual  States  or  in  the  States. 
If  Congress  possessed  the  entire  sovereignty  she 
might  transfer,  as  he  had  shown.  If  Congress 
possessed  only  a  limited  sovereignty  within  this 
District,  it  must  be  derived  from  the  second  clause 
of  the  third  section  of  the  fourth  article  of  the 
Constitution,  which  declares  "that  Congress  shall 
'  have  power  to  dispose  of  and  make  all  needful 
'  rules  and  regulations  respecting  the  territory  and 
'  other  property  belonging  to  the  United  States." 
Or,  in  other  words,  Congress  possesses  the  same 
power  over  this  territory  which  she  has  over  other 
portions  of  territory  which  possess  population 
without  being  States.  In  the  exercise  or  her  or- 
dinary territorial  power,  Congress,  during  the  last 
session,  attached  the  territory  of  Upper  Louisiana 
to  Indiana.  If  Congress  had  a  right  to  attach 
that  territory  to  Indiana,  why  may  she  not  trans- 
fer this  territory,  divide  it  as  she  did  the  territory 
of  Louisiana,  and  attach  a  part  to  Maryland  and 
a  part  to  Virginia,  with  the  consent  of  those 
States? 

If  the  view  he  had  taken  of  the  powers  of 
Confi;ress  over  this  District  was  a  correct  one,  it 
would  not  be  necessary  to  say  much  on  the  ex- 
pediency of  a  measure  interesting  to  the  peo- 
ple of  the  District,  to  the  people  of  the  United 
States,  and  to  the  National  Legislature.  The 
people  of  the  District,  in  returning  to  the  bosom 
of  the  respective  sovereignties  from  which  they 
have  been  torn,  will  be  again  restored  to  the 
rights  of  freemen.  Instead  of;  a  miserable  de- 
pendence on  the  will  of  Congress^  their  rights 
will  stand  on  the  firm  basis  of  a  written  charter; 
their  industry  be  placed  under  the  fostering  care 
of  men  elected  annually  by  themselves,  possess- 
ing their  feelines  and  interests.  They  will  quick- 
ly experience  the  difference  between  that  legisla- 
tion which  flows  from  a  cold  sense  of  duty  with- 
out responsibility,  and  the  active  and  zealous  ex- 
ertion excited  by  a  common  interest,  and  kept 
up  by  proper  responsibility.  To  doubt  the  bene- 
ficial effects  of  such  a  change  to  the  people  of 
this  territory,  would  be  to  call  in  question  the 
great  principles  of  representative  government.  It 
IS  true  that  a  gentleman  from  Maryland  has  told 
us  that  the  rights  of  a  people  are  sufficiently  se- 
cure, if  those  who  govern  them  have  no  interest 
in  iniuring  them ',  and  that  the  advantage  of  a 
legislative  body  of  their  own  might  be  questioned, 
because  too  much  legislation  was  worse  than 
none.  The  people  of  America  have  ever  deemed 
the  riffht  of  electing  those  who  ffovern  them  es- 
sential to  freedom.    The  time,  he  hoped,  would 


never  arrive  m  this  country  when  this  important 
privilege  shall  cease  to  be  valued.  He  should  not 
attempt  to  demonstrate  a  first  principle.  If  the 
gentleman  from  Maryland  had  any  doubts  as  to 
the  blessing  of  self-government  to  a  people,  he 
would  recommend  to  him  a  perusal  of  the  kis- 
tory  of  American  Independence,  in  which  he 
will  find  the  patriot  whose  shade  he  had  invoked, 
devoting  the  best  period  of  his  life  to  toil  and 
danger  for  the  establishment  of  that  principle. 
But  we  are  told  that  the  people  of  this  District 
deprecate  a  change^  and  prefer  political  slavery 
to  a  full  participation  of  American  rights.  Do 
we  believe  this  to  be  a  fact?  If  it  was  a  fact,  it 
was  to  his  mind  a  conclusive  one  in  favor  of  re- 
ceding the  territory.  If  this  people  have  already 
so  far  degenerated  as  to  attach  no  value  to  the 
blessings  of  self-government,  and  prefer  living 
destitute  of  political  rights,  thej  are  already  fit 
instruments  tor  tyrants.  It  is  time  for  them  to 
take  a  new  lesson  in  the  rights  of  man.  Let  as 
restore  them  to  a  situation  in  which  if  they  can- 
not acquire  the  feelings  of  American  citizens^ 
their  detestable  principles  may  not  infect  the 
great  mass  of  the  community.  He  did  not,  how- 
ever, believe  that  this  was  the  sentiment  of  a 
majority  of  the  people  of  this  District.  He  did 
not  believe  it  was  the  fair  sentiment  of  any  por- 
tion of  people  in  any  part  of  the  United  States. 
He  had  no  doubt  if  the  question  was  fairly  put  to 
the  great  mass  of  any  community :  had  jou.  rather 
have  your  persons,  your  property,  and  rights,  pro- 
tectea  by  men  elected  by  yourselves,  or  live  de- 
pendent on  men  in  whose  election  you  have  no 
voice,  over  whose  power  you  have  no  control? 
that  the  answer  would  in  every  instance  be  in 
favor  of  possessing  these  important  privileges. 
What  had  been  viewed  as  the  sentiment  of  the 
District,  he  considered  only  as  the  opinion  of  a 
few  landlords,  who  having  embraced  the  errone- 
ous idea  that  receding  this  territory  would  affect 
the  value  of  their  property,  had  misled  and  en- 
listed on  their  side  the  people  against  their  sub- 
stantial interests.  By  what  process  of  reasoning 
this  people  had  been  induced  to  believe  that  en- 
larging their  political  rights  would  lessen  the 
value  of  their  property,  he  did  not  know.  It  was 
a  species  of  logic  he  wished  not  to  understand. 
As  one  of  the  Representatives  of  the  United 
States  he  should  consider  himself  bound  to  ex- 
tend to  these  people  the  privileges  which  every 
American  ought  to  possess.  He  had  always  been 
taught  to  believe  that  the  privileges  attached  to 
property  constituted  an  important  part  of  its  value. 
That  in  enlarging  human  rights  in  a  district  of 
country,  you  enlarge  also  the  means  of  happi- 
ness, and  give  additional  value  to  the  property  of 
the  citizen. 

The  people  of  the  United  States  will  be  freed 
from  the  expense  of  legislating  for  this  District. 
The  time  destined  for  national  purposes  will  be 
emploved  for  the  good  of  the  nation,  and  not  in 
local  legislation  for  a  territory,  whose  internal 
regulations  must  in  time  require  more  laws  than 
all  the  general  interests  of  the  Union.  They  will 
restore  to  the  rank  of  American  citizens  a  portion 
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of  people  doomed  tinder  momentary^  error  to  po^ 
litical  degradation.  Their  system  of  protection 
mnd  rights  will  become  uniform  throughout  the 
United  States,  and  our  people  be  relieved  from  an 
example  odious  to  freemen,  and  dangerous  to  lib- 
erty, of  a  political  society  existing  in  our  coun- 
try destitute  of  political  rights. 

As  it  respects  the  National  Legislature,  he  had 
always  thought  this  exclusive  jurisdiction,  while 
it  devolved  on  them  great  additional  labor,  was 
not  calculated  to  afford  them  any  additional  se- 
curity or  freedom  in  their  deliberations.  The 
legislative  bodv  of  a  free  country  must  stand 
on  the  broad  basis  of  public  opinion.  In  the 
faithful  discharge  of  their  duties,  they  require 
not  the  hand  of  power  to  protect  their  delibera- 
tions. An  honest  «nd  enlightened  Liegislature, 
pursuing  faithfully  the  public  interest,  will  find 
in  the  attachment  of  a  grateful  people  that  safety 
which  would  be  in  vain  sought  m  powers  derived 
from  parchment.    Deserving  the  confidence,  and 

E>ssessing,the  support  of  the  nation,  the  National 
egislature  can  command  respect  in  any  situa- 
tion. Let  them  forfeit  that  confidence,  and  if 
their  jurisdiction,  absolute  and  uncontrolled,  em^ 
braced  the  whole  continent  instead  of  this  ten 
miles  square,  the  frowns  of  an  indignant  people 
would  reach  them.  It  is  not  by  surrounding  your 
Capital  with  men  destitute  of  political  rights 
that  you  can  exclude  the  voice  of  freemen.  The 
sanctity  of  parchment  power  used  as  an  engine 
of  oppression,  is  not  known  in  this  country.  The 
virtue  of  the  Legislature  is  its  only  shield.  It  is 
that  alone  which  insures  the  support  of  the  na- 
tion. With  the  confidence  of  the  nation  we  pos- 
sess its  sword  and  its  purse,  and  can  command 
the  respect  due  to  the  representatives  of  a  free 
people.  Under  whatever  aspect  he  viewed  the 
question,  whether  as  it  respects  the  people  of  the 
District,  the  nation,  or  National  Legislature,  he 
had  no  doubt  as  to  the  expediency  of  receding 
the  territory. 

The  Committee  now  rose,  reported  progress, 
and  had  leave  to  sit  again. 


Tuesday,  January  8. 
THE  DISTRICT  OF  COLUMBIA, 

The  House  a«^in  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  a  motion  of  the  twenty- 
ninth  of  Novenlber  last  "  to  recede  to  the  States 
of  Virginia  and  Maryland  the  jurisdiction  of  such 
parts  of  the  Territory  of  Columbia  as  are  without 
the  limits  of  the  City  of  Washington." 

Mr.  Southard. — Mr.  Chairman,  I  should  have 
contented  myself  with  giving  a  silent  vote  on  this 
question,  had  it  not  been  for  the  strong  impress 
sionson  my  mind  that  more  is  intendeathan  ex- 
pressed in  the  resolutions  now  on  the  table.  It  is 
not  two  years  since  two  resolutions  were  intro- 
duced to  this  House  similar  to  those  now  under 
consideration,  with  this  distinction,  that  they  went 
to  include  the  City  of  Washington  with  the  other 
parts  of  the  District  in  the  transfer  to  the  States 
of  Virginia  and  Maryland. 

I  believe  it  to  be  the  object  of  some  members 
8th  Con.  2d  Sss.— 29 


'  not  only  to  recede  the  branches  of  the  District 
contained  in  these  resolutions,  but  likewise  the 
city.  If  the  doctrine  so  strongly  contended  for, 
that  Congress  has  a  right  to  transfer  or  recede,  be 
once  established — take  the  first  step,  and  you  mar 
as  easily  take  the  second.  I  have  no  desire  to  cau 
in  question  the  sincerity  of  the  mover  of  these 
resolutions,  nor  of  many  who  support  them  ;  yet 
there  are  others  who  wish  a  recession  of  the  wJhole 
territory. 

This  subject  involves  two  questions:  First,  whe- 
ther Congress  has  a  Constitutional  power  to  make 
a  retrocession  of  this  District  to  the  States  of  Vir- 
ginia and  Maryland ;  and  secondly,  whether  it  be 
good  policy.  As  to  the  first,  Mr.  S.  said,  he  had 
strong  douDts  on  his  mind,  as  to  the  rightful  power 
of  Congress  to  recede  or  transfer. 

The  members  of  the  Convention  who  framed 
the  Constitution  of  the  United  States  looked  for- 
ward to  a  day  when  it  would  become  necessary 
to  fix  a  place  which  should  become  the  permanent 
seat  of  the  Gk>vernment.  By  reference  to  the 
eighth  section  of  the  first  article  of  the  Constitu- 
tion, we  see  it  clearly  expressed  that  Congress 
shall  have  power  ^  to  exercise  exclusive  legisla- 
^  tk>n  in  all  cases  whatsoever,  over  such  district, 
'  not  exceeding  ten  miles  square,  as  may  by  cession 
'  of  particular  States,  and  the  acceptance  of  Con- 
*  eress,  become  the  seat  of  the  Government  of  the 
'  United  States." 

This  article,  with  all  others  contained  in  that 
instrument,  after  publication  for  the  consideration 
of  the  people  of  the  United  States,  was  adopted, 
and  became  a  part  of  the  Constitution.  In  pui^ 
suance  of  this  object,  Congress,  on  the  16th  of 
July,  1790,  passed  an  act,  entitled  "  the  cession 
act."  in  the  words  following,  to  wit : 

^  That  a  district  of  territory,  not  exceeding  ten  miles 
square,  to  be  located  as  hereafter  directed,  on  the  river 
Potomac,  at  some  place  between  the  mouths  of  the 
Eastern  branch  and  Connogochegae,  be,  and  the  same 
is  hereby  accepted  for  the  permanent  seat  of  the  Qoj' 
arment  of  the  United  States.'' 

Congress  accepted  a  cession  of  ten  miles  square 
for  the  express  purpose,  and  on  the  express  con*- 
dition  of  exercising  exclusive  legislation  and  ju- 
risdiction, and  this,  too,  agreeably  to  the  spirit  and 
meaning  of  the  Constitution  and  law,  thus  form- 
ing a  compact  which  Congress  has  no  right  to 
violate.  All  the  States  in  their  Legislative  ca^ 
pacity,  and  the  people  of  the  United  States,  in- 
cluding the  inhabitants  of  this  territory,  are  bound 
by  this  compact,  which,  compact  is  as  strong  as 
the  Constitution  itself. 

But.  Mr.  Chairman,  ive  are  told  that  there  can 
be  no  iDonstitutional  objection  to  the  retrocession. 
The  gentleman  from  North  Carolina  (Mr.  Stan- 
fobd)  contends  that  this  district  stands  on  the 
same  footing  as  a  plot  of  land  purchased  by  the 
Government  for  a  navy  yard,  trom  the  State  of 
North  Carolina,  for  the  United  States.  Sir,  there 
is  no  analogy  in  these  cases.  In  the  purchase  of 
land  for  a  navy  yard,  the  Government  becomes 
the  proprietor  of  the  soil,  and  in  such  case  juris- 
diction and  soil  are  inseparable;  so  also  in  the 
cesibn  by  North  Carolina  the  right  of  soil  passed 
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with  the  jurisdiction.  The  case  under  consider- 
ation is  widely  different;  the  right  of  soil  passed 
not  with  the  jurisdiction ;  the  right  of  legislation 
only  being  Tested  in  Congress.  Congress  cannot, 
therefore,  transfer  the  right  of  soil,  nor  the  inhab- 
itants, to  the  States  of  Virginia  and  Maryland, 
nor  to  any  other  State  or  nation,  without  their 
consent. 

Gentlemen  complain  that  Congress  are  too  often 
called  to  legislate  for  this  District ;  and  why  ?  Is 
it  not  owing  to  the  neglect  to  enact  laws  really 
necessary  to  the  internal  regulation  of  the  city  ? 

The  gentleman  from  Pennsylvania  (Mr.  Smi- 
lib)  laments  the  degraded  situation  of  the  people 
of  this  District,  in  beinff  unrepresented,  and  in  a 
state  of  absolute  despotism.  Mr.  S.  said,  he  did 
not  view  them  in  such  a  degraded  situation  as 
atated  by  that  ffentieman ;  he  considered  them 
represented  as  the  Convention  and  as  the  people 
of  the  United  States  intended  they  should  be,  and 
as  they  themselves  expected  to  be.  Were  the 
inhabitants  of  the  territory  in  the  degraded  state 
80  much  lamented  by  gentlemen,  or  were  the  peo- 
ple of  the  United  States  once  persuaded  that  a 
portion  of  their  fellow-citizens  were  really  thus 
oppressed,  we  should  have  complaints  and  memo- 
rials from  every  quarter  of  the  Union.  But  sir, 
we  have  no  such  complaints — they  are  satisfied, 
and  I  am  entirely  so. 

We  are  told,  and  the  alarm  is  given,  that  there 
is  great  danger  of  despotism  springing  up  in  this 
District ;  that  the  seeds  of  despotism  are  already 
sown ;  that  the  germ  of  aristocracy  already  be- 
gins to  appear ;  and  they  beg  us  to  "  reflect  upon 
certain  conduct  of  an  ambitious  leader." 

Sir,  I  apprehend  no  evil,  dangerous  to  the  lib- 
erties of  the  country,  flowing  from  this  source. 
Suppose,  for  the  sake  of  argument  that  an  ambi- 
tious leader,  or  a  corrupt  President,  should  rise 
up,  could  he.  with  a  military  force,  confined  to 
the  militia  or  the  District,  give  laws  to  the  Union  ? 
Can  the  territory  afford  sustenance  to  an  army  1 
Hence,  the  idea  of  danger,  held  up  by  the  gentle- 
man, is  predicated  on  the  corruption  of  the  Legis- 
lature, and  a  total  dereliction  from  the  principles 
of  liberty.  While  the  Legislature  shall  remain 
pure  and  uncormpt  the  liberties  of  the  people  are 
safe.  Without  the  aid  of  the  Legislature,  the 
Executive,  in  this  case,  is  impotent.  He  can  nei- 
ther raise  nor  feed  one  soldier.  But  if  the  dangers 
and  difficulties  pointed  out  by  the  advocates  of 
these  resolutions  be  real,  why  do  they  not  apply 
at  once  an  efiectual  remedy  7  Carry  them  into 
effect,  and  the  principal  evil  will  still  remain.  It  is 
lopping  00"  the  branches  while  the  stock  remains. 
You  still  retain  all  that,  in  my  opinion,  can  ever 
prove  dangerous  to  the  liberties  of  this  country. 
The  gentlemen  concede  that  Congress  must  still 
legislate  for  the  city  j  this  acknowledgment  de- 
stroys one  half  their  argument ;  for  it  will  require 
nearly  ds  much  time  to  enact  laws  for  five  miles 
as  for  ten  miles  square. 

The  advocates  of  these  resolutions  call  on  us  to 
prove  the  advantages  derived  by  Congress  in  ex- 
ercising exclusive  lurisdiction  over  this  territory  9 
If  they  are  dissatisfied,  and  wish  to  make  innova- 


tions on  the  regulations  established  by  the  Con- 
stitution and  the  laws,  the  burden  lies  on  them  to 
prove  that  injury  is  done  to  the  citizens  by  onr 
exercising  this  Constitutional  power.  But,  sir, 
this  is  a  task  too  hard  for  them  to  perform. 

Mr.  Chairman.  I  will  now  make  one  observa- 
tion as  to  the  policy  of  the  measure.  I  consider 
it  bad  policy  at  any  time  to  make  unnecessary 
innovations  upon  established  laws  and  customs. 
Why  in  this  case,  I  ask,  set  the  Gk>vernment 
afloat?  Or,  why  destroy  the  confidence  of  the 
citizens  in  their  Government  ?  Our  constituents 
are  happy  in  the  enjoyment  of  their  freedom  and 
liberties,  the  people  of  the  District  are  also  happy 
and  satisfied  with  their  present  situation,  and  I 
cannot,  nor  do  I  wish  to  agitate  the  public  mind 
without  a  iust  cause.  Under  the  impression  that, 
to  adopt  these  resolutions  would  produce  much 
evil,  without  doing  any  good,  I  shall  vote  against 
them,  and  hope  they  wiU  not  pass. 

Mr.  FiNDLEY  observed  that,  after  what  his  col- 
league (Mr.  Smilie}  and  others  had  said  in  favor 
of  the  resolutions  for  a  retrgcession  of  the  terri- 
tory, exclusive  of  the  city,  he  had  not  expected  to 
hear  any  objection  to  the  resolutions  on  argu- 
ments derived  from  the  Constitution ;  the  resdu- 
tions  for  receding  the  territory  to  the  States  who 
had  made  the  original  cession  might,  he  thought, 
have  been  fairly  combatted,  on  the  eround  of  ex- 
pediency ;  on  this  ground  only  did  the  resolutions 
before  the  Committee  rest.  He  gave  the  credit, 
however,  to  the  gentlemen  opposed  to  the  resolu- 
tions, for  their  ingenuity  in  taking  the  most  ten- 
able ground,  though  not  directly  involved  in  the 
question,  but  he  acknowledged  it  was  indirectly 
connected  with  it.  If  we  had  not  a  right  to  re- 
trocede,  the  Representatives  of  the  United  States 
undoubtedly  might  decline  to  exercise  jurisdic- 
tion, for^  whatever  the  rights  of  the  people  were, 
the  Legislature  must  be  free  to  act  or  not  to  act. 
If  this  is  not  the  case  it  could  not  be  a  sovereigii 
Legislature,  Congress  itself,  in  this  case,  womd 
act  by  compulsion. 

As  the  constitutionality  of  the  question  had  been 
discussed  by  every  member  that  had  spoken  on 
the  subject^  he  would  endeavor  to  be  very  concise 
in  his  observations  on  that  ground.  The  power 
vested  in  Congfress  by  the  Constitution  to  exercise 
exclusive  jurisdiction  over  a  territory  not  exceed- 
ing ten  miles  square,  was  evidently  one  of  those 
powers  left  to  the  discretion  of  Congress,  such  as 
the  power  to  regulate  weights  and  measures,  to 
make  a  bankrupt  law.  dbc.  Congress  had  enacted 
a  bankrupt  law,  and  nad  repealed  it  again.  They 
had  attempted  to  regulate  weights  and  measures, 
and  had  dropt  the  subject  after  trial.  Congress 
had  acceptea  of  the  ten  miles  square,  had  foand 
the  exercise  of  the  jurisdiction  inconvenient,  and 
were  now  proposing,  to  make  a  recession  thereof 
to  the  States  from  which  it  had  been  ceded.  Mr. 
F.  said,  he  knew  of  no  well  founded  argument 
that  would  apply,  on  Constitutional  ground,  against 
doin^  so,  but  what  would,  with  equal  force,  hare 
applied  against  repealing  the  bankrupt  or  the  ex- 
cise law,  or  anjT  other  law  enacted  under  Consti- 
tutional authority. 
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He  said  that,  though  a  member  of  the  ratifying 
conveatioQ  of  PeonsylraDia,  and  of  the  Legisla- 
ture of  that  State,  and  of  Congress  since  that  time, 
he  did  not  remember  ever  to  have  heard  it  sug- 

fested  that  Congress  was  not  vested  with  the  same 
iscretion  in  this  case  as  in  others,  expressed  in 
similar  terms.  He  had,  indeed,  of  late,  heard  sev- 
eral members  say  that  Congress  was  obliged  to 
establish  a  permanent  seat,  4bc.,  but,  in  taking  a 
review  of  the  Constitution,  he  found  no  such  ex- 
pressions. The  word  permanent  was  not  in  that 
instrument,  nor  any  other  expression  that  made  it 
the  duty  of  Congress  to  establish  a  permanent 
seat,  more  than  to  establish  a  permanent  excise, 
direct  tax^.or  bankrupt  law.  The  word  perma- 
nent, however,  he  found  in  an  act  of  Congress, 
but  certainly  not  authorized  by  the  Constitution ; 
and  this  present  Congress  had  equal  power  to 
make  a  retrocession  as  that  Congress  had  to  ac- 
cept. He  said  it  was  not  necessary  to  prove  to 
the  members  of  this  Committee  that  laws,  in  their 
nature,  were  not  permanent,  but  changeable,  with 
circumstances,  and  that  Congress  had  by  the  Con- 
stitution equal  powers  with  any  other  Congress. 
That,  from  the  express  words  ot  the  Constitution 
investing  this  power  in  Congress,  and  from  its 
analc^y  to  the  investiture  of  other  powers,  no  ar- 
gument could  be  drawn  against  the  resolutions, 
that  every  argument  of  that  kind  he  had  heard 
was  not  taken  from  the  words  of  the  Constitution, 
but  from  constructions  given  to  it,  which  he  con- 
ceived the  words  would  not  bear,and  which  would 
have  a  ruinous  effect  applied  to  other  powers  ex- 
puressed  in  similar  words.  That  he  did  not  con- 
sider himself  bound  by  what  other  gentlemen 
fancied  the  Constitution  meant  or  intended,  but 
by  what  it  said. 

Mr.  F.  said  the  argument  had  taken  a  different 
turn  from  what  he  had  expected.  The  resolutions 
did  not  propose  to  remove  the  seat  of  Government. 
Far  from  it ;  none  of  those  who  advocated  the 
resolutions  proposed  to  remove  the  seat  of  Gov- 
ernment; theyr  all  agreed  in  declaring  they  had 
no  such  intention;  he  also  declared  that  whatever 
its  inconveniences  were,  he  had  no  such  intention, 
nor  did  he  know  a  member  who  had.  But  he 
wished  to  be  candid;  he  was  of  opinion  that  Con- 
gress had  authority  to  remove,  when  and  where 
ihey  pleased.  The  Constitution  did  prescribe 
restrictions  on  the  exercise  of  several  Legislative 
powers,  but  it  prescribed  no  restrictions  on  the 
power  of  exercising  exclusive  jurisdiction  over  a 
territory  not  exceeding  ten  miles  square,  or  over 
forts,  arsenals,  dbc.  Of  several  of  these  he  had  do 
doubt  Congress  would  make  a  retrocession.  He 
had  no  doubt  but  a  retrocession  would  be  made  of 
whatever  of  that  kind  Congress  had  received  from 
the  State  of  Pennsylvania,  at  Pittsburg.  Meadville, 
Presqn'isle,  &c.,  when  they  ceased  to  be  useful  to 
Congress,  and  became  inconvenient  to  that  State. 
These  subjects  are,  by  the  explicit  language  of 
the  Constitution — a  language  which  cannot  by 
fair  exposition  be  perverted — vested  without  re- 
striction in  the  Legislative  discretion  of  Congress, 
in  the  same  unqualified  terms  as  the  power  in 
question.    Mr.  F.  said  twelve  amendments  had 


already  been  made  to  the  Constitution,  and,  if  it 
was  found  that  Congress  was  imprisoned  in  a 
situation  they  did  not  approve,  or  where  they 
could  not  act  freely  or  safely,  and  that  they  were 
constrained  by  the  Constitution  to  do  so,  another 
amendment  could  and  would  as  easily  be  made; 
therefore,  even  admitting  though  not  granting, 
the  Constitutional  obli^tions,  the  property  of  the 
residence  of  Congress  is  not  permanent.  Its  con- 
tinuance must  depend  on  the  will  of  the  people  of 
the  United  States.  Other  considerations  are  a 
greater  security.  In  the  city  many  have  laid  out 
large  sums  of  money  on  their  conndence  in  Gk)v- 
ernment,  and  the  Government  has  laid  out  very 
larse  sums  of  money  to  provide  accommodations, 
and  must  lay  out  more  for  that  purpose.  And, 
notwithstanding  some  present  inconveniences,  he 
said  he  believed  it  was  nearly  as  central  and  ca- 
pable  of  being  made  as  convenient  a  situation  for 
the  seat  of  Government  as  could  be  found.  From 
this  it  was  evident  that  justice  to  the  city  and  pol« 
icy  with  respect  to  the  United  States,  combined 
in  preventing  a  removal  of  the  seat  of  Govern- 
ment. Justice  and  policy,  he  said  he  thought 
were  a  better  security  for  the  citizens  than  even 
the  word  permanent,  if  it  had  been  in  the  Consti- 
tution, which  all  who  would  be  at  the  pains  to 
read,  would  find  it  did  not  contain. 

Mr.  F.  said  that  he  had  detained  the  Committee 
longer  in  discussing  the  constitutionality  of  the 
resolutions  than  he  nad  intended, and  would  en- 
deavor to  be  short  on  the  question  of  expediency, 
though  he  thought  it  was  on  this  around  only  it' 
ought  to  have  been  contested.  He  said  he  had 
heard  the  members  who  were  in  favor  of  the  res- 
olutions called  on  to  prove  the  injury  or  inconve- 
nience arising  from  legislating  for  a  territory  of 
such  extent.  This  was  done  as  an  evasion  of  the 
question.  On  the  other  side^  it  was  required  to 
state  the  advantages  of  rejecting  the  retrocession. 
Waiving  the  inquiry,  on  which  side  of  the  question 
the  burden  of  the  proof  lay,  Mr.  F.  said  he  would 
state  some  of  the  disadvantages.  Every  session 
Congress,  since  it  came  here^  he  found,  had  spent 
a  large  proportion  of  their  time  in  making  laws 
for  different  portions  of  this  territory,  and,  from 
his  own  experience,  he  knew  that,  for  one  impor- 
tant part  thereof,  (Alexandria,^  they  had  made  a 
law  last  session.  They  were  told  this  session  they 
had  been  imposed  on ;  they  had  repealed  the  law 
of  last  session  and  made  another,  and  it  was  as- 
serted they  had  been  imposed  on  again.  He  said 
he  could  enumerate  more  instances,  but  he  would 
only  state  that  Congress  now  sat  at  the  expense 
of  above  $1,000  per  day.  He  said,  if  members 
would  recollect  how  many  days  had  been  spent 
every  session  legislating  for  this  territory  without 
giving  satisfaction,  and  consider  how  many  more 
probably  may  be  spent,  they  would  not  inquire  for 
the  inconveniences  arising  from  governing  the 
territory,  but  would  be  prepared  to  state  the  ad- 
vantages; of  these  he  knew  nothing,  nor  had 
heard  anything. 

Mr.  F.  said  it  had  been  frequently  asked  what 
more  difficulty  there  was  in  legislatinj^  for  ten 
miles  square,  than  for  the  city  alone,    in  answ^f 
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to  this,  he  asked  those  members  to  recollect  how 
many  applications  had  been  made,  how  many 
laws  have  been  passed,  how  many  days  have 
been  occupied  in  legislating  for  other  parts  of  the 
District  than  the  city.    He  would  ask  what  the 
people  would  lose  by  bein?  receded  to  the  States 
to  which  they  formerly  belonged,  and  what  they 
gain  by  the  members  of  Congress,  who  have  no 
common  interest  with  them,  nor  even  acquaint- 
ance with  them  or  their  peculiar  circumstances, 
and  liable  to  be  imposed  on  by  every  one  with 
whom  they  converse,  legislating  for  them?    He 
said  that  it  had  not  been  made  to  appear  that  the 
people  would  suffer  any  loss  by  agreeing  to  the 
resolutions,  and  that,  as  it  was  indubitably  evident 
that  the  public  would  gain  advantage,  he  hoped 
they  would  be  agreed  to.    He  had  early  observed 
that  there  were  nearly  as  many  interfering  inter- 
ests in  this  ten  miles  square,  as  in  the  whole  Uni- 
ted States;  the  members  of  the  Committee  would 
recollect  that  several  of  the  most  tedious  debates, 
accompanied  with  the  greatest  irritation,  that  had 
taken  place  this  session,  arose  from  such  subjects. 
He  said  the  gentleman  from  Maryland  had  al- 
leged that  if  Congress  had  a  power  to  agree  to  the 
resolutions  on  the  table,  they  had  a  power  to  trans- 
fer it  to  the  Emperor  of  Hay ti ;  he  conceived  this 
observation  required  very  little  reply,  the  question 
was  a  recession,  a  restoration  of  what  we  had,  not 
about  making  an  original  transfer.    Mr.  F.  said  he 
was  delighted  with  the  gentleman's  (Mr.  Dennis) 
anticipation  of  the  prosperity  of  this  place,  that  all 
the  parts  would  become  one  city,  and  have  but 
one  mterest,  that  consequently  the  subjects  of  le- 
gislation would  be  fewer  and  less  difficult.    He 
asked  in  such  a  case  what  would  be  the  conse- 
quence ?    In  anticipating  the  pleasing  progress  of 
population  and  wealth,  he  supposed  that  at  some 
period  not  far  distant,  the  population  would  be 
equal  to  that  of  Philadelphia,  which  with  a  small 
district  around  it  at  present  had  three  members 
on  this  floor,  and  supposed  at  a  more  distant  period 
it  would  have  a  population  equal  to  London  or 
Paris,  which  if  they  could  be  represented,  would 
be  entitled  to  from  twenty  to  thirty  members.    Are 
we  to  presume  that  in  such  a  case  the  people 
would  be  contented  to  have  no  voice  in  their  own 
Government?    The  people  of  all  the  States  have 
constitutions  for  their  own  internal  government, 
and  are  represented  in  the  Government  of  the 
Union,  these  they  consider  as  privileges  highly 
advantageous.    He  would  not  say  what  rights 
the  people  of  the  district  in  question  did  enjoy, 
but  he  was  confident  in  saying  that  they  did  not 
^^ess  the  invaluable  rights  he  had  just  mentioned. 
He  knew  of  no  good  reason  why  the  people  are 
not  equally  capable  of  governing  themselves  as 
the  people  of  the  several  States,  and  he  was  sur- 
prised to  observe  several  members  who  were  but 
a  few  days  since  zealous  advocates  for  extending 
the  right  of  suffra^  to  the  people  of  Alexandria, 
even  when  the  majority  of  the  people  of  that  dis- 
trict were  petitionmg  asainst  that  extension.    If 
the  population  increased  agreeably  to  the  expect- 
ations of  the  member  from  Maryland,  a  recession, 
Qr  something  to  that  amount,  must  take  place;  it 


is  inconsistent  with  all  our  ideas  and  all  princi- 
ples of  Government  to  have  such  a  mass  ofpeople 
m  the  centre  of  the  Union  without  any  Constitu- 
tional rights,  without  any  voice  in  their  own  Grov- 
ernment,  and  without  having  a  common  interest 
in  supporting  the  Gteneral  Government  or  in  pro- 
tecting the  United  States  in  the  possession  of  those 
privile&fes  of  which  themselves  enjoy  no  share. 

Without  this,  they  could  never  be  represented 
in  either  House  of  Congress,  or  vote  for  a  Presi- 
dent :  let  theit  number  be  ever  so  great,  they  wUl 
have  no  independent  Legislature  to  enact  laws 
for  the  election  of  members  of  Congress  or  appoint 
Senators,  no  Executive  to  issue  writs  for  supply- 
ing vacancies. 

Mr.  F.  added,  that  those  who  contemplate  so 
great  an  increase  of  population  and  wealth,  ought 
to  prepare  early  for  such  an  event,  by  making  an 
early  retrocession.  He  did  not,  however^  for  him- 
self, believe  the  population  of  this  district  would 
increase  with  the  rapidity  suggested.  It  probably, 
with  the  name  of  a  city,  may  be  but  a  respectable 
village  like  the  Hague,  the  seat  of  Government  in 
Holland,  a  country  where  large  commercial  cities 
are  numerous.  The  Hague,  though  seated  near 
the  sea,  has  never  become  a  commercial  city ;  that 
this  might  be  the  fate  of  the  city  wherein  we  sit 
he  thought  probable,  not  only  because  commerce 
had  already  taken  its  seat  in  other  situations  equally 
convenient,  where  every  political  privilege  is  en- 
joyed, but  because  he  could  not  believe  tnat  any 
great  number  of  citizens  of  the  United  States  set 
so  little  value  on  the  rights  of  freemen  as  to  ex- 
change those  rights  for  thd  pecuniary  advantages 
arising  from  the  seat  of  Government,  and  in  such 
as  set  so  little  value  on  these  privileges  he  had  not 
great  confidence.  The  United  States  had  given 
a  sufficient  pledge  for  the  continuance  of  the  seat 
of  Government  in  this  place ;  they  had  laid  oat 
large  sums  of  money,  and  were  continuing  to  do 
so,  and  had  thereby  encouraged  others  to  do  so, 
and  no  other  situation  was  thought  of  or  could 
easily  be  agreed  to ;  therefore,  the  inhabitants  would 
have  equal  advantages  after  the  retrocession  as 
they  had  at  present,  with  the  addition  of  enjoying 
the  privileges  of  a  Republican  Government,  ana 
the  rank  of  free  citizens;  therefore,  beiog  fully 
convinced  that  Congress  was  not  restrained  by  the 
Constitution,  he  thought  every  argument  derived 
from  expediency  was  in  favor  of  me  measure. 

Mr.  BoTD  said,  that,  although  some  gentlemen 
had  left  the  constitutionality  of  the  proposed  mea- 
sure out  of  the  question,  he  was  not  satisfi^  any 
more  on  that  pomt  than  he  was  of  its  expediency. 
The  Constitution  was  to  him  the  polar  star  by 
which  his  course  through  the  sea  of  politics  would 
be  regulated.  The  Constitution  had  been  formed 
by  a  convention  composed  of  delegates  from  the 
several  States  of  the  Union,  and  was  afterwards 
adopted  by  State  conventions,  on  behalf  of  them- 
selves and  the  people.  He  had  been  a  membo^ 
of  his  State  Legislature,  when  they  passed  a  law 
ceding  a  part  of  their '  territory,  well  knowing 
that  if  Congress  did  accept  it,  by  the  Constitntion, 
they  must  and  would  exercise  exclusive  legislation 
over  such  district.    He  was  wdl  aware  at  that 
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time  of  the  consequence  of  accepting  a  district  of 
territory  not  exceeding  ten  miles  square,  as  laid 
down  in  the  section  so  often  alluded  to ;  and  he 
did  believe  that  that  consequence  would  be,  that 
Congressmust  exercise  exclusive  legislation  when- 
ever they  accepted  the  ceded  district.  The  idea 
of  recession  was  not  taken  up  at  that  time.  The 
States  of  Pennsylvania,  Delaware,  New  Jersey, 
Maryland,  and  Virginia,  made  offers  of  cession 
under  the  terms  of  the  Constitution.  A  partial 
cession  was  accepted  by  Congress  from  Maryland 
and  Vir^nia.  If  a  new  disposition  is  to  be  made 
of  this  district  he  did  not  see  why  Congress  might 
not  convey  it  to  any  of  those  States  which  had 
proffered  to  comply  with  the  Constitutional  sug- 
gestion, and  receive  from  the  same  another  terri- 
tory in  lieu  thereof.  This  statement  he  made 
merely  to  show  the  absurdity  of  recession,  as  it 
had  presented  itself  to  his  mind. 

We  are  asked  to  recede  this  terrritory  on  ac- 
count of  the  difficulty  of  legislating  for  its  in- 
habitants. The  same  arguments  would  apply  for 
the  recession  of  the  ceded  territory  of  Georgia  or 
Louisiana ;  their  interests  are  also  too  indistinct- 
ly understood ;  their  distance  too  remote  for  our 
legislation.  But  no  gentleman  would  act  on  such 
an  argument  in  those  cases.  In  his  opinion,  it 
would  be  equally  improper  to  act  in  the  case  now 
before  the  Committee. 

It  has  been  said  that  the  City  of  Washington 
would  be  the  germ  of  aristocracy  in  this  countrv. 
He  did  not  apprehend  such  an  effect.  It  would 
be  recollected  that  Congress  had  the  power  of 
self-defence;  they  had  the  power  of  the  militia  to 
auppress  insurrections ;  they  had  not  that  power 
ut^der  the  old  articles  of  Confederation,  yet  they 
resisted  every  menace,  every  attempt  to  introduce 
aristocracy.  Look  at  New  York,  at  one  time  the 
residence  of  40,000  British  troops,  with  additional 
support,  to  the  amount  of  SO.OCK).  Were  these 
adequate  to  drive  the  people  oi  America  into  the 
toils  of  monarchv  and  aristocracy  which  beset 
them!  Neither  that  force  nor  any  other  could 
effect  such  an  end,  so  long  as  the  Constitution  re- 
mained, and  the  people  preserved  their  virtue. 
But,  ifne  was  in  favor  of  a  system  of  aristocracy, 
he  would  be  in  favor  of  laying  hands  upon  the 
Constitution,  and  changing  it  from  day  to  day, 
till  it  had  lost  all  that  svmmetry  and  connexion 
which  endeared  it  to  the  hearts  or  Americans.  In 
that  event,  the  people  would  throw  it  from  them 
in  disdain,  and  then  would  be  the  time  to  propose 
another  system.  For  his  part,  he  considered  the 
Constitution  a  sacred  instrument,  which  ought 
not  to  be  lightly  touched.  Considering  it  thus 
sacred,  he  should  ever  consider  it  his  duty  to  ele- 
Yate  his  voice  against  its  violation,  and  that,  he 
believed,  would  be  one  of  the  consequences  of  the 
present  measure. 

Mr.  Nelson  meant  to  lay  his  opinion  before  the 
Committee,  because  it  appeared  to  be  the  habit  of 
members  to  assign  reasons  for  voting,  without  ex- 
pecting to  make  any  impression  upon  others.  He 
considered  the  present  question  of  the  greatest 
magnitude  to  the  United  States  generally ;  and  of 
peculiar  importance  to  his  immediate  constituents. 


He  thought  he  should  be  able  to  show,  to  the  sat- 
isfaction of  every  member  present,  that  the  re* 
moval  of  the  seat  of  Government,  which  would 
be  the  consequence  of  recession,  was  not  only  in- 
expedient, but  also  unconstitutional.  If  he  was 
successful  in  making  out  his  point,  that  it  was 
unconstitutional,  he  presumed  the  question  of 
expediency  need  not  be  argued;  the  measure 
would  be  set  at  rest^  and  not  a  member  would  be 
found  to  give  it  his  support.  But,  if  he  should 
prove  unfortunate  in  this  respect,  which  however 
appeared  to  his  mind  as  true  as  that  two  and  two 
make  four,  he  might  have  reference  to  the  ques- 
tion of  expediency. 

Previous  to  an  inquiry  into  the  constitutionality 
of  the  proposed  project,  he  would  fust  observe 
that  constitutions  themselves  were  things  of  re- 
cent date.  Before  the  American  Revolution  the 
word  itself  was  never  fully  understood.  Lexicog- 
raphers who  attempted  to  define  it  never  could 
agree.  There  was  no  practice  whereupon  to  try 
its  meaning.  No  power  on  earth  had  a  Constitu- 
tion before  the  American  States.  True,  Eng- 
land has  long  boasted  of  possessing  a  Constitu- 
tion, and  so  satisfied  were  her  statesmen  and  poli- 
ticians of  the  reality  of  this  imaginary  being,  that 
they  have  extolled  it  to  the  skies.  The  glorious 
Constitution  of  England,  her  pride,  and  the  envj 
of  the  world!  Fine  words  truly;  but  where  is 
the  thing  itself  to  be  found?  Is  it  reduced  to 
writing?  No.  Who  has  seen  it  ?  No  man.  Is 
it  known  to  any  roan  ?  If  it  be,  no  two  agree  as 
to  what  the  boasted  Constitution  of  Britain  is. 
How  different,  how  honorably  different,  is  the 
American  Constitution!  With  us  it  is  reduced 
to  writing.  It  is  in  every  man's  hand;  it  is  known 
to  the  whole  world,  and  every  citizen  agrees  in 
its  true  and  legitimate  meaning.  He  would  take 
this  opportunity  of  expressing  his  voice,  and  of 
holding  up  his  hand  in  resisting  the  doctrine  of 
construction  and  inference  formerly  setup,  where- 
by the  tenor  and  effect  oi  that  invaluable  instru- 
ment was  likely  to  be  changed.  He  knew  that 
artful  and  ingenious  men  might  twist  and  turn, 
and  make  it, like  the  word  republican,  to  mean 
anything  or  nothing,  as  best  suited  their  nefarious 
designs.  But  this  declaration  and  these  attacks 
upon  the  body  of  that  sacred  work,  were  intro- 
duced by  insinuating  and  artful  lawyers,  aid^ 
by  the  villany  of  judges,  and  accepted  by  men 
employed  in  the  administration  of  our  public  and 
most  important  national  affairs. 

He  saw  nothing  to  justify  the  present  motion. 
Ckntlemen  had  attempted  to  show,  not  only  its 
policy,  but  also  its  constitutionality.  He,  how- 
ever, could  not  discover  any  words  on  that  paper 
that  warranted  the  project  in  the  most  remote 
degree ;  perhaps  it  had  escaped  his  search ;  but  he 
rather  suspected  gentlemen  relied  more  upon  an 
inference  than  on  either  the  letter  or  spirit  of  tha 
instrument  itself.  But  he  here  would  repeat,  that 
no  man  was  authorized  to  infer  or  construe,  from 
the  Constitution,  any  other  thin^  than  what  the 
plain  sense  of  plain  words  would  justify. 

He  again  declared  the  measure  unconstitu- 
tionalj  and  would  prove  it.    The  eighth  section 
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of  the  first  article  authorized  Congress  to  exer- 
cise the  power  of  exclusive  legislation  in  all  cases 
whatsoever  over  such  district  as  may  become  the 
seat  of  the  Government  of  the  United  States. 
Now,  he  asked,  if  this  section  did  not  mean  that 
the  district  ceded  by  particular  States,  and  ac- 
cepted by  Congress,  should  ever  thereafter  be  con- 
sidered and  deemed  to  all  intents  and  purposes  the 
permanent  seat  of  Congress,  what  did  it  mean  ? 
For  what  other  purpose  could  the  words  be  used? 
The  Constitution,  to  be  sure,  does  not  say  that 
this  particular  District  shall  be  the  permanent  seat 
of  the  Government ;  but  it  says  Congress  shall 
have  the  power  of  legislation  over  such  district 
as  may,  by  cession  of  particular  States  become 
the  seat  of  Government,  wisely  leaving  it  to  Con- 
gress, who  had  more  time  and  leisure  to  contem- 
plate the  place  proper  for  the  purpose,  to  make  the 
selection.  Congress  have  done  this,  and  the  peo- 
ple have  sanctioned  the  measure.  The  Con^^titu- 
tion  prevents  the  removal ;  true,  Congress  have 
powers  to  pass  laws  for  the  regulation  of  the  gen- 
eral concerns  of  the  nation ;  but,  in  this  case,  the 
Constitution  has  set  up  a  barrier  which  neither 
we  nor  our  successors  have  any  right  to  overleap. 
The  acceptance  of  this  territory  by  Congress  is 
the  final  seal  to  the  compact,  and  no  power  on 
earth  can  annul  its  binding  obligation.  We  can- 
not lay  our  unhallowed  hands  upon  the  instru- 
ment in  order  to  cancel  its  injunctions. 

Congress  could  not^  under  the  terms  of  the  Con- 
stitution, assume  the  jurisdiction  at  several  times; 
it  is  made  but  one  act,  and  that  being  done,  can- 
not be  undone.  It  must,  therefore,  be  considered 
preposterous  to  propose  to  recede  a  part  of  the 
jurisdiction  and  retain  a  part ;  yet,  such  is  the  in- 
tention of  the  second  resolution  on  the  table. 

Will  gentlemen  contend  that  the  Constitution 
may  be  altered  on  this  subject,  in  virtue  of  the 
fifth  article?  He  did  not  deny  the  sovereign 
power  of  the  people  to  make,  alter,  or  abolish  the 
constitutions  of  their  Government;  but  until  that 
was  done,  the  Constitution  must  remain  as  we 
find  it,  and  we  would  look  in  vain  for  the  power 
of  recession  in  that  instrument. 

It  had  been  argued,  and  well  argued  too,  and 
the  argument  is  difficult  to  answer,  that  the  people 
of  this  District  are  placed  in  a  degraded  situa- 
tion. That  they  have  no  immediate  voice  in  the 
choice  of  Representatives ;  that  their  civil  and 
political  rights  are  prostrated  at  the  feet  of  Con- 
gress. He  did  not,  however,  acknowledge  that 
the  argument,  in  its  utmost  extension,  was  per- 
fectly correct,  and  the  reason  was,  that  the  Con- 
stitution, which  every  member  is  sworn  to  sup- 
port, provides  a  guarantee  for  a  republican  form 
of  Government,  and  under  this  solemn  tie,  he  was 
inclined  to  believe  that  Congress  could  never  ex- 
ercise a  despotic  authority,  or  tyrannize  over  the 
inhabitants  of  the  District  any  more  than  they 
could  over  the  citizens  of  the  other  States.  If 
Cong[ress  were  to  assume  a  power  of  passiujjr  op- 
nressive  laws,  for  instance,  say  over  Georgia  or 
New  Hampshire,  the  delegation  from  those  States 
on  this  floor  would  eive  the  measure  an  honora- 
ble opposition  I  but  their  voice  would  be  no  more 


than  a  drop  in  the  ocean.  What  is  a  representa- 
tion of  three  or  four,  nay  of  half  a  dozen  mem- 
bers, to  compare  with  the  numbers  compo5inff  the 
present  House?  He  believed  the  people  of  the 
District  might  depend  upon  the  rectitude  of  Con- 
gress, and  he  placed  a  greater  reliance  on  this 
ground  than  on  all  the  abstract  reasoning  he  had 
eard. 

The  gentleman  from  Pennsylvania  (Mr.  Smilie) 
had  said  that  retrocession  was  one  thing  and  re- 
moval another ;  that  the  two  things  were  distinct 
and  not  necessarily  combined.  He  trusted  that 
the  gentleman  was  sincere  in  saying  he  did  not 
wish  for  a  removal ;  but  Mr.  N.  could  not  sef»a- 
rate  in  his  mind  the  two  ideas.  If  Congress  vio- 
late the  Constitution  by  agreeing  to  a  retrocession, 
what  security  have  we  that  the  next  step  may  not 
be  a  further  violation,  and  followed  up  by  a  re- 
moval ?  It  is  true  it  would  be  a  breach  of  con- 
tract, and  perhaps  produce  the  destruction  of  a 
thousand  families,  now  in  the  possession  of  a  com- 
fortable competency*  But  he  would  ask,  is  this 
honest?  is  it  right?  He  could  consider  the  pres- 
ent proposition  in  no  other  light  than  as  a  step- 
ping stone  to  the  removal  altogether. 

The  gentleman  on  his  left  (Mr.  Early)  had 
said  that  the  people  of  this  District  were  ceded  to 
Congress  without  their  consent,  and  infers  that 
Congress  have  the  right  to  recede  them  without 
consulting  their  wishes.  Mr.  N.  considered  this 
a  fallacious  representation.  The  |>eople  of  the 
territory  had  their  Representatives  in  the  Legis- 
latures of  Virginia  and  Maryland  at  the  time  that 
the  acts  of  cession  were  passed.  He  did  not  deem, 
it  material  whether  those  individual  members 
voted  for  or  against  the  cession:  because,  in  repub- 
lican Governments,  the  will  of  the  majority  is  the 
will  of  the  whole  people. 

He  here  recapitulated  the  several  points  he  had 
endeavored  to  maintain,  and  apologized  for  the 
length  of  time  he  had  detainea  the  Committee, 
and  concluded  with  a  declaration  of  his  wish  that 
the  Committee  would  give  to  the  resolutions  a 
decided  and  prompt  negative,  in  order  that  the 
question  might  be  put  to  rest  forever;  that  the 
people  of  the  District  might  go  on  with  their  iooi- 
provements,  in  full  confidence  that  the  public 
faith  is  pledged  to  them  for  the  support  of  the 

{)rivilege8  they  enjoy  under  the  Constitution  and 
aws  of  the  United  States. 

Mr.  Elmer  said  he  agreed  with  the  gentleman 
from  Maryland  who  had  just  now  been  up,  that 
the  question  before  the  Committee  is  an  import- 
ant and  weighty  one ;  but  it  seems  that  it  is  not 
of  itself  sufficiently  weighty  for  that  gentleman's 
shoulders,  for  he  has  loaded  it  with  much  extra- 
neous matter.  Had  the  gentleman  proved  to  my 
satisfaction  either  of  the  positions  which  he  prom- 
ised to  demonstrate,  I  would  not  have  troubled  the 
Committee  with  any  remarks  on  the  subject,  bat 
would  have  joined  him  in  voting  against  the  reso- 
lutions on  the  table.  But,  unfortunately  for  me,  I 
have,  by  everything  that  has  been  said,  become 
more  convinced  of  the  constitutionality  and  ex- 
pediency of  carrying  the  resolutions  into  effect. 
Mr.  Chairman,  it  has  not  been  contended,  and 
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indeed  it  cannot  be  contended  but  what  the  power 
of  exercisins  exclusive  jarisdiction  over  this  terri- 
tory was  left  discretionary  with  Congress  by  the 
Constitution.  That  they  might  or  mi^ht  not  as- 
sume it  optionally.  It  only  remains  then  for  us 
to  inquire  whether  the  act  of  acceptance  was  of 
snch  a  nature  as  to  lay  Congress  under  the  neces- 
sity of  continuing  the  exercise  of  that  power  which 
they  bare  constitutionally  assumed.    In  order  to 

Srove  this,  gentlemen  have  blended  the  act  for 
xing  the  permanent  seat  of  (Government  here, 
with  the  assumption  and  exercise  of  the  ri^ht  of 
legislating  over  the  inhabitants  of  the  Territory. 
The  latter  results  from  the  former,  but  it  does  not 
necessarily  follow  therefrom.  This  is  clear  to  my 
mind  from  the  words  of  the  Constitution,  and  frdtn 
the  proceedings  of  Congress  under  it.  Among 
the  enumerated  powers  granted  to  the  National 
Legislature  is  that  of  exercising  exclusivAs  legisla- 
tion orer  an  extent  of  territory  not  exceeding  ten 
miles,  which,  by  the  consent  of  the  States  to  which 
the  jturisdiction  mi^ht  belong,  should  be  established 
as  the  seat  of  the  General  Government.  But,  let 
it  be  remarked,  that  Congress  have  the  power  to 
exercise  this  exclusive  legislation,  which,  lilce  all 
mil  other  powers  granted,  may  or  may  not  be  ex- 
ercised. If  the  seat  of  Government  had  not  been 
fixed  here,  Congress  could  not  have  legislated  par- 
ticularly over  this  territory  ;  but  the  seat  of  Gov- 
ernment being  fixed  here,  they  may  exercise  that 
power  or  not,  at  their  option.  And  the.proceed- 
iDffS  had  under  the  Constitution,  relative  to  the 
subject,  confirm  the  position.  In  July,  1790,  an  act 
was  passed  fixing  the  seat  of  Gk>vernment  on  the 
Potomac,  but  no  act  of  legislation  was  passed, 
aotil  the  year  1801.  It  is  therefore  clear  that  this 
may  be  considered  as  the  permanent  seat  of  Gov- 
ernment, and  yet  the  jurisdiction  of  the  territory 
reside  in  the  States  of  Virginia  and  Maryland,  as 
heretofore.  But,  a  gentleman  from  Maryland  told 
us  that  the  cession  and  acceptance  of  this  territory 
was  in  the  nature  of  a  contract,  in  which  Conffress 
acted  only  as  agents  or  trustees  of  the  people  of 
the  United  States,  and  therefore  it  could  be  receded 
only  by  their  act.  The  allusion,  however^  to  a 
contract,  is  by  no  means  striking,  nor  applicable 
in  averjr  particular.  It  is  altogether  a  political 
transaction,  at  least  so  far  as  relates  to  the  right 
of  exclusive  legislation,  and  bears  very  little  af- 
finity to  a  contract  between  individuals  in  society. 
Indeed,  the  people  of  this  territory,  if  we  may  trust 
to  the  account  of  their  proceedings  printed  in  the 
public  papers,  have  given  up  the  point,  of  Con- 
gress being  obliged  to  legislate  exclusively  over 
them.  One  of  the  objects  of  their  association,  it 
appears. is  to  obtain  the  right  of  legislating  for 
themselves ;  and  surely  if  Congress  may  delegate 
that  power  to  a  body  within  the  territory,  they 
may  transfer  their  right  of  jurisdiction  over  them 
to  the  States  of  which  they  formed  a  part,  and  to 
which  they  belong. 

Having,  therefore,  a  clear  right  to  lej;i»late  ex- 
dnsively  over  this  territory,  or  not,  it  is  only 
necessary  to  inquire  whether  it  is  proper  and  use- 
ful to  exercise  it.  In  my  opinion  it  is  altogether 
improper.    There  might  be  some  reason  for  dele- 


gating that  power  by  the  Constitution,  but  1  caa 
perceive  none  for  exercising  it ;  nay,  to  my  mind 
It  is  a  power  that  ought  not  to  be  exercised  but 
upon  the  most  urgent  necessity.  It  is  an  excre- 
scence of  the  body  politic~-a  kind  of  government 
very  foreign  from  the  leading^  features  of  that 
which  forms  the  basis  of  our  social  compact.  The 
g^eral  principles  of  our  Government  are  the 
wisest  and  best  that  the  ingenuity  of  man  ever 
yet  devised.  They  are  the  Iwast  of  every  Ameri- 
can citizen,  and  the  admiration  of  the  whole 
world.  Under  this  Gk>vernment  I  hope  and  be- 
lieve the  United  States  will  long  continue  to  be 
flourishing  and  happy ;  and  that  her  example  will 
instruct,  and  tend  to  ameliorate  the  condition  of 
the  inhabitants  of  all  the  nations  of  the  earth. 
We  have  most  happily  combined  the  democratic 
representative  with  tne  federal  principle  in  the 
Union  of  the  States.  But  the  inhabitants  of  this 
territory,  under  the  exclusive  legislation  of  Con- 
fess, partake  of  neither  the  one  nor  the  other. 
They  have  not,  and  they  cannot  possess  a  State 
sovereig[nty ;  nor  are  they  in  their  present  situa- 
tion entitled  to  the  elective  franchise.  They  are 
as  much  the  vassals  of  Congress  as  the  troops 
that  garrison  your  forts,  and  ffuard  your  arsenals. 
They  are  subjects,  not  merely  becacme  they  are 
not  represented  in  Congress,  but  also  because  they 
have  no  rights  as  freemen  secured  to  them  by  the 
Constitution. 

They  have  natural  rights  as  me&.  and  moral 
agents;  they  may  have  some  civil  rignts  construc- 
tively secured  to  them  by  the  Constitution;  but 
have  not  one  political  right  defined  and  guarantied 
to  them  by  that  instrument,  while  they  continue 
under  the  exclusive  jurisdiction  of  Congress.  I 
have  not  beard  any  gentleman  pretend  to  point 
out  any  sentence  of  the  Constitution  that  secures 
them  against  arbitrary  and  despotic  domination—' 
that  says  to  Congress  thus  far  may  you  go  in 
your  Legislative  acts  and  no  farther.  As  Ameri- 
cans they  may,  perhaps,  petition  Congress,  and. 
there  is  no  doubt  the  ears  of  the  members  will  be 
open  to  their  complaints;  but  they  refrain  from 
granting  their  ooost  reasonable  requests,  and  I  don't 
wish  to  see  such  an  uncontrollable  power  in  opera-  ' 
tion.  But,  say  gentlemen,  the  Constitution  does 
not  give  to  Congress  the  power  of  receding  the 
jurisdiction  of  the  territory,  and  they  are  not  dis« 
posed  to  exercise  a  constructive  power.  I  do  not 
comprehend  this  language.  I  know  some  phi- 
losophers speak  of  negative  power,  but  in  my  mind 
this  is  speaking  incorrectly,  and  means  nothing 
less  than  a  powerless  power.  This  is  precisely 
the  case  as  to  the  subject  under  consideration. 
Ceasing  to  exercise  the  power  vested  by  the  Con- 
stitution is  but  a  negative,  and  wants  no  specific 
grant  of  power.  Congress  may  now  exercise 
legislation  over  this  territory  exclusive  of  the 
State  Governments  to  which  it  formerly  belonged ; 
but  with  the  consent  of  those  States  they  may 
waive  that  right,  and  exercise  only  concurrent 
jurisdiction  over  them,  in  common  with  the  peo- 
ple of  all  other  States.  But  some  gentlemen  say, 
why  annex  them  to  Virginia  and  Maryland,  rather 
than  to  any  other  of  the  States?    Tne  answer  is 
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plain,  because  they  belonged  to  those  Slates,  be- 
cause they  are  conti^^uous  to  them,  and  because 
by  forming  a  re-union  with  them,  they  will  be 
restored  to  their  former  rights,  privileges,  and 
habits.  As  integral  parts  of  States  they  will  have 
rights  which  are  denned  and  guarantied  to  them 
bv  the  Constitution;  and  then  will  our  federal 
eaifice  be  composed  of  homogeneous  and  propor- 
tionate parts,  without  any  excrescence  to  mar  its 
beauty. 

A  notion  seems  to  be  entertained  by  many  of 
the  inhabitants  of  this  city  that,  by  adopting  these 
Tesolutions,  we  shall  affect  the  rights  of  private 
roperty.  If  I  believed  this,  however  much  I  dis- 
ikethe  principle  of  exclusive  jurisdiction,  such  is 
my  disposition  to  foster  this  city  and  promote  its 
prosperity,  that  I  could  not  at  present  give  them 
my  support.  But  if  I  should  speak  from  my  ex- 
perience in  life,  I  should  say  that,  bv  throwing  off 
the  jurisdiction  of  the  other  parts  of  the  territory, 
and  confiniog  the  fostering  care  of  Congress  to 
the  city,  would  increase  the  value  of  property 
therein.  This,  however,  may  be  theoretical,  but 
it  is  more  probable  than  the  contrary ;  and  by  a 
recession  of  the  whole  territory,  it  cannot  be 
rationally  concluded  that  the  value  of  property 
would  be  materially  affected  so  long  as  the  Grov- 
ernment  should  remain  at  this  place,  and  that  I 
trust  will  be  for  ages.  On  the  whole,  believing  it 
to  be  strictly  consonant  with  the  principles  of  the 
Constitution,  and  that  it  will  promote  the  interest 
of  the  people  of  the  United  States  and  of  this 
territory,  to  carry  the  resolutions  on  your  table 
into  effect,  I  shall,  from  a  sense  of  duty,  give  my 
voice  in  favor  of  them. 

Mr.  R.  Griswold  said  the  object  of  the  pres- 
ent motion  was,  he  supposed,  to  make  a  perma- 
nent recession  of  the  two  parts  of  this  District, 
one  to  Virginia,  and  the  other  to  Maryland,  re- 
taining the  City  of  Washiogton.  If  this  was 
really  the  object,  there  could  be  no  doubt  but  it 
went  to  operate  a  change  of  the  seat  of  Govern- 
ment. This  he  would  endeavor,  in  as  few  words 
as  possible,  to  demonstrate.  The  eighth  section 
of  the  first  article  authorizes  Congress  to  assume 
*  the  exclusive  legislation  over  a  district  not  ex- 
ceeding ten  miles  square,  &c.  The  States  of 
Maryland  and  Virginia  ceded  a  district  of  ten 
miles  square,  or  any  lesser  quantity,  and  Congress 
accepted  a  part  from  each  State,  making  one  dis- 
trict, to  become  the  seat  of  Government  of  the 
United  States.  From  this  statement,  it  is  ap- 
parent that  the  territory,  or  district,  of  Columbia 
is  the  seat  of  G^overnment,  and  not  the  City  of 
Washington.  If,  then,  you  recede  the  territory, 
you  recede  the  seat  of  Grovernment,  although  you 
reserve  the  Citjr  of  Washington.  He  asked,  then, 
whether  this  did  not  substantially  go  to  remove 
the  seat  of  Government?  After  you  have  re- 
ceded two  parts  of  the  district,  can  a  district  be 
said  to  remain  ?  If  it  does  not  remain,  your  seat 
of  Government  is  gone,  and  gentlemen  are  justi- 
fied in  connecting  the  idea  of  removal  with  that 
of  recession.  Indeed,  he  felt  surprised  at  the  dec- 
iaratioDs  made  by  gentlemen  on  this  floor,  that 
the  recession  had  no  connexion  with  removal. 


and  if  they  thought  it  had,  they  would  abandon 
the  measure ;  yet,  nevertheless,  they  give  the  res- 
olutions their  warmest  support. 

He  was  not  prepared  to  say  that  Congress  had 
no  right  to  exercise  the  powers  of  recession  and 
removal ;  but  he  did  not  think  they  were  prepared 
to  act  upon  those  questions  at  the  present  day. 
He,  however,  acknowledged,  that  events  might 
arise  to  make  a  removal  necessary,  but  nothing  of 
the  kind  bad  yet  occurred.  There  were  some  in- 
conveniences in  residing  here,  but  the  members 
knew  them,  and  they  are  lessening  every  dav.  If, 
however,  gentlemen  are  not  satisfied  with  tne  ac- 
commodation, and  think  that  a  justifiable  ground 
for  removal,  they  will  vote  for  the  motion,  if  thejr 
eta  get  over  the  Constitutional  objections,  wbicn 
had  considerable  weight  on  his  mind. 

It  was  very  clear  to  him,  that  the  Convention 
which  framed  the  Constitution  intended  and  de- 
signed to  establish  a  permanent  seat  of  Grovern- 
ment; that  the  Constitution  fully  and  effectually 
provides  for  that  object.  The  circumstances 
which  gave  rise  to  the  measure  are  too  recent, 
and  must  be  too  fresh  in  the  minds  of  the  mem- 
bers of  this  Committee,  to  render  it  necessary  or 
useful  for  him  to  detail  them  at  this  time.  Now, 
whether  the  Convention  accomplished  the  object 
they  had  in  view,  the  Constitution  would  decide ; 
and  whether  the  object  had  been  accomplished  by 
the  cession  of  particular  States  and  the  accep- 
tance of  Congress,  the  laws  will  decide.  But 
whether  it  is  wise  or  expedient  to  destroy  a  work 
on  which  so  much  wisdom,  time,  and  money,  had 
been  expended,  the  gentlemen  forming  this  Com- 
mittee will  decide. 

The  Constitution  declares  that  Congress  shall 
have  power  to  exercise  exclusive  legislation  in 
all  cases  whatsoever,  over  such  district  as  may, 
by  the  cession  of  particular  States  and  the  accep- 
tance of  Congress,  become  the  seat  of  Gforern- 
ment  of  the  tJoited  States.  What  is  the  import 
of  these  terms,  but  that  there  shall  be  a  perma- 
nent seat  of  Government  7  not  a  temporary  one — 
not  an  estate  for  years  or  lives,  but  forever.  These 
considerations  induced  the  States  of  Maryland  and 
Virginia  to  cede  a  territory,  and  Congress  to  accept 
it.  with  a  view  of  making  it  the  permanent  seat 
or  Government.  The  Constitution  never  con- 
templated more  than  one  seat  of  Government. 
If  this  is  a  fair  construction  of  the  Constitution, 
how  is  it  possible  for  gentlemen  to  advocate  a  re^ 
moval  ?  But  it  is  said  that  the  law  assuming  the 
jurisdiction  might  be  repealed,  as  is  the  case  with 
every  law  passed  by  this  body.  He  did  not  think 
that  this  general  maxim  extended  as  far  as  some 
gentlemen  seem  to  suppose.  Among  the  enume- 
rated powers  given  to  Congress,  there  were  seve- 
ral not  liable  to  repeal ;  at  least  the  repeal  could 
not  affect  the  acts  consequent  on  them.  They 
have  power  to  borrows  monev  on  the  credit  of  the 
United  States.  If  money  is  borrowed  under  your 
law.  can  Congress  repeal  it  ?  They  may  estab- 
lish an  uniform  rule  of  naturalization,  but  can  they 
take  from  a  citizen,  who  has  become  such  under 
that  law,  his  right  of  citizenship, and  reduce  him 
again  to  an  alien  7    So  they  can  and  may  lamke 
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and  repeal  a  bankrupt  law — thev  have  done  so — 
but  can  they  repeal  the  efiect  it  has  had  on  those 
who  have  been  discharged  from  their  debts  under 
it  7    They  cannot. 

Congress  might  have  refused  to  accept  a  cession 
of  this  District — whether  it  was  right  or  wrong  to 
accept  it  is  not  the  question — but  having  accepted, 
Congress  have  given  the  inhabitants  a  lien  upon 
their  justice,  and  they  cannot,  by  a  repeal,  destroy 
any  of  the  effects  produced  by  the  public  confi- 
dence on  the  value  of  property  withm  and  near 
the  District.  Bat  if  this  Congress  were  to  adopt 
the  resolutions,  what  would  be  the  consequences? 
Is  it  contended  that  a  future  Congress  could  not 
hereafter  assume  the  exercise  of  exclusive  legis 
lation,  even  if  the  two  States  should  agree  to  ac- 
cept the  recession  ?  He  believed  no  gentleman 
would  contend  this  point ;  and  if  Congress  may 
hereafter  assume  the  jurisdiction,  we  do  nothing 
more  than  merely  tie  up  our  own  nands.  He  saw 
so  occasion  for  this,  as  he  had  not  seeo,  felt,  or 
understood  the  inconveniences  complained  of. 

Much  had  been  said  of  the  disgraceful  state  in 
which  the  inhabitants  of  this  District  are  placed ; 
they  are  considered  by  seme  gentlemen  as  vassals 
or  slaves.  Now,  he  was  willing  that  the  people 
should  judffe  on  this  point  themselves.  If  they 
are  satisfied  to  remain  under  Congressional  legis- 
lation, he  should  not  do  anything  to  diminish  that 
satisfaction.  That  they  were  satisfied,  he  inferred 
from  the  increasing  population.  He  heard  of  no 
considerable  emigration  from  the  District;  he 
heard  of  none  flying  to  that  country  of  liberty, 
across  the  Potomac.  On  the  contrary,  they  were 
satisfied  with  the  portion  of  freedom  which  they 
enjoyed  in  this  place;  that  was  fully  evinced  by 
the  petitions  and  memorials  on  the  table,  praying 
Congress  to  continue  to  exercise  legislation  over 
them. 

Mr.  G.  said,  he  repeated  again,  that  the  people 
were  the  proper  judges  of  their  own  situation,  and 
he  would  leave  them  to  judge  for  themselves.  He 
was  not  for  forcing  upon  them  his  notions  of  lib- 
erty or  political  happiness.  He  said  it  was  true 
Congress  did  not  derive  much  advantage  from 
sitting  here  and  exercising  exclusive  legislation ; 
bat  the  people,  perhajps,  might ;  and  that,  perhaps, 
would  console  them  for  sucn  deprivations  as  gen- 
tlemen had  conceived  in  the  warmth  of  a  strong 
imagination.  But,  although  Congress  had  not  as 
▼et  derived  much  advantage  from  their  exclusive 
legislation,  the  time  may  come  when  it  will  be 
all  important  for  Congress  to  have  the  sole  juris- 
diction over  the  territory  in  which  the  public  de- 
liberations and  conclusions  are  conducted.  The 
time  has  been,  and  it  is  not  impossible  but  it 
tnay  be  again,  that  Coogress  have  been  driven 
from  the  walls  within  which  they  were  sitting. 
He  knew  nothing  so  likely  to  prevent  a  renewal 
of  such  an  outrage  as  keeping  in  their  own  hands 
the  Tig^t  of  sole  and  exclusive  jurisdiction. 

There  were  doubts  entertained  of  the  constitu- 
timalicy  of  the  measure  of  retrocession,  and  if 
gentlemen  doubted,  it  would  be  much  safer  not  to 
act  on  the  subject  than  to  risk  the  breach  of  the 
solemn  obligations  they  had  entered  into  at  that 


table.  He  thought  the  weight  of  the  argument 
on  the  expediency  preponderated  on  the  side  he 
had  advocated  ;  and,  from  the  most  candid  view 
of  the  subject,  he  was  inclined  to  recommend  the 
rejection  of  the  resolutions;  at  all  events,  he 
should  give  them  his  decided  negative. 

Mr.  Clark. — The  question  before  the  Commit- 
tee is  truly  of  considerable  importance,  not  only 
as  it  respects  the  constitutionality  but  the  policy 
of  the  measure.  He  was  sorry  he  had  not  the 
talents  requisite  for  a  full  and  complete  investiga- 
tion of  so  great  a  subject.  Bred  to  an  occupation 
purely  professional,  he  had  been  led  more  to  the 
study  of  detail  and  practice,  than  to  abstract  the- 
ories ;  hence  it  was,  that,  engaged  in  that  labori- 
ous pursuit,  he  had  no  time  and  less  opportunity 
of  studying  the  diversified  objects  of  political 
science.  Thus  circumstanced,  he  approached  this 
question  with  extreme  diffidence  and  cautious 
circumspection  ;  the  infraction  of  the  Constitution 
was  to  him  a  source  of  alarm,  and  however  great 
the  object  or  brilliant  the  achievement,  he  stood 
appalled  at  the  prostration  of  that  Constitution 
he  had  always  held  in  an  estimation  that  approach- 
ed to  reverence. 

But,  on  reflection,  he  was  convinced  that  Con- 
gress were  not  about  to  violate  their  oaths,  as  had 
been  insinuated,  by  the  adoption  of  the  present 
motion.  He  considered  them  in  the  exercise  of 
a  legitimate  authority,  and  he  would  endeavor,  in 
a  brief  manner,  to  examine  whether  they  had  not 
complete  Constitutional  power  to  make  a  retro- 
cession. If  he  was  capable  of  demonstrating  this 
point,  he  trusted,  he  need  not  go  further.  But,  it 
was  necessary  he  should,  in  order  to  ascertain 
whether  the  present  was  the  oroper  time,  and  the 
resolutions  the  correct  mode  ?  In  doing  this  he 
bad  no  prejudice  to  gratify  or  caprice  to  indulge ; 
a  stranger  to  the  place,  a  stranger  to  the  people, 
he  bad  no  motive  to  action  but  the  unbiassed  re- 
sult of  bis  own  opinion. 

He  should  not,  however,  look  into  the  Constitu- 
tion for  sections  wherefrom  to  draw  a  construct- 
ive power  on  this  head ;  he  was  not  one  of  those 
that  collected  power  from  implication,  and  if  the 
authority  is  not  expressly  ^iven,  he  would  not  as- 
sume it.  The  eighth  section  of  the  first  article 
gives  to  Congress  the  power  of  exercising  the 
sole  and  exclusive  legislation  in  all  cases  whatso- 
ever. 

What  is  the  appropriate  meaning  of  the  word 
'^  exclusive"  as  here  used  ?  It  implies  more  than 
the  debarring  and  shutting  out  all  other  possible 
powers  of  legislation,  and,  when  taken  in  connex- 
ion with  the  after,  and  immediately  following 
words  of  the  paragraph,  it  vests  the  absolute  ana 
uncontrollable  power  in  Congress,  free  from  any 
restriction';  there  is  no  possible  case  in  which  it 
cannot  legislate.  The  Constitution  declares  Con- 
gress shall  legislate  in  all  cases  whatsoever.  But 
gentlemen  &ay  there  is  a  case  in  which  Congress 
cannot  legislate.  Aware  of  this  absurdity,  a  dis- 
tinction is  attempted  to  be  drawn  between  legis* 
lating  for  inhabitants  of  the  District  and  for  the 
District  itself.  But  if  it  be  established,  as  I  think 
it  has  been,  that  Congress  is  here  omnipotent,  if 
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▼OQ  will  allow  me  the  expression,  the  conclusion 
m  both  cases  (admitting  the  distinction,  which 
can  by  no  means  be  donej  is  the  same ;  in  one 
case,  the  retrocession  will  mean  nothing  more 
than  a  cessation  from  legislation,  accompanied 
with  a  desire  that  it  may  be  resumed  by  the 
States;  in  the  other,  it  will  be  a  complete  transfer 
of  the  District.  In  this  sense  it  must  be  consid- 
ered ;  the  very  words  go  the  whole  of  this  length. 
It  is  giren  to  Congress,  and  not  to  the  |)eople ;  it 
is  a  complete  investiture,  boundless  and  indefeasi- 
ble; and  this  is  a  full  answer  to  the  argument  of 
gentlemen  that  the  power  is  held  in  trust  and  not 
absolute. 

But,  if  gentlemen  are  not  satisfied  with  the 
conclusions  from  the  eighth  section  of  the  first 
article,  surely  they  will  not  contend  against  the 
express  terms  of  the  second  paragraph  of  the  third 
section  of  the  fourth  article. 

There  it  is  declared  that  Congress  shall  have 
power  to  dispose  of,  and  make  all  needful  rules 
and  regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States.  Let 
gentlemen  look  at  this  section,  and  compare  it 
with  that  part  of  the  eighth  section  of  the  first 
article,  which  declares  that  Congress  may  exer- 
cise like  authority  over  all  places  purchased  by 
the  consent  of  the  Legislature  of  the  State  in 
which  the  same  shall  be.  for  the  erection  of  forts, 
magazines,  arsenals,  dock-yards,  and  other  needful 
buildings.  The  words  "like  authority," in  this 
part  of  the  paragraph,  have  a  direct  reference  to 
the  words  "exclusive  legislation  in  all  cases 
whatsoever,"  and  mutually  throw  light  on  each 
other. 

But  the  question,  so  far  as  it  relates  to  the  con- 
stitutionality, has  been  already  settled  by  the  prac- 
tice of  Congress,  in  the  cases  mentioned  by  the 
gentleman  from  North  Carolina,  (Mr.  Stanford,) 
and  ably  commented  on  by  a  gentleman  from 
Georgia,  (Mr.  Early.)  Yet  gentlemen  say,  that 
those  laws  passed  sttb  silentio^  and  the  principles 
not  being  discussed,  the  precedents  are  not  in 
p|0int.  This,  however,  admits  their  force,  and 
either  shows  that  every  member  was  satisfied  that 
Congress  possessed  the  power,  or  it  argues  a  crim- 
inal remissness  on  the  part  of  those  who  doubted 
the  Constitutional  power  of  Congress  to  effect 
that  object.  He  was  not  inclined  to  infer  the  lat- 
ter, especially  as  the  former  part  of  the  statement 
obviated  all  the  objections  he  had  heard. 

He  would  go  a  step  further,  as  he  thought  the 
acts  of  cession  from  Virginia  and  Maryland  would 
give  a  solution  of  the  present  question ;  they  ap- 
peared to  him  to  have  themselves  the  seed  of  their 
own  destruction  sown.  We  are  told  that  the 
power  of  retrocession  or  of  cession,  is  not  express- 
ly delegated  to  Congress  in  the  Constitution.  This 
objection,  he  thought,  however,  had  been  fully 
refuted,  but  if  the  power  is  necessarily  possessed  in 
the  complete  and  uncontrollable  authority  of  Con- 
gress over  the  District,  he  would  ask  gentlemen 
to  point  out  the  clause  in  the  constitution  of  either 
Maryland  or  Virginia,  which  gave  their  Legisla* 
tares  the  right  ofceding  any  portion  of  their  ter- 
ritory. But  they  did  not,  under  the  general  power 


of  making  rules  and  regulations  in  relation  to  their 
domain.  The  opposers  of  this  measure  are  then 
reduced  to  this  dilemma — that  the  States  had  no 
right  to  disfranchise  its  citizens  and  cede  the  ter- 
ritory, and  in  so  doing  violate  the  rights  unalien- 
able, and  that  the  General  Government  in  its  zeal 
to  acquire  the  property,  had  been  guilty  of  an  act 
of  unwarrantable  usurpation  and  tyranny;  or  they 
must  yield  to  the  correctness  of  my  exposition ; 
the  difficulty  then  vanishes,  and  both  the  States 
and  the  Federal  Government  have  acted  cor- 
rectly. 

The  territory  belonged  to  them,  and  they  had 
the  right  to  pass  their  cession  laws.  If  it  belonged 
to  them  of  right,  it  now  belongs  to  us,  and  is  now 
our  domain.  It  cannot,  however,  be  our  domain, 
if  there  is  a  restriction  upon  our  power;  and  the 
denial  of  the  right  of  disposal  is  such  a  restric- 
tion. But.  why  Tabor  this  question  ?  The  gentle- 
man who  had  just  sat  down,  (Mr.  Griswold,)  in 
the  soundness  of  whose  understanding  and  the 
perspicuity  of  whose  mind  I  have  the  highest  con- 
fidence, has  made  a  fair  surrender:  he  candidly 
admits  that,  at  some  period  or  other,  this  measure 
may  not  only  be  expedient,  but  become  absolutely 
necessary.    Is  not  this  an  explicit  avowal  of  the 

Sower  ?    The  gentleman  has  too  much  candor  to 
eny  it. 

As  to  the  expediency  of  retrocession,  he  would 
add  a  few  words.  When  he  took  a  view  of  this 
mighty  ten  miles  square,  he  saw  nothing  pleas- 
ant— nothing  political — to  commend.  He  spoke 
of  the  inhabitants,  whenever  he  had  occasion  to 
allude  to  them,  with  pity  and  compassion  ;  and  he 
most  devoutly  wished  to  see  them  placed,  as  Amer- 
icans, in  a  condition  more  congenial  to  his  own 
feelings,  and  the  feelings  of  every  true  lover  of 
civil  and  political  freedom.  The  question  in  this 
point  of  view  will  be,  Is  it  proper  for  Congress  at 
this  time  to  recede  the  parts  of  the  District  con- 
templated by  the  resolutions? 

He  should  allude  to  the  expense,  in  order  to  give 
an  answer  to  that  question — an  expense  enormous, 
indeed,  yet  every  day  increasing,  and  one  which 
threatened  to  defeat  every  calculation  made  to 
ascertain  its  amount.  The  time  of  Con^^ess  h 
occupied  day  after  day  in  trifling  Legislative  pro- 
visions for  this  or  that  particular  spot,  so  incon* 
siderable  in  size  or  commercial  importance  as 
scarcely  to  furnish  a  speck  in  the  map  of  the  Uni- 
ted States.  But  laying  this  circumstance  ont  of 
sight,  he  would  ask.  Was  Congress  competent  to 
legislate  for  the  inhabitants  of  the  District  ?  He 
had  hoped  when  he  first  came  to  Washington 
that  they  were,  but  experience  iiad  convinced  him 
that  they  were  not  equal  to  the  task.  One  day 
they  received  petitions  to  make  certain  provi- 
sions for  the  benefit  of  the  people  of  the  District, 
and  Congress,  with  the  best  intentions  and  dispo- 
sitions, went  into  the  inquiry.  After  some  prog- 
ress made  therein,  a  counter-petition  is  presented, 
and  the  House  is  suspended  between  two  or  more 
jarring  interests.  How  much  better,  then,  would 
It  be  to  let  these  people  have  recourse  to  those 
Governments  which  undersund  their  real  yiews, 
and  can  adopt  measures  to  ameliorate  their  con- 
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dition!  Congress  is  composed  of  materials  too 
heterogeneous  ever  to  do  this  with  any  tolerable 
satisfaction. 

We  are  told,  that,  without  the  consent  of  the 
inhabitants  of  the  District,  they  cannot  be  receded ; 
and  it  is  alleged  that  they  are  opposed  to  retroces- 
sion^ and  are  willing  to  remain  under  the  juris- 
diction of  Congress.  If  they  are  content  in  this 
situation,  be  that  to  themselTes ;  but  he  was  ex- 
tremely loth  to  admit  that  any  set  of  men  could 
Toluntarily  remain  in  their  degraded  situation. 
It  was  stated  that  they  might  be  induced  to  prefer 
this  alternative  to  retrocession,  because  they  had 
rested  their  all  in  property  in  the  District.  He 
did  not  discover  how  the  value  of  property  would 
be  affected  by  a  retrocession.  He  admitted  that  it 
would  by  a  removal,  but  he  had  no  idea  of  remo- 
val. If  that  question  was  before  the  House,  he 
would  be  the  last  man  to  give  it  his  assent ;  and 
he  was  willinjr  now  to  go  as  for  as  any  member 
to  satisfy  the  inhabitants  that  a  removal  shall  not 
be  the  consequence  of  retrocession. 

We  are  told  the  people  are  happy  at  present, 
and  why  disturb  their  tranquillity  ? — that  they  are 
better  represented  than  anyother  partof  the  Union, 
for  they  may  choose  the  member  to  whom  they 
may  think  proper  to  confide  their  affairs.  Let  us 
examine  this  circumstance.  They  have  no  rights ; 
and  is  there  anything  so  bewitchingly  grateful  in 
the  sound  of  ten  miles  square  or  Columbian  Dis- 
trict to  compensate  for  their  humiliation  of  condi- 
tion 7  It  is  true^  they  may  find  some  alleviation 
in  the  boasted  privilege  of  choosing  from  one  hun- 
dred and  seventy  masters,  but  they  ought  to  rec- 
ollect that  many  masters  are  worse  than  one.  In 
this  state  of  listlessness  and  affected  tranquillity 
I  discover  strong  and  weighty  reasons  for  the 
measure  now  before  us — the  destruction  of  the 
source  of  so  contagious  an  example.  When  peo- 
ple around  the  seat  of  (Government  shall  be  so 
unaccountably  indifferent  to  their  best  rights,  it 
may  pervade  the  surrounding  country,  and  give  a 
fashion  and  currency  to  this  anti-revoluttonary 
doctrine ;  and  though,  from  the  present  inhabit- 
ants we  may  have  nothing  to  hope,  let  us  not 
relinquish  in  despair  the  rising  generation. 

But  we  must  obtain,  say  ^ntlemen,  the  consent 
of  the  people  of  the  District,  before  they  can  be 
receded.  Were  they  asked  at  the  cession?  And 
what  consent  have  they  to  give  ?  They  have  no 
rights,  and,  from  the  clescription  we  have  had  of 
them,  they  are  very  unfit  instructers  to  the  Rep- 
representatives  of  a  free  and  independent  people. 
They  may  be  the  proper  instruments,  indeed,  to 
enslave  the  balance  of  the  nation;  ana  they  have 
already,  at  their  deliberations,  taken  measures  to 
ascertain  more  accurately  their  tmmftcrt, and  adopt 
more  efficacious  means  for  carrying  their  purposes 
into  effect.  If  this  languafi^e  can  be  used  when 
their  numbers  are  so  inconsiderable,  what  will  they 
not  do  when  their  numbers  shall  increase !  Qen- 
tlemen  say  we  have  no  right  to  impair  contracts. 
What  contracts,  I  ask,  do  these  resolutions  tend 
to  impair?  They  violate  no  man's  engagement ; 
they  take  away  no  man's  property ;  they  devastate 
no  man's  house ;  they  pianaer  no  man's  family. 


On  the  contrary,  they  intend  the  amelioration  of 
those  who  have  here  sold  ther  birthrights  for  a 
mess  of  pottage,  by  sending  them  back  to  their 
natural  parent,  who  with  open  arms  will  receive 
and  nurture  them  with  the  fondness  of  an  indul- 
gent and  tender  mother,  and  not  suffer  them  any 
longer  to  be  supplied  by  the  grudging  hand  of  a 
cruel  and  hard-hearted  step-dame.  We  are  told 
this  measure  will  lessen  the  value  of  property.  I 
very  much  doubt  this  fact.  Who,  I  ask,  will  go 
into  this  speculative  calculation  upon  the  rise  or 
fall  of  properly  ?  Some  may  give  more  to  live  in 
tlie  District,  under  the  (Government  of  the  United 
States — others  to  live  under  the  State  (Govern- 
ments, in  the  enjoyment  of  their  political  rfghts. 
The  people  had,  however,  hailed  the  approach  of 
Congress  with  the  songs  of  joy  and  gladness,  and 
it  will  be  cruel  to  array  them  with  the  mantle  of 
mourning.  Did  this  joy,  I  ask,  arise,  from  patri- 
otism or  (motives  less  praiseworthy)  the  increased 
value  of  property  ?  I  suspect  the  latter ;  and  this 
source  of  their  eladness  is  not  to  be  destroyed. 
Congress  will  still  remain  here,  and  he  had  already 
declared  that  he  would  be  the  last  man  in  the  world 
to  advocate  its  removal. 

Mr.  Sloan. — My  friend  from  Maryland  (Mr. 
Nelson)  has  observed  that  it  is  customary  for 
members  to  express  their  sentiments  on  subjects 
under  discussion  in  the  House — not  that  he  ex- 

fected  to  make  one  proselyte  by  his  observations, 
perfectly  agree  with  him,  that  there  is  no  reason 
to  believe  that  he  has,  for  this  plain  reason :  he 
has  not  adduced  a  single  fact  in  support  of  his  ar- 
gument; but, after  exploding  all  conclusions  drawn 
from  implication  or  construction,  drew  his  own 
from  nothing  else. 

But,  Mr.  (Jhairman,  under  sanction  of  the  afore- 
said custom,  and  also  from  a  sense  of  duty,  I  beg 
the  attention  of  this  Committee  to  some  brief  ob- 
servations on  this  important  subject.  I  consider 
it  as  altogether  improper,  unfair,  and  unjust  to 
blend  a  subject  under  discussion  with  others  not 
even  contemplated,  and  to  endeavor  to  influence 
the  minds  of  members  with  predictions  of  certain 
events,  yet  in  the  womb  of  luturity,  that  may  or 
may  not  come  to  pass.  The  end  contemplated  by 
the  present  resolutions  is  neither  the  removal  of 
the  seat  of  Government  nor  to  prevent  Congress 
from  exercising  exclusive  jurisdiction  over  any 
territory,  but  to  reduce  the  present  quantum.  But, 
say  the  opposers  of  these  resolutions,  the  proposed 
retrocession  of  a  part  of  the  territory  is  intended 
as  an  opening  wedge,  preparatory  to  a  total  retro- 
cession and  removal  or  the  seat  of  Government. 

Mr.  Chairman,  I  do  not  pretend  to  a  foreknowl- 
edge of  any  member's  thoughts  before  they  are 
articulated  in  words ;  those  who  have  this  fore- 
knowledge havea  great  advantaseover  other  mem- 
bers who  have  it  not ;  but  I  am  free  to  declare  that 
my  opinion  is  quite  the  reverse — believing  that 
the  retrocession  of  that  part  of  the  territory  con- 
templated by  the  resolutions  now  under  consider- 
ation would  have  a  tendency  to  continue  the  seat 
of  €k>vemment  in  this  place. 

But  it  has  been  asserted  that  we  have  no  right 
to  make  the  proposed  retrocession,  and  from  the 
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dictatorial  style  of  the  resolutions  of  the  town  of 
Alexandria,  and  the  positive  assertions  that  we 
have  heard  on  this  floor  that  it  was  unconstitu- 
tional, oppressive,  and  tyrannical,  I  expected,  from 
the  usual  accuracy  and  correctness  of  the  mem*- 
ber  who  made  those  assertions,  (Mr.  Dennis.)  that 
he  was  in  possession  of  documents  to  substantiate 
the  fact ;  but  to  mv  surprise,  instead  of  such  doc- 
uments, he  has  adduced  and  principally  relied  on 
the  Constitution,  in  which  there  is  not  a  single 
imperative  sentence  obligatory  on  Congress,  either 
to  receive  a  cession,  or^  when  received,  to  conti- 
nue exclusive  jurisdiction  over  one  foot  of  terri- 
tory— the  plain  and  unequivocal  language  of  the 
Constitution  leaving  it  perfectly  optional  whether 
to  receive,  and,  if  received,  whether  to  retain  ju- 
risdiction or  not.  Hence,  I  conceive  that  no  Legis- 
lative body  can  be  justly  charged  with  tyranny  or 
oppression  for  altering  or  (if  from  experience  it 
becomes  necessary)  disannulling  their  own  acts — 
a  contra-opinion  I  consider  as  altogether  uncon- 
genial to  improvement,  genuine  liberty,  and  the 
inherent  rig^hts  of  man,  and  as  such,  I  hope  will 
ever  be  exploded  in  these  United  States. 

Mr.  Chairman,  the  constitutionality  and  right 
to  recede  beinjB^  settled,  it  turns  solely  on  the  prin- 
ciple of  expedience.  Here  let  me  ask,  what  ad- 
Tantagre  the  United  States  derives  from  exercising 
exclusive  jurisdiction  over  that  part  of  the  terri- 
tory proposed  to  be  receded  ?  Is  not  the  city  suf- 
ficient, even  admitting  the  utility  or  necessity  of 
exclusive  jurisdiction  ?  I  conceive  that  no  possible 
advantage  can  be  drawn  from  a  larger  quantum 
of  territory.  Here  let  me  me  call  the  attention  of 
the  House  to  the  real  and  obvious  disadvantages: 
These  are,  at  least,  the  loss  of  the  time  of  one  hun- 
dred and  seventy-five  members  of  Congress  from 
twenty  to  thirty  days  annually  spent  in  legislating 
for  the  District,  at  an  expense  of  from  thirty  to 
forty  thousand  dollars.  This  enormous  expense 
can  only  be  justified  upon  the  principle  contended 
for  during  the  late  Administration,  that  "  A  public 
debt  was  a  public  blessing,"  and  consequently  that 
the  greater  the  debt  the  greater  the  blessing. 

But,  Mr.  Chairman,  I  do  not  consider  the  ex- 
pense as  the  greatest  evil ;  I  consider  it  as  incom- 
patible with  the  principle  of  taxation  and  repre- 
sentation being  inseparable,  and  counteracting  the 
just  principle  of  equal  rights  set  forth  in  our  De- 
claration of  Independence,  to  obtain  which  the 
noble  patriots  of  America  fought,  bled,  and  died  ! 
And  shall  we,  whilst  thousands  are  yet  living, 
who,  at  the  risk  of  their  lives,  obtained  for  us  the 
inestimable  blessings  of  liberty,  evince  to  the 
world  that  we  despise  and  reject  this  heavenly 
gift,  this  celestial  treasure,  by  continuing  in  the 
centre  of  the  Union,  at  the  seat  of  Government, 
thousands  of  our  fellow-citizens,  deprived  of  the 
elective  franchise,  exactly  in  that  degraded  situ- 
ation which  the  noble  patriots  before-mentioned 
chose  rather  to  suffer  death  than  continue  in  ?  I 
hope  we  shall  not. 

Finally,  Mr.  Chairman,  considering  the  princi- 
ple of  exclusive  jurisdiction  over  so  large  a  terri- 
tory dangerous  in  its  tendency,  and  as  contrary 
in  Its  nature,  to  the  liberty  and  independence  of 


these  United  States,  as  the  frigid  to  the  temper- 
ate zone ;  considering  it  as  nursing  a  germ  of 
aristocracy  in  our  bosom — as  an  inexplicable  par- 
adox, of  liberty  supporting  tyranny,  and  as  a 
vulture  rising  in  the  centra  of  the  Union,  to  prey 
upon  the  vitals  of  liberty — I  conceive  it  a  duty 
I  owe,  not  only  to  my  constituents  and  the  pre- 
sent generation,  but  also  for  the  sake  of  millions 
yet  unborn,  to  call  upon  the  members  of  this 
House,  if  not  in  our  power  at  present  to  destroy 
this  yet  unfledged  monster  in  its  infancy,  at  least 
to  clip  its  wings  so  close,  that  if  permitted  to  live 
to  mature  age,  it  will  be  unable  to  fly  upon  its 
prey. 

Mr.  Jacks ON.'^-iMr.  Chairman :  When  this  sub- 
ject was  first  presented  to  Congress  daring  the 
present  session,  I  felt  a  strong  predilection  in  favor 
of  the  resolutions,  and  contemplated  to  give  them 
my  warmest  support ;  after  the  maturest  deliber- 
ation I  have  changed  the  opinion  I  had  partially 
formed,  and  with  the  permission  of  the  Commit- 
tee I  will  proceed  to  explain  the  reasons  which 
to  my  mind  have  been  conclusive  in  influencing 
that  opinion. 

The  question  depends  upon  two  propositions. 
1st,  The  risht  to  cede ;  2ndly,  The  policy  of  the 
cession.  Upon  the  first  point,  I  am  free  to  de- 
clare, the  Clause  in  the  Constitution  which  has 
been  relied  on  by  the  gentlemen  who  hare  pre- 
ceded me,  does  not  prohibit  us  from  adopting  the  re- 
solutions. The  words,  '^  Congress  shall  ha7e  power 
to  exercise  exclusive  legislation"  are  not  impera- 
tive ;  a  grant  of  power  does  not  imply  a  coercion 
to  assume  its  exercise;  if  it  did  we  should  be  in 
a  monstrous  dilemma.  Congress,  the  Consdta- 
tion  savs,  shall  have  power  to  declare  war,  to  lay 
and  collect  taxes,  to  borrow  money,  to  raise  and 
support  armies,  &c. ;  yet  no  man  will  contend  that 
we  are  bound  to  adopt  these  measures  indiscrim* 
inately.  We  search  the  Constitution  in  vain  for 
the  authority  to  repeal  a  law ;  it  is  an  inherent 
right,  incident  to  all  Gk>vernments ;  the  right  to 
repeal,  unless  expressly  prohibited,  or  unless  vio- 
lating or  impairing  contracts  growing  out  of  laws, 
is  co-extensive  with  the  power  of  enacting  them, 
and  this  power  to  exercise  exclusive  legisJatioo, 
is  conceived  in  the  same  terms  with  the  other 
powers  given  by  the  ei^th  section  to  Congress. 

Mr.  Chairman :  While  I  admit  there  is  nothing 
in  the  Constitution  directly  prohibitory  of  the  re- 
trocession, I  believe  the  spirit  of  that  instrument 
would  thereby  be  violated.  It  is  predicated  upon 
the  sovereignty  and  indivisibility  of  the  States, 
and  the  impossibility  of  dividing  them,  of  trans- 
ferringj  or  extending  their  territories,  or  of  ever 
exercising  any  act  of  sovereignty  over  the  people 
without  their  consent.  By  the  adoption  of  the 
Constitution  the  people  of  the  United  States  con- 
sented that  a  partial  transfer  should  be  made  to 
Congress  of  a  territory  not  exceeding  ten  miles 
square,  with  its  citizens,  for  certain  specified  pur- 
poses ;  but  by  doing  so  they  did  not  authorize  Con- 
gress to  dispose  of  them  as  they  might  think  fit. 
An  inference  has  been  made  by  the  friends  of  the 
resolutions,  that  the  right  of  transfer  is  an  implied 
right,  because  it  it  is  not  prohibited.    Is  this  a  tme 
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construction  of  our  charter?  If  this  is,  then 
indeed  the  ^^reat  care  expended  in  defining  the 
powers  of  this  Government  had  been  worse  than 
useless;  because  it  held  forth  an  idea  to  the  States 
who  were  invited  to  adopt  it,  that  it  was  limited 
in  its  objects.  If  the  right  to  cede  the  jurisdiction 
over  the  District  of  Columbia  is  inferred,  because 
no  Constitutional  barrier  exists,  the  right  to  cede 
a  portion  of  any  State  in  the  Union  may  be  exer- 
cised likewise.  If  the  Constitution  did  not  repel 
this  idea,  there  is  a  natural  and  inherent  right  in- 
cident to  all  governments  which  rejects  it.  The 
rifht  of  the  p^ple  to  be  consulted  as  to  the  pro- 
priety of  transferring  the  sovereign  power  over 
them  is  a  special  and  a  natural  right ;  and  social 
and  natural  rights  survive  the  dissolution  and  wreck 
of  States.  By  adopting  a  system  of  civil  policy  we 

S've  up  certain  natural  rights  ;  but  an  act  of  the 
overnment  transferring  uie  sovereignty  over  us 
to  others,  without  our  consent,  would  be  totally 
subversive  of  the  fundamental  principles  of  the 
social  compact,  tyrannical,  nuU^and  void.  We  have 
been  told  by  gentlemen,  that  precedents  may  be 
found  in  our  statutes,  for  the  transfer  of  territory 
•without  the  consent  of  the  people ;  and  have  we 
indeed  arrived  at  that  epoch,  when  precedents  once 
established  are  so  much  power?  Precedents  some- 
what analogous,  made  without  opposition  when 
the  principles  involved  in  them  were  not  examined ! 
I  hope  in  Qod  we  have  not ;  when  we  do,  then 
adieu  to  liberty !  But  the  precedents  quoted  are 
not  in  point;  the  transfer  of  Upper  Louisiana  to 
the  government  of  the  Indiana  Territory  is  not  a 
similar  case.  That  country  was  acquird  by  treaty ; 
the  principles  of  the  Constitution  do  not  apply  to 
it ;  it  was  not  a  part  of  the  United  States,  and  did 
not  comprehend  any  portion  of  the  people  who 
were  parties  to  the  compact :  and  I  do  not  believe 
that  it  can  even  be  admitted  into  the  Union  upon 
an  equal  footing  with  the  original  States  without 
an  express  amendment  to  the  Constitution  for  that 
purpove.  It  would  contravene  the  object  of  the 
Constitution^  for  Congress  to  assume  the  right  of 
admitting  Louisiana  into  the  Union,  unless  au- 
thorized by  an  amendment  for  that  purpose ;  as 
much  as  to  admit  the  Island  of  Ceylon  or  any  other 
island  or  continent,  whose  population  would  be 
sufficiently  numerous  to  destrov  the  very  princi- 
ples of  the  Qovemment ;  therefore  the  dispodtion 
of  Upper  Louisiana  by  the  act  of  last  session  does 
not  aAsrd  an  analogous  case. 

Thus  much  for  the  constitutionality  of  the 
question.  I  will  now  examine  whether  it  is  pol- 
itic to  make  the  recession.  In  approaching  this 
part  of  the  inquiry,  gentlemen  lament  in  the 
most  pathetic  terms  the  degradation  of  human 
nature,  and  the  prostration  of  the  principles  in- 
culcated by  '*  the  rights  of  man,"  in  the  unwil- 
lingness ot  the  people  of  this  District  to  accept 
the  proffered  blessings  of  a  free  government.  Sir, 
I  am  disposed  to  think  charitably  of  these  people, 
and  if  possible  to  find  an  apology  for  their  con- 
duct, ia  preference  to  pronouncing  the  terrible 
denunciation  that  they  are  fit  engines  of  political 
despotism ;  and  I  do  not  believe  that  their  opposi- 
tioa  to  vk  recession  is  conclusive  evidence  of  polit- 


ical depravity.    The  people  of  Alexandria  know 
that  their  influence  in  the  State  of  Virginia  would 
be  as  a  drop  in  the  ocean.-   The  privileges  ex- 
tended to  them  would  be  merely  nominal ;  they 
would  be  an  integral  part  of  the  county  of  Fair- 
fax, which  is  authorized  to  send  two  representa- 
tives to  the  State  Legislature,  and  whose  repre- 
sentation could  not  be  controlled  by  them.    Rep- 
resentation governed  by  population  are  the  funda- 
mental principles  of  freedom.    In  contemplating 
these,  they  would  recollect  the  county  or  War- 
wick with  a  white  population  of  (I  think)  635 
white  inhabitants,  which  has  an  equal  represent- 
ation in  the  popular  branch  of  the  Legislature 
with  Frederick,  containing  24  or  25,000.    War- 
wick, charged  with  a  land  tax  of  $349  13,  which 
has  an  equal  representation  with  Harrison,  whose 
land  tax  is  $5,515  85  per  annum!    What  would 
be  said  to  a  proposition  giving  the  State  of  Dela- 
ware an  equal  representation  on  this  floor  with 
New  York,  Pennsylvania,  or  any  other  of  the 
great  States  in  the  Union  1    Yet  a  much  greater 
inequality  exists  in  the  representation  in  Virginia. 
By  the  Virginia  laws  the  poor  man  is  compelled 
to  labor  as  many  days  in  repairing  and  improving 
the  highway  as  his  rich  neiffhbor,  not  owning 
slaves,  possessed  of  a  princely  fortune ;  and  he  is 
also  compelled  to  pay  an  equal  sum  annually  to 
defray  the  county  charges,  and  for  the  mainten- 
ance of  the  poor.    These  monsters,  in  what  we 
call  a  Republican  system,  exist  in  the  constitu- 
tion and  government  of  Virginia ;  and  with  these 
ikcts.  which  have  been  more  sensibly  felt  by  the 
people  included  in  the  territory  west  of  the  Po- 
tomac than  the  darkness  which  pervaded  the  land 
of  Egypt  in  the  days  of  Moses,  we  are  told  that 
their  refusal  to  join  their  destinies  with  Virginia 
is  conclusive  evidence  of  a  penchant  for  politi- 
cal despotism.     But,  Mr.  Chairman,  notwith- 
standing what  I  have  stated,  I  should  be  disposed 
to  join  those  who  have  depicted  their  miserable 
and  abject  condition  In  such  glowing  colors,  if 
the  question  propounded  to  thena  were:  Will 
you  consent  to  remain  forever  without  a  repre- 
sentation, and  the  inestimable  right  of  suffrage, 
in  preference  to  annexation  to  Virginia?    Sir, 
this  is  not  the  prospect  before  them.    They  ex- 
pect a  local  Legislature— a  free  representation— 
a  government  given  by  the  generous  feelings  and 
liberality  of  the  States  and  of  Congress :  and  if 
it  be  necessary,  I  have  no  doubt  they  will,  by  an 
amendment  to  the  Constitution,  permit  them  to 
realize  these  expectations.    This  disposition  may 
induce  them  to  remain  even  longer  m  their  pres- 
ent state,  encountering  all  its  temporary  evils. 
Gentlemen  say  it  is  politic  to  recede,  to  avoid  the 
great  trouble  and  expense  of  legislating  for  the 
Dbtrict.    I  acknowledge  they  are  great,  but  they 
can  be  better  avoided  by  giving  a  local  Legisla- 
ture than  by  the  adoption  of  the  resolutions. 
They  contemplate  retaining  the  jurisdiction  over 
the  City  of  Washington.     For  what  purpose? 
Certainly  for  the  purpose  of  relieving  their  wants 
by  legislating  for  them.    And  where,  I  will  ask 
you,  sir,  is  the  mighty  difference  between  the 
troMe  of  legislating  for  a  district  of  ten  miles 
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square,  and  a  district  of  four  miles  square,  the 
size  of  the  City  of  Washington?  Their  general 
laws  must  be  the  same,  and  the  only  difierence 
consists  /n  the  passage  of  a  few  more  laws  for 
local  purposes.  An  additional,  and  to  my  mind, 
important  consideration  is,  that  by  the  measure 
we  shall  have  to  continue  these  people  included 
in  the  city,  much  longer  in  the  state  they  now 
are,  as  they  alone  are  incapable  of  supporting 
the  expenses  of  a  subordinate  government.  Mr. 
Chairman,  stability^  of  all  thinffs,  is  most  desira- 
ble. The  enemies  of  the  republicaa  system  have 
predicted  that  the  want  of  it  will  produce  con- 
vulsions in  the  body  politic— the  certain  precur- 
sors of  its  dissolution.  By  giving  xnio  imtabUity^ 
national  faith  and  nationsu  convenience  become 
convertible  terms;  all  confidence  in  the  Govern- 
ment will  be  lost — its  credit  at  home  and  respect 
abroad  will  be  destroyed,  and  it  will  be  the  re- 

S roach  of  all  nations.  By^  instability  we  shall 
ecome  the  prey  of  despotism,  and  then  republi« 
can  America  will  give  the  awful  example  to  the 
world,  that  in  the  very  age  she  achieved  her  lib- 
erty sne  also  bore  testimony  of  its  incompatibil- 
ity with  the  degenerate  state  of  man.  it  is  al- 
ways impolitic  to  do  injustice.  The  value  of 
property  will  be  diminished  by  the  recession. 
Admit  this  year  that  the  argument  of  the  propri- 
ety of  receding  on  account  of  the  great  trouble 
ot  legislation  oe  a  good  one.  Next  year  an  argu- 
ment more  substantially  correct,  and  verified  by 
the  feelings  of  every  member,  may  likewise  be 
urffed,  and  Congress  called  upon  to  remove  to 
Baltimore,  Philadelphia,  or  New  York.  The  es- 
tablishment of  the  (Government  here  is  a  nart  of 
the  same  system  with  the  location  of  the  ten 
miles  square ;  they  depend  on  the  same  princi- 
ples— the  Constitution  is  not  more  explicit  in  the 
one  case  than  the  other.  Admit  the  right  to  re- 
cede, the  rieht  to  remove  is  also  admitted.  The 
propriety  of  the  measure  has  indeed  already  been 
contended  for.  The  people  associate  the  two 
ideas,  and  if  they  believe  that  Congress  ever  will 
remove,  whether  they  do  or  not,  its  effect  will  be 
the  same.  Congress,  in  the  act  of  acceptance  of 
jurisdiction,  declared  that  this  ten  miles  square 
should  be  the  permanent  seat  of  Government. 
The  people  considered  the  faith  of  the  nation 
pledged  that  the  GK)vernment  should  conduct  its 
operations  here;  and  under  it,  in  many  instances, 
they  vested  all  their  fortunes  in  city  property. 
Now  to  remove,  or  by  any  other  act  to  injure  the 
ralne  of  property,  would  be  an  act  of  injustice. 
There  is  no  difierence  in  principle  between  an  in- 
jury done  to  one,  and  that  inflicted  on  a  whole 
nation.  The  smallest  animalculse  feel  as  much 
pain  in  expiring  as  the  Brobdingnagian  giants.  I 
will  never  give  my  consent  wantonly  to  sport 
with  the  rights  and  feelings  of  this  people,  and 
therefore  shall  vote  against  these  resolutions. 

The  Committee   now  rose  and  the   House 
adjourned. 

WfinNESDAY,  January  9. 
Mr.  Thompson,  from  the  committee  appointed, 
presented  a  bill  making  an  appropriation  tor  com- 


pleting the  south  wing  of  the  Capitol  at  the  City 
of  Wasbing[ton,  and  for  other  purposes;  which 
was  read  twice,  and  committed  to  a  Committee  of 
the  Whole  on  Friday  next. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled 
'^An  act  to  amend  the  act  entitled  *An  act  fcnr 
the  government  and  regulation  of  seamen  in  the 
merchants'  service,"  with  an  amendment;  to 
which  they  desire  the  concurrence  of  this  House. 

DISTRICT  OF  COLUMBIA. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  a  motion  "  to  recede  to 
the  State  of  Virginia  and  Maryland  the  jurisdic- 
tion of  such  parts  of  the  Territory  of  Columbia 
as  are  without  the  limits  ot  the  City  of  Washing- 
ton." 

Mr.  Lucas. — After  having  heard  the  question 
under  consideration  so  extensively  and  ably  dis- 
cussed, I  rise  with  the  greatest  diffidence ;  indeed, 
I  do  rise,  not  so  much  in  hope  to  throw  light  as 
to  justify  the  vote  which  I  intend  to  give. 

That  I  may  preserve  perspicuity,  I  shall  inves- 
tigate the  following  points  m  their  proper  order.  • 
Has  Congress  the  Constitutional  power  to  cede 
to  the  States  of  Maryland  and  Virginia  part  of 
the  District  of  Columbia?  Has  Congress  the 
power  to  cede  it  without  the  consent  of  the  inhab- 
itants of  the  parts  intended  to  be  ceded?  Is  it 
expedient  to  make  that  cession,  both  with  respeet 
to  the  United  States  and  with  respect  to  the  in- 
habitanu  of  the  parts  intended  to  be  ceded  ? 

The  power  vested  in  Congress  by  the  Constitu- 
tion to  accept  a  district  not  exceeding  ten  miles 
square,  to  become  the  seat  of  (Government,  is  a 
power  which  appears  to  stand  on  a  perfect  leTel 
with  all  the  other  powers  enumerated  in  the 
eighth  section  of  the  nrst  article ;  it  is  as  optional 
to  Congress  to  accept  or  not  accept  a  district  nor 
exceeding  ten  miles,  as  to  lay  or  not  lay  duties, 
imposts,  or  excises.  There  was  a  seat  of  Gtovem- 
ment  before  the  District  of  Columbia  was  in  ex- 
istence, and  there  may  be  a  seat  of  Government 
after  the  District  of  Columbia  may  have  ceased 
to  exist.  If  it  be  urged  that,  inasmuch  as  there  hi 
not  in  the  Constitution  an  express  delegation  ot 
powers  to  cede  the  district,  Congress  cannot  cede 
It.    I  shall  be  told  that,  as  there  is  no  express 

f)ower  delegated  by  the  Constitution,  to  repeal 
aws  laying  impost  or  excise,  Congress  cannot  re- 
peal such  laws.  This  argument  proves  too  much, 
to  prove  anything.  My  apprehension  of  the  powa 
of  Congress  is,  that  wnatever  it  has  the  power  to 
do,  it  hath  the  virtual  power  to  undo ;  indeed, 
without  that  power  Congress  could  not  change 
its  operations  with  circumstances,  nor  improve  ue 
system  of  legislation. 

The  next  question  is  this :  Has  Conmss  the 
power  to  cede  a  part  of  the  District  of  Columbia 
without  the  consent  of  the  inhabitants  of  that 
part  ?  This  point  leads  to  a  previous  one.  Could 
the  Legislatures  of  Virginia  and  Maryland  origi- 
nally cede  to  Congress  a  part  of  their  States  not 
exoeedinff  ten  miles  square,  without  the  consent 
of  the  inhabitants  of  the  parts  ceded  %    I  believe 
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that  those  Legislatures  bad  not  that  power.  It 
ought  to  be  remembered  that  the  inhabitants  of 
the  Dbtrict  of  Colambia,  although  they  have 
been  represented,  in  the  coarse  of  the  debates,  as 
men  in  a  state  or  degradation,  were  a  part  of  the 
people  who,  in  the  preamble  of  the  Cfonstttution 
of  the  United  States,  did  express  themselves  in 
the  following  manner :  ^  We,  the  people  of  the 

*  United  States,  in  order  to  form  a  more  perfect 
<  union,  establish  justice,  insure  domestic  tranquil- 
'  iiCy,  provide  for  the  common  defence,  promote  the 
'  general  welfare,  and  sec  are  the  blessings  of  lib- 

*  erty  to  ourselves  and  our  posterity,"  Ac.  The 
right  of  bein^f  represented  in  the  Legislatures  of 
their  respective  States  and  in  Confess,  was  the 
right  of  the  inhabitants  of  the  District  of  Colnm- 
bia,  at  the  time  they  were  component  parts  of  the 
States  of aVirginia  and  Maryland.  Those  bless- 
ings of  liberty  were  securea  to  them  and  their 
posterity  by  their  respective  State  constitutions, 
and  by  the  Federal  compact.  How,  then,  can  it 
be  conceived  that  the  Legislatures  of  Virginia 
and  Maryland  had  the  power  to  give  them  away, 
to  become  subject  to  the  "  Executive  legislation 
of  Congress  in  all  cases  whatsoever ;''  that  is,  to 
be  deprived  of  their  elective  franchise  and  right 
of  representation?  How  can  it  be  conceived 
that  the  Legislatures  of  these  States,  that  are 
the  creatures  of  the  Constitution,  had  the  power 
to  bereave  Americans  of  the  most  valuable  rights 
that  the  Constitution  of  their  country  guaranty 
to  tbemi  It  is  the  cotnfort  and  pride  of  an  Ame- 
rican, that  no  power  on  earth  but  his  own  can  de- 
prive him  of  his  Constitutional  rights ;  this  is  a 
principle  self-evident.  But  it  is  urged,  that  the 
mhabiuints  of  the  District  of  Columbia,  notwith- 
standing this,  are  actually  subject  to  Congress, 
without  elective  franchise.  This  I  grant.  But 
if  they  are  so,  it  is  by  their  consent,  without  which 
the  cession  could  not  ^ve  been  legitimate.  Thus 
it  has  been  their  pleasure  to  barter  their  elective 
franchise  for  pecuniary  advantages,  or  other  con- 
siderations arising  from  being  within  the  bounds 
of  the  seat  of  Qovemment.  ft  is  evidently  a  mat- 
ter of  choice  on  their  {tert,  and  they  have  been 
put  in  that  situation  neither  by  violence  nor  con- 
quest To  those  who  contend  that  the  Legisla- 
ture of  Maryland  and  Virginia  were  of  themselves 
as  competent  to  make  the  cession  to  Congress  as 
Coi^ress  was  competent  to  accept,'  I  beg  leave  to 
observe  that,  yet,  as  by  those  acts,  the  right  of 
eieetive  franchise  of  the  inhabitants  of  the  parts 
eeded  would  have  been  virtually  defeated ;  this 
brings  me  back  to  my  former  position,  that  the  ces- 
sion made  by  Maryland  and  Virginia  could  not 
be  legitimate  without  the  consent  of  the  inhabi- 
taou  of  the  parts  ceded,  otherwise  the  Constitution 
wouh)  give  power  to  invade  liberties  which,  at 
the  same  tinae,  the  Constitution  intended  to  se- 
cure. This  consent  was  siven  by  acclamation ; 
eren  the  women  and  children  of  the  district  re'> 
joieed  on  that  occasion.  Hence,  the  consent  of 
the  inhabitants  of  the  district  having  been  neces- 
sairy  to  render  the  cession  legitimate,  and  that 
eoaseot  having  been  given,  a  contract  exists  be- 
tweea  them  and  Congress ;  a  contraet  may  exist, 


and  does  generally  exist,  between  the  governors 
and  the  governed ;  the  protection  and  subjection 
are  reciprocal  obligations  even  in  monarchies. 
The  whigs  of  Eogland  contended,  in  1688,  that 
James  Second,  had  violated  the  original  contract 
between  him  and  his  people,  a  contract  which 
nobody  pretended  to  be  reduced  to  forms  and 
written,  but  which, <  nevertheless,  was  binding, 
and  derived  its  force  from  the  relations  necessa- 
sarily  existing  between  the  monarch  and  the 
subject. 

Certainly,  Mr.  Chairman,  the  inhabitants  of  this 
district  are  not  in  a  worse  situation  than  subjects 
are  under  a  monarchy ;  yet  a  worse  treatment  is 
offered  to  them ;  by  the  present  resolutions  they 
are  to  be  receded  against  their  consent  to  Maryland 
and  Virginia.  The  word  recetnon  heretofore  un- 
known in  a  contract,  is  introduced  in  the  resolu- 
tions, I  suppose,  to  soften  or  put  the  affront  offered 
to  the  people  of  thb  district  under  disguise ;  by 
this  intended  recession,  they  are  to  be  transferred 
as  a  bale  of  goods ;  and  if  they  can  be  transferred 
to  Maryland  and  Virginia,  they  may  be  transfer- 
red to  Vermont  and  Georgia;  for  the  acts  by 
which  they  have  been  severed  from  Maryland 
and  Virginia  are  perfect  and  complete ;  and  what , 
is  term^  a  recession  in  those  resolutions  is  as 
completely  a  transfer  as  if  the  district  had  never 
been  a  part  of  Maryland  and  Virginia.  But  a 
gentleman  from  Virginia  has  told  us  that,  by  the 
cession  and  acceptance,  Congress  is  omnipotent 
over  the  district ;  for  my  part  I  am  at  a  loss  to 
find  the  reasons  that  canjiustify  such  an  assertion; 
the  Constitution  gives  Congress  the  power  "  to 
exercise  exclusive  legislation  in  all  cases  whatso- 
ever over  such  district."  How  can  it  be  said  that 
exclusive  legislation  and  omnipotence  are  convert- 
ible terms  ? 

Under  the  monarchy  of  France,  before  the 
revolution,  the  King  did  exercise  exclusive  legis- 
lation; yet  he  could  not  make  a  transfer  of  the 
monarchy.  By  fundamental  laws,  it  was  descend- 
ible in  a  lineal  succession,  and  not  otherwise. 
Had  the  dynasty  been  extinguished,  the  three 
estates  of  France  would  have  been  the  sole  au- 
thority competent  to  make  the  choice  of  a  new 
dynasty.  Thus^  the  people  of  France,  although 
under  the  exclusive  legislation  of  their  King,  were 
vested  by  the  fundamental  laws  of  the  monarchy 
with  an  eventual  political  riffht.  The  exercise  of 
a  power,  and  the  power  itseU^  are  then  obviously 
two  distinct  things. 

Believing  that  I  have  proved  that  the  consent 
of  the  inhabitants  of  the  district  was  necessary  to 
legitimate  the  cession  made  by  the  States  of  Vir- 
ginia and  Maryland ;  it  being  also  notorious  that 
such  a  consent  has  been  given,  and  that  an  im- 
plied contract  exists  between  the  inhabitants  of 
the  district  and  the  people  of  the  United  States, 
they  have  a  right  to  the  protection  of  Congress, 
as  Congress  has  a  right  to  their  obedience.  These 
mutual  obligations  cannot,  in  my  opinion^  be  de- 
feated, but  by  mutual  consent,  or  at  least,  if  Con- 
gress should  find  it  inconvenient  to  exercise  the 
power  of  legislation  over  the  district,  the  terms 
of  submission,  on  the  part  of  the  inhabitants  of 
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the  district,  and  also  reason  and  justice,  require 
tiiat  tliey  should  be  restored  to  themselves,  and 
not  be  an  object  of  transfer.  The  risht  of  a  guar- 
dian oyer  an  orphan  is  a  species  of  jurisdiction 
and  government ;  yet  a  guardian  cannot  transfer 
his  right  to  another.  '  If  he  finds  it  inconvenient 
to  discharge  his  duties  he  may  resign.  It  is  the 
right  of  an  orphan,  if  he  has  attained  the  age  of 
discretion,  to  choose  his  own  guardian.  The 
feudalists  themselves  acknowledge  that  the  rights 
of  patronage,  of  church  jurisdiction,  and  other 
feudal  honors,  are  not  transfecableMinless  as  a  de- 
pendence of  a  glebe  or  manor.  The  transfer  of 
jurisdiction  intended  by  the  resolutions  before 
the  Committee  is  less  justifiable  than  if  it  had 
originated  in  feudal  principles ;  it  is  neither  a 
dependence  nor  appurtenance  of  any  glebe  or  other 
object  susceptible  of  transfer. 

Among  others,  two  gentlemen  from  Virginia 
have  told  us  that  the  inhabitants  of  the  District 
of  Columbia  are  in  a  state  of  political  annihilor 
tion;  that  they  possess  no  right;  that  they  are 
unconstitutionally  at  the  discretion  of  Congress. 
I  am  one  of  those  that  cannot  fi^ive  my  assent  to 
these  positions.  I  believe  that  they  possess  politi- 
cal and  civil  rights,  which  Congress  has  no  power 
to  abridge  or  impair.  I  believe  that  Congress 
and  they  are  mutually  bound  by  moral  obliga- 
tions. The  exercise  of  exclusive  legislation  over 
the  district  bv  Congress,  not  having  been  intro- 
duced by  violence  or  conquest,  cannot  be,  conse- 
quently, of  a  despotic  kind.  It  necessarily  par- 
takes or  the  qualities  of  the  power  of  legislation 
commonly  exercised  by  a  political  and  civil  au- 
thority. The  power  which  the  Constitution  au- 
thorizes Congress  to  exercise  is  defined ;  it  is  to 
exercise  exclusive  legislation.  This  exercise  is 
no  more,  as  I  have  already  said,  than  the  use  of  a 
power,  and  by  no  means  the  ownership  of  that 
power.  If  the  right  of  ownership  is  not  vested 
in  Congress,  it  remains  in  the  inhabitants  of  the 
district ;  thus  far  the  people  of  the  district  possess 
a  political  right;  this  consequence  arises  fairly 
from  the  premises,  and  is  perfectly  congenial  witn 
the  elements  of  American  polity. 

The  inhabitants  of  the  district  possess  also  civil 
rights ;  for  the  exercise  of  the  power  of  legisla- 
tion vested  in  Confess  is  generally  qualified  by 
the  declaration  of  rights,  introduced  in  the  amend- 
ment to  the  Constitution :  ^'Congress  shall  pass 
no  law  respecting  an  establishment  of  religion," 
dbc.  This  restriction  applies  to  all  laws  what- 
ever :  a  law  passed  by  Congress  for  the  govern- 
ment of  this  district  is  not  less  a  law  of  Congress 
than  a  law  passed  by  Congress  for  the  govern- 
ment of  the  United  States— -hence,  the  people  pos- 
sess civil  rights.  As  to  moral  rights,  no  society 
can  exist  without  them,  unless  in  a  momentary 
struggle  of  revolution.  These  rights  are  recipro- 
cal and  obligatory  upon  moral  agents,  either  in  a 
single  or  corporate  capacity. 

Mr.  Chairman,  I  must  confess,  however,  that 
the  situation  of  the  inhabitants  of  this  district  is 
not  such  as  I  should  like  to  be  in.  No  pecuniary 
advantaffes  could  ever  induce  me  to  part  with  my 
elective  tranohise  \  but  it  has  been  the  pleasure  of 


those  people  to  part  with  theirs,  and  the  Consti- 
tution of  the  United  States  has  authorized  them 
to  do  so.  Taste  has  no  criterions :  "  San  quemque 
irahU  voluptas.  The  people  of  this  district  are  in 
such  a  situation  as  had  been  foreseen  and  intended 
by  the  good  and  great  men  who  framed  the  Con- 
stitution of  the  United  States.  To  find  fault  with 
the  situation  of  the  people  of  this  district,  in  point 
of  principle,  is  to  find  fault  with  the  Constitution. 
Were  I  so  tender  for  their  rights  as  some  gentle- 
men appear  to  be ;  were  I  conscious  that  the  man- 
ner in  which  they  are  governed  is  of  a  pernicious 
example  to  the  people  of  the  United  States,  I 
should  endeavor  to  apply  a  radical  remedy.  I 
should  move  an  amendment  to  the  resolutions, 
by  including  also  the  city ;  jfor^  in  principle,  the 
evil  remains  the  same,  if  the  district  be  continued 
within  the  bounds  of  the  city.  « 

I  cannot,  for  my  part,  carry  my  philanthropT 
so  far  as  to  enforce  upon  persons  privileges  whies 
they  do  not  wish  to  have.  A  man  who  lives  in 
Turkey  would  not  thank  us  for  dragging  him 
into  our  free  countrjr.  I  do  not  think  I  should 
have  relished  the  liberties  of  America,  if  I  had 
been  taken  from  France  by  force,  ana  brouglit 
here  against  my  own  will.  Our  choice  is  a  neces- 
sary ingredient  in  our  enjoyment;  but  if  the  two 
gentlemen  from  Virginia  feel  such  tenderness  for 
the  rights  of  others,  and  are  so  fond  of  extending 
the  elective  franchise^  let  their  charity  begin  st 
home;  there  they  will  find  a  full  opportunity 
to  eitend  and  improve  the  system  of  represent- 
ation. 

Mr.  Chairman,  were  I  an  inhabitant  of  the  Dis- 
trict of  Columbia,  having  but  a  small  property,  I 
think  that  I  should  be  very  little  anxious  to  better 
my  condition  by  going  to  live  in  Virginia.  I  know 
that  my  political  influence  would  be  there  merdr 
nominal ;  I  know  that  whatever  my  moral  wortn 
might  be,  I  could  not  stand  in  competition  with 
those  who  possess  that  kind  of  property  which  is 
entitled  to  representation.  I  know  that  my  ocou- 
pation  and  habits  would  keep  me  a  stranger  among 
my  neighbors,  and  render  my  situation  uncom- 
fortable, perhaps  disgusting. 

Had  Congress  the  power  to  refuae  to  legislate 
over  the  District  of  Columbia ;  nay,  had  it  the 
power  to  cede  that  district  to  Maryland  and  Vir- 
ginia, would  it  be  expedient  to  do  iti  Foe  my 
part,  I  avow  that  I  do  not  see  a  ffreat  utility  in  the 
Constitutional  provision,  which  authorizes  Con- 
ffress  to  accept  a  district.  I  am  one  of  those  wbo 
believe  that  the  safety  and  iadependeuce  of  Con- 
gress must  rest  upon  their  re^d  to  the  true  in- 
terests of  the  people  of  the  United  States,  aad  the 
virtue  and  spirit  of  that  people*  I  believe  that 
when  these  tniogs  shall  be  wanting,  it  is  idle  to 
think  that  the  District  of  Columbia  can  make  up 
the  deficiency.  However,  the  sases  who  fntmed 
the  Constitution  thought  that  a  mstrict  mi^  be 
usefuL  The  Congress  that  did  accept  the  distriet, 
and  the  several  Congresses  that  did  let  it  exist, 
are  authorities  of  great  weight  and  reepeetahility. 
I  feel  averse  to  undo  what  a  future  Congress  can- 
not do  again.  If  we  cede  to  Maryland  and  Vir- 
ginia any  part  of  the  District  of  Colnmbiay  is  it 
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to  be  expeeted,  in  case  another  Congress  should 
wish  to  have  those  parts  restored,  that  Maryland 
and  Virginia,  after  naving  experienced  the  versa- 
tility of  the  present  Congress,  would  consent  to 
make  another  cession  ?  ft  plainly  appears  to  me 
that,  if  the  resolutions  nowljefore  the  Commit- 
tee be  adopted,  any  future  Congress  will  become 
rirtually  disabled  from  restoring  the  district  to  its 
present  extent  This  unavoidable  consequence 
adds,  in  my  mind,  importance  to  the  question. 
Those  that  will  sit  within  these  walls  next  year 
will  ha?e  a  more  recent  eridenee  of  the  people's 
confidence  than  that  which  we  now  possess. — 
Would  it  not  be  more  prudent  to  leave  them  the 
opportunity  of  exercising  their  opinions  upon 
these  resolutions? 

As  to  the  expediency  of  the  contemplated  ces- 
sion, so  far  as  it  relates  to  the  inhabitants  of  the 
district^  I  shall  not  undertake  to  say  anything. 
They  know  much  better  than  I  do  what  suits 
them;  and  if  it  was  their  interest  to  be  ceded 
again,  we  would  have  seen  them  offering  here 
their  consent,  or  petitioning  for  the  cession. 

Mr.  Thatcher  was  opposed  to  the  motion  for 
a  recession,  and  he  had  neard  only  two  reasons 
urged  in  favor  of  the  measure ;  that  the  exercise 
of  exclusive  legislation  by  Congress  over  the  Dis- 
trict of  Columbia  was  attended  with  an  undue 
expense  of  the  public  money,  and  occupied  so 
much  of  their  time,  that  the  business  of  the  Union 
was  interrupted  and  put  to  a  stand  by  the  inter- 
ference of  the  local  concerns  of  this  place.  This 
statement  he  did  not  believe  to  be  perfectly  cor- 
rect ;  no  doubt  some  of  their  time  was  taken  up, 
but  he  would  leave  it  to  every  gentleman  to  say, 
whether,  if  they  had  even  more  business  before 
them  than  they  had,  there  was  not  time  enough 
to  transact  it.  The  House  usuaRy  sat  from  eleven 
o'clock  until  three ;  but  it  must  have  been  fre^ 
queatly  observed,  that  the  adjournment  took  place 
much  earlier  for  want  of  business  to  employ 
them.  But  he  was  not  an  advocate  for  the  pres- 
ent mode  ot  conducting  the  business  of  the  dis- 
trict; it  would  perhaps  be  a  better  way  to  give 
them  a  subordinate  government,  controllable  by 
Confess ;  or  a  conunittee  of  Congress  might  be 
appomted  for  the  purpose.  He  did  not  see  that 
the  com{4aint  of  too  much  legislation  was  well 
founded,  in  anything  that  had  taken  place  during 
the  present  session.  If  the  little  labor  they  had 
to  perform  was  too  great  for  them^  what  must  the 
labor  of  their  predecessors  have  been,  who  had 
passed  ail  the  laws  in  existence  for  the  govern- 
ment of  the  district,  and  yet  he  had  never  heard 
any  comfdaint  made  by  them  on  the  ground  now 
taken ;  they  knew  that  the  Constitution  enjoined 
upon  them  the  duty  of  exercising  exclusive  legis- 
lation over  the  ten  miles  square,  and  they  per- 
formed it  with  pati^t  attention. 

His  mind  revolted  at  the  idea  of  recession. 
Qentiemen  bad  contended  that  the  powers  exer- 
cised over  the  people  of  Columbia,  were  deroga- 
tory of,  and  inconsistent  with,  the  principles  of 
free  government.  Yet,  what  does  this  motion  for 
recenion  propose?  Why,  to  transfer  them  and 
the  territory  away,  in  the  manner  practised  in 
Stl^CoN.^dSjBS.— 30 


Russia,  in  the  transfer  of  provinces  or  manors 
transferring  the  vassals  with  the  soil.  This  may 
be  truly  called  derogatory  to  the  principles  of 
freedom.  Nor  is  this  all ;  for  you  do  not  trans- 
fer them  merely  without  their  consent,  but  in  the 
face  of  their  serious  r.emonstrances  against  the 
transfer. 

When  he  considered  the  doubts  which  had 
been  suggested,  as  to  its  bein^  Constitutional  or 
not,  he  declared  that  such  a  circumstance  would 
decide  him  to  vote  a^inst  the  measure,  and  he 
supposed  it  would  decide  the  vote  of  every  mem* 
her  who  was  not  fully  and  clearly  satisfied  that 
Congress  possessed,  under  the  grants  of  the  Con- 
stitution, tne  power  of  recession.  But,  if  we  have 
a  Constitutional  right  to  recede  the  jurisdiction^ 
we  may  transfer  it  to  whom  we  please ;  but  such 
a  measure  being  merely  an  act  or  Congress,  could 
not  bind  up  the  hands  of  a  future  Congress  to  as- 
sume the  power  over  it  at  some  future  day ;  and 
if  the  parts  of  the  District  were  severally  given 
to  the  States  of  Maryland  and  Virginia,  what  is 
to  prevent  them  from  giving  the  whole  back 
whenever  Congress  might  require  it?  From  this 
view  of  the  case,  he  did  not  see  that  the  members 
in  favor  of  recession  were  likely  to  fix  it  on  any 
durable  foundation. 

A  fi^entleman  from  Pennsylvania  (Mr.  Fino- 
ley)  had  contended  that,  unless  Congress  was  re- 
stricted by  the  Constitution  from  receding  this 
territory,  Congress  possessed  the  right,  as  essen- 
tial to  their  exclusive  legislation.  He,  for  his 
part,  considered  the  converse  of  this  proposition 
to  be  the  truth ;  and  gentlemen  were  bound  to 
show  that  part  of  the  Constitution  which  gave  the 
power  now  contended  for.  If  they  cannot  show 
this,  their  right  may  be  doubted,  and  under  such 
circumstances  the  safer  mode  of  proceeding  would 
be  to  reject  the  resolutions. 

He  was  further  of  opinion  that  the  inexpedien- 
cy of  the  measure  was  of  itself  suflScient  to  in« 
duce  the  Committee  to  lay  it  aside.  It  had  been 
stated,  and  he  knew  the  facts  to  be  true,  that  at 
one  time  the  old  Congress  had  been  pent  up  in 
the  house  in  which  they  were  sitting  ny  a  party 
of  soldiers,  and  at  another  time  insulted  by  an  as- 
semblage of  the  people.  Such  circumstances  as 
induced  those  outrages  upon  the  National  Gk>y^ 
ernment  may  occur  again ;  but  if  Cong^ress  retain 
the  power  of  exclusive  jurisdiction  they  majr,  by 
a  prudent  caution,  prevent  these  effects.  The 
circumstances  which  he  had  mentioned,  laid  the 
foundatioi;!  for  granting,  in  the  Constitution,  the 
power  alluded  to;  and  while  the  nature  of  man 
continued  the  same  as  heretofore,  he  believed  it 
would  continue  to  be  a  regulation  wise  and  expe* 
dient.  He  could  enumerate  several  cases,  such, 
for  instance,  as  a  contested  Presidential  election, 
in  which  the  danger  of  sitting  in  a  large  city 
made  independent  of  the  control  of  Congress 
would  be  imminent;  but  he  would  forbear,  as  it 
would  be  as  well  understood  as  if  expressed.  He 
concluded  with  expressing  his  disapprobation  of 
the  present  resolutions. 

Mr.  Taogart.— Mr.  Chairman :  As  considera- 
ble time  has  been  already  spent  on  the  question 
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under  consideratioD,  it  is  not  my  iotention  to  de- 
tain the  Committee  long ;  but  as  it  is  one  of  verv 
considerable  magnitude,  and  one  upon  which 
there  seems  to  be  a  disposition  among  members 
to  express  their  sentiments,  and  not  content  them- 
selves with  barely  giving  a  silent  vote,  I  crave 
the  indulgence  of  a  few  minutes,  while  I  state 
tome  difficulties  which  are  still  in  the  way  of  my 
voting  in  favor  of  the  resolutions  for  a  recession, 
linremoved  by  the  discussions  which  have  taken 
place.  Gentlemen  who  advocate  the  resolutions 
now  before  the  Committee,  disavow  an  intention 
to  do  anything  which  may  pave  the  way  for  the 
removal  of  the  seat  of  Government  from  this 
place,  or  weaken  the  confidence  of  either  the  citi- 
zens of  the  District  or  of  the  United  States  at 
Large,  in  their  beliet  that  it  will  continue  to  be 
permanent.  I  am  disposed  to  give  full  faith  and 
credit  to  the  sincerity  of  gentlemen  making  this 
declaration ;  but  permit  me  to  observe  that  the 
belief  that  the  permanent  continuance  of  our 
National  Government  at  the  City  of  Washington 
will  not  be  aflected  by  the  recession,  can  be  found- 
ed on  nothing  but  conjecture.  That  it  would  ma- 
terially affect  the  probability  of  such  a  permanencv, 
and  even  prove  an  important  inchoate  step  towaros 
a  removal,  is  also  a  matter  of  conjecture,  which  ap- 
pears to  me  to  be  founded  on  quite  as  great  a  de- 
gree of  probable  evidence  as  the  other^  and  so  long 
as  I  retain  this  apprehension  I  cannot  vote  for  the 
resolutions.  Solon?  as  human  nature  continues 
what  it  is,  and  has  always  been,  we  may  natural- 
ly expect  that  three  rival  places  in  the  situation 
of  Alexandria.  Washiogton,  and  Georgetown, 
when  owin^  allegiance  to,  and  protected  by,  the 
immediate  jurisdiction  of  three  distinct,  independ- 
ent sovereignties,  would  be  much  more  likely  to 
enter  into  and  prosecute  measures  mutually  to 
cramp  and  injure  the  prosperity  of  each  other, 
than  when  under  the  immediate  control  of  the 
same  sovereign  authority,  disposed  to  do  justice, 
and  render  protection  equally  and  impartially  to 
them  all. 

Should  such  a  disposition  prevail,  while  they  are 
under  distinct  sovereignties,  the  probable  conse- 
quence would  be,  either  that  one  would  obtain 
such  an  ascendancy  as  to  cause  the  others  to  sink, 
or  that  they  would  mutuallv  weaken  and  injure 
each  othei;.  Should  Alexandria,  for  instance.. gain 
such  an  ascendancy  as  to  cause  this  city  to  dwin- 
dle and  come  to  nothing,  a  removal  of  the  seat  of 
Government,  though  not  contemplated  at  pres- 
ent, miffht  soon  become  amatterot  necessity,  and 
not  of  cnoice.  Should  such  a  necessity  arise,  and, 
notwithstanding  all  the  plausible  arguments  I  have 
heard  urged  to  the  contrary,  should  the  proposed 
recession  take  place,  I  cannot  view  it  as  an  unim- 
portant step  towards  that  event;  so  many  and  dif- 
ferent, and  efen  cUshing,  are  the  local  interests, 
and  such  the  variety  of  manners  and  habits  in  the 
United  States,  which  are  constantly  increasing 
with  our  extended  and  still  extending  population, 
that  the  fixing  of  another  seat  of  Government 
migrht,  and  probably  would,  materially  affect  the 
Union  itself.  As  1  hope  not  only  to  see  the  union 
of  the  States  to  continue  daring  my  time,  but 


that  it  may  descend  unbroken  to  a^es  yet  unborn, 
I  cannot  vote  for  a  measure  which  has,  in  my 
view,  a  remote,  or  even  a  conjectural,  tendency 
to  affect  it. 

1  find  also  a  Constitutional  difficulty  in  the  way 
of  the  recession,  which  has  not  been,  to  my  ap- 
prehension, satisfactorily  removed,  by  all  the  va- 
riety and  ingenuity  of  argument,  and  all  the  la- 
bored discussions  I  ha  vie  heard  on  the  subject.  I 
shall  not  again  repeat  that  ckuse  of  the  Consti- 
tution which  has  been  already  so  often  recited 
and  commented  upon  by  gentlem^  on  both  sides 
of  the  present  question.  I  only  observe  that,  al- 
though the  members  composing  a  particular  Con- 
gress are  constantly  changing,  and  Congresses^  as 
distinguished  into  first^  second,  third,  £c.,  fouow 
each  other  in  succession,  yet  the  Constitution 
contemplates  the  Congress  of  the  United  States 
as  being  permanent,  or  immortal,  if  the  expression 
may  be  permitted.  When  the  Constitution  says 
that  Congress  shall  have  jurisdiction,  or  the  ex- 
clusive right  of  legislation,  over  a  district  of  terri- 
tory not  exceeding  ten  miles  square,  it  is  not  the 
particular  Congress  for  the  time  being,  but  Con- 
gress generally,  the  permanent  Congress  of  the 
United  States,  which  is  meant.  I  see  not,  there- 
fore, that  the  present  Congress  possess  the  right 
to  recede  the  territory  so  as,  in  any  manner  of 
way,  (0  affect  the  right  of  their  successors,  or  to 
hinder  a  future  Congress,  the  next  if  ^ou  please 
from  reassuming  the  jurisdiction  the  first  day  of 
their  session.  Without  granting  the  correctness 
of  the  position,  yet  admitting,  for  the  sake  of  the 
argument,  the  first  proceedings  of  Congress,  in 
accepting  the  cession  of  the  territory  m>m  the 
Legislatures  of  Virginia  and  Maryland,  and  as- 
suming the  jurisdiction  over  the  same,  to  stand 
on  the  footing  of  mere  Legislative  acts,  repealable 
at  any  time,  at  the  pleasure  of  the  Legislature, 
and  that  they  did  not  partake  of  the  nature  of  a 
Constitutional  provision,  or  an  irrepealabie  con- 
tract, even  this  would  not,  in  the  present  in- 
stance, remove  the  difficulty  from  my  mind.  The 
Constitution  vests  Congress  with  the  power  of  es- 
tablishing a  uniform  system  of  bankruptcy  through- 
out the  United  States.  I  single  out  this  instance 
in  particular,  because  I  have  already  heard  fre- 
quent allusions  made  to  it^  in  the  coarse  of  the 
debate,  and  because  certam  recent  transactions 
must  render  that  subject  familiar  to  the  minds  of 
almost  every  member  of  the  Committee.  Agreea- 
bly to  this  provision,  some  years  a^,  a  bankrupt 
law  was  enacted.  Congress,  at  their  last  session, 
saw  fit  to  repeal  that  law,  and  I  believe  it  was 
done  with  great  propriety.  But  will  any  person 
assert  that  Consress  pNossessed  a  Consututional 
power  to  pass  a  law,  affecting  the  proceediass  mnd 
decisions  which  had  already  taken  place,  and  heen 
carried  into  effect  under  the  law  which  they  had 
seen  fit  to  repeal,  or  to  restrict  a  future  Congress 
from  either  re-enacting,  at  pleasure,  the  samelaw. 
or  framing  another  statute  to  the  same  effect?  I 
believe  tlus  will  not  be  asserted.  But^  by  the 
resolutions  on  the  table,  it  is  contemplated  to 
alienate  from  every  succeedioff  Congress,  that 
right  of  jurisdictiou  now  vested  in  Cangreaa  by 
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the  Constitution  of  the  United  States;  an  act 
which  cannot  but  materially  affect  the  proceed- 
ings which  have  taken  place  during  the  continu- 
ance of  the  session.  It  appears  to  me,  therefore, 
difficult  for  the  warmest  advocates  for  the  resolu- 
tions to  prove  that  Congress  possess  any  Consti- 
tutional power  to  make  such  a  permanent  reces- 
sion of  this  territory  as  can,  in  any  way,  affect  or 
impair  the  right  of  the  next^or  of  any  future,  Con- 
gress to  reassume  the  jurisdiction,  whenever  it 
shall  be  thought  proper.  I  believe  there  are  sev- 
eral powers  vested  id  Congress  by  the  Constitu- 
tion of  the  United  States,  which  have  nev^r  yet 
been  carried  into  effect,  and  probably  mav  not 
for  many  jears  to  come,  if  ever.  But  will  any 
member  of  this  Committee  assert  that  the  present, 
or  any  particular.  Congress  has  a  right  to  pass 
a  law  dedarlng  tW  these  provisions  of  the  Con- 
stitution shall  not  be  carried  intq  effect  m  future? 
I  believe  it  will  not  be  presumed  that  Congress 
possesses  any  such  power. 

Much  has  also  been  said  about  the  expedi- 
ency and  necessity  of  the  proposed  recession,  and 
a  variety  of  arguments  have  been  urged  wnich, 
if  they  prove  anything,  it  is  only  that  the  resolu- 
tions are  inadequate  to  the  contemplated  object. 
This  expediencjr  or  necessity,  is  grounded  princi- 
pally on  two  points,  viz :  In  order  to  restore  them 
to  their  natural  and  political  rights,  and  .to  save 
Congress  the  trouble,  and  the  nation  the  expense, 
of  legislating  for  the  territory.  We  have  heard 
much  ingenious  declamation  about  the  restoration 
of  the  citizens  of  Columbia  to  certain  political 
rights  of  which  thev  have  been  injuriously  de- 
pnved  by  the  act  ot  cession,  and  such  an  affect- 
ing picture  has  been  drawn  of  the  present  state 
of  their  degradation  and  vassalage,  as  would  lead 
us  to  believe  that  their  situation  more  nearly  re- 
sembled that  of  the  slaves  of  a  Turkish  Bashaw 
than  that  of  citizens  of  the  United  States.  Should 
a  stranger  be  suddenly  transported  within  these 
walls,  and  know  nothing  of  the  situation  of  the 
inhabitants  of  the  surrounding  district,  only  what 
he  learnt  from  the  picture  drawn  in  certain  dis- 
cussions on  this  subject,  what  a  scene  of  wretch- 
edness would  be  pictured  before  his  imagination! 
Would  he  not  almost  expect  to  have  his  ears  as- 
sailed with  the  harsh  grating  sound  of  fetters  and 
the  clanking  of  chains,  on  goin^  out  into  the 
streets ;  or^  if  there  was  so  much  liberty  left  as  to 
permit  their  departure,  to  see  the  wretched  inhab- 
itants flying  in  every  direction  from  this  land  of 
tjrranny  and  oppression,  this  worse  than' Egyp- 
tian bondage,  to  the.  surrounding  Edens  of  free- 
dom and  nappiness  ?  But,  on  making  a  tour 
through  the  District^  how  great  would  be  his  sur- 
prise to  see  the  citizens  of  Columbia  contented, 
free,  and  happy ;  to  see  the  various  classes  of  civ- 
ilized society,  the  man  of  fortune,  the  merchant, 
the  tradesman,  the  husbandman,  and  the  laborer, 
^ch  one  quietly  pursuing  his  respective  occupa- 
tion, and  each  enjoying  the  fruit  of  his  labor,  un- 
der the  protection  of  mild  and  equitable  laws. 
Attached  as  I  am  to  the  rights  of  man,  and  the 
principles  of  civil  and  political  liberty,  and  wishing 
(hat  those  lights  may  be  extended  to  e?ery  nation 


on  the  globe,  capable  of  appreciating^  and  enjoy- 
ing  them,  I  am  not  fully  possessed  ofthe  proprie- 
ty of  doing  an  act,  doubtful,  at  least,  by  the  Con- 
stitution of  the  United  States,  for  the  purpose  of 
restoring  people  to  certain  abstract  rights,  contra- 
ry to  their  wishes,  and  against  their  warmest  re- 
monstrances. Even  the  servant  under  the  Jew- 
ish law,  who  had  such  an  attachment  to  his  mas- 
ter as  to  wish  to  remain  in  his  present  situation, 
was  not  compelled  to  go  out  free.  Congress  has 
been  represented  as  standing  ia  the  relation  of  a 
master  to  this  District.  I?  this  is  correct,  it  is 
some  consolation  that,  by  evidence  so  irresistible, 
it  appears  to  have  hitherto  proved  a  good  master 
at  least. 

Being,  I  trust,  as  real  a  friend  to  the  rights  of 
man  as  any  member  on  this  floor,  and  wbhin^  to 
extend,  rather  than  abridge,  those  rights,  I  think 
it  needless  at  present  to  enter  into  any  dissertation 
on  that  subject.  But  if  we  confine  political  rights 
to  the  right  of  suffrage  only,  although  I  dulv  ap- 
preciate that  ri|;ht,  and  wish  it  extended  as  lar  as 
IS  consistent  with  the  greatest  political  good  of 
society,  yet  I  hope  I  shiul  not  be  accused  of  nour- 
ishing a  ^erm  of  aristocracy,  or  of  harboring  a 
vulture,  either  fledged  or  unfledged,  in  my  bosom, 
when  I  express  my  belief  that  there  are  other 
rights  of  equal,  if  not  of  greater,  importance;  I 
mean  that  life,  liberty,  and  property,  be  protected 
by  mild  and  equitable  laws,  faithfully  and  impar- 
tially executed.  No  man  who  enjoys  these  privi- 
leges in  their  full  extent^  can  be  considered  as 
enslaved  or  degraded.  These  rights  are  univer- 
sal; they  are  the  property  of  free  citizens  of  all 
classes ;  but  the  right  of  suffrage  can  only  be  ex- 
ercised by  a  part,  and  the  extension  of  it  in  the 
several  States  is  unequal.  The  modification  of 
this  right  is  different  in  the  adjoining  States  of 
Virginia  and  Maryland.  But  I  have  no  satis- 
factory evidence  tnat  the  essential  privile^s  of 
freemen  are  better  secured  to  the  citizens  oT  Ma- 
ryland than  they  are  to  those  of  Virginia.  There 
is  a  small  variation  in  the  modification  of  this 
right,  between  the  States  of  Massachusetts  and 
New  Hampshire,  but  I  believe  it  will  hardly  be 
asserted  that  the  citizens  of  New  Hampshire  are 
more  free,  and  have  their  liberties  more  secure 
and  better  protected,  than  the  citizens  of  Massa- 
chusetts. But  in  every  State  certain  modifica- 
tions of  that  right  have  been  deemed  necessary • 
In  all  the  States,  that  sex  which  is  formed  by 
nature  to  be  the  ornament  of  society,  and  which, 
in  every  kingdom,  state,  or  nation,  forms  half,  or 
nearly  so,  ot  the  whole  population,  is  excluded. 
Of  the  male  population,  those  under  twenty- one 
years  generally  form  more  than  one  half;  these 
are  also  excluded.  If  to  these  classes  we  add 
various  other  individuals  of  several  descriptions^ 
who  are  excluded,  it  will,  I  presume,  appear  that 
considerably  less  than  one-filth  of  the  whole  pop- 
ulation enjoy  the  rij^ht  of  suffrage  in  those  States 
wherein  that  right  is  farthest  extended.  But  will 
it  be  said  that  the  remaining  four-fifths  or  upwards, 
are  in  a  degraded  situation,  stript  of  all  priviWes 
and  destitute  of  the  invaluable  blessings  of  a  free 
government,  or  that  they  have  not  e^tuil  security 
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for  life,  liberty,  and  property  ?  I  trust  it  will  not. 
I  farther  observe  that,  so  far  as  the  actual  pro- 
ceedings of  Congress  in  certain  cases  express  their 
sentiments  correctly,  it  does  not  appear  to  be  their 
opinion  that  the  right  of  suffrage,  and  of  framing 
and  organizing  a  Government  by  their  own  im- 
mediate representatives,  is,  in  every  case,  neces- 
sary for  the  security  of  life,  liberty,  and  property. 
In  the  Territories  of  the  United  States,  for  exam- 
ple, i.  e.,  those  parts  which  are  not  so  far  advanced 
uk  population  as  to  obtain  a  State  constitution, 
their  government  is  organized  immediately  under 
the  direction  of  the  President  of  the  United  States. 
Their  rulers  can  feel  but  a  small  degree  of  indi- 
vidual responsibility  to  the  people  over  whom 
they  are  placed,  and  the  immediate  responsibility 
of  the  President  himself  is  still  less,  and,  from 
local  distance,  or  other  causes,  even  his  control 
over  the  agents  of  his  own  appointment,  is  some- 
•what  remote.  If  a  President  of  the  United  States 
is  not,  in  these  circumstances,  deterred  from  acting 
tyrannically,  by  his  regard  to  the  maxims  of  sound 
policy,  by  his  attachment  to  the  Constitution  of 
the  United  States,  the  spirit  and  senius  of  our 
€k)Ternment,  and  by  his  sacred  oath,  and  his  re- 
sponsibility to  the  nation  at  large,  he  will  feel  but 
▼ery  little  check  arising  from  his  responsibility 
immediately  to  the  citizens  of  the  Territories.  It 
will  not,  I  believe,  be  admitted  that  they  are  in  a 
state  of  political  non-existence,  that  their  rights 
are  sported  with,  that  either  their  lives,  liberties, 
or  property,  are  insecure,  or  themselves  slaves.  In 
passing  the  act  last  session  of  Congress  for  the 
^vemment  of  the  ceded  territory  of  Louisiana, 
It  did  not  seem  to  be  the  sense  of  the  House  that 
this  particular  description  of  political  rights  was, 
in  all  cases,  necessary.  But  will  it  be  admitted 
that  the  inhabitants  are  hereby  deprived  of  eve- 
rjrthing  essential  to  freedom,  and  that  all  that  is 
worthy  of  preserving  is  rendered  insecure  ?  No, 
Mr.  Chairman,  this  will  not  be  admitted.  Though 
sincerely  wishing  that,  as  soon  as  it  can  be  done 
consistent  with  a  Constitutional  provision  and 
the  plighted  faith  of  Government,  the  right  of 
safirage,  as  it  respects  the  several  branches  of 
Government,  may  be  as  liberally  extended  to  the 
citizens  of  Columbia  as  to  other  parts  of  the  Uni- 
ted States,  yet,  permit  me  to  observe,  that  if  any 
people  can  be  secure  under  the  temporary  sus- 
pension of  this  description  of  political  rights,  we 
would  naturally  expect  it  to  be  the  case  of  those 
who  are  immediately  under  the  fostering  care  of 
the  Legislature  of  the  United  States.  I  see  not 
what  motive  those  who  are,  by  their  station,  guar- 
dians of  the  Constitution  of  the  United  States,  and 
the  liberties  of  the  Union,  can  have  to  oppress  the 
citizens  of  the  District  of  Columbia.  Congress, 
it  is  true,  possess  a  physical  power  to  violate  the 
Constitution,  and  to  enact  an  oppressive  statute 
which  may  operate  injuriously  against  this  Dis- 
trict. So  thejr  possess  the  same  kmd  of  power  to 
pass  a  law  which  may  be  oppressive  to  either  of 
the  States  of  Georgia  or  Vermont.  In  this  case, 
should  the  Representatives  of  Vermont,  for  in- 
stance, not  be  deterred  from  voting  for  a  law  to 
oppress  the  State  of  Georgia,  by  Ueir  fidelity  to 


the  Constitution  of  the  United  States,  and  by 
their  solemn  oaths  and  general  responsibility  to 
the  nation  at  large,  they  would  feel  but  little  check 
arising  from  their  immediate  responsibility  to  the 
citizens  of  Georgia;  and  so,  vice  versa,  of  the  Rep- 
resentatives of  Georgia,  in  case  the  statute  should 
have  reference  to  Vermont.  Certainly  but  few 
members  of  this  House  can  feel  a  less  degree  of 
responsibility  to  the  citizens  of  this  District  than 
would  be  feh  in  either  of  these  cases.  Bat  is 
there  any  more  danger  that  a  statute,  intention- 
ally oppressive,  would  be  sanctioned  in  the  one 
case  more  than  the  other?  Besides,  although  the 
District  of  Columbia  has  no  immediate  represent- 
ative on  this  floor,  yet  it  has  now,  and  as  long  as 
it  continues  to  be  the  seat  of  Government,  will, 
from  its  contiguous  situation,  probably  retain  vir- 
tually as  efficient  a  representation  as  any  portion 
of  territory  of  equal  extent  and  population  within 
the  United  States;  nay,  it  probably  has  now.  and 
will  maintain,  a  greater  influence  over  the  deliber- 
ations of  this  House,  especially  when  the  peculiar 
local  concerns  of  the  territory  are  under  consid- 
eration, than  some  whole  States.  An  honorable 
gentleman  who  has  given  considerable  scope  to 
his  imagination  in  painting  the  danger  of  oppres- 
sion and  tyranny  to  which  the  District  is  exposed 
by  the  continuance  of  the  present  system,  admits 
that  there  is  no  immediate  present  danger,  that  he 
presumes  the  present  Congress  harbor  no  designs 
of  that  nature ;  but  he  entertains  frightful  appre- 
hensions of  danger  arising  from  the  uncontrolled, 
tyrannical  dispositions  of  future  Congresses.  I 
grant  it  to  be  somewhat  of  a  natural  disposition 
in  mankind  to  entertain  the  suspicion  that  ererr 
body  of  men  to  whom  power  is  delegated,  wiu 
be  prone  to  abuse  it,  unless  an  exception  is  to  be 
made  in  favor  of  our  noble  selves.  There,  at  least, 
we  can  probably  view  it  safe.  But  though  it  may- 
be admitted  that  such  an  event  is  barely  possible, 
yet  I  wish  not  to  harbor  the  supposition  for  a  sin- 
gle moment.  I  will  not  admit  it  to  be  probable 
that  the  citizens  of  the  United  States  will  be  less 
careful  in  time  to  come,  than  they  are  now,  or 
than  they  have  been  in  times  past,  in  selecting 
men  of  probity  and  virtue  to  represent  them  on 
this  floor.  Let  us  rather  cherish  the  pleasing 
anticipation  that  our  successors  will  make  pro- 
gress m  wisdom,  in  patriotism,  and  in  every  public 
virtue.  Probably  no  member  of  this  House  will 
say  that  such  an  event  is  undeniable,  or  that  there 
is  not  room.  Should  an  extension  of  the  elective 
franchise,  and  a  local  legislation  be  deemed  expe- 
dient, this  may,  I  believe,  be  effected  without  any 
of  those  Constitutional  difficulties  involved  in  a 
recession. 

But  were  we  even  to  admit  that  this  horrible 
system  of  degradation  and  oppression  did  actu- 
ally exist,  and  that  both  in  point  of  principle  and 
expediency,  a  retrocession  was  necessary,  the  res- 
olutions before  the  Committee  are  wholly  inade- 
quate to  the  contemplated  object.  If  it  is  neces- 
sary to  recede  certain  portions  of  the  District,  in 
order  to  restore  the  citizens  to  their  political 
rights,  the  argument  must  be  equally  forcible  for 
retrocession  of  the  whole.    If  it  is  contrary  to  the 
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spirit  of  our  Goyernment,  and  to  eycry  descrip- 
tion of  civil  and  political  rights,  that  a  District 
of  ten  miles  square  should  be  deprived  of  the  elec- 
tive franchise,  it  is  certainly  an  equal  infringe- 
ment upon  natural  right  that  the  City  of  Wash- 
ington should  be  left  in  that  situation.  If  it  is 
wrong  to  exercise  a  tyrannical  Government  over 
the  whole  District,  and  if  the  present  system  is  a 
tyrannical  one,  it  is  equally  wrong  to  exercise  it 
over  the  city.  One,  two,  three,  or  four  miles 
square  ought  no  more  to  be  tyrannized  over  than 
ten.  So  lar,  therefore,  as  these  and  similar  argu- 
Bients  have  any  weignt,  they  operate  equally  in 
favor  of  a  retrocession  of  the  whole  as  of  a  part. 
Should  such  a  degree  of  confidence  in  the  idea  of 
this  continuing  to  be  the  permanent  seat  of  Gov- 
ernment prevail,  as  to  exclude  all  apprehensions 
of  a  future  removal,  it  is  highly  probable  that,  be- 
fore a  very  sreat  lapse  of  years,  the  city  would 
become,  by  jar,  the  most  populous  of  any  part  of 
the  territory.  Surely  the  political  rights  of  the 
citizens  ought  to  be  as  sacred  as  those  of  any  part 
of  the  territory.  With  respect  to  the  expediency 
of  the  retrocession,  on  account  of  the  time  neces- 
sarily spent  in  legislating  for  the  territory,  this, 
instead  of  being  a  growing  evil,  as  seems  to  be 
apprehended  by  gentlemen,  might,  I  think,  proba- 
bly be  lessened.  But  whether  this  should  oe  the 
case  or  not,  the  resolutions  offer  no  adequate  rem- 
edy for  the  evil ;  for  if  Congress  has  still  to  legis- 
late for  the  city,  there  will  1^  very  little  difference 
in  respect  to  time  between  that  and  legislating  for 
the  wWe  territory,  and  it  is  even  problematical 
whether  there  is  really  any  expense  of  time ;  it  is 
difficult  to  say,  that  the  sessions  of  Congress  would 
be  shortened,  or  a  cent  saved  to  the  public  in  that 
way,  if  the  territory  was  receded.  But  should  it 
be  found  necessary  to  spend  a  few  da^s  every  ses- 
aioniin  legislating  for  this  territory,  it  cannot  be 
thought  altogether  unreasonable.  For,  with  the 
exception  of  a  very  few  of  our  largest  commer- 
eial  cities,  I  believe  no  portion  of  territory  of  the 
United  States,  of  equal  extent,  contributes  so 
largely  to  the  revenue  as  the  District  of  Colum- 
bia. Upon  the  whole,  I  hope  the  Committee  will 
not  agree  to  the  resolutions. 

Mr.  Root  said  that  he  should  not  have  troubled 
the  Committee  during  the  discussion  of  thb  ques- 
tion, had  it  not  been  for  the  very  extraordinary 
promise  made  yesterday  by  the  gentleman  from 
Maryland  (Mr.  Nelson.)  That  gentleman^  in 
the  exordium  of  a  lengthy  harangue,  had  promised 
that,  before  he  sat  down^  he  would  convince  every 
member  of  this  Committee,  that  the  passage  of 
the  resolutions  on  your  table,  was  both  unconsti- 
tutional and  inexpedient.  As  he  has  not  per- 
formed this  promise  in  full,  my  mind  remaining 
yet  unconvinced,  notwithstanding  the  supposed 
force  of  his  arguments,  I  owe  it  to  that  gentle- 
man to  state  some  of  the  reasons  which  induce 
me  to  believe  that  the  passage  of  the  resolutions 
are  both  Constitutional  and  expedient. 

The  ^ntleman  from  Maryland  has  indulged 
himself  m  declaiming  against  forced  constructions 
of  the  Constitution,  the  chicanery  of  lawyers,  and 
the  Tillany  of  judges,  and  descanting  upon  the 


unwritten  Constitution  of  England.  And  how, 
Mr.  Chairman,  has  he  attempted  to  prove  that 
the  passage  of  these  resolutions  is  unconstitu- 
tionsd?  If  I  understood  him  correctly,  he  at- 
tempted it  by  resorting  to  that  construction  which 
he  affects  to  condemn.  Because  the  Constitution 
has  delegated  to  Congress  the  power  of  exercising 
^'exclusive  legislation  in  all  cases  whatsoever 
^  over  such  district,  not  exceeding  ten  miles  square, 
'  as  may,  by  cession  of  particular  States  and  the 
'  acceptance  of  Congress,  become  the  seat  of  the 
^  Government  of  the  United  States,"  and  because 
Congress  have  accepted  the  cession  of  the  District 
of  Columbia,  the  gentleman  seems  to  infer  that 
Congress  must,  at  all  events,  continue  forever  to 
exercise  the  exclusive  jurisdiction  over  this  Dis- 
trict,  and  that  no  part  of  it  can  at  any  time,  or 
under  any  circumstances,  be  transferred  or  re- 
ceded. Whence,  Mr.  Chairman,  is  this  inference 
drawn?  Surely  not  from  the  Constitution  itself, 
nor  from  the  practice  under  that  Constitution^  un- 
less by  a  very  forced  construction,  indeed,  and 
such  an  one  as  I  would  cordially  join  that  gentle- 
man in  deprecating. 

I  should  suppose,  Mr.  Chairman^  if  Congren, 
by  the  acceptance  of  the  jurisdiction  over  this 
District,  are  inhibited  by  the  Constitution  from 
transferrin?  the  entire  and  exclusive  legislation 
and  sovereignty  over  that  part  thereof  embraced 
by  the  resolutions  now  under  discussion ;  that  we 
cannot  rightly  delegate  or  transfer  any  part  of  the 
Legislative  powers  derived  under  the  Constitu- 
tion. The  same  principles  which  apply  to  the 
whole,  are  applicable  to  a  part,  and  yet  we  see 
that  certain  Legislative  powers  have  been  dele- 
gated to  the  City  of  Washington.  In  one  of  the 
papers  of  this  city  we  frequently  see  acts  pub- 
lished with  all  the  forms  and  solemnity  of  statute 
laws.  Here  we  discover  an  exercise  of  Legisla^ 
tive  powers  upon  subjects  over  which  you  have  a 
concurrent  jurisdiction.  You  have  continued, 
and  were  but  the  other  day  engaged  in  passing  a 
bill  for  extending  certain  Legislative  powers  to 
the  Common  Council  of  Alexandria,  and  yet  I 
never  heard  the  constitutionality  of  the  measure 
called  in  question.  But,  sir,  we  have  no  occasion 
to  have  recourse  to  former  practice,  or  opinions 
formerly  entertained  upon  this  subject.  We  need 
only  to  refer  to  the  Constitution  itself,  and  from 
that  instrument,  in  my  opinion,  we  can  plainly 
and  clearly  discover  the  powers  contended  for  by 
the  mover  of  these  resolutions.  In  the  eighth  sec- 
tion of  the  first  article,  it  is  ordained  that  <<  the 

*  Congress  shall  have  power  to  exercise  exclusive 
^  legislation  in  all  cases  whatsoever  over  such  dis- 

*  trict,  not  exceeding  ten  miles  square,  as  may  by 
'  cession  of  particular  States  become  the  seat  of 
^  the  Gkivernment  of  the  United  States.''  Many 
powers  are  delegated  to  Congress  by  this  article, 
and  will  gentlemen  contend  that,  because  the  Con- 
stitution has  declared  that  "the  Congress  shall 
have  power"  to  do  certain  acts,  that  they  must 
and  snail  at  all  events  exercise  those  powers  1 
Congress  have  power  to  establish  uniform  laws 
on  the  subject  of  bankruptcies;  they  have  exer- 
cised this  power,  but  the  bankrupt  law  is  re* 
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pealed.  Congress  haye  power  to  Bx  the  standard 
of  weights  and  measures;  thejr  have  never  thought 
proper  to  exercise  this  power,  and  will  gentlemen 
say  that  our  predecessors,  as  well  as  ourselves, 
have  hf  this  omission  violated  the  Constitution  of 
their  country  ?  The  Congress  have  power  to  de- 
clare war,  and  must  this  power  be  also  put  in  ex- 
ercise, whether  occasion  shall  require  it  or  not? 
Or  are  gentlemen  ready  to  say  that  when  a  war 
shall  once  be  declared,  that  a  peace  cannot  be 
concluded?  Although  there  is  no  express  power 
delegated  in  the  Constitution  for  the  conclusion 
of  a  peace,  yet  I  am  induced  to  believe  that  the 
President  and  Senate,  by  virtue  of  their  treaty- 
making  power,  mi^ht  put  a  stop  to  the  ravages  of 
war  whenever  such  a  calamity  should  happen  to 
this  nation. 

We  are  told,  Mr.  Chairman,  that  Congress  can- 
not constitutionally  recede  any  part  of  this  Dis- 
trict without  the  consent  of  the  people ;  that  citi- 
zens cannot  be  passed  away  and  alienated  as  an 
article  of  property;  that  they  cannot  be  bartered 
like  '^  cattle"  or  like  the  **  vassals  of  Russia,"  and 
the  gentleman  from  Maryland  has  referred  us  to 
certain  modest  resolutions  of  a  meeting  in  Alex- 
andria, which  have  been  communicated  for  the 
information  of  Congress.  Such  expressions  are 
well  enough  calculated  to  amuse  the  ear,  but 
whether  these  citizens  are  to  be  considered  as  vas- 
sals appendant  to  the  soil,  or  otherwise,  I  have  no 
doubt  but  the  Constitution  authorizes  in  express 
terms  the  transfer  contemplated  b^  the  resolutions 
on  the  table.  I  perfectly  agree  with  gentlemen  in 
the  position,  that  Congress  possess  no  powers  ex- 
cept those  delegated  in  the  Constitution ;  but  I 
contend  that  the  power  claimed  by  the  advocates 
of  these  resolutions  is  clearly  and  expressly  dele- 
gated. I  can  point  out,  in  the  language  of  the 
gentleman  from  Massachusetts  TMr.  Thatcher) 
the  chapter  and  verse  where  sucn  power  may  be 
found.  By  the  eighth  section  of  the  first  article, 
"  the  Congress  shall  have  the  power  to  exercise 
'  exclusive  legislation  in  all  cases  whatsoever  over 
^  such  District,  not  exceeding  the  ten  miles 
*  square,"  &c.  Here  we  find  the  power  of  legis- 
lating without  limitation  or  control  on  all  subjects 
which  may  properly  come  before  any  Legislature. 
If  the  Legislature  of  a  State  can  make  a  cession 
like  the  present,  surely  we  possess  the  same  power. 
The  Legislatures  of  Virginia  and  Maryland,  act- 
ing in  their  ordinary  Legislative  capacities,  have 
ceded  this  District  to  the  United  States,  and  by 
the  same  principle  we  may  recede.  The  Con- 
ffress  possess  all  power  of  legislation  over  this 
District,  which  is  not  forbidden  by  the  Constitu- 
tion. The  power  now  claimed  not  being  forbid- 
den, nor  denied  to  belong  to  the  ordinary  Legisla- 
ture of  a  State,  is  already  delegated  to  Congress, 
by  the  article,  to  which  I  have  just  referred.  I 
know,  sir,  that  gentlemen  have  said  that  the  con- 
sent of  the  people  to  the  orig[inal  cession  was  vir- 
tuallv  expressed  through  their  Representatives  in 
the  Legislatures  of  Virginia  and  Maryland.  But 
I  would  ask  if  there  is  any  article  or  clause  in  the 
constitutions  of  those  States  which  expressly  an- 
thorize  their  LegisUtarea  to  make  that  cession  ? 


And,  if  not  whether  the  people  themselves,  by 
any  public  act  of  theirs,  specially  authorized  and 
instructed  their  Representatives  to  make  the  ces- 
sion ?  I  presume  that  neither  can  be  shown ;  of 
course,  it  was  but  an  ordinary  act  of  lepslation, 
growing  out  of  a  general  detention  of  powers. 
The  same  powers  are  possessed  by  Congress,  and 
may  be  put  in  exercise  even  without  the  consent 
of  these  people ;  we  can  tax  them  without  their 
consent ;  we  can  pass  laws  to  bind  them  in  all 
cases  whatsoever,  and  I  presume  gentlemen  wil) 
not  think  it  necessary  to  ask  their  consent.  By 
an  ordinary  act  of  legislation  these  people  have 
been  once  assigned,  like  cattle,  if  gentlemen 
please,  and  I  am  ready  to  reaffirm  them  to  the 
Slates  where  they  ori^nally  belonged. 

If,  Mr.  Chairman,  the  cessions  of  Virginia  and 
Maryland  were  extraordinary  acts  of  legislation 
not  flowing  from  the  ordinary  Legislative  powers, 
and  as  no  special  and  express  consent  of  the  peo- 
ple has  been  pretended,  I  should  suppose  that 
those  acts  are  void.  These  resolutions,  then, 
amount  to  nothing  more  than  a  relinquishment  of 
claim.  If  we  have  a  bad  rule,  let  us  abandon  it. 
But,  I  am  inclined  to  believe  that  a  State  Legis- 
lature, acting  in  its  ordinary  Les^i^ative  capacity, 
may  cede  and  transfer  the  jurisdiction  over  a  put 
of  her  citizens  and  territory.  Connecticut  and 
New  York  have  exercised  this  power;  South 
Carolina  and  Georgia  have  done  tne  same.  The 
conclusion,  in  my  mind,  is,  that  Congress,  in  ex« 
ercise  of  the  ordinary  Legislative  powers  ovef 
this  District,  as  delegated  in  the  Constitution, 
may  rightfully  adopt  the  resolutions  on  your 
table. 

The  gentleman  from  Maryland  has  endeavored 
to  perform  the  second  part  of  his  extraordinary 
promise  by  calling  those  resolutions  the  '^stepping 
stone"  to  a  retrocession  of  the  City  of  Washing- 
ton; and  another  gentleman  (Mr.  Thatcher) 
considers  them  *'  but  an  entering  wedge''  to  the 
retrocession  of  the  ci^  and  the  removal  of  the 
seat  of  Government.  I  confess,  sir,  that  I  do  not 
feel  much  alarm  at  the  observations.  The  retro- 
cession of  the  city  would  not  be  to  me  a  deplora- 
ble event.  If  any  gentlemen  will  makea  motfOQ 
to  that  effect,  I  will  cherfully  second  him ;  and, 
indeed,  I  should  not  much  deplore  the  event  of  a 
removal  of  the  seat  of  Crovernment.  But  I  am 
willing  to  adopt  the  resolutions,  as  they  are  offer- 
ed ;  we  shall  gain  a  greet  point  by  gettiiig  rid  of 
those  rival  towns  and  their  conflicting  interests. 
If  I  cannot  be  gratified  in  full.  I  shdl  content 
myself  by  shaking  off  a  part  of  this  cumbrous 
load. 

Mr.  Dawson. — The  resolutions,  which  are  now 
on  the  table,  I  had  the  honor  to  offer  at  the  last 
session.  I  then  thought  that  we  ought  to  adopt 
them,  and  some  reflection  and  obserration,  added 
to  some  occurrences  which  have  taken  place  dur- 
ing the  last  and  the  present  session,  have  confimi* 
ed  me  in  that  opinion,  and  that  we  ought  to  do  it 
without  delay.  Could  I,  however,  be  taught  to 
believe  that,  thereby  we  should,  in  the  most  dis- 
tant manner,  violate  the  Constitution,  which  f 
have  sworn  to  support,  or  die  contract  which  we 
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haye  made  with  the  proprietors  of  land  within 
the  City  of  Washington ;  that  we  should  impede 
its  growth  or  prosperity,  or  do  an  injurv  to  any 
part  of  the  District  of  Columbia,  I  would  imme- 
diately withdraw  my  support  and  give  to  them 
my  opposition.  The  contrary  are  my  firm  con- 
victions, formed  after  some  experience  and  much 
reflection ;  and  with  a  disposition  most  friendly  to 
the  City  of  Washington  5  a  disposition  which  I 
have  erinc^d  on  several  occasions,  and  on  none 
more  than  on  the  vote  I  shall  give  on  this  day.  I 
do  heiieve  that,  by  the  adoption  of  these  resolu- 
tions, we  shall  give  life  and  enterprise  to  the  City 
of  Washington ;  that  we  shall  more  truly  estab- 
lish it  as  the  seat  of  our  GK>vemment ;  that  we 
shall  free  our  national  treasury  from  a  heavy  an- 
aual  expense ;  and,  above  all,  that  we  shall  raise 
a  number  of  respectable  men  from  the  humble 
and  degraded  state  in  which  they  now  stand,  to 
the  more  dignified  one  of  citizens ;  these  being 
the  honest  and  disinterested  convictions  of  my 
own  mind,  and  these  the  advantages,  it  will  not 
be  a  matter  of  surprise  that  I  am  an  advocate  of 
these  resolutions.  What  are  the  objections,  and 
what  are  the  disadvantages,  I  know  not,  and  as  I 
have  not  ingenuity  to  anticipate,  I  must  wait  un- 
til gentlemen  will  furnish  us  with  them,  when 
they  shall  be  acknowledged,  or  receive  such  an- 
swers as  they  appear  to  merit. 

Without  entenng  into  the  merits  of  this  ques- 
tion, I  must  beg  leave  to  mention  one  fact,  which 
may  meet  an  argument  which  I  expect  will  be 
used  here,  as  it  has  been  elsewhere,  and  which 
has  excited  some  alarm  and  some  doubt  with 
persons  friendly  to  this  city,  as  to  the  retrocession. 
it  has  been  believed  that  there  is  connexion  be- 
tween the  law  fixing  this  as  the  permanent  seat 
of  Government,  and  that  assuming  the  jurisdic- 
tion, and  that  a  partial  repeal  of  the  latter  will 
endanger  the  other;  than  this,  in  my  judgment, 
no  opinion  can  be  more  incorrect;  the  laws  them- 
selves are  separate  and  independent,  and  the  ob- 
jects of  them  different  and  distinct,  the  one  passed 
in  1790,  the  other  in  1801 ;  and  here,  sir,  permit 
me  to  observe  that  the  last  law  passed  subsequent 
to  the  death  of  that  person  whose  spirit  a  gentle^ 
man  from  Maryland  has  thought  proper  to  intro- 
duce, and  in  my^  jud^ent,  very  improperly  on 
the  present  occasion.  I  will  not,  however,  believe 
that  that  person,  if  alive,  would  give  his  support 
to  a  law  which  goes  to  the  destruction  of  those 
principles,  in  the  attainment  of  which  his  whole 
fife  had  been  spent,  or  that  he  would  have  coun- 
tenanced the  doctrines  advanced  by  that  gentle- 
man on  this  day. 

Mr.  Dbnnis  rose  and  explained. 

Mr.  Dawson  replied,  that  he  had  supposed  that 
gentleman  meant  to  appl^  his  observations  to  the 
subject  under  consideration,  which  was  a  repeal 
of  the  law  divesting  the  inhabitants  of  the  Dis- 
trict of  the  right  of  representation — and  then  pro- 
ceeded: By  the  first,  tnis  is  established  as  the  per- 
manent seat  of  €k)vernment,  and  a  solemn  con- 
tract entered  into  between  the  proprietors  of  land 
within  the  city,  whereby  they  relinquished  one- 
half  to  the  General  Government.    This,  sir,  forms 


the  obligation  of  the  contract,  from  which  we 
cannot  depart  without  a  violation  of  the  public 
faith,  and  to  do  which  I  shall  ever  be  found 
among  the  last. 

The  other  was  an  act  left  to  the  discretion  of 
Congress,  which  they  might  pass  or  not,  accord- 
ing to  their  pleasure,  and  which  could  not,  by  any 
possible  construction,  affect  the  original  contract, 
which  would  have  been  equally  secure  withoutit, 
and,  in  my  judgment,  more  so.  It  was  passed, 
and  strange  to  tell,  it  was  passed  to  gratify  the 
wishes  of  a  majority  of  this  District,  without  any 
consideration  on  their  part — for,  be  it  remem- 
bered, that  they  have  not  made  relinquishments 
to  the  Government,  or  contributions  to  the  estab- 
lishment of  the  city.  I  hope  it  will  not  long  re- 
main a  stain  in  our  code.  I  voted  against  it,  and 
I  have  ever  felt  anxious  to  confirm  that  vote  by 
advocating  its  repeal. 

Mr.  Chairman,  to  posterity  and  to  the  present 
age,  it  must  appear  a  matter  of  astonishment^  that 
at  the  seat  01  our  representative  Government, 
where  it  is  presumed  that  its  principles  are  under- 
stood, and  within  a  few  years  after  its  adoption,  a 
number  of  our  most  respectable  citizens,  some  of 
whom  had  fought,  and  many  of  whom  had  con- 
tended for  eipfht  years  for  the  rights  of  representa- 
tion--on  which  all  our  other  political  rights  are 
founded— come  forward  and  pray  you  to  divest 
them  of  it.  Sir,  when  I  cast  my  eyes  on  the 
table,  and  examine  its  contents,  I  am  almost  in- 
duced to  doubt  the  reason  of  my  senses ;  at  the 
same  moment,  I  behold  a  memorial  from  the  ii^- 
habitants  of  Louisiana,  just  freed  from  the  shackles 
of  an  arbitrary  Government,  written  in  the  en- 
thusiastic spirit  of  freedom,  imploring  you  to 
erant  to  them  the  right  of  representation,  as  the 
first  gift  of  God  to  man,  and  I  espy  the  petition  of 
the  inhabitants  of  Columbia,  the  seat  of  our  rep- 
resentative Gfovernment,  begging  you  to  divest 
them  of  that  right,  and  to  reduce  or  rather  con- 
tinue them  in  a  state  which  the  Louisianians 
esteem  a  degraded  one.  Whence,  sir,  does  this 
arise  ?  Where  is  the  spirit  which  animated  those 
persons — many  of  whom  I  know  and  respect- 
when,  in  1776,  they  demanded  representation  or 
death!  Has  it  expired  in  a  few  short  years,  or  is 
it  to  be  bartered  "  for  as  much  trash  as  may  be 
granted  them  ?" — for  a  supposed  increased  value 
m  their  property  ?  I  hope,  sir,  we  shall  not  be  in- 
struments to  the  contract,  or  the  trustees  for  its 
performance. 

These  observations,  Mr.  Chairman,  may  an- 
swer to  one  which  has  been  frequently  made — 
'^  that  a  majority  of  the  inhabitants  of  the  District 
are  opposed  to  the  retrocession."  Be  that  as  it 
may,  it  has  no  weight  on  my  mind.  I  am  not 
disposed  to  adopt  as  my  political  guardians,  or  to 
appoint  as  the  trustees  of^the  ric^hts  of  others,  men 
who  have  voluntarily  relinquished  their  own,  and 
that  right  on  which  all  others  depend,  the  right  of 
representation.  However  hiehly  I  may  person- 
ally esteem,  as  I  do,  many  of  tne  characters^  polit- 
ically speaking,  I  view  them  as  non-entities.  I 
wish  they  were  not. 

Mr.  D.  then  argued  in  favor  of  the  Constitu- 
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tiooal  right  of  Congress  to  repeal  the  law,  and 
contended  that  there  was  not  any  connexion  be- 
tween the  law  establishing  the  City  of  Washing- 
ton as  the  permanent  seat  of  the  Government,  and 
the  one  assuming  the  jurisdiction  over  the  Dis- 
trict of  Columbia;  the  first  of  them  formed  the 
obligation  of  the  contract,  for  a  valuable  consid- 
eration, and  for  the  performance  of  which  the 
public  faith  was  pledged  ;  the  passage  of  the  sec- 
ond was  left  to  the  discretion  of  Congress,  and 
might  be  repealed  at  their  pleasure.  To  the  sev- 
eriQ  precedents  which  had  been  adduced  to  show 
the  Constitutional  right,  he  begged  leave  to  add 
one  which  had  not  l^en  mentioned,  and  which, 
in  his  judgment,  was  conclusive.  The  same  sec- 
tion in  the  Constitution  which  gave  Congress  the 
right  to  assume  the  jurisdiction  over  the  terri- 
tory, gave  them  the  right  to  "constitute  tribunals 
inferior  to  the  Supreme  Court."  The  latter  right 
has  been  exercised;  inferior  courts  have  been 
established,  and  completely  organized.  Judges 
were  appointed,  and  the  system  went  into  opera- 
.tion ;  and  yet,  sir,  two  years  ago,  a  large  majority 
of  this  Congress  thought  that  they  had  a  right  to 
repeal  that  law  and  put  down  the  system.  I  now 
call  on  gentlemen,  and  I  particularly  invite  those 
who  favored  that  repeal,  to  show  me  a  difference 
in  the  exercise  of  the  two  rights — except,  indeed, 
that  by  that  repeal  you  virtually  discontinued  offi- 
cers who  had  received  commissions,  and  which 
was  relied  on  by  the  opponents  to  tne  repeal  as 
their  strong  ground. 

He  concluded  by;  saying,  that,  as  there  was  no 
Constitutional  bar,  in  his  judgment,  the  interests 
of  the  city  would  be  advanced  bv  freeing  it  of 
useless  encumbrances,  which  impeaed  its  growth; 
that  the  parts  of  the  District  without  the  city 
would  be  benefitted  by  returning  to  their  parent 
States ;  that  the  national  treasury  would  be  freed 
from  a  heavy  annual  unnecessary  payment,  which 
might  go  to  the  redemption  of  our  public  debt,  or 
of  our  felloW'Citizens  in  captivity ;  and  above  all, 
as  it  would  raise  a  number  of  respectable  persons 
from  the  unequal  situation  in  which  they  now 
stand  to  the  more  dignified  one  of  American  citi- 
zens, he  should  vote  in  favor  of  the  resolutions, 
and  lioped  for  their  adoption. 

Mr.  GoDOARO  said  he  should  not  have  risen 
on  this  occasion  to  discuss  a  subject  already  ex- 
hausted, but  for  the  remarks  or  the  gentleman 
from  Virginia  last  up  (Mr.  Dawson.)  If,  said 
Mr.  G.,  I  understand  that  gentleman  right,  he 
stated  that  two  acts  had  been  passed  by  Congress 
over  it — the  one  in  the  year  1790.  the  other  in 
1801 — that  the  first  act  authorized  tne  acceptance 
of  a  cession  of  a  district  of  country,  not  exceed- 
ten  miles  square ;  the  second,  passed  in  1801,  as- 
sumed the  jurisdiction  over  this  territory — and 
that  we  have  nothing  to  do  but  repeal  this  last 
act,  and  the  jurisdiction  reverts  back  to  the  States 
of  Virginia  and  Maryland,  from  which  it  was  de- 
rived. If  this  position  be  well  founded,  I  should 
agree  with  that  gentleman  in  one  part  of  his  ar- 
gument viz :  that  we  have  a  Constitutional  right 
to  recede  this  territory,  or  in  other  words,  repeal 
the  act  of  1801 ;  but  I  think  that  position  not  well 


founded.    In  1790,  Congress  passed  an  act  author- 
izing the  President  to  accept  a  cession  of  territory, 
to  become  the  permanent  iseat  of  Government  ot 
the  United  States.    The  States  of  Virginia  and 
Maryland  made  the  cession  accordingly.    This 
done,  the  territory,  as  well  'tis  the  jurisdiction 
over  it,  so  far  as  they  belonged  to  those  States, 
was  completely  acquired  by  the  United  States. 
The  States  of  Virginia  and  Maryland  parted  with 
all  their  right.    The  moment  they  made  the  sev- 
eral cessions  the  jurisdiction  resided  in  the  United 
States.    Congress  might  not  immediately  begin 
the  exercise  of  jurisdiction,  but  the  right  to  do  it 
was  complete.    By  a  recurrence  to  the  act  of 
1790, 1  find  a  proviso  annexed  to  the  first  sectioo, 
in  these  words:  ^Trovided  nevertheless,  that  the 
^  operation  of  the  laws  of  the  Sute  within  such 
'  district,  shall  not  beafiected  by  such  acceptance, 
'  until  the  time  fixed  for  the  removal  of  the  Qov- 
'  ernment  thereto,  and  until  Congress  shall  other- 
^  wise  by  law  provide."    Congress,  aware  that  it 
might  not  be  convenient  immediately  to  organize 
a  government  for  this  district,  made  provision  for 
the  operation  of  the  laws  of  Virginia  and  Mary- 
land, until  such  organization  should  take  place. 
It  hence  results  that  as  the  laws  of  Virginia  and 
Maryland  were  in  operation  here  prior  to  the  act 
of  1801,  yet  they  were  so  under  the  sole  authority 
of  Congress ;  unless  indeed,  those  States  in  the 
acts  of  cession  made  a  reservation  of  jurisdiction 
until  Congress  should  organize  a  government. 
Of  this  I  am  not  certain ;  but  if  it  be  so,  it  makes 
no  difierence,  because  all  the  pretension  on  the 
part  of  these  States  to  exercise  jurisdiction,  ceased 
when  the  event  happened  to  which  the  reservation 
had  reference,  and,  until  that  time^,  its  exercise 
was  sanctioned  by  the  act  of  1790.    No  jurisdic- 
tion therefore  was  acquired  by  the  act  of  1801. 
That  act  organized  a  government,  ]Hrovided  for 
the  erection  of  courts,  the  appointment  of  public 
officers,  dbc.    Suppose  we  should  repeal  that  act, 
what  would  be  the  consequence?    Would  the 
jurisdiction  be  thereby  restored  to  Virginia  and 
Maryland?     Not  at  all.     Congress  miffht  the 
same  day  pass  another  act,  organizing  the  gov- 
ernment in  the  same  or  in  a  different  manner. 
The  jurisdiction  would  still  reside  in  the  United 
States,  and  all  the  legislative  power  which  could 
be  in  exercise  here,  must  be  exercised  by  Congress 
until  we  pass  an  affirmative  act  recedmg  the  ju- 
risdiction to  those  States.    And  here  permit  me 
to  inquire  whether  this  does  not  furnish  an  answer 
to  all  the  arguments  which  have  been  drawn  from 
the  analogy  between  the  power  which  is  given 
by  the  eip;hth  section  of  the  first  article  of  the 
Constitution,  authorizing  Congress  to  exercise  ex- 
clusive jurisdiction  over  this  territory,  and  the 
clauses  in  the  same  section  giving  to  Congress 
other  powers  ?    And  whether  the  true  differeace 
does  not  consist  in  this,  that  in  all  the  other  cases 
we  may  pass  laws  and  repeal  them  at  pleasure, 
and  the  power  will  continue  the  same  ?    In  this 
case  we  are  called  upon  to  do  more  than  repeal  a 
law— doing  that  would  not  efiect  the  object. 

By  other  clauses  in  the  same  section  of  the  first 
article  of  the  Constitution,  power  is  given  to  Con- 
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gress  to  establish  ao  UDiform  system  of  naturali- 
zation, uniform  laws  on  the  subject  of  bankrupt- 
cies, establish  post  offices  and  post  roads,  &c, 
Grentlemen  say,  and  very  corrrectly,  that  in  these 
cases  Congress  may,  or  may  not,  exercise  the 
powers  given  by  the  ConstitutM>n — may  pass  laws 
this  Congress  and  repeal  them  the  next.  This  is 
doabtless  true;  and  if  by  repealing  the  act  of 
1801  a  recession  would  take  place,  and  a  future 
Congress  could  enact  another  law,  the  argument 
would  hold.  But  we  must  pass  a  law  ceding  the 
jvffisdiction.  This  once  done  Congress  can  never 
resume  it,  or  again  exercise  the  power  given  by 
the  Constitution  to  legislate  exclusively  for  this 
district  while  it  remains  the  seat  of  the  Govern- 
ment of  the  United  States.  Do  we  not,  there- 
fore, instead  of  repealing  a  law,  in  effect  repeal 
one  of  the  provisions  of  the  Constitution  and  ren- 
der it  a  dead  letter  ?  Can  we  fairly  get  along  in 
any  other  noanner  than  by  considermg  the  acqui- 
sition of  this  territory  and  the  jurisdiction  over  it 
as  one  thing,  and  the  constant  exercise  of  legisla- 
tive power  here  as  another  ?  As  it  respects  the 
first,  may  we  not  consider  the  Constitution  as 
fmctuB  officio— ^s  haviog  produced  the  effect 
which  was  intended?  As  it  respects  the  last,  we 
may  repeal  all  the  laws  in  operation  here  for  the 
government  of  the  territory,  and  still  the  right  to 
govern  may  belong  to  Congress.  And  can  we 
part  with  this  right? 

I  am  sensible,  however,  that  difficulties  attend 
this  eonstruction  of  the  Constitution.  I  say  con- 
struction, because  I  believe  it  cannot  safely  be  af- 
firmed, tnat  there  are  any  plain,  positive  words 
which  decide  the  question  m  debate.  We  must 
resort  to  construction  to  ascertain  the  meaning  of 
lan^age.  One  objection  to  this  construction,  as 
forcible  perhaps,  as  any  which  has  been  urged, 
arises  from  the  sucoeeding  clauses  of  the  same  par- 
agraph of  the  same  section :  "And  to  exercise  like 
'  authority  over  all  places  purchased  by  the  con- 
^  sent  of  the  Legislature  of  the  State^  in  which  the 
*  same  shall  be,  for  the  erection  of  forts,  maga- 
'  zines,  dock-yards,  and  other  needful  buildings." 
Whatever  may  be  our  authority  here,  it  is  the 
same  with  respect  to  places  purchased  for  forts, 
arsenals,  ^.  It  will  doubtless  be  found  to  be 
very  inconvenient  in  practice,  to  adopt  such  a  con- 
struction of  the  Constitution  as  would  compel 
Congress  to  ex^cise  this  exclusive  legislation 
forever  over  those  places.  Forts  may  be  erected 
this  year  upon  our  frontiers.  Hereafter  when  the 
country  becomes  settled,  those  places  are  no  longer 
frontiers,  and  forts  are  no  longer  necessary.  Ex- 
clusive legislation  ouffht  |;io  longer  to  be  exercised 
there  by  Congress.  I  can  answer  this  objection 
only  by  resorting  to  known  rules  of  construc- 
tion, one  of  which  is,  that  Regard  is  always  to  be 
bad  to  the  subject-matter  about  which  the  instru- 
ment is  conversant.  Give  it  such  a  construction 
as  that  the  object  intended  to  be  effected  shall 
rather  prevail  than  be  destroyed. 

In  the  one  case,  the  object  unquestionably  was 
to  obtain  a  permanent  seat  of  Government  for  the 
United  States ;  in  the  other,  a  temporary  place 
for  the  exercise  of  military  power  so  long  as  the 


condition  of  the  country  about  it  rendered  it  ne- 
cessary. The  United  States  must  always  have  a 
place  for  the  seat  of  the  Government,  somewhere ; 
lorts  may  not  always  be  necessary  anywhere. 

The  argument  of  the  gentleman  from  Virginia 
(Mr.  Clark)  I  cannot  think  is  so  conclusive  as  that 
ffentleman  seems  to  consider  it.  According  to 
bis  argument,  we  are  to  find  positive  authority 
for  parting  with  the  jurisdiction  of  this  territory, 
in  the  words  of  the  Constitution,  which  have  been 
so  often  read,  "  Congress  shall  nave  power  to  ex- 
ercise exclusive  legidation  in  all  cases  whatever." 
He  says  that  the  act  which  we  shall  pass  to  re- 
cede, IS  a  legislative  act,  and  we,  in  possession  of 
all  legislative  power  here,  in  all  cases,  have  a 
right  to  exercise  it  in  this,  as  well  as  any  other 
case."  The  power  then,  which  must  be  a  sub- 
sisting one,  to  govern  this  territory  exclusively, 
contains  in  it  a  power  to  deprive  ourselves,  and 
every  future  Congress,  of  the  right  of  governing 
it  at  all,  or  of  exercbing  any  legislation  here! 
But  I  am  ready  to  admit  that  the  question,  whe- 
ther we  may  constitutionally  recede  this  territory, 
is  a  doubtful  one,  about  which  gentlemen  may 
very  well  differ.  But  not  perceiving  the  neces- 
sity or  expediency  of  doinff  it,  in  that  strong  light 
in  which  it  presents  itself  to  some  gentlemen, 
and  entertaining  doubts  about  the  Constitutional 
right  to  do  so,  I  shall  vote  against  it.  Before  I 
sit  down,  I  cannot  but  notice  one  remark,  which 
fell  from  the  mover  of  this  resolution,  Mr.  Stan- 
FORO.  In  renresentin^  the  degraded  situation  of 
the  people  of^  this  territory,  he  told  us  that  they 
were  wholly  destitute  of  rights,  and  even  the 
privilejie  of  petitioning  Congress  was  a  matter  of 
courtesy,  not  of  right.  Will  that  gentleman  read 
the  Constitution  of  the  United  States^  and  make 
this  declaration  in  his  place?  Among  the 
amendments  which  have  been  adopted  to  that 
instrument,  the  first  article  is  in  tnese  words: 
'^Consress  shall  make  no  law  respecting  an 
'  establishment  of  religion,  or  prohibiting  the  free 
^  exercise  thereof,  or  abridging  the  freedom  of 
<  speech,  or  of  the  press,  or  the  right  of  the  people 
^  peaceably  to  assemble,  and  to  petition  the  Gov- 
'  ernment  for  a  redress  of  grievances."  AH  laws 
which  are  or  can  be  made  for  thegovernmeotof  this 
territory  must  be  made  by  Congress.  And  we  can 
no  more  pass  an  act,  to  operate*  here,  which  is  re- 
pugnant to  the  principles  and  provisions  of  the 
Constitution,  than  we  can,  to  operate  in  any  other 
part  of  the  Uniont  I  cannot  therefore  but  express 
my  surprise  at  the  declaration  made  by  the  gen- 
tleman from  North  Carolina,  as  well  as  others  of 
a  similar  import.  Gentlemen  claim  the  exercise 
of  power  here,  which  is  not  only  dangerous,  but 
expressly  denied  us  by  the  Constitution,  whicn  we 
are  bound  to  support. 

Mr.  G.  W.  Campbell  rose  with  great  reluc- 
tance, at  this  late  hour,  to  detain  the  Committee 
that  had  so  lonjf  been  engaged  in  the  investiga- 
tion of  this  subject;  but  he  could  not  consent  to 
give  a  silent  vote  on  the  question  now  under  dis- 
cussion, while  arguments  were  used  which  he 
considered  untenable,  and  which,  if  unanswered^ 
might  be  considered  abroad  as  governing  the  de- 
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cisioQ  that  should  be  made.  He  would  therefore 
claim  the  indulgence  of  the  Committee,  while  he 
submitted,  very  briefly;  some  of  the  reasons  that 
would  influence  the  vote  he  was  about  to  give. 
In  examining  the  subject  he  would  consider  the 
question  with  regard  to  the  Constitutional  power 
Congress  may  have  to  remove  the  seat  of  Govern- 
ment as  separate  and  distinct  from  the  question 
whether,  in  the  present  state  of  things,  they  have 
a  Constitutional  right  to  recede  the  territory,  or  a 
part  of  it,  while  the  seat  of  Grovern men t  remained 
within  it.  He  proposed,  therefore,  to  consider, 
first,  whether  Congress  have  power  constitution- 
ally to  carry  into  complete  eff*ect  the  proposed 
measure  without  first  removing  the  seat  of  Oov- 
ernment;  and,  secondly,  if  they  have  such  power, 
whether  there  exists  at  present  such  a  state  of 
things  as  requires  the  exercise  of  that  power.  In 
order  to  comprehend  the  fir^t  view  of  the  subject 
that  he  had  proposed  laying  before  the  Committee, 
it  would  be  necessary  to  recur  to  the  Constitu- 
tional provision  on  the  subject,  and  to  the  acts 
that  have  taken  place  in  pursuance  thereof.  By 
a  clause  of  the  eighth  section  of  the  first  article  of 
the  Constitution  of  the  United  States,  often  al- 
luded to  in  this  discussion  Jt  is  provided  that  ^Uhe 

*  Congress  shall  have  power  to  exercise  exclusive 

*  legislation  in  all  cases  whatsoever  over  such  dis- 
'  trict  (not  exceeding  ten  miles  square)  as  may 
<by  cession  of  particular  States,  and  the  accept- 

*  ance  of  Congress,  become  the  seat  of  Qovern- 

*  ment  of  the  United  States,"  &c.  This  was  a 
Constitutional  provision  by  which  the  power  to 
exercise  exclusive  legislation,  dbc,  might  become 
vested  in  Congress  upon  certain  events  taking 
place.  Let  us  now  inquire  what  were  these 
events'?  and  we  shall  find  by  the  terms  of  the 
provision,  that,  in  order  to  vest  this  power  com- 
pletely in  Congress,  two  things  only  were  neces- 
sary ;  first,  a  cession  by  particular  States  of  a  dis- 
trict, (not  exceeding  ten  miles  square ;)  secondly, 
the  acceptance  of  such  district  by  Congress  as  the 
seat  of  the  Government  of  the  United  States. 
These  things  have  taken  place.  A  cession  has 
been  made  of  a  district  not  exceeding  ten  miles 
square,  by  Legislative  acts  of  the  States  of  Vir- 
ginia and  Maryland,  (which  need  not  now  be  re- 
curred to,  not  being  in  dispute,)  and  the  said  dis- 
trict was  acceptedf  as  the  seat  of  the  Government 
of  the  United  States  by  an  act  of  Congress  passed 
in  July,  1790,  and  the  territory  of  Columbia  lo- 
cated pursuant  thereto.  The  moment,  therefore, 
that  these  previous  requisites  were  complied  with, 
the  power  to  exercise  exclusive  legislation  over 
such  territory  became  vested  in  Cfonffress  by  a 
Constitutionsu  provision,  and  they  could  exercise 
it  at  any  time  afterwards  at  pleasure.  They  have 
accordingly  assumed,  and  forsome  years  exercised, 
the  power  of  exclusive  legislation  within  the  said 
territory.  This  power  hems;  once  fully  and  com- 
pletely vested  in  Congress,  hj  virtue  of  a  Consti- 
tutional provision,  (not  as  an  individual  that  could 
alienate  or  abridge  such  powers,  but  as  a  body 
politic  that  cannot  by  their  acts  bind  up  the  hands 
of  their  successors,  or  abridge  their  powers,)  it 
cannot  be  divested  from  them,  while  the  seat  of 


Government  remains  in  such  territory,  by  any 
authority  inferior  to  that  from  which  it  was  de- 
rived. They  may  omit  to  exercise  it,  and  for  the 
present  relinquish  the  jurisdiction,  but  they  can- 
not by  any  act  prevent  a  future  Congress  from 
resuming  it,  if  they  shoulc]  be  disposed  to  do  so. 
Nothing  can  efiectually  annul  the  authority  of 
Congress  to  -exercise  exclusive  legislation  within 
this  district,  while  the  seat  of  Government  re- 
mains therein,  but  an  amendment  to  the  Consti- 
tution, a  revocation  equally  as  strong  as  the  grant 
that  vested  the  power.  He  called  upon  gentle- 
men to  show  in  what  way  a  Constitutional  power 
once  vested  in  Congress  could  be  trans/erred,  or 
how  the  right  to  exercise  it  could  be  so  discon^ 
tinned  as  to  prevent  a  future  Congress  from  re- 
suming it  by  a  repeal  of  the  law,  if  the  present 
Congress  should  pass  one  on  the  subject.  He 
himself  did  not  conceive  it  propei^  or  consistent 
with  the  fundamental  principles  ot  legislation,  to 

five  his  assent  to  an  act,  the  efiect  of  which  would 
e  an  attempt  to  abridge  the  powers  of  a  fbtare 
Congress.  He  would  now  notice  an  argument 
used  by  a  gentleman  from  Vhrffinia  last  up  on 
this  subject,  (Mr.  Dawson.)  which  he  believed 
when  fairly  examined  would  be  consistent  witb, 
and  support  the  position  he  TMr.  C.)  had  taken. 
That  gentleman  stated,  that  by  the  Constitution 
Congress  had  power  to  constitute  tribunals  infe- 
rior to  the  Supreme  Court,  that  they  had  exer- 
cised that  power  and  established  circuit  courts, 
and  that  Congress  by  a  subsequent  law  abolisbea 
those  courts^  repealing  the  law  by  which  they  had 
been  established,  and  hence  he  infers  that  Con- 
gress may  recede  the  territory  as  they  may  repeal 
the  act  oy  which  the  exclusive  jurisdiction  of 
the  same  was  assumed.  He  supposed  the  gentle- 
man would  admit,  that  this  or  any  fnture  Coo* 
eress  could  re-enact  the  Judiciary  system  thi^ 
had  been  abolished,  or  constitute  other  tribunals 
inferior  to  the  Supreme  Court,  if  they  deemed  it 
expedient  so  to  do.  This  would  not  be  denied. 
So  far,  therefore,  as  this  case  applied,  he  con- 
ceived it  proved  beyond  a  reasonable  doubt,  that 
should  the  present  Congress  relinquish  the  exclu- 
sive jurisdiction  of  this  district,  any  future  Con- 
gress could  resume  it  at  pleasure  so  long  as  it  re- 
mained the  seat  of  Government  of  the  United 
States*  For,  as  repealing  the  Judiciary  law.  and 
abolishing  the  circuit  courts,  did  not  deprive  Con- 
gress of  the  power  to  re-enact  the  same  system, 
or  establish  other  inferior  tribunals,  neither  would, 
by  a  parity  of  reasoning,  a  recession  of  the  terri- 
tory^ or  a  relinquishment  of  the  exclusive  jnris- 
diction,  deprive  a  future  Congress  of  the  power 
of  resuming  the  same.  In  what  situation  will 
you  put  the  people  of  this  district  by  a  recession? 
If  the  position  he  had  stated  was  correct,  which  he 
firmly  believed  to  be  the  case,  the  States  of  Mary- 
land and  Virginia  would  refuse  to  receive  them  as 
citizens,  knowing  that  a  fnture  Congress  may 
wrest  tnem  away  from  their  control  wheneveT 
they  shall  be  disposed  to  resume  the  exclusive 
jurisdiction  over  them.  It  is  admitted  the  States 
are  not  bound  to  receive  them,  and  this  power  to 
resume  the  jurisdiction,  which  would  stiii  remaiji 
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in  (Congress,  would  be  a  substantial  reason  why 
they  should  not.  The  inhabitants  would  then  be 
left  witbout  protectors  or  legislators,  exposed  to 
all  the  ruinous  effects  of  anarchy  and  confusion. 
He  considered  it  the  duty  of  Conffress  to  exercise 
ezcludTe  legislation,  either  directly  or  indirectly, 
over  the  District  of  Columbia  while  it  continued 
to  be  the  seat  of  Government.  Whether  this  was 
the  most  eligible  place  for  a  permanent  seat  of 
€k>vemment  was  a  distinct  question,  on  which  he 
gave  no  opinion ;  at  present  he  was  not  disposed 
to  disturb  it.  But  that  Congress  should  have  the 
power  of  exercising  exclusive  legislation  over 
such  district  as  might  be  made  the  seat  of  €k>v- 
emment,  was,  in  his  opinion,  proper,  and  a  wise 
regulation,  and  much  superior  to  leaviug  the  pro- 
tection of  the  National  GK>vernmeDt  to  the  State 
aathorities,  and  subjecting  the  Legislature  of  the 
Union  to  the  inconveniences  that  might  arise 
from  the  State  regulations,  or  from  the  regula- 
tions that  might  be  adopted  by  corporations  not 
subject  to  the  control  of  Congress. 

An  argument  had  been  advanced  by  a  gentle- 
man from  Virginia,  (Mr.  Clark,)  to  prove  that 
Consprees  had  a  right  to  recede,  which^  though  it 
might  appear  ingenious,  he  conceived  was  not 
tenable,  and  could  not  be  supported  upon  a  fair  in- 
resdgation.  It  is  insisted  tnat  the  very  article  of 
the  Constitution  that  vests  in  Congress  the  power 
of  exercising  exclusive  legislation  over  sucn  dis- 
trict as  should  become  the  seat  of  (Government, 
does  thereby,  necessarily,  vest  in  Congress  the 
power  to  recede  such  territory ;  and  the  gentle- 
man said,  **  we  have  the  power  to  exercise  exclu- 
sive legislation  within  such  district  in  all  cases 
whatsoever,  we  must  therefore  have  the  power  to 
recede."  Tnis  was  a  conclusion  not  warranted  by, 
or  deducible  from  the  premises.  For  the  power 
to  exercise  exclusive  legislation  within  a  certain 
district,  precludes  the  power  of  transferring  that 
right  or  power,  or  vesting  the  same  in  another. 
While  the  power  remains  in  Congress  a  transfer  of  it 
is  impossible,  and  the  very  act  by  which  you  would 
transfer  this  power  (which  would  be  the  conse- 
quence of  a  recession,  if  it  could  be  completely  ef- 
fected) would  destroy  its  existence  in  Congress. 
That  is^  a  power  would  be  vested  in  Congress,  by 
a  Constitutional  provision,  which  would  be  exerted 
to  destroy  or  extinguish  itself,  and  in  so  doing 
▼est  the  right  of  exercising  their  power  in  another, 
which  he  conceived  next  to  an  absurdity.  In  fact 
the  two  propositions,  of  the  power  to  exercise  ex- 
closive  legislation,  being  vested  in  Congress,  by  a 
Constitational  provision,  and  the  right  to  destroy 
or  transfer  that  power  being  vested  by,  or  neces- 
sarily included  m  the  same  provision,  are  in  di- 
rect opposition,  the  one  to  the  other,  and  like  nec^- 
ative  and  positive  quantities  in  algebra  would 
destroy  each  other.  He  called  upon  gentlemen  to 
show  how  the  doctrine  contended  for  could  be 
supported,  according  to  any  known  system  of  rea- 
soning. If  they  c(Hdd  prove  that  the  power  of 
exercising  exclusive  legislation  necessarily  em- 
braced the  right  to  destroy  that  power,  or  to  de- 
prive themselves  and  their  sueeessors  of  it,  thev 
would  discover  a  mode  of  reasoning  with  which 


he  was  not  acquainted,  and  establish  a  kind  of 
logical  deduction,  he  believed,  hitherto  altogether 
unknown. 

He  would  now  consider  the  subject  in  the  sec- 
ond point  of  view,  which  he  proposed,  to  wit, 
whether  if  Congress.possessed  the  power  to  recede 
the  territory,  there  existed  at  present  such  a  state 
of  things  as  required  the  exercise  of  that  power. 
He  would  ask  was  it  good  policy  to  recede  at  this 
time  ?  Is  there  anything  imperious  that  demands 
the  measure  at  our  hands  7  Would  it  not  argue  a 
restlessness  and  a  disposition  to  change,  to  which 
mankind  are  in  general  so  prone,  but  which  he 
conceived  ought  to  be  checked  and  kept  within 
proper  bounds,  that  sufficient  time  at  least  might 
be  given  for  fair  and  mature  deliberation.  Two 
reasons  he  had  heard  advanced  and  principally 
relied  upon  to  prove  the  expediency  of  this  meas- 
ure— one.  that  the  people  of  the  District  are  in  a 
state  of  slavery,  and  C5ongress  their  masters,  and 
that  having  voluntarily  relinquished  their  civil  and 
political  rights,  and  appearing  willing  to  remain 
in  this  state  of  vassalage,  they  would  be  fit  engines 
to  enslave  the  rest  of  the  Union.  The  other,  that 
they  are  continually  troubling  the  House  and  wast- 
ing our  time,  with  their  petitions  and  counter- 
petitions,  their  memorials  and  remonstrances.  If 
the  people  of  Columbia  are  now  slaves,  he  would 
ask  what  was  their  condition  when  under  the 
States  to  which  they  originally  belonged  before  they 
were  ceded  to  Congress?  By  an  express  provision 
in  the  act  of  Congress  assuming  the  iurisdiction, 
the  laws  of  the  States  of  Virgima  and  Maryland, 
as  they  then  existed,  were  declared  to  be  continued 
in  force  in  the  said  territory.  The  rights  of  the 
people  were,  therefore,  secured  to  them,  as  far  as 
was  in  the  power  of  Con&'ress.  by  this  measure ; 
and  they  enjoy,  substantially)  tne  same  portion  of 
civil  liberty  which  they  formerly  possessed.  He 
was  also  inclined  to  believe  that  some  respect 
ought  to  be  paid  to  the  opinion  which  the  people 
themselves  form  of  their  present  condition ;  he  could 
not  suppose  them  so  ignorant  as  not  to  know  the 
difference  between  a  state  of  slavery,  in  which 
they  had  been  represented  to  be,  and  that  of 
civil  liberty ;  and  yet  we  hear  no  complaints  from 
them  on  this  subject.  He  was,  however,  in  prin- 
ciple, opposed  to  the  doctrine  of  governing  a  peo- 
ple who  did  not  enjoy  the  representative  fran- 
chise; his.  political  maxim  on  this  subject  was, 
that,  in  ^neral,  those  who  contribute  to  the  sup- 
port of  Qovernment  ought  to  fmrtake  in  the  ad- 
ministration of  it ;  but  he  conceived  there  might 
exist  such  a  state  of  things  as  would  render  it 
more  politic,  and  better  for  the  people,  to  deviate 
in  some  degree  from  this  maxim,  than  to  risk 
the  inconveniences  that  might  arise  from  a  too 
strict  adherence  thereto.  He  would  promote  any 
Constitutional  measure  that  would  give  the  in- 
habitants of  Columbia  the  benefits  of  the  represent- 
ative principle.  This  he  conceived  mifht  be  sub^ 
stantiaUy  effected,  by  giving  them  a  legislature, 
whose  acts  should  be  subject  to  the  control  of  Con- 
gress. This  would  obviate  in  a^eat  degree  th^ 
objections  that  are  made  to  the  present  conditio! 
of  these  people,  on  account  of  the  trouble  the] 
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eave  Congress  and  the  time  that  is  spent  in  legis- 
lating  for  them — and  would  leave  little  room  to 
charge  Congress  with  keeping  them  in  a  state  of 
slavery^,  in  the  bosom  of  a  country  enjoying  the 
most  perfect  liberty^  of  an^  upon  earth.  But  the 
people  of  Columbia  by  being  degraded  are  to  be- 
come fit  engines  to  enslave  me  rest  of  the  nation. 
He  was  sorry  such  an  alarm  was  sounded  at  this 
time,  when,  he  presumed,  there  was  little  cause  for 
it.  .  Did  gentlemen  judge  from  the  present  state  of 
those  people,  or  did  they  look  forward  to  a  time 
when  this  place  was  to  become  a  second  Rome, 
prostituted  and  corrupted  by  luxury  and  vice,  the 
grave  of  liberty,  and  the  scourge  of  the  rest  of 
mankind  7  He  trusted  those  days  that  produced 
such  events  were  long  since  passed,  and,  in  the 
present  enlightened  age,  not  likely  to  return.  But 
whence,  he  asked,  can  proceed  the  danger  from 
the  inhabitants  of  Columbia?  Are  they  more 
corrupt  than  the  rest  of  the  Union?  Are  they 
more  ignorant,  or  less  alive  to  their  rights  and 
liberties?  He  had  no  reason  to  believe  that  this 
was  the  case.  Is  there  any  reason  to  suppose  they 
will  become  enslaved  under  the  government  of 
Congress  ?  Will  those  to  whom  are  confided  the 
rights  and  liberties  of  the  whole  Union,  sacrifice 
the  people  of  Columbia^  by  degrading  them  to  a 
state  of  vassalage  ?  Will  not  the  members  of  the 
National  Legislature  bring  with  them  the  feelings 
of  the  people  in  the  different  parts  of  the  Union 
from  which  they  come?  He  presumed  they 
would,  and  legislate  for  this  district,  in  the  same 
manner,  as  far  as  circumstances  would  permit, 
tiiat  they  would  for  their  constituents.  If  there- 
fore the  people  at  large  enjoyed  liberty  and  equal 
rights,  so  would  the  inhabitants  of  Columbia; 
they  had  their  rights  and  liberty  guarantied  to 
them  by  the  Representatives  of  the  whole  nation. 

Mr.  C.  concluded  by  observing  that  the  framers 
of  the  Constitution,  and  the  State  conventions  that 
adopted  it,  who  spoke  the  sentiments  of  the  great 
bodv  of  the  people  of  the  Union,  must  have  in- 
tended that  there  should  be  established  a  perma- 
nent seat  for  the  National  €k)vernment;  and 
beinff  convinced  of  this,  from  such  high  authori- 
ties, he  would,  by  no  act  of  his,  countenance  a 
measure,  that  would  be  likely  to  shake  the  confi- 
dence of  the  people  in  the  public  faith,  give  the 
appearance  or  instability  to  our  national  act,  and 
finally  tend  to  loosen  the  bonds  by  which  the 
seat  of  Qovemment  was  bound  to  this  district. 
Believing  the  proposed  resolution  calculated  to 
produce  such  effects,  he  had  determined  to  vote 
against  it,  and  he  trusted  that  a  large  and  decided 
majority  of  the  House  would  coincide  with  him 
in  opinion,  and  by  rejecting  the  measure  quiet 
the  alarms  it  had  occasioned,  and  evince  to  the 
public  that  some  reliance,  at  least,  may  be  placed 
u  the  stability  of  Government. 

Mr.  Rhea  (of  Tennessee.)— Having  attended 
with  pleasure  to  the  discussion  of  the  question 
now  under  consideration,  I  had  designed  as  on 
every  question  heretofore,  so  also  on  this,  to  have 
given  a  silent  vote,  but  I  have  felt  myself  con- 
strained to  state  the  reasons  which  govern  this 
rote. 


As  this  discussion  may  lead  me  to  examine 
certain  principles,  I  will  take  this  opportunity  to 
express  my  veneration  for  the  superior  wisdom 
which  dictated  them. 

At  the  time  the  Constitution  of  the  United 
States  became  obligatory  on  the  particular  States, 
they  were  bounded  by  ascertained  limits;  the 
sovereignty,  jurisdiction,  and  right  of  each  par- 
ticular State,  within  its  territorial  limits,  were 
secured,  and  the  rights,  privileges,  immanities 
and  franchises  of  the  citizens  were  safe  nnder 
the  respective  State  constitutions. 

The  constitution  of  Virginia,  after  stating  a 
relinquishment  of  claim  to  the  territories  con- 
tained within  the  charters  erecting  Pennsylvania, 
Maryland,  North  Carolina  and  South  C^ollna, 
proceeds  to  declare  that,  ^^  the  western  and  north- 

*  em  limits  of  Virginia  shall  in  all  other  respects 
^  stand  as  fixed  by  the  charter  of  King  James  the 

*  First,  in  the  year  one  thousand  six  hundred  and 
'  nine ;  and  by  the  public  treaty  of  peace  between 
'  the  Courts  of  Britain  and  France,  in  the  year 

*  1763;  unless  by  act  of  this  Legislature  one  or 
<  more  governments  be  established  westward  of 
'  the  Alleghany  mountains." 

The  words  used  in  this  clause  of  the  constitu- 
tion of  Virginia  are,  "shall  stand  as  fixed,"  to 
evince  that  the  limits  of  that  Slate  were  unalter- 
able, except  as  in  the  same  clause  is  provided. 

The  constitution  of  Virginia,  also  declares  ex- 
pressly that  ^  the  right  of  suffrage  shall  remain  as 
exercised  at  present ;"  the  word  '^  shall"  is  here 
again  used,  to  evince  that  the  right  of  sufinse 
was  secured  to  every  citizen,  as  an  inalienaUe 
right,  a  right  which,  by  the  force  of  the  terms, 
coula  not  be  surrendered. 

The  third  article  of  the  declaration  of  rights 
and  constitution  of  the  State  of  Maryland  de- 
clares that  "  the  inhabitants  of  Maryland  are  ea- 
^  titled  to  all  property  derived  to  them  from  or  un- 
^  der  the  charter  granted  by  His  Majesty  Charles 
'  the  First,  to  Cecilius  Calvert,  Baron  of  Balti- 
'  more."  And  the  fifth  article  secures  the  right  of 
suffrage  to  the  citizens. 

It  would  appear,  by  these  express,  unqualified 
declarations  in  the  constitutions  of  the  States  of 
Virffioia  and  Maryland,  that  the  territorial  limits 
of  those  States  were  made  fixed  and  unalterable, 
except  as  to  the  makine  one  or  more  j^vernments 
westward  of  the  Alleghany  mountains,  provided 
for  in  that  of  Virginia ;  and  it  does  not  appear, 
that  any  power  is  delegated  in  either  of  the  same 
constitutions,  to  alter  or  change  the  territorial 
limits  of  either  State,  (excepting  that,  by  the  con- 
stitution of  Virginia^  one  or  more  governments 
might  be  established  westward  of  the  Alleghany 
mountains,)  or  to  cede  any  part  of  the  territory  n 
either  to  any  other  Power.  There  does  not  ap- 
pear in  either  of  the  same  constitutions,  any  ex*- 
pression  of  the  public  will,  ddegatiag  power  to 
cede  away  any  of  the  citizens  of  either  State^  on 
by  a  cession,  to  place  them  in  a  condition  deprived 
of  the  rights  of  suffrage. 

But  it  may  be  objected  that  the  cessions  of  ter- 
ritory and  citizen  inhabitants  which  are  stated  to 
be  made,  were  made  after  the  ceding  States  had 
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adopted  the  Constitutioii  of  the  United  States, 
and  that  the  Constitution  being  the  supreme  law 
of  the  land,  anything  in  the  constitution  of  any 
State  to  the  contrary  not  withstand  ing^  therefore 
the  clauses  and  articles  in  the  constitutions  of  the 
States  of  Virdnia  and  Maryland,  before  alluded 
to,  so  far  as  they  would  have  reference  to  a  por- 
tion of  territory  and  citizen  inhabitants  to  be  ced- 
ed, were  made  null  and  yoid. 

It  is  acknowledged  that  this  objection  may  ap- 
pear to  have  some  claim  to  examination  \  but,  if 
examined,  it  will  appear  to  have  no  force. 

It  will  be  observed  that  there  is  no  clause,  sec- 
tion, or  article  in  the  Constitution  of  the  United 
States  im(|eriously  commanding  any  particular 
State  in  this  Union  to  cede  territorjr  to  the  United 
States  for  any  purpose.  An  imperious  command 
to  cede  territory  could  not  be  made.  The  second 
article  of  the  Confederation  and  perpetual  Union 
of  the  United  States  declares  that  ^each  State 
'  retains  its  sovereignty,  freedom^  and  independ- 

*  ence,  and  every  power,  jurisdiction,  and  right, 
'  which  is  not  by  this  Confederation  expressly 
^  delegated  to  the  United  States,  in  Congress  as- 

*  sembled." 

This  article  operates  as  a  guaratxtee  hj  the 
United  States  to  every  fiarticular  State ;  and  the 
second  clause  of  the  third  section  of  the  fourth 
article  of  the  Constitution  of  the  United  States 
declares  that  ^  nothing  in  this  Constitution  shall 
'  be  so  construed  as  to  prejudice  any  claims  of  the 

*  United  States  or  of  any  particular  State.''  Hence 
it  may  be  inferred  that  this  objection  is  without 
force. 

This  objection  will  appear  more  untenable  by 
an  examination  of  the  seventeenth  clause  of  the 
eighth  section  of  the  first  article  of  the  Constitu- 
tion, (the  clause  on  which  the  claim  '^  to  exercise 
exclusive  jurisdiction  in  all  cases  whatsoever," 
d^.,  in  the  District  of  Columbia  is  bottomed,)  the 
words  used  in  this  clause  are  not  imperious— they 
do  not  command  any  particular  State  or  States 
to  cede  territory  to  the  United  States ;  neither  do 
they  impose  an  imperious  necessity  to  accept  such 
cession  trom  any  particular  State. 

This  clause  indirectly  presents  a  proposition  to 
the  particular  States ;  the  words  used  are,  "  over 
'  such  District  (not  exceeding  ten  miles  square) 
'  as  may,  by  cession  of  particular  States,  and  the 
'  acceptance  of  Congress,  become  the  seat  of  the 
^  Qovemment  of  the  United  States ;"  by  this  mode 
of  expression,  it  is  evident  that  it  was  understood 
that  every  particular  State  had  the  right  under 
its  own  particular  constitution,  to  reject  this  prop- 
osition. 

Hence  it  mav  be  concluded  that  the  articles 
and  clauses  in  the  constitutions  of  the  States  of 
Virginia  and  Maryland,  before  alluded  to,  are  not 
impaired  by  the  Constitution  of  the  United  States. 

In  the  fourth  section  of  the  fourth  article  of  the 
Constitution,  it  is  expressly  declared  that  "the 
'  United  States  shall  guarantee  to  every  State  in 
'  this  Union  a  republican  form  of  government.** 
This  is  a  strong  expression ;  when  it  is  recollected 
by  whom  it  is  made,  it  will  appear  stronger.  It 
ia  the  voice  of  the  sovereign  people  of  thia  Union, 


before  whose  presence,  at  whose  command,  every 
fabric  that  they  have  not  ordained  to  be  erected 
must  fall  and  moulder  into  ruin. 

The  words  of  the  Constitution  are,  "  WE," 
emphatically.    "  WE,  the  people  of  the  United 

*  States,  shall  guarantee  to  every  State  in  this 

*  Union  a  republican  form  of  government."  No 
book  of  political  institute,  ancient  or  modern, 
can  produce  an  expression  of  the  public  will  equal 
to  this. 

By  the  word  "  State,"  in  this  section,  is  not  in- 
tended or  signified  mere  soil  or  territory.  No : 
by  it  is  intended  and  signified  a  citizen-people, 
inhabiting  a  territory  bounded  by  limits  ascertain- 
ed in  their  constitution.  To  these  citizen-people 
comprising  every  State  in  this  Union,  we  the  peo- 
ple of  the  United  States  have  guarantied  a  repub- 
lican from  of  government. 

At  the  time  the  Constitution  of  the  United 
States  became  the  supreme  law  of  the  land,  the 
people  inhabiting  what  is  now  the  District  of  Co- 
lumbia are  presumed  to  have  been,  some  of  them 
citizens  of  the  State  of  Virginia,  the  residae.citi- 
zens  of  the  State  of  Maryland,  therefore,  were  re- 
spectively component  part  of  those  States,  and 
were  embraced  by  the  emphatical  word  "  WE," 
which  stands  first  in  the  preamble  of  the  Consti- 
tution. They,  therefore,  being  component  parts 
of  the  States  of  Virginia  and  Maryland,  guaran- 
tied to  all  the  people  composing  every  State  in 
this  Union  a  republican  form  of&;overnment ;  and 
all  the  people  composing  every  State  in  this  Union 
guarantied  a  republican  form  of  government  to 
them.  This  guarantee  was  and  is  mutual  and 
reciprocal.  No  citizen  was  excepted  or  excluded, 
and  it  cannot  be  made  to  appear  that  any  citizen 
is  or  can  be  excepted  or  excluded  from  the  opera- 
tion of  this  principle  declared  in  this  fourth  sec- 
tion of  the  fourth  article  of  our  Constitution. 

This  principle  is  capable  of  further  illustration, 
evincing  its  power  in  aid  of  the  State  consti- 
tutions. 

The  citizens  composing  everj[  State  in  this 
Union  who  have  made  and  ordained  a  constitu- 
tion, have,  by  that  constitution,  mutually  guaran- 
tied to  each  other  a  republican  form  of  govern- 
ment. At  this  point,  the  Constitution  of  the 
United  States  and  the  constitution  of  each  par- 
ticular State  meet  and  continue  to  protect  every 
citizen  of  every  State  in  this  Union  in  the  pos- 
session and  exercise  of  his  liberties,  privileges, 
and  franchises,  under  a  republican  form  of  gov- 
ernment. 

If,  then,  these  things  be  so,  no  good  reason  can 
be  ur^ed  why  any  section  of  citizens  shall  be  re- 
tained and  confined  under  the  dominion  of  a  prin- 
ciple hostile  to  the  grand  principles  which  form 
the  basis  of  the  American  Republic.  As  has 
already  been  observed,  there  does  not  appear  to 
have  been  any  imperious  necessity  compelling  any 
particular  State  to  cede  territory  and  the  citizen- 
inhabitants.  There  does  not  appear  to  have  been 
any  imperious  necessity  compelling  the  acceptance 
of  any  such  cession ;  but  it  is  understood  that  the 
States  of  Virginia  and  Maryland  have  made  ces- 
sions of  territory  composing  the  District  of  Co- 
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lumbia  and  the  citizen-inhabitaDts  thereof  to  the 
United  States,  and  they  have  been  accepted^  and 
by  that  acceptance  many  thousands  or  citizens 
have  been  deprived  of  rights  and  privileges,  the 
possession  and  exercise  of  which,  under  a  repub- 
lican form  of  government,  were  solemnly  guaran- 
tied to  them. 

If  there  has  been  a  splendid  departure  from 
principle  to  obtain  an  object  not  yet  known,  more 
than  is  the  benefit  from  the  cession  resulting  to 
the  United  States,  to  any  particular  State,  or  to 
any  citizen  in  this  Union,  it  may  be  most  advisa- 
ble to  return,  and  to  remove  any  impediment  that 
may  prevent  the  free  operation  of  a  republican 
form  of  government. 

With  this  view  of  the  subject,  I  shall  vote  in 
favor  of  the  resolutions,  impressed  with  an  assur- 
ed, solemn  belief  that  it  is  my  duty  so  to  do. 
What  remains  is,  to  offer  my  grateful  acknow- 
ledgments for  the  attention  with  which  I  have 
been  honored. 

Mr.  Lewis. — Mr.  Chairman :  Hitherto  I,  hav- 
ing been  silent  upon  the  question  under  consider- 
ation, have  been  too  much  indisposed  to  do  justice 
either  to  myself  or  the  importance  of  the  subject. 
After  the  very  leDgthy  and  able  investigation  of 
the  resolution  upon  your  table,  it  is  with  great  un- 
willingness that  I  intrude  upon  the  Committee  at 
this  late  hour,  when  their  patience  must  be  ex- 
hausted, and  when  it  is  not  probable  that  much 
new  light  can  be  thrown  upon  the  subject.  But 
upon  a  question  so  very  interesting,  and  in  its  con- 
sequences so  important.  I  am  desirous  of  assigning 
some  of  the  reasons  wnich  have  determined  me 
to  give  to  these  resolutions  my  decided  negative. 
I  am  opposed  to  the  resolutions  for  a  retrocession 
of  the  District  of  Columbia,  or  any  part  of  it,  for 
two  reasons :  first,  because,  in  mj  opinion.  Con- 
gress do  not  possess  the  Constitutional  power  to 
TptLSS  them ;  and,  secondly,  because  (even  admit- 
ting they  possessed  tbe  power)  it  would  be  inex- 
pedient I  consider  that,  if  the  retrocession  should 
take  place,  that  a  removal  of  the  seat  of  Govern- 
ment would  certainly  follow,  and  the  fundamental 
principles  of  the  Government  would  be  shaken  to 
the  centre.  Such  a  measure  I  will  never  consent 
to  sanction,  and  while  I  have  the  honor  of  a  seat 
in  this  House^my  voice  shall  be  raised  against  it.  I 
will  never  vote  for  a  measure  that  shall  in  the  most 
distant  manner  have  a  tendency  to  impair  the  prin- 
ciples upon  which  this  District  is  based.  Before  Con- 
gress can  retrocede  the  District,  or  any  part  there- 
of, not  only  the  States  of  Virginia  and  Maryland, 
l^t  the  people  of  the  District,  must  give  their  con- 
sent. The  latter  certainly  had  a  right  to  the  ben- 
efits of  the  Constitution,  and  cannot  be  transferred, 
without  their  consent,  to  any  State  whatever. 
But  the  gentleman  from  Georgia  (Mr.  Eablt) 
has  said  that  the  people  of  the  Territory  of  Co- 
lumbia had  not  been  consulted  when  they  were 
ceded  to  Congress,  and  that  therefore  their  consent 
was  not  necessary  on  this  occasion.  Is  this  cor- 
rect, sir  ?  No ;  it  is  not  a  fact  that  they  had  no 
Toice  in  the  cession.  They  were  represented  in 
the  Convention  which  ratified  it,  and  they  were 
represented  in  the  State  Legislatures  who  gave 


their  assent  to  the  cession.  Their  assent  was  ne- 
cessary— it  was  obtained.  The  territory  was  ceded 
for  those  purposes  expressed  in  the  Constitution, 
and  for  those  purposes  only  did  the  people  consent 
to  relinquish  tneir  sovereign  rights.  What  were 
those  purposes?  That  the  ceded  territory  should 
be  the  permanent  seat  of  the  Government  of  the 
United  States,  and  that  Congress  should  exercise 
exclusive  legislation  over  it.  These  were  the  ex- 
press terms  upon  which  the  cession  was  made  and 
accepted  by  Congress,  and  will  it  now  be  said  that 
we  can  transfer  or  barter  awav  these  people  like 
cattle?  No,  sir;  they  still  have  rights  which 
thev  cannot  be  deprived  of,  without  a  shameful 
violation  of  justice  and  public  faith.  How  have 
these  resolutions  been  introduced  1  Has  the  Slate 
of  Virginia  or  the  State  of  Maryland  expressed  a 
desire  that  a  retrocession  should  take  place?  I 
believe  not.  Have  the  people  of  the  District  who 
are  to  be  affected  by  it  petitioned  in  its  favor? 
No ;  but  the  reverse  is  the  fact.  Resolutions  have 
been  received  from  the  town  and  county  of  Alex- 
andria denying  the  right  of  Con^^ress  to  transfer 
them  without  their  consent;  petitions  have  been 
received  from  Georgetown  and  the  City  of  Wash- 
ton  against  it,  and  not  one  person  in  the  District 
has  come  forward  and  complained  of  not  being 
restored  to  his  "  long  lost  liberty."  And  I  would 
ask  whether  the  wishes  of  the  people  oii£^ht  not 
to  be  regarded ;  and  whether  Congress  will  retro- 
cede them  in  defiance  of  their  will?  I  trust  not. 
If  Congress  possess  the  power  to  transfer  them  to 
the  States  of  Virginia  and  Maryland,  they  can 
transfer  them  to  any  other  State  in  the  Union,  or 
(as  the  eentleman  from  Maryland,  Mr.  Dennis, 
has  said  J  to  the  Emperor  of  Hayti.  I  trust  that 
no  gentleman  of  the  Committee  would  be  willing 
to  do  the  latter.  But  gentlemen  have  said  that 
the  people  of  the  District  were  troublesome  to 
Congress.  I  never  expected,  sir,  to  have  heard 
such  a  declaration  upon  this  floor.  The  people 
have  a  right,  by  the  Constitution,  to  petition  for 
a  redress  of  their  grievances,  and  Congress  is 
bound  to  listen  to  them ;  for,  although  deprived 
of  an  immediate  representation,  yet  they  are  still 
the  people  of  the  United  States,  and,  as  such,  are 
entitled  to  all  the  privileges  of  the  Constitution, 
except  that  of  being  represented.  If  because  the 
people  are  troublesome  we  are  to  transfer  the  Db- 
trict,  the  same  reason  might  be  assigned  in  favor 
of  ceding  any  State  to  a  foreign  Power.  Bat 
why,  let  me  ask,  sir,  do  not  ffentiemen  propose  a 
retrocession  of  Louisiana  ?  Barely  that  province 
has  been  more  troublesome  than  the  District  of 
Columbia,  and  the  prospect  is  that  it  will  be  twen- 
ty times  more  so*  But  it  is  urged,  as  an  argument 
in  favor  of  the  retrocession,  that  the  District  is 
small.  And  are  we,  Mr.  Chairman,  arrived  at 
that  period  when  justice  shall  be  measured  and 
limited  by  miles  and  bounds  ?  If  this  be  the  case, 
then  the  little  State  of  Delaware  will,  when  com* 
pared  with  the  State  of  Virginia,  only  be  entitled 
to  a  proportion  of  justice  as  one  is  to  twenty-two. 
This,  I  hope,  is  not  the  case  yet. 

The  expense  of  legislating  for  the  District  has 
also  been  nrged;  but,  in  my  opinion,  it  is  neither 
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troublesome  nor  exp^mre.  If  CoDffress  have  de- 
Toted  some  time  to  the  affairs  of  the  District,  it 
must  be  recollected  that  they  have  devoted  more 
to  a  number  of  iadiyidual  cases.  Will  gentlemen 
look  at  the  cas^  of  Amy  Darden's  horse,  about 
which  more  time  has  been  spent  than  about  all 
the  business  of  the  District.  I  lament  that  the 
claim  of  this  poor  woman  (which  I  have  always 
considered  jast)  should  still  be  a  subject  of  legis- 
lation and  remain  unpaid ;  but  it  has  never  been 
contended  that  the  expense  of  legislating  should 
prevent  persons  from  having  justice.  Gentlemen 
have  deplored  the  degraded  situation  of  the  people 
of  this  District.  I  acknowledge,  sir,  they  are  in  a 
degratkd  situation;  not  because  Congress  exer- 
eised  exclusive  legislation  over  them,  but  because 
th^y  contended  for  the  right  to  transfer  them 
without  their  consent,  like  so  many  cattle,  (or 
slaves  and  nonentities,  as  they  have  been  tesmed 
by  gentlemen.)  But  how  will  the  people  in  the 
county  of  Alexandria  be  restored  to  their  "  long 
lost  liberty^'  by  a  retrocession  to  Virginia  ?  Do 
not  gentlemen  know  that  in  Virginia  none  but 
freeholders  have  the  privilege  of  rotiog,  and  but 
a  small  proportion  of  the  people  would  be  restored 
to  that  mestimable  rieht,  and  would  be  precisely 
m  the  situation  in  which  they  are  at  present  in 
that  respect? 

After  the  able  arguments  which  have  been  ad- 
duced against  the  resolutions,  I  will  not  detain 
the  Committee  with  any  further  observations,  but 
will  content  myself  with  giving  to  them  my  de* 
cided  ne^tive,  and  hope  a  majority  of  the  Com- 
mittee  will  not  be  found  to  sanction  a  measure 
fraught  with  such  pernicious  consequences. 


Tbursdat,  January  10. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill  entitled 
'^An  act  to  amend  the  act^  entitled  ^An  act  for 
the  government  and  regulation  of  seamen  in  the 
merchanu'  service:"  Whereupon,  the  amend- 
ment, together  with  the  bill,  was  committed  to 
the  Committee  of  Commerce  and  Manufactures. 

Ordered^  That  the  committee  to  whom  was  re- 
ierred,  on  the  fourth  instant,  a  remonstrance  and 
petition  of  the  representatives  elected  by  the  free- 
men of  the  Territory  of  Louisiana  be  discharged 
from  the  consideration  thereof;  and  that  the  said 
remonstrance  and  petition  be  referred  to  the  com- 
mittee appointed  on  the  twelfth  of  November  last, 
on  ^  so  much  of  the  Message  of  the  President  of 
the  United  States,  as  relates  to  an  amelioration  of 
the  form  of  government  of  the  Territory  of  Lou- 
isiana ;"  that  they  do  examine  the  matter  thereof, 
and  report  the  same,  with  their  opinion  thereupon, 
to  the  House. 

DISTRICT  OP  COLUMBIA. 

The  House  Agaiu  resolved  itself  into  a  Com- 
Diittee  of  the  Whole  on  a  motion  of  the  twenty- 
ainth  of  November  last,  "to  recede  to  the  States 
of  Virginia  and  Maryland  the  jurisdiction  of  such 
parts  of  the  Territory  of  Columbia,  as  are  wilh- 
ottt  the  limitf  of  the  City  of  Washington." 


Mr.  Williams,  of  North  Carolina:  Mr.  Chair- 
man, the  length  of  time  which  has  already  been 
occupied  in  discussing  the  resolutions  now  under 
consideration,  would  have  prevented  me  from  say- 
ing anything  at  this  late  hour,  but  from  some  ex- 
pressions which  gentlemen  have  made  use  of  by 
saying,  that  those  who  were  opposed  to  the  reso- 
lutions had  in  a  measure  given  up  the  Constitu- 
tional obiection,  therefore  they  could  see  no  solid 
reason  why  they  ought  not  to  be  adopted.  But  I 
did  not  understand  that  objection  was  abandoned, 
and  for  my  own  part  t  consider  that  if  the  reso- 
lutions do  pass  they  are  contrary  to  the  true  mean- 
ing of  the  Constitution.  Under  these  considera- 
tions I  hope  I  shall  be  indulged  whilst  I  offer  to 
the  Committee  some  remarks,  and  state  my  ideas 
on  that  clause  of  the  Constitution  which  has  so 
often  been  read  and  commented  on. 

The  first  article  and  eighth  section  of  the  Con- 
stitution, declaring  the  powers  of  Congress,  in  the 
last  clause,  says  that  Congress  shall  exercise 
exclusive  legislation  in  all  cases  whatsoever  over 
such  district  (not  exceeding  ten  miles  square)  as 
may  by  cession  of  particular  States,  and  the  ac- 
ceptance of  Congress,  become  the  seat  of  Govern- 
ment of  the  United  States.  And  we  are  now  told 
by  those  who  wish  to  recede  this  district,  that,  aU 
though  the  States  of  Virginia  and  Maryland  have 
ceded  to  the  Congress  of  the  United  States  this 
district,  and  it  has  been  accepted,  that  Congress 
can  now  recede  whatever  they  think  proper ;  this 

fOdition  I  deny,  and  will  endeavor  to  state  what 
think  to  be  the  true  construction  of  that  section 
of  the  Constitution.  The  powers  which  are  dele- 
gated to  Congress  in  the  eighth  section  may  be 
exercised  or  not,  but  the  power  still  exists  in  Con- 
gress, and  I  take  it  that  Congress  cannot  by  an 
act  of  their  own  destroy  the  powers  delegated  to 
them  by  the  Constitution;  if  they  can  it  would  be 
a  useless  instrument.  But  |;entlemen  have  said 
that  it  would  be  very  absurd  if  Congress  could  not 
repeal  any  law  which  they  have  passed;  they 
certainly  can,  but  does  it  follow  from  that,  that  the 
power  ceases  which  was  given  by  the  Constitu- 
tion? No,  sir,  it  still  remains  discretionary  in 
Congress  to  exercise  whenever  necessary.  I  shall 
therefore  contend  that  the  clause  of  the  Constitu- 
tion under  which  this  district  was  formed  depends 
on  the  same  principle;  that  is,  it  cannot  be  re- 
ceded and  changed  at  the  will  and  pleasure  of 
Congress.  I  believe  the  convention  by  Inserting 
that  section  intended  there  should  be  a  permanent 
seat  of  Government,  although  they  did  not  fix  on 
the  particular  place  where  it  should  be,  but  left  it 
in  the  power  of  Congress  to  carry  that  clause  into 
operation.  This  has  been  done  by  a  cession  from 
the  State  of  Yirffinia  and  Maryland,  and  accepted 
by  Congress;  that  clause,  therefore,  beinff  now 
made  complete  as  any  of  the  preceding  clauses 
in  that  section,  it  is  equally  binding  on  us,  as 
much  so  as  if  the  district  had  been  laid  off  by  the 
convention. 

But  we  are  told  that  this  district  has  been 
formed  by  an  act  of  Congress,  and  of  course  they 
can  dispose  of  it  at  pleasure.  I  admit  it  required 
LegisUtive  aid  for  its  completion ;  and  all  the 
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powers  which  were  contemplated  under  that 
clause  being  completely  rested  in  Congress,  they 
are  bound  by  it  as  much  as  any  other  part  of  the 
Constitution.  Will  not,  then,  a  recession  of  this 
district  destroy  the  object  intended  by  that  sec- 
tion, because,  without  this  district,  Congress  have 
no  power  to  exercise  exclusive  legislation^  and 
that  clause  will  be  a  mere  nullity?  There  is  an- 
other reason  why  I  think  Congress  have  no  power 
to  recede  this  district.  When  the  Constitution  of 
the  United  States  was  adopted,  it  was  well  un- 
derstood that  such  a  district,  not  exceeding  ten 
miles  square,  would  be  laid  off  for  the  seat  of 
GK)yernment.  I  therefore  think  that  Congress 
have  no  more  power  to  recede  or  dispose  of  it 
than  any  one  of  the  States  which  have  been 
formed  and  admitted  into  the  Union,  by  an  act  of 
Congrress,  agreeable  to  the  fourth  article  and  third 
section  of  the  Constitution.  If,  then,  this  district 
stands  upon  the  same  principle  as  the  new  States, 
gentlemen  will  not  contend  that  thejr  can  dispose 
of  those  States  at  pleasure,  for  ha  ring  been  ad- 
mitted into  the  Confederation,  they  stand  upon 
the  same  footing  with  respect  to  being  transferred 
as  any  of  the  States,  which  were  in  existence  at 
theadoption  of  the  Constitution.  If,  therefore.  Con- 
gress hare  no  power  to  dispose  of  one  of  the 
States  belonging  to  the  Union,  except  in  cases  of 
extreme  necessity^  for  the  safety  of  the  nation, 
they  cannot  this  district,  both  being  formed  agree- 
ably to  the  express  provision  in  the  Constitution. 
To  prove  this,  they  have  referred  to  the  fourth 
article  and  third  section,  which  says,  that  Con- 
gress shall  have  power  to  dispose  of  and  make  all 
needful  rules  and  regulations  respecting  the  ter- 
ritory or  other  property  belonging  to  the  United 
States.  But,  Mr.  Chairman,  if  gentlemen  will 
strictly  examine  that  clause  of  the  Constitution 
they  will  see  it  does  not  apply  to  the  (question  now 
before  us,  it  only  relates  to  the  territory  belong^ 
ing  to  the  United  States ;  for  the  boundary  was 
laid  down  before  the  adoption  of  the  Federal  Con- 
stitution, and  it  was  well  known  there  was  a  vast 
extensive  territory  which  Congress  would  have 
to  dispose  of,  which  they  are  continually  selling, 
and  extending  our  territory,  by  extinguishing  the 
Indian  claims,  and  that  is  tne  true  reason  why  we 
see  that  clause  inserted  in  our  Constitution. 

Gentlemen  have  contended  that  the  receding 
the  jurisdiction  of  this  District  has  no  connexion 
with  the  removal  of  the  seat  of  Government,  and 
they  have  no  such  intention.  I  have  no  reason 
to  doubt  the  declarations  of  gentlemen,  but  if  the 
resolutions  which  they  are  in  favor  of  should  be 
adopted,  it  will  have  the  same  effect ;  because,  if 
Congress  can  dispose  of  the  District  at  pleasure, 
oar  seatof  Government  will  be  afloat;  and  although 
there  may  not  be  a  majority  of  the  members  now 
in  Congress  who  wish  to  remove  the  seat  of  Gov- 
ernment, a  few  years  hence  there  may  be ;  and  if 
the  Constitution  has  no  control  over  us,  that  clause 
is  useless,  and  our  seat  of  Government  will  be  re- 
moved at  the  will  and  pleasure  of  Congress.  We 
are  further  told  that  the  jurisdiction  of  this  Dis- 
trict was  not  assumed  until  after  Congress  removed 
in  the  year  1801;  but  gontUmen  certainly  hare 


not  examined  the  laws  by  which  Congress  were 
invested  with  the  jurisdiction  of  this  District,  and 
I  am  confident  they  cannot  show  any  act  of  Con- 
gress assuming  the  jurisdiction,  except  the  act  of 
Congress  in  1790.  It  appears  that  after  the  States 
of  Virginia  and  Maryland  had  made  provision 
agreeably  to  the  Constitution  for  the  cession  of  this 
District,  by  an  act  of  Congress  passed  in  the  year 
1790,  a  district  not  exceeding  ten  miles,  to  be  lo- 
cated as  hereafter  directed,  shall  be,  and  the  same 
is  hereby,  accepted  for  the  permanent  seat  of  Gov- 
ernment of  the  United  States ;  and,  sir,  the  mo- 
ment Congress  passed  that  law,  their  jurisdiction 
was  compete.  For,  although  they  did  not  exer- 
cise the  jurisdiction,  the  power  was  vested  in  them^ 
and  provision  was  made  for  the  government  and 
regulation  of  the  District  by  enforcing  liie  laws 
of  Virginia  and  Maryland  until  Congress  should 
otherwise  provide. 

The  reasons  which  the  friends  of  the  resolutions 
have  advanced  why  we  ouffht  to  recede  the  juris- 
diction, are,  that  these  peofde  in  this  District  have 
no  rights  seciured  to  them  under  the  Constitotion, 
and  that  it  is  too  troublesome  and  expensive  to 
legislate  for  them.  Let  us  examine  and  see  whe- 
ther these  are  sufficient  reasons  for  Congress  to 
recede  the  District.  Gkntlemen  have  asserted  that 
Congress  are  the  absolute  masters  over  these  peo- 
ple, possessing  powers  more  despotic  than  any  of 
the  monarchs  of  Europe,  and  in  order  to  relieve 
them  from  their  degraded  situation,  which  is  «o 
repugnant  to  the  principles  of  our  free  Govern- 
ment, thev  wish  to  restore  them  to  their  former 
state  of  liberty  and  independence.  If  gentlemen 
had  examined  the  Constitution,  they  would  not 
have  made  these  assertions ;  for,  to  mv  mind,  there 
cannot  be  a  doubt  but  there  are  certain  rights  and 
privileges  secured  to  the  people  in  this  District, 
under  our  Constitution,  whicti  Congress  have  no 
more  power  te  violate  than  they  have  the  rights 
which  are  secured  to  the  seyeral  States. 

In  the  first  article  and  ninth  section  of  the  Coor 
stitution  it  is  declared  that  the  privilege  of  the 
writ  of  habeas  corpus  shall  not  be  suspended  unless 
the  public  safety  may  require  it;  no  oill  of  attain- 
der or  ei?  postjiicto  law  shall  be  passed ;  and  can 
gentlemen  deny  that  those  rights  are  extended  to 
the  people  in  this  District  1  Certainly  not ;  be- 
cause the  limitation  of  the  powers  of  Congress  is 
general,  and  not  confined  to  any  particular  State 
or  district  in  the  Union.  Furlner,  in  the  artieks 
in  addition  to  and  amendment  of  the  Constitation, 
there  are  a  number  of  rights  secured  to  these  peo- 
ple. Congress  can  make  no  law  respecting  the 
establishment  of  religion,  or  abiidge  the  freedoaa 
of  speech  or  of  the  press.  In  fact,  these  peoj^e 
are  eaually  secure  in  their  persons  and  property, 
by  a  fair  and  impartial  trial  by  jury,  under  the 
Judiciary  Establishment  in  this  District.  But  great 
stress  has  been  laid  on  the  clause  giving  exclusive 
legislation  to  Congress ;  and  I  cannot  for  my  part 
see,  that  because  Congress  have  a  right  to  exelur 
sive  legislation  over  a  district,  they  can  exceed  the 
express  limitation  of  their  powers.  I  think  not. 
And  the  mighty  cry  we  have  heard  about  the  de- 
graded situation  <u  theae  people  is  moely  ideal ; 
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they  are  secure  nnder  oar  Const! cutioo,  and  per- 
fectly content  with  their  present  situation.  And 
I  consider,  that,  because  these  people  are  trouble* 
some,  and  it  costs  the  United  States  something  to 
le^late  for  them,  is  no  reason  for  us  to  recede 
this  j^istrict;  for  the  same  rai^ht  apply  to  any 
otber^part  of  the  Union.  And  if  this  District  is 
sQch  a  monstrous  evil  which  exists  in  our  QoTem- 
ment,  and  a  nuisance,  we  ought  to  get  rid  of  it 
in  a  different' manner  than  is  now  proposed — by 
amending  oar  Constitution ;  because  it  was  formed 
under  that  instrument.  And  believing  as  I  do, 
that  oar  seat  of  Government  is  permanently  fixed 
by  our  Constitution,  and  although  these  resolu- 
tions do  not  go  immediately  to  thi  removal  of  the 
seat  of  GoYernment,  they  settle  the  general  prin- 
ciple whether  the  Constitution  does  bind  us  or  not, 
I  therefore  hope  they  will  be  rejected. 

Mr.  STAiiTOir. — Mr.  Chairman,  I  ask  the  in- 
dulgence of  the  Committee,  while  I  take  a  view 
of  me  resolution  on  your  table,  which  contem- 
plates a  retrocession  of  all^  the  federal  district,  ex- 
cept the  City  of  Washington.  The  advocates 
for  the  resolution  in  vain  attempt  to  prove  the 
constitutionality  and  expediency  of  the  measure. 
I  shall  waive  any  observations  on  the  ground  of 
conatitutionality,  and  will  endeavor  to  confine 
mvself  to  the  question  merely  of  expediency.  Mr. 
Cnairman,  I  confess  I  do  not  perceive  the  utility 
of  this  resolution;  bat,  on  the  contrary,  niainly 
foresee  the  serious  evils  that  will  inevitably  re- 
sult from  its  adoption.  An  honorable  gentleman 
from  the  State  of  New  York  made  an  attempt 
to  show  the  propriety  of  the  resolution  on  your 
table;  he  frankly  told  the  Committee  he  was  not 
only  willing  to  make  the  recession  of  Alexandria 
and  Georgetown,  but  the  City  of  Washington 
also,  and  that  he  nad  no  objection  to  the  removal 
of  the  permanent  seat  of  Government.  I  thank  the 
gentleman  for  his  candor.  I  have  believed,  from 
the  moment  the  resolution  was  offered  to  the 
House,  that  it  meant  something  more  than  merely 
the  retrocession — that  it  was  introduced  as  an 
opening  wedge,  for  the  removal  of  the  seat  of 
Government;  although  I  am  free  to  declare,  that 
I  verily  believe  the  mover  of  the  resolutions  was 
actuated  by  pure  motives,  and  does  not  wish  a 
removal  of^the  present  seat  of  Government,  yet 
it  is  very  probable  that  other  gentlemen  are  aiding 
the  measure  with  that  view.  The  gentleman  from 
Virginia,  who  I  now  see  in  his  seat,  supported 
the  resolutions  with  such  ingenuity  and  talents, 
that  he  almost  persuaded  me  to  become  a  convert 
and  si^n  his  Koran;  though  he  was  unfortunate 
m  having  a  bad  cause,  yet  he  managed  it  admira- 
bly, and  merits  much  praise.  The  honorable 
gentleman  from  Georgia,  who  spoke  early  in  this 
debate^  took  occasion  to  quote  part  of  an  excellent 
prayer,  one  of  the  best  in  the  world.  He  said 
"  Lead  us  not  into  temptation ;"  I  be^  leave  to  re- 
peat the  following  part  of  this  inimitable  prayer, 
^'^But  deliver  us  from  the  evil  of  adopting  this 
resolution,"  which  is  pre^ant  with  many  evils. 
Mr.  Chairman,  as  the  subject  and  patience  of  the 
committee  is  already  exhausted,  I  will  not  trouble 
tliem  longer,  but  conclude  by  observing  that  the 
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District  of  Columbia  is  a  legitimate  child  of  the 
Constitution;  although  a  refractory  and  expensive 
one,  yet  it  is,  in  my  opinion,  premature  and 
unwise  for  a  parent  to  neglect,  or  refuse  to  foster 
his  legitimate  offspring.  At  the  same  time  I  de- 
plore as  mueh  as  any  gentleman  on  this  fioor,  the 
unpleasant  situation  of  the  citizens  of  this  district, 
with  regard  to  their  deprivation  of  the  elective 
franchise.  It  is  one  of  tnose  evils  that  grows  out 
of  our  Constitution,  and  we  must  yield  to  it,  as  it 
is  a  less  evil  than  to  make  frequent  innovations 
on  the  Constitution  and  laws  of  our  country, 
which  never  fail  to  weaken  the  reins  of  Grovern- 
ment.  Mr.  Chairman,  these  are  the  principal 
motives  that  will  induce  me  to  give  my  vote 
against  the  resolution. 

Mr.  Stanforo. — The  gentleman  behind  me, 
from  Rhode  Island,  does  me  honor,  to  be  sure.  He 
acquits  me  of  any  intention  of  a  removal  of  the 
seat  of  Government.  But  says,  however,  he  can- 
not help  thinking  a  little  about  the  beauties  of 
Edenton — the  beautiful  spots  about  that  town. 
Mr.  S.  was  at  a  loss  to  understand  well  the  applica- 
tion of  the  gentleman's  inuendo.  He  did  not 
know  for  his  part  anything  about  the  beauties  of 
Edenton.  He  had  never  been  in  that  town  in  bis 
life.  The  allusion,  therefore,  could  have  no  refer- 
ence to  him.  Having;  disavowed,  early  in  the 
debate,  the  least  intention  of  that  kind,  he  thought 
it  might  have  sufficed,  but  if  it  would  do,  he  would 
again  declare  as  the  mover  of  the  resolutions, 
that  to  remove  the  seat  of  GK)vernment  would  be 
one  of  the  last  votes  he  would  give.  As  a  pledge 
that  such  was  not  his  intention  he  had  consented 
that  the  city  itself  should  be  excepted  from  the 
intended  cession,  and  not  from  any  idea  that  its 
jurisdiction  was  necessary  or  could  be  retained 
to  the  General  Government  with  advantage,  for, 
indeed,  'he  believed  the  contrary.    ^ 

Being  up,  he  said  he  would  just  observe  in  an- 
swer to  the  ^ntleman  from  Connecticut,  (Mr. 
GoDDARO,)  who  had  expressed  some  surprise  at 
the  opinion  that  the  people  of  this  district  neld  no 
rights  but  those  of  courtesy,  and,  to  evince  the 
contrary,  had  read  the  third  amendment  of  the 
Constitution,  intended  to  protect  religion,  the 
press,  and  the  riffht  of  petition.  He  would  ac- 
knowledge he  had  advanced  such  an  opinion,  and 
still  believed  he  was  ri^ht.  Congress  had  the  ex- 
clusive right  of  legislation  over  this  district  in  all 
cases  whatever,  and  consequently  could,  if  they 
thought  proper,  pass  an  alien  or  sedition  law  to 
operate  within  the  district.  The  eighth  section 
of  the  first  article  gave  Congress  sole  and  exclu- 
sive power  in  so  many  woros,  and  these  formed 
an  exception  to  the  general  system,  a  kind  of  po- 
litical death-warrant  to  the  people  of  this  territory. 
The  amendment  read,  therefore,  can  only  apply 
generally  to  the  people  of  the  States,  but  not  to 
any  within  these  devoted  bounds.  The  saving 
clauses  of  the  Constitution  were  intended  for 
others,  not  for  them.  They  were  in  his  opinion 
excluded  from  all  the  boasted  privileges  of  citizens 
of  the  United  States. 

The  gentleman  from  Pennsylvania,  (Mr.  LnoAS,) 
who  had  been  esteemed  for  ingenuity  on  most 
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oceasionsy  certainly  was  not  as  happy  as  usual 
upon  the  present.  He  had  dwelt  much  upon  tbe 
preamble  to  the  Constitution,  to  show  that  some 
rights  still  remained  to  the  inhabitants  of  the  dis- 
trict, and  had  read  with  some  emphasis  the  be- 
ginning words,  "We,  the  people."  Now  these 
words  were  certainly  the  most  unhappily  selected 
of  any  in  all  the  Constitution.  No  person  in  the 
district  can  read  those  words  with  application  to 
himself.  Thev  can  never  read  only  as  the  sad  ^^  me- 
mento" of  what  these  people  once  were.  '^  We, 
the  people  of  the  United  States,"  are  words  im- 
plying the  free  agency  and  sovereign  sway  which 
they,  the  people  of  the  United  States,  have  re- 
served to  themselves  in  their  own  Government. 
Their  voice  when  heard  must  be  obeyed,  but 
what  voice  have  tbe  inhabitants  of  this  district  ? 
What  were  they  intended  to  have*?  None,  in  his 
opinion.  And  yet  we  hear  much  about  their 
rights,  a  people  disfranchised,  entirely  divested  of 
all  agencv  in  their  own  affairs,  have  rights !  Sub- 
jects at  the  will  and  pleasure  of  Cotttress;  and 
yet  rights  to  claim  and  assert !  He  believed  they 
were  without  any,  or  the  shadow  of  any.  The 
different  speakers  upon  that  occasion  had  attempt- 
ed to  show  riffhts  oSf  an  implied  or  constructive 
kind ;  but,  for  his  part,  he  thought  tbe  Constitution 
would  not  bear  any  such  construction,  at  any  rate 
Bone  had  been  given  satisfactory  to  him ;  nor  in- 
deed could  be  be  persuaded  that  the  fran^rs  of 
that  otherwise  happy  instrument  intended  that 
they  should  have  any. 

He  had  nothing  more  to  say  than  to  express 
his  consolation,  tMit  a  much  stronger  vote  was 
like  to  be  given  in  favor  of  the  resolutions  on  the 
present,  than  had  been  on  the  former  oeeasion, 
and  that  it  was  his  earnest  hope  and  wish  that 
the  subject  would  not  be  suffered  to  sleep. 

Mr.  Smilie  advocated,  and  Messrs  Hdoer  and 
Glaibormb  opposed  the  resolutions;  when  die 
question  was  taken  on  agreeing  to  the  £rst  reao- 
lution,  for  reeeding  that  part  of  the  District  for- 
merly attached  to  Virginia,  and  passed  in  the 
■(•gative— yeas  43,  nays  62. 

The  qui^stion  was  then  taken  on  the  second 
resolution,  for  receding  that  part  of  the  District, 
excepting  the  City  of  Washington,  formerly  at- 
tached to  Maryland,  and  passed  in  the  negative — 
yeas  42,  nays  65. 

The  Committee  then  rose,  and  repotted  their 
disagreement  to  the  resolutions. 

The  House  immediat^y  took  the  report  iato 
consideration. 

Mr.  Alston  said,  he  did  not  rise  for  the  purpose 
of  entering  into  a  lengthy  discussion  of  a  subject, 
which  has  already  occupied  so  much  time;  in  his 
opinion  much  more  time  had  been  consumed,  than 
the  importance  of  the  subfeet  merited. 

Although,  in  Committee  of  the  whole  House, 
there  had  appeared  to  be  a  eoftsiderable  majority 
against  tbe  resolutions  for  receding  the  District  of 
Columbia,  to  the  States  of  Virginia  and  Maryland, 
yet  he  bad  a  hope  that  the  House  would  not  con- 
cur in  the  report  of  the  Committee  of  tbe  Whole, 
on  the  first  resolution,  which  only  went  to  the  re- 
Cfisaion  of  that  part  of  the  distxurt  which  lay  on 


the  other  side  of  the  Potomac,  to  the  State  of  Vir- 
ginia. Most  of  the  reasons  which  gentlemen  had 
urged  against  the  recession,  had  been  bottomed 
upon  an  idea  that  this  measure  was  only  a  step- 
ping stone  to  the  removal  of  the  seat  of  Govern- 
ment from  this  place  altogether. 

Those  objections  could  not  have  any  weight, 
provided  that  part  which  formerly  was  a  part  of 
the  State  of  Maryland  was  retained.  He  believed 
some  gentlemen  had  voted  against  the  res^utions, 
under  an  impression,  that  the  friends  to  the  re- 
cession had  it  in  contemplation  to  remove  theeeat 
of  GbFernment.  Mr.  A.  said,  he  would  only  an- 
swer for  himself,  that  no  such  idea  had  entered 
his  head ;  he  had  no  desire  ever  to  see  it  removed 
from  this  place,  and  was  he  now  called  upoa  to 
give  a  vote  for  a  permanent  seat  of  the  OEovem- 
ment  of  the  United  States,  it  would  be  for  this 
place,  in  preference  of  any  other ;  to  remove  it 
from  this  place  would  he  one  of  the  last  votes  he 
should  think  of  giving. 

He  felt  at  this  time  indifferent  as  to  the  second 
resolution,  which  was,  to  recede  to  the  State  of 
Maryland  that  part  of  tbe  district  which  was 
taken  from  that  State ;  he  hoped  that  geotlemeit 
before  they  decided  finally  upon  this  question, 
would  take  into  view  the  real  situation  of  tbe  peo- 
ple and  the  district.  The  district  was  composed 
of  a  people,  who  had  been  heretofore  governed  by 
laws  passed  by  two  different  States ;  they  were 
separated  by  the  river  Potomac^  their  manners, 
habits,  intercourse, and  trade,  were  very  different; 
their  separate  interests  and  wants  were  as  differ- 
ent as  those  of  almost  any  two  States  in  the  Union ; 
that  no  one  unilbf  m  system  of  laws  would  satisfy 
them ;  that  so  long  as  they  were  under  the  imme- 
diate control  and  government  of  Congress,  strife 
and  discontent  would  be  the  inevitable  eoase- 
quenoe.  A  great  deal  bad  been  said  about  the 
sentiments  of  the  people  of  the  district,  and  that 
they  were  very  BMch  opposed  to  being  receded ; 
whether  this  was  a  fact  or  not,  he  did  not  pretend 
to  say,  but  he  verily  did  believe,  if  the  leeession 
of  that  part  of  the  district  which  lay  oa  the  othtt 
side  of  the  river  was  made,  and  tbe  people  restored 
to  Virginia,  that  in  a  verv  little  time  they  woold 
become  much  better  satisaed,  thaa  they  now  ware. 

Mr.  BcDiNOEn. — This  question  has  been  so  fully 
discussed,  that  I  have  not  tbe  vanity  to  think  tbat 
I  shall  be  able  to  change  the  vote  or  opinion  of  a 
single  member  of  this  House.  But  as  it  is  aa  ioir 
portant  question,  9m^  as  I  believe  attempts  will  be 
made,  aiid  have  already  been  made  to  mislead  tbe 
public  mind,  by  pretending  to  explain  the  motives 
of  those  who  ate  in  favor  of  the  resoluviotts,  there- 
fore, to  prevent  as  iar  as  I  can  a  ntisehief  of  this 
kind,  I  am  indaeed  now  to  come  forward  briefly 
to  declare  my  opinion.  I  deny  having  any  ia- 
tention  to  remove  the  seat  of  GovernnMnt  from 
this  place,  and  my  vote  on  former  oecasioas  will 
justify  the  assertion.  I  am  unwilling  to  sacrifice 
the  vast  sums  of  money  which  have  been  ex- 
pended here  on  the  pabUc  buildings ;  I  am  also 
unwilling  to  sacrifice  private  property  and  nation- 
al confidence,  and  all  this  without  obtaining  aay 
advantage  to  the  Union.   I  am^and  hare  uai- 


965 


HISTORY  OF  CONGRESS. 


9M 


Jamuart,  180^. 


Diitriet  of  Columbia, 


H.  opR. 


formly  been,  a  frieod  to  this  place  at  the  seat  of 
GoverDm«Dt,  and  being  so,  I  will  do  all  I  caa  to 
support  the  UoDstitotiooal  rights  of  the  citizens  of 
tke  territory  j  and  in  voting  for  the  resolution,  I 
hope  I  am  acting  in  conformity  to  the  declared  inr 
tention  and  spirit  of  the  Coasiitution.  which  re- 
quires us  '*  to  secure  the  blessings  oi  liberty  to 
ourselves  and  our  posterity." 

Much  has  been  said  on  the  constitutionality  of 
this  question.  The  Constitution  has  on  this  ques- 
tion been  examined  with  the  utmost  aiteution; 
but  I  beiiere  not  one  single  sentence  has  been 
found,  which  (without  a  forced  construction)  is 
in  opposition  to  this  resolution,  but,  on  the  coa- 
trary,  I  think  the  spirit  as  well  as  the  letter  of 
the  Uonstitution  grants  this  power.  The  third 
teetion  of  the  fourth  article  r^ds  thus,  ^*  Congress 
shall  have  power  to  dispose  of  and  make  all  need* 
ful  rules  aud  regulations  respecting  the  territory 
or  other  property  of  the  United  States;"  and  if 
we  attempt  to  secure  the  blessing  of  liberty  to 
ourselves  and  our  posterity,  I  believe  this  resolu- 
tion will  afford  us  an  c^yportunity;  and  although 
I  am  certain  my  vote  wiU  be  recorded  with  the 
minority,  I  still  feel  a  conscious  satisfaction  in  the 
popriety  of  my  vote.  I  will  not  refuse  to  the 
inhabitants  of  eighty-four  square  miles  out  of  one 
bundredf  the  territory  of  Columbia,  (computing 
the  city  at  four  mijks  square,  or  sixteen  square 
miles,)  I  will  not  by  my  act  deny  them  the  ri^ht 
of  suffrage  or  representatioin,  so  long  as  I  think 
the  spirit  of  the  Constitutioo  and  the  principles 
contained  in  the  declaration  of  rights  may  be 
violated  thereby.  To  the  many  objections  which 
have  already  been  made  against  continuine  this 
territory  in  this  dearaded  situation,  I  will  add 
ojobe  more,  which  is,  1  think  it  is  a  bar  to  its  popu- 
lation; and  whi'^her  the  granter  or  the  refuser  of 
equal  rights,  is  its  greatest  frieod,  is  a  question 
(I  think  J  not  hard  to  determine  by  a  republican; 
for  my  own  part  I  would  not  wish  to  live  in  a 
territory,  to  raise  a  son  in  it,  who  should  thereby 
imbibe  tue  servile  principles  of  slavery  from  his 
iBfancy.  and  I  have  no  doubt  but  there  are  many 
who  will  on  this  account  remave  from  it,  or,  being 
oof,  will  be  willing  to  stay  there.  When  we  eoa^ 
aider  this  place  as  a  permanent  seat  of  Qovern- 
moat  for  the  United  States,  (for  the  happiest  peo- 
ple m  the  world,)  and  this  House  the  school  of 
politica,  to  teach  ,our  youth  the  art  of  virtuous 
l^islatioo,  and  where  Che  true  spirit  of  liberty 
<n}ght  to  dwell,  shall  we  here  refuse  to  cher- 
ish the  principles  which  made  us  an  independ- 
«Dt  nation,  and  doom  this  place  (of  all  others 
on  the  continent)  the  first  to  perpetual  slavery? 
I  hope  not.  Would  such  a  condition  help  to  form 
a  more  perfect  union,  establish  justice,  or  insure 
domestic  tranquillity?  I  think  the  contrary  will 
be  the  result,  and  so  far  as  the  experiment  has 
already  been  made,  this  truth  cannot  be  doubted ; 
this  territory  not  being  secured  in  any  State  rights 
by  the  pale  of  ^ny  constitution,  in  the  case  of  a 
Ikd  adminiitration  might  become  a  bone  of  con- 
tention, the  seai  c^  usurpation,  and  an  asylum  for 
all  those  villains  who  might  flee  from  justice,  as 
they  might  here  meet  with  protection)  as  the 


rights  granted  to  States  by  the  Constitution  to 
demand  from  States  criminals  who  flee  from  jus- 
tice, does  not  apply  to  this  territory ;  add  to  this 
the  power  of  a  disaffected  party^  and  it  will  be 
di(Bcult  to  calculate  the  extent  at  the  evils  which 
may  arise  from  one,  which  at  first  view,  to  many 
may  appear  at  present  but  small.  For  these  and 
many  other  reasons,  I  am  opposed  to  the  report 
of  the  Committee  oi  the  Whole,  and  in  favor  of 
the  resolution. 

Mr.  Dennis.— ^The  discussion  of  the  principles 
involved  in  the  resolution  has  taken  a  wide  ^nd 
extensive  range  in  the  Committee  of  the  Whole, 
and  the  subject  has  generally  been  considered  as 
exhausted.  In  the  outset  of  that  discussion,  in  a 
reply  to  the  author  of  the  resolution,  I  hastily  sug- 
gested to  the  Committee  what  appeared  to  me  t£e 
prominent  points  involved  in  the  proposition;  and 
without  going  much  into  illustration  of  my  own 
propasitions,  contented  myself  with  the  expecta- 
tion that  they  would  be  enforced  by  other  gentle- 
men of  more  abilitv  than  myself.  In  this  expect- 
ation, I  have  not  been  disappointed,  and  it  was 
therefore  that  I  have  sat  as  a  silent  and  attentive 
observer  of  the  several  speakers,  who  have  done 
me  the  honor  of  noticing  my  remarks,  and  have 
heard  some  of  them  perverting  arguments  which 
were  used  and  others  ascribing  to  me  such  as  were 
never  expressed,  without  an  intention  to  reply. 
But,  I  have  perceived,  tbatas  the  discussion  inCom- 
mittee  embraced  at  the  same  time  both  resolution^ 
some  gentlemen  voted  then  under  the  idea  of 
voting  on  the  two  resolutions  together,  and  are 
inclined  to  vote  differently  in  the  House  on  the 
first  resolution  from  their  vote  in  Committee.  I 
must  therefore  be  pardoned,  for  reminding  them, 
that  every  objection  on  the  ground  of  constitu- 
tionality, expediency,  and  of  violation  of  private 
right,  applies  as  forciblv  to  a  recession  of  part,  aa 
to  the  whole,  and  will  claim  the  indulgence  of  the 
House  whilst  I  make  some  remarks  in  reply  to  the 
observations  of  some  of  the  speakers,  in  support 
of  the  resolution. 

To  attempt  a  reply  to  them  all,  and  to  recapttu* 
late  ail  the  leading  arguments  against  the  resolu- 
tions, would  not  be  admissible  at  this  late  hour  of 
the  day.  I  shall  confine  myself  to  replying  to  some 
prominent  observations,  and  to  the  statement  and 
illustration  of  such  popositions  as  result  from  and 
go  to  refute  them.  In  all  discussions  of  this  nature, 
those  who  hold  with  the  weaker  side  of  the  ques- 
tion, choose  to  misconceive  the  stronff  points  of 
their  adversaries,  or  cautiously  to  avoid  them.  It 
is  necessary,  therefore,  that  I  should  distinctly  state 
the  primary  objections  to  the  resolution,  on  the 
Constitutional  question ;  and  when  this  is  done, 
it  will  be  seen,  that  after  ail  the  fine  and  meta- 

Ehorical  speecnes  of  our  opponents,  few  of  them 
ave  touched  at  all  the  real  point  in  controversy : 
that  they  have  confoutKled  together,  the  cession 
and  acceptance  of  the  district,  or  the  object  on 
which  the  exclusive  legislation  pf  Congress  is  to 
be  exercised,  with  the  power  tp  exercise,  at  any 
giyen  time,  their  exclusive  legislation*  And  be- 
cause they  see  that  Congress  may  omit  to  exercise 
any  given  legislative  power  ^  any  p«rticuiar  pe« 
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riod,  over  a  standing  object  of  legislation,  have 
yery  logically  conctuded  that  they  may  alienate 
that  very  object  of  the  legislative  power  itself. 
Here  let  me  tell  these  gentlemen,  once  for  all,  that 
I  do  not  deny  the  power  to  repeal  the  act  of  as- 
sumption, but  that  this  repeal  does  not,  and  can- 
not reannex  the  territory  and  its  jurisdiction  to 
the  States  to  which  it  formerly  belonged ;  and 
that  the  motion  before  us  is  not  to  repeal  the  act 
assuming  and  exercising  the  jurisdiction,  but  pro- 
poses to  divest  us  of  the  territory  itself,  whicn  is 
the  subject  of  the  exclusive  legislation  of  Con- 
gress. 

Believing  that  Congress  were  limited  in  the 
exercise  of  their  powers  by  the  Constitution,  not 
only  in  relation  to  the  number  of  the  objects,  but 
also  in  the  extent  of  their  power  over  any  given 
subject,  I  have  called  on  those  who  have  hereto- 
fore expressed  their  enmit)^  to  constructive  pow- 
er, to  show  me  the  authority  for  divesting  them- 
selves and  their  successors  of  one  of  the  standing 
objects  of  the  legislative  power.  The  gentle- 
man from  Virginia  (Mr.  Eppes,)  first  up  in  reply, 
contented  himself  in  a  great  degree,  with  railing 
at  the  errors  of  the  Convention — their  folly  and 
their  wickedness,  in  inserting  into  the  very  heart  of 
our  political  systems,  that  cancerous  principle, 
which,  unless  speedily  suppressed,  must  soon  con- 
sume the  very  vitals  of  national  liberty.  Having 
exhausted  the  stores  of  his  imagination  on  this 
subject,  he  at  length  thought  it  necessary  to  offer 
some  reason  and  authority  for  the  exercise  of  so 
strange  a  power.  Admittmg  no  express  power  is 
to  be  found,  he  enters  into  the  wide  field  of  con- 
struction, and  tells  us  that  it  is  incidental  to  sov- 
ereignty. That,  by  the  definition  of  the  best  wri- 
ters, legislative  power  and  the  sovereign  power  are 
convertible  terms,  and  that  it  is  one  of  the  inci- 
dents of  sovereignty  to  alienate  territory.  [Here 
Mr.  Eppes  rose  to  explain.!  Mr.  Dennis,  after 
hearing  the  explanation,  said,  he  still  understood 
the  gentleman,  if  he  was  understood  by  him  at  all, 
as  inferring  the  power  from  the  supposed  converti- 
bility of  sovereignty  and  legislative  power. 

I  do  not  deny  that  in  some  countries,  the  sov- 
ereignty and  legislative  power  are  the  same,  and 
that  it  IS  an  incident  to  alienate  territory  and  ju- 
risdiction. But  ours  is  a  limited  legislative  pow- 
er, and  the  power  which  we  possess  is  more  re- 
stricted than  even  that  of  the  States.  For,  as  it 
relates  to  State  authority,  all  power  is  delegated 
except  what  is  prohibited;  but  the  reverse  of  the 
proposition  is  true  as  relates  to  the  General  Gov- 
ernment. I  do  not  deny  your  right  to  sell  territo- 
ry, but  your  power  to  sell  a  legislative  power,  a 
right  of  exclusive  legislation,  vested  by  the  Con- 
stitution, for  a  particular  purpose,  and  not  con- 
templated as  an  object  of  barter,  and  of  sale,  or 
donation,  is  what  I  do  deny. 

The  two  gentlemen  from  Pennsylvania,  (Messrs. 
PiNnLEY  and  Smilie,)  are  next  in  order  on  the 
Constitutional  question.  The  former  gentleman, 
whose  understanding,  stored  with  the  fruits  of  a 
long  experience  in  legislative  life,  I  have  been 
taught  every  day  more  and  more  to  appreciate, 
commenced  his  remarks,  by  telling  as  there  was 


no  question  before  us  but  that  of  expediency ;  that 
the  constitutionality  of  the  proposed  transfer, 
was  a  self-evident  proposition.  I  confess,  sir, 
1  should  have  been  better  satisfied,  and  should 
have  thought  it  more  conformable  with  the  habits 
of  that  gentleman,  to  have  undertaken  to  demon- 
strate a  proposition  which  his  friends,  at  least, 
thought  required  some  argumentative  support, 
than  in  assuming,  as  conceded,  the  very  point  in 
controversy.  But,  although  he  considered  it  an 
axiom,  and  too  plain  to  be  reasoned  upon,  in  the 
outset  of  his  remarks,  yet  we  see  him  afterwards 
undertaking  to  illustrate  this  axiom,  and  to  prove 
it  accordingly,  he  tells  us,  like  his  colleague,  that 
the  power  results  from  the  power  of  repeal.  But 
does  he  not  perceive  that  by  the  very  same  argu- 
ments that  he  undertakes  to  prove  that  we  possess 
all  the  power  of  our  predecessors  in  repealing 
laws,  that  our  successors  will  possess  the  same 
that  we  do ;  and  that  if  we  repeal  the  act  of  as- 
sumption, they  may  repeal  the  repealing  act  and 
revive  the  jurisdiction  ? 

But  it  is  considered  by  many,  and  it  is  reasoned 
from  as  a  conceded  point,  that  Congress  may  not 
only  elect  to  exercise  their  legislative  power  or 
not.  over  the  district  when  acquired,  but  there  is 
notning  obligatory  in  the  Constitution  as  to  the 
obtaining  of  a  federal  district  at  all ;  that  iT  they 
choose  they  may  forever  hold  their  sessions  in  a 

fdace  within  the  territorial  and  jurisdictionat 
imits  of  a  State.  This  is  a  doctrine  which  I 
deny,  and  of  which  no  proof  has  yet  been  afforded 
in  tne  elaborate  ars^umentation  of  the  friends  of 
the  resolutions;  unless  it  was  intended  that  a  fed- 
eral district  should  be  acquired  in  which  the  ope- 
rations of  the  Federal  Government  were  to  be  con- 
ducted free  from  the  possibility  of  control  by  State 
authority,  the  whole  paragraph  is  a  dead  letter;  and 
although  I  have  admitted  tnat  when  such  a  dis- 
trict shall  have  been  acquired,  you  may  exercise, 
or  not,  the  exclusive  legislation  vested  in  Con- 
gress, yet  I  do  contend  that  the  Constitution  is 
imperative,  so  far  as  that  such  territory  shall  be 
acquired,  and  over  which  this  exclusive  legisla* 
tion  shall  always  potentially  exist — in  the  same 
manner  that  a  power  to  make  a  bankrupt  Jaw 
shall  always  exist,  althoug^h  yon  may  exercise  it  or 
not,  at  discretion.  Surely  the  non-exercise  of  a 
power  does  not  annihilate  it,  for,  if  so,  we  have 
already  annihilated  several  powers  committed  to 
our  charge,  and  may  annihilate  the  whole. 

The  next  gentleman  who  has  favored  us  with 
his  remarks  on  the  Constitutional  question,  is  a 
gentleman  from  Virginia,and  whom  to  distinguish 
from  the  numerous  speakers  from  that  State,  I 
will  call  the  new  member  from  Virginia,  (Mr. 
CLiLRK.)  This  gentleman  certainly  gave  us  a 
very  handsome  and  ingenious  speecn,  and,  like  a 
man  of  analysis,  at  once  saw  and  seized  the  ques- 
tion in  controversy,  laid  down  his  premises,  and 
regularly  drew  his  deductions.  Aware  of  the  ex- 
tent that  the  principles  advocated  by  his  fHends 
would  carry  them,  and  that  all  their  doctrines  were 
predicated  on  the  principle  that  the  power  not 
expressly  prohibited  to  Congress  was  granted,  he 
admitted  the  correctness  of  tlie  converse  of  the 
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proposition,  and  declared  he  would  not  contend  for 
the  exercise  of  the  power  unless  it  were  expressly 
delegated.  Here  be  conceded  more  than  was  re- 
quired ;  for,  in  my  turn,  I  do  admit  that  we  mav 
not  only  exercise  the  powers  specifically  delegated, 
but  such  as  are  clearly  nec^sary  to  carry  them 
into  effect.  He  then  proceeds  to  declare  that  the 
express  power  of  matdnff  a  retrocession  is  to  be 
found  in  the  words  ^  exclusive  legislation ;"  that 
exelusiye  legislation  and  omnipotent  legislation 
are  synonymous  terms;  and  haying  the  power  of 
exclusive  legislation  orer  the  District,  we  may  do 
with  it  whatever  in  the  plenitude  of  our  own  po- 
tency we  may  think  proper. 

i  confess,  sir,  it  would  never  have  occurred  to 
me  that  the  most  appropriate  language  in  which 
to  delegate  a  despotic  legislative  power,  was  that 
of  exclusive  legislation ;  nor  have  I  ever  annexed 
any  other  idea  to  the  use  of  a  term  which  seems 
to  some  gentlemen  to  contain  such  magical  force; 
or  thought  that  the  exclusive  legislation  to  be 
exercised  by  Congress  meant  anything  more  than 
a  legislative  power  to  be  exercised,  exclusive  of 
Btate  authority,  under  the  limitations  as  in  other 
cases.  Truly,  according  to  this  gentleman's  con- 
Btroction,  it  ought  to  have  been  denominated, 
excladin^  legislation,  as  It  goes  to  vest  in  us  the 
power  of  excluding  from  ourselves  and  our  suc- 
cessors one  of  the  permanent  objects  of  the  legis- 
lative power. 

The  plain  and  manifest  meaning  of  the  word 
is  to  be  found  in  the  nature  of  pur  Gk)verament, 
which  is  an  imperium  in  imperio^  which,  as  it 
relates  to  the  action  of  its  legislative  power,  differs 
from  any  other  nation  in  the  world.  The  Fede- 
ral Qovernment  acts  over  the  same  territory  aad 
the  same  persons  which  are  operated  upon  by  the 
governments  of  the  States,  and  they,  in  many 
eases,  have  a  concurrent  legislative  authority. 
For  example,  a  State  may  impose  a  tax  on  car- 
riages at  the  same  time  that  Congress  have  acted 
upon  the  same  objects ;  and  it  is  so  in  an  infinite 
-variety  of  cases.  But  in  the  district  selected  as 
the  seat  of  Federal  authority,  it  was  thought  pro- 
per that  Congress  should  have  the  entire  control ; 
and  this  was  to  be  effected. by  the  power  of  legis- 
lating exclusively  of  State  authority.  I  am  sure 
the  ^ood  sense  of  that  gentleman,  on  a  little  re- 
flection, will  satisfy  him  of  the  correctness  of  this 
interpretation,  and  that  he  will  admit  the  nece&- 
sit^r  of  resortinff  to  some  other  part  of  the  Consti- 
tution to  find  the  express  delegation  of  the  power 
in  question,  without  which,  he  admits,  it  is  not  to 
be  exercised. 

That  gentleman,  however,  seems  to  have  been 
aware  that  he  ought  not  to  depend  for  the  support 
of  his  doctrine  on  such  equivocal  authority  as  the 
term  alluded  to,  and,  therefore^  resorted  to  the 
third  section  of  the  Constitution  as  another  au- 
thority by  which  the  power  was  expressly  vested. 
It  reads  as  follows:  *^The  Congress  shall  have 
'  power  to  dispose  of,  and  make  all  needful  rules 
'  and  regulations  respecting,  the  territory  or  other 
'property  belonging  to  t^  United  States;  and 
*  nothing  in  this  Constitution  shall  be  so  construed 
-*  as  to  prejudiae  any  elaims  of  the  United  States, 


*  or  of  any  particular  State."  What  other  mean- 
ing can  be  attached  to  this  clause,  but  that  of 
vesting  in  Congress  the  right  of  selling  their 
vacant  territory,  that  is,  the  right  of  soil  therein? 
So  far  from  contending  for  this  right  of  legislating 
over  their  territory  being  considered  by  the  Con- 
vention as  vesting  an  omnipotent  control  over  it, 
as  is  now  contended,  and  so  fully  were  they  im- 
pressed with  the  limited  nature  of  the  powers 
vested  in  Congress  by  the  Constitution,  that  they 
deemed  it  necessary  to  delegate  to  Congress  an 
express  power  to  sell  their  territory  and  other 
property.  But  it  is  not  the  property  in  the  soil, 
or  any  other  property  that  you  are  new  about  to 
alienate,  but  a  legislative  power — a  right  of  juris- 
diction; and  if  this  clause  vests  in  you  this  power, 
then  vou  may  alienate  every  other  power,  ana 
transfer  your  whole  legislative  authority  to  some 
foreign  State.  This  clause,  therefore,  proves  too 
much,  and  the>  gentleman  will  discover  that  the 
power  to  alienate  territory  or  other  property  is  as 
inappropriate  to  the  object  of  selling  legislative 
authority,  or  of  abridging  Congressional  jurisdic- 
tion over  an  object  of  their  legislative  power,  as 
the  term,  exclusive  le^lation. 

But,  it  were  vain,  sir,  to  examine  into  the  dif- 
ferent theories  and  authorities  of  my  opponents  on 
this  subject.  They  all  tell  you  the  power  exists* 
Some  say  it  does  not  exist  but  by  implication; 
others  that  it  does  exist  by  express  delegation. 
Those  who  contend  for  it  by  construction,  derive 
it  from  different  sources;  those  who  say  it  is 
plainly  written  in  the  Constitution,  differ  as  to  the 
clause  and  section  where  it  is  to  be  found ;  al- 
though they  are  all  equally  astonished  that  no 
one  else  can  discover  It.  Some  find  it  expressly 
given  in  one  place,  and  some  in  two.  In  this 
manner  they  prove,  themselves,  that  it  no  whwe 
exists.  That  it  is  not  expressly  given  is  clear,  or 
else  all  would  see  it  in  the  same  place — that  it  is 
not  given  by  the  construction  is  equally  clear; 
for  it  will  not  be  contended  that  it  is  necessary  or 
incidental  to  the  execution  of  any  other  delegated 
power,  since  we  may  carry  into  effect  all  powers 
without  resorting  to  a  retrocession  of  the  district. 
Indeed,  sir,  it  is  a  strange  sort  of  constructive  pow- 
er, which  vests  in  Congress  the  right  to  alienate  a 
part  of  its  legislative  authority^  to  put  itself  under 
the  entire  control  of  another  jurisdiction,  which 
may  prevent  us  from  going  on  with  the  national 
business,  altogether,  and  executing  our  other  pow- 
ers, and  to  assign  as  a  reason  for  it,  that  it  is  an 
incidental  power,  or  a  power  necessary  to  cury 
into  effect  other  powers. 

Mr.  Speaker,  the  time  was,  when  the  assertion 
of  this  doctrine  of  constructive  power,  was  re- 
garded as  a  usurpation  in  Congress,  which,  Unless 
speedily  checked,  would  result  in  melting  down 
the  State  sovereignties  into  one  mass  of  national 
authority,  and  end  in  establishing  a  limited,  if  not 
an  absolute  monarchy.  The  time  was,  when  the 
exercise  of  a  power  which  appeared  oy  fair  and 
necessary  construction  to  be  necessary  to  carry 
into  effect  the  powers  vested  in  Congress,  was 
regarded  by  the  then  jealous  guardians  of  State 
and  popular  rights,  as  the  acts  of  tyranny  and 
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oppression.  I  allade  to  the  case  of  the  alien  and 
sedition  laws.  Here  the  exercise  of  a  constrac- 
tire  power  excited  the  ieaioas  apprehensions  of 
our  philosophical  politicians,  and  Congrress  were 
equally  assailed  by  the  pop-guns  of  newspaper 
paragraphists  and  political  pamphleteers,  and  by 
the  heavy  artillery  of  legislative  assembli^.  The 
advocates  of  these  measures  admitted  there  was 
BO  express  authority  given  for  the  exercise  of 
these  powers.  But,  with  reference  to  the  alien 
law,  they  said,  that  Congress  were  invested  with 
the  power  of  the  national  defence ;  and  if  thejr 
hbd  no  power  to  eimel  from  their  shores  the  citi- 
zens or  subjects  or  a  hostile  nation,  who  might 
from  time  to  time  be  knded  on  our  territory 
under  the  pretext  of  seeking  an  asylum  in  the 
nation,  but  intendiog  in  this  way  to  insinuate 
them  into  the  very  heart  of  our  country,  to  be  in 
readiness  to  join  an  invading  army^  it  were  vain  to 
undertake  the  execution  of  the  important  trust 
committed  to  their  charge.  They  therefore  claimed, 
U.  a  dangerous  crisis,  the  right  to  exercise  that 
power,  as  incidental  and  necessary  to  carry  into 
effect  their  specified  powers.  The  same  power 
was  inferred  in  the  seune  manner  in  the  passage 
of  the  other  law,  since  without  the  power  of  sup- 
pressing sedition,  and  the  means  necessarily  lead' 
ing  to  it,  the  Crovemment  itself  must  be  subverted. 
Can  any  person  say  there  was  not  better  ground 
for  the  authority  m  those  cases,  if  constructive 
power  is  at  all  to  be  indulged,  than  in  the  present 
instance  ?  And  how  will  the  former  jealous  oppo- 
nents of  constructive  power,  contend  for  a  doc- 
trine which  breaks  down  all  the  barriers  of  the 
Constitution  interposed  between  the  rights  of  the 
people  and  the  States  on  the  one  hand,  and  Con- 
gressional omnipotence  oh  the  other?  A  prinoi- 
pte  which  estabtishes  the  doctrine  that  the  powers 
not  expressly  prohibited  to  Congress,  or  expressly 
ntained,  are  granted  to  them  in  absolute  sover- 
eignty ! 

But.  sir^  the  parafi[raph  of  the  Constitution,  and 
the  establishment  of  the  District,  which  is  a  crea- 
tore  of  it,  have  been  distinguished  by  many  and 
very  odious  appellations.  By  a  gentleman  from 
New  Jersey,  (Mr.  Elmer.)  it  has  been  denomi- 
nated an  excreseenee  of  the  Constitution*  This 
gentleman  is  a  professional  man,  and,  as  the  doc- 
trine of  excrescences  is  connected  with  his  profes* 
sioB,  ought  to  be  better  acquainted  with  the  term 
than  myself.  But  my  idea  of  an  excrescence  is 
that  of  a  fungus  or  other  substance  growing  out 
of  a  previously  existing  body.  It  is  presumed  that 
this  part  of  the  Constitution  is  coeval  and  coex- 
istent with  every  other  part  of  the  instrument. 
If  therefore  it  become  an  excrescence  because;  this 
gentlemacL chooses  so  to  call  it; another  gentleman 
may  call,  and  in  the  same  wry  make,  any  other 
obnoxious  passage  of  it  an  excrescence;  and  a 
third  and  a  fourth  may  do  the  same,  until  the  whole 
body  of  it  will  be  composed  of  excrescences ;  and 
fts  these  political  doctors  will  conclnde  they  have 
m  right  to  cut  away  excrescences,  the  whole  Com- 
niitution  will  be  cut  to  pieces  by  the  sharpened 
knives  of  our  Legislative  sui^peons. 
[Here  Mr.  Euur  rose  to  explain,  and  said  he 


did  not  say  it  was  an  excrescence  of  the  Conati- 
tntion,  but  of  the  body  politic] 

To  which  Mr.  Dennis  replied,  it  did  not  alter 
the  case,  as  in  the  same  way  he  might  make  the 
Constitution  an  excrescence  of  the  body  politic. 

Other  gentlemen  have  christened  the  District 
with  various  nanaes,  and  assigned  to  its  political 
state  the  appellation  of  a  moMteri  and  this  mon- 
ster has  at  different  times,  and  in  the  imaginatioa 
of  the  different  speakers,  assumed  multilarioib 
qualities  and  various  fbrms.  It  has  never  yet  been 
seen,  nor  has  it  yet  devoured  a  single  citizen  of 
the  District ;  but  it  is  supposed  to  be  a  hydra,  whicJiy 
with  its  hundred  mouths,  will  soon  commence  its 
destructive  career,  ([though  these  prophets  can- 
not foretell  the  precise  penod  when  it  will  begin,) 
and  will  first  eat  up  all  the  men,  women,  and  chil- 
dren, in  certain  parts  of  the  territory,  and  then 
overlestp  its  barriers  and  devour  the  nation.  But 
it  is  a  little  singular,  and  a  phenomenon  not  yet 
to  be  explained  oy  our  naturalists,  that  this  mon« 
ster  lurks  only  on  the  Virginia  side  of  the  Poto* 
mac,  and  in  that  part  of  the  territory,  wiihia  the 
former  limits  of  ISlaryland,  lying  to  the  north  of 
Rook  creek ;  and  that  whilst  it  occasionally  crosses 
and  recrosses  the  river,  it  should  never  attempt  to 
come  within  the  magical  circle  with  which  ooi 
philoscH)hers  have  environed  the  City  of  Wash- 
ington f  And,  sir,  it  is  a  little  wonderibl,  that 
amidst  all  the  sympathies  of  these  gentlemen  foe 
the  good  people  of  Columbia,  they  have  never 
glanced  their  benevolent  eyes  towards  the  dangers 
of  the  city !  It  now  remains  for  me,  sir,  to  nnke 
a  few  remarks  relative  to  the  degraded  state  in 
which  the  imaginations  of  oar  political  metaphy- 
sicians have  placed  the  people  of  this  District. 

And  first  of  all  let  me  ask,  if  they  be  in  that 
abject  and  deplorable  state  of  slavery  which  is 
supposed  to  exist,  who  have  been  the  foolish  of 
wicked  agents  that  have  put  them  there  1  I  pre- 
sume they  have  been  placed  in  their  present  situ- 
ation by  the  General  Convention,  the  LegisUi- 
tures  or  Maryland  and  Virginia,  and  the  act  of 
Congress  accepting  the  cession.  Of  course,  ths 
members  of  these  bodies,  respectively,  must  havs 
been  either  so  foolish  as  not  to  perceive  the  efieot 
of  their  measures,  or  a  very  cruel,  hardhearted 
set  of  men,  wha  from  the  mere  love  of  sporting 
with  the  rights  of  their  fellow-men,  have  doomM 
them  to  civil  and  political  d^^)otism.  Theie 
seems  to  be  no  alternative  between  their  folly  and 
their  wickedness.  However,  Mr.  ^^aker,  it  may 
be  that  these  bodies,  and  particularly  the  Gtocnil 
Convention,  who  were  the  primary  agents  in  this 
business,  and  whohave  been  generally  considered 
by  foolish  people  as  equidly  wise,  virtnoos,  and 
patriotic,  were  both  fools  and  despots.  As  ths 
whole  American  people  and  the  world  have  been 
mistaken  upon  this  pointy  it  is  equally  probable 
that  the  people  of  the  District,  their  wise  men, 
thetr  professional  men,  and  their  judges,  who 
have  ffenerally  thoo^ht  that  the  several  pfovis* 
ions  of  the  Constitutnm  restricting  the  exercise 
of  a  despotic  power,  whether  by  the  Legislative, 
Bxecurives  or  Jndioiary  defnirtmente,  applnd  to 
this  District  and  other  territories,  as  well  ns  to 
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tke  people  of  the  States,  have  all  been  under  a 
ffross  mistake;  that,  though  they  are  in  the  daily 
habit  of  experieneiof^  all  the  practical  benefits  of 
civil  and  political  right,  except  of  actual  repre- 
sentation, thejr  afe  merev  slaves.  Bat  there  is  no 
doubl  ibeM  mists  of  error  are  now  dissipated,  and 
that  they,  and  all  the  world,  will  now  be  con- 
vinced <M  their  mistakes  by  the  omnipotent  logic 
of  the  illumtnated  and  iUnminating  supporters  of 
the  resolution. 

It  has  been  again  and  again  shown,  that  all  the 
restrietioBs  on  the  powers  of  the  several  depart- 
BMDts,  both  in  the  body  of  the  Constitution  and 
the  ameDdments  thereto,  are  equally  applicable  to 
the  people  here  as. to  any  other  people  in  the 
Union.  At  this  late  hour  I  will  refer  you  to  the 
fifth  amendment  only.  It  is  therein  declared, 
'^  that  n»  person  shall  be  held  to  answer  for  a  cap- 
'  ital  or  otherwise  in&mous  crime,  unless  by  a 
'  presentment  or  indtetment  of  a  grand  jury,  ex- 
^  cept  in  cases  arising  in  the  land  ai^  naval  forces, 
^  or  in  the  militia,"  dbc,  "  nor  shall  any  person  be 
'  subjeet,  for  the  same  offence,  to  be  twice  put  in 
^jeopardy  of  life  or  limb;  nor  shall  he  in  any 
^eriminal  case  be  compelled  to  be  a  witness 
^  against  himself,  nor  be  deprived  of  life,  liberty, 
^  or  property,  without  due  process  of  law ;  nor 
*  shall  private  property  be  taken  for  public  use 
^  without  just  compeasattOB."  Does  this  clause 
apply  to  the  people  here,  or  does  it  not?  If  it 
dt>es  not,  I  eannot  see  why  it  does  not^  and  the 
aopporters  of  the  resolution  have  forgotten  to 
demonstrate  that  it  does  not  so  apply,  though  no 
doubt  they  can  easily  jIo  so. 

Can  a  people  thus  guarded  be  justly  obnoxious 
to  the  odious  appellation  of  poiitical.siaves ;  and 
is  there  any  evidence  they  are  so,  but  the  reveries 
of  onr  s3nEapathetio  philosophers?  No,  sir,  the 
people  who  feel  themselves  sale  and  secure  in 
their  rights,  and  independent  in  their  political 
<ipinioBs,  smile  at  these  political  quackeries,  and 
now  they  are  to  ail  substantial  purposes  as  well 
situated  as  the  eooetituentB  of  those  who  speak  so 
ni«eh  about  the  abstract  rights  of  mnn.  It  is 
true  they  have  «o  aetoal  representation,  hot  if  on 
that  aceaont  they  are  slaves,  what  will  many  of 
tkera  be  \£  restored  to  Virginia ;  and  what  are 
tkMe  eitixens  of  Virginia  who,  possessing  no 
freehold,  are  deprived  of  the  right  of  suffiiige  ? 
I  mention  not  Virginia  here  for  the  purpose  of 
obloquy,  but  because  her  right  of  suffrage  is  more 
limited  than  any  oth^r  State;  because  she  has 
been  already  msntioned  by  a  gentleman  of  that 
State,  (Mr.  Jackson,)  and  because,  if  it  be  true, 
that  every  man  who  is  deprived  of  a  right  to 
participate  in  the  choice  of  representatives  be  a 
political  slave,  then  Virginia  will  have  more  of 
this  class  of  men  than  any  State  in  the  Union. 
Though  the  eoasequenee  is  inevitable,  I  know 
th«  £ict  will  not  be  admitted  by  soom  of  the  ad- 
vocates of  the  resolution.  This  will  prove^sii, 
that  this  doetriae  of  representation  and  taxation 
is  not  susceptible  of  regulation  by  the  precise 
rules  of  arithmetical  propoition,  and  admits  jof  de* 
viations  perfectly  consistent  with  the  substantial 
fteedom  and  happiness  of  a  peofde. 


Again,  sir,  I  have  been  charged  with  advoeat- 
ting  doctrines  anti-republican  and  anti-revolution- 
ary, tending  to  despotism,  and  incompatible  with 
the  rights  of  man.  Those  who  make  these  asser^ 
tions  would  hare  been  prudent  to  have  consulted 
the  Declaration  of  Independence,  and  reexamined 
the  principles  in  which  originated  the  Revols- 
tion,  in  order  to  see  how  far  those  priaeij^s  may 
be  found  to  comport  with  or  contravene  the  pri»» 
ciples  of  the  resolutions  before  us ;  and  whether 
the  support  of  the  principles  of  the  resolutions  be 
the  best  evidence  that  they  are  entitled  to  be  re* 
garded  as  the  exclusive  champions  of  those  great 
and  essential  principles  of  liberty  whereon  have 
been  raised  the  independence  and  glory  of  ottr 
country.  Not  having  done  so,  let  me  do  it  for 
them. 

One  principle  of  the  Revolution  was,  that  of 
resistance  to  Parliamentary  supremacy,  and  a 
claim  to  apply  to  us  a  system  of  measures  and  of 
government  contrary  to  that  we  had  chosen  for 
ourselres,  and  a  right  to  dispense  with  certain 
great  and  fundamental  principles  which  seemed 
to  belong  as  well  to  the  coloniets  as  the  mother 
country. 

Here  the  omnipoteacy  of  Congress  over  these 
people  has  become  a  familiar  phrase,  aad  claims 
are  set  up  which  seem  to  regard  the  people  of  the 
territory  as  the  absolute  slaves  of  Congress,  who, 
like  the  bondmen  of  ancient  Europe,  are  to  be 
transferred  from  one  master  to  another  as  so 
many  appurtenances  to  the  freehold* 

Another  principle  of  the  Revolution  was,  that 
the  people  have  a  right  to  choose  their  own  gov<- 
ernors;  but  these  people  have  chosen  Congress 
for  their  governors,  and  these  champions  or  the 
Revolution  say  the  people  here  are  incapable  of 
lodging  of  their  own  interest,  are  unworthy  to 
be  consulted,  and  must  be  transferred  to  Mary- 
land and  Vti3ginia.  It  was  another  grievance 
complained  of  by  the  authors  of  the  Revolution, 
that  the  mother  country  attempted  to  impair  the 
rights  secured  by  charters  and  legislative  promir 
sea  at  the  time  of  the  emigsation  of  our  ances- 
tors, and  which  coAstituted  the  leading  motives 
for  that  emigration. 

Here  you  are  about  to  violate^  the  most  solemn 
engagements,  in  eonfidence  of  which  the  peofle 
of  tli^  District  have  given  up  whatever  rights 
they  may  have  formerly  possessed,  which  £9Lve  ' 
indttoed  many  of  them  to  emigmte  from  Europe 
and  elsewhere,  aad  here  to  vest  the  whole  of 
their  pecuniary  resources,  and  to  look  to  Con- 
gress for  the  exercise  of  that  exclusive  jurisdic- 
tion which  they  have  preferred  to  the  govern- 
ment of  the  States,  to  whom  the  territory  f(»- 
merly  belonged,  and  this,  too,  in  the  very  teeth  of 
their  remoastrancesv  I  misht  sum  up  the  whole 
catalogtie  of  grievances  which  were  the  founda- 
tion of  the  Revolution,  and  show  that  there  waa 
not  a  single  violation  of  our  civil  or  political 
rights  in  that  instance,  which  you  are  not  about 
to  sanction  in  the  passage  of  these  resolutions.  - 

I  know,  sir,  some  gentlemen  have  told  us  that 
we  have  no  evidence  that  the  people  assented  te 
the  extrcise  of  Congressional  authorhy,  and  were 
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iiot  consulted  in  the  original  transfer.  To  this 
Temark  it  wonld  be  a  sufficient  answer,  that  in 
the  formation  of  the  Federal  Constitution,  every 
individual  of  the  United  States  consented,  that 
if  the  particular  foot  of  land  on  which  he  resi- 
ded should  be  included  within  the  ten  miles 
square,  he  would  submit  himself  to  the  exclusive 
legislation  of  Congress.  But  although  this  is  the 
way  in  which  the  sense  of  a  people  is  usually  as- 
certained, to  wit :  by  the  sense  of  representatives, 
we  need  not  the  aid  of  such  support  in  the  pres^ 
ent  instance.  If  these  skeptics  will  look  over  the 
files  of  Congress,  they  will  find  petitions  sifi;ned 
by  almost  every  person  living  within  the  three 
counties  of  which  this  District  was  originally 
composed,  who  was  capable  of  signing  a  petition, 
counting  that  jurisdiction  as  one  of  the  greatest 
blessings  you  could  extend  to  them,  with  which 
they  are  still  satisfied,  and  of  which  it  is  now 
proposed  to  deprive  them. 

And  why  are  they  to  be  deprived  of  the  right 
of  choosing  for  themselves  ?  Because  they  for- 
merly belonged  to  Maryland  and  Virginia,  and 
because  by  restoring  them  to  their  former  situa- 
tion they  must  be  so  much  more  eligibly  situated, 
that  they  and  everybodv  who  resists  it  must  be 
fools,  or  regardless  of  all  the  rights  and  blessings 
of  a  Republican  Grovemment.  A  gentleman  from 
Virginia  (Mr.  Clark)  has  used  a  very  strong 
comparison  between  the  government  of  Congress; 
and  of  the  States  of  Maryland  and  Virginia. 
According  to  that  gentleman,  by  restoring  the 
people  on  the  w^st  side  of  the  Potomac  who  are 
the  objects  of  the  first  resolution  to  the  State  of 
Virginia,  they  are  to  experience  the  kind  and  in- 
dul^nt  protection  of  a  parent  instead  of  the  cold 
indiiference  and  petulance  of  Congress — an  ill- 
natured  stepdame.  Perhaps,  sir,  this  idea  miffht 
foe  enlarged  upon,  and  in  the  estimation  of  that 
and  other  gentlemen  we  might  greatly  enhance 
the  happiness  of  the  whole  American  people  by 
releasing  them  from  the  Jurisdiction  of  this  peev- 
ish, crusty,  cold-hearted,  ill-natured  stepdame, 
and  putting  them  under  the  kind,  maternal,  and 
fostering  patronage  of  this  tender  and  afiectionate 
parent. 

Another  gentleman  from  Virginia  (Mr.  Eppes) 
has  talked  much  about  the  blessings  of  self-gov- 
ernment, and  other  gentlemen  have  spoken  much 
of  the  necessit^r  of  destroying  that  monster,  which 
they  call  taxation  without  representation.  In  the 
first  place  it  may  be  answered  that  the  people 
here  are  not  taxed  for  local  purposes,  except  in 
their  several  corporations  where  they  are  repre- 
sented; But  if  the  people  must  be  restored  to 
self-government,  as  one  of  the  greatest  blessings 
man  can  enjoy,  let  them  be  blessed  with  self-gov- 
ernment in  reality,  and  not  merely  in  name.  If 
this  horrific  monster  must  be  slain,  let  the  people 
ai  Columbia  be  gratified  in  destroying  him  with 
their  own  hands,  and  in  their  own  way.  Let  him 
be  stifled  by  a  territorial  government.  Let  the 
people  of  the  District  have  the  entire  manage- 
ment of  their  concerns,  and  let  them  enjoy  the 
benefits  of  a  representation  and  of  a  government 
in  which  their  voice  will  be  heard,  their  will 


obeyed,  and  their  interest  promoted ;  where  they 
will  have  ihe  substance,  not  merely  the  apparent 
and  nominal  blessings  of  the  representative  pria- 
ciple. 

All  those  who  think  we  may  not  only  suffer 
the  legislative  power  over  the  territory  to  be  ex- 
ercised by  the  States  of  Maryland  ana  Virginia, 
but  who  also  think  we  may  transfer  forever  the 
very  objecJt  itself  on  which  the  legislative  power 
is  to  act,  must  admit  the  right  to  delegate  the 
power  to  a  subordinate  authority  within  the  Dis- 
trict. I  believe  myself  we  eaonot  transfer  the 
District  itself  and  reannex  it  to  Maryland  and 
Virginia,  but  that  we  may  consent  that  an  infe- 
rior legislative  power  may  regulate  the  internal 
concerns  of  the  District,  but  over  which  we  shall 
always  have  the  power  of  revision  and  control, 
and  of  which  we  cannot  divest  ourselves  or  our 
successors.  This  poWer  has  been  already  prac- 
tically recognised  in  delating  to  the  several 
corporations  within  the  District,  a  legislative 
power  to  a  certain  extent,  and  which  is  also  rec- 
ognised by  the  States  in  the  establishnent  of 
their  respective  corporations.  Instead  of  depri- 
ving the  people  here  of  the  blessings  of  self-^v- 
ernment,  as  some  have  conjectured,  I  have  always 
been  of  opinion,  and  still  retain  my  first  impres- 
sions on  the  subject,  that  a  Territorial  Legisla- 
ture ought  to  be  extended  to  the  people  of  the 
District,  reserving  to  Congress  the  exclusive  right 
of  legislating  on  certain  matters  connected  tnth 
the  public  property,  and  their  own  conyenience. 
And  always  having  the  power  of  repealing  or 
annulling  any  improper  act,  we  shall  retain  in 
our  hands  all  the  benefits  «id  advantages  of  ex- 
clusive legislation,  whilst  we  avoid  the  trouble  of 
regulating  the  local  concerns  of  the  District. 

I  will  now  conclude  my  remarks,  after  hariog 
imposed  too  long,  I  fear,  on  the  kind  induJ^enee 
of  the  House,  by  observing,  that  if  the  seotimeot 
of  the  poet^  correct  that  *^  partial  ill  is  nniTer^ 
sal  good,''  notwithstanding  my  abhorrence  of  tbe 
resolutions  on  account  of  their  injurious  effeels 
on  the  people  of  the  District^  I  am  in  some  de- 
gree reconciled  to  the  proposition  on  account  of 
the  information  which  has  been  imparted  by  Che 
supporters  of  the  resolutions  in  their  various  tfaoo- 
ries  and  commentaries  on  the  abstract  and  im- 
prescriptible rights  of  man,  tending  so  much  to 
the  edification  of  the  American  people  and  the 
advancement  of  Republican  Qovemment. 

Mr.  HoLLANO. — Mr.  Speaker:  I  rise,  sir,  to  ex- 
onerate myself  from  the  chargea  so  liberally  cast 
upon  me  and  upon  the  friends  of  the  resolutions, 
by  the  gentleman  from  Maryland.  (Mr.Dairins.) 
That  gentleman  is  not  contentecf  to  find  himself 
in  a  majority,  but  he  has  indulged  himsdf  in  re- 
probating the  motives  of  the  minority ;  he  has 
charged  them  not  only  with  an  attempt  to  viokte 
the  Constitution,  but  also  of  having  a  desim  in  a 
tyrannical  manner  to  take  away  the  sacred  ric^ts 
of  all  the  people  of  the  United  States,  as  wdl  ms 
the  rights  of  the  people  of  this  territory ;  bat  the 
ffentleman  has  faued  to  demonstrate  these  charj^ 
by  showing  in  what  manner  the  Constitatioa 
would  be  violated  or  the  rights  of  the  people  wtr 
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paired.  NotwithttaDding  the  severity  of  his  8tric- 
tores  he  has  not  specified  any  rights  that  could  io 
the  least  be  affected,  except  the  value  of  a  small 
portion  of  private  property  that  might  undergo  a 
temporary  depreciaiion,from  an  apprehension  that 
the  measure  was  a  prelude  or  stepping  stone,  as  it 
has  been  called,  to  the  removal  of  the  Govern- 
ment from  this  city.  But,  sir,  apprehension  of 
this  kind  on  the  enhancement  or  depreciation  of  a 
small  ]K>rtion  of  private  property  is  of  little  con- 
sideration when  it  comes  in  collision  with  the 
public  convenience — it  being  a  political  axiom 
that  private  emolument  or  expectations  of  pecu- 
niary interest  most  give  place  to  public  good; 
and  I  also  admit  that  all  the  argument  in  favor 
of  a  partial  cession  would  apply  with  equal  force 
to  a  cession  of  the  whole,  and  was  it  not  for  the 
apprehensions  that  a  cession  of  the  whole  would 
excite,  I  should  prefer  it ;  and  so  soon  as  the  peo- 
ple are  convinced  that  a  removal  is  not  the  ob- 
iect,  I  should  cheerful! v  cede  the  whole  territory. 
<*or  tbe  present  it  will  be  sufficient  to  cede  all 
without  the  citr.  But  I  am  of  an  opinion  that 
the  measure  will  have  but  little  effect  upon  the 
private  property  of  this  place;  so  soon  as  it  is 
known  tnat  a  removal  is  not  intended,  all  private 
property  will  regain  its  intrinsic  worth.  But,  I 
would  ask,  what  bearing  can  the  making  munici- 
pal regulations  for  the  people  within  the  ten 
miles  square  have  upon  the  removal  of  the  Gov- 
ernment from  this  place?  To  my  mind  the  con- 
tinuance here  will  be  prolonged  by  the  measure 
proposed.  So  long  as  you  continue  to  legislate 
for  these  people  you  will  be  placed  in  a  disagree- 
able situation ;  to  legislate  for  a  people  whose  in- 
teresta  and  localities  you  are  unacouainted  with, 
and  to  whom  you  are  not  responsible,  is  to  me  an 
unpleasant  task,  and  has  a  tendency  to  sour  the 
minds  of  the  members ;  and  as  it  will  be  attended 
with  considerable  expense,  and  prolong  your  ses- 
sions, it  ultimately  will  prodace  a  ganeral  disgust 
vnfavorable  to  this  city.  The  measure  proposed 
is  to  relieve  all  future  Confesses  from  a  diffi- 
culty— the  continuance  of  which  will  increase  the 
eyii,  without  anv  possible  sood  under  the  sun. 
Let  it  be  rememnered  that  the  transfer  of  the  iu- 
risdiction  does  not  transfer  any  of  the  valuable 
and  realiied  property  that  the  Government  has 
secured  at  this  place.  It  will  continue  to  be  the 
property  of  the  Union.  It  is  not  the  power  that 
we  have  of  making  laws  for  this  territory  that 
will  beany  inducement  to  the  continuance  of  the 
seat  of  Government  here.  Its  permanency  rests 
upon  other  principles.  This  is  a  central  position, 
suited  to  the  convenience  of  a  large  majority  of 
the  people,  and  the  Government  having  acquired 
much  valuable  property  and  comfortable  accom- 
modations here  is  the  cause  of  our  sitting  here. 
But  10  soon  as  this  is  changed — when  the  period 
arrives  that  it  will  be  more  for  the  interest  and 
convenience  of  a  large  majoritv  of  the  good  people 
of  the  United  Stales — they  wiU  remove,  and  they 
ought  to  remove,  to  a  place  better  suited  to  their 
convenience.  Nor  do  I  consider  that  there  is  any- 
thing in  the  Constitution  that  will  prevent  the  re- 
moval at  any  time  when  the  general  sentiment 


shall  dictate  the  measure,  which,  in  my  opinion, 
will  not  be  in  a  short  period ;  not  until  the  popu- 
lation of  the  new  acquired  territories  very  much 
changes  the  state  of  things.  But  has  the  gentle- 
man demonstrated  in  what  manner  the  rights  of 
the  people  of  the  United  States  are  involved  in 
this  question  ?  He  has  said  it,  and  has  left  us  to . 
conjecture  in  what  way  a  recession  can  affect  their 
rights.  And  for  myself,  I  cannot  conceive  of  what 
consequence  it  is  to  the  people  of  the  Union  whe- 
ther the  people  of  Columbia  enact  their  own  laws 
or  whether  they  are  made  in  conjunction  with 
the  States  of  Maryland  and  Virginia,  or  made  by 
tbe  Conprress  of  the  United  States;  they  can  be 
affected  in  no  other  way  than  in  a  pecuniary  point 
of  view ;  and  a  recession  would  exempt  them  from 
this.  In  every  other  respect  the  municipal  regu- 
lations of  the  people  of  this  district  to  the  people 
of  the  United  States  is  a  thing  of  no  considera- 
tion. It  might  afford  an  agreeable  sensation  to 
see  them  ^^overned  as  freemen,  enjoying  the  rights 
of  other  citizens. 

I  am  not  a  little  surprised  at  an  opinion  given 
by  a  gentleman  from  Pennsylvania  (Mr.  Lucas.) 
That  gentleman  seems  to  think  that  the  people  of 
this  territory  at  present  enjoy  as  much  freedom 
as  the  citizens  ot  Virginia,  and  was  he  to  choose 
his  residence,  he  would  make  choice  of  this  terri- 
tory, as  being  the  place  of  the  most  political  free- 
dom. I  think  if  the  gentleman  would  reflect^  he 
would  find  himself  incorrect.  When  we  consider 
a  people  in  their  collective  or  national  capacity, 
individual,  political  disfranchisement  is  not  to  be 
noticed — thexi^  in  a  national  point  of  view,  what 
is  the  comparison  ?  Virginia  has  the  sole  power 
to  make  and  execute  her  own  laws,  either  by  the 
citizens  collectively  or  in  their  representative  ca« 
pacity.  She  forms  every  regulation  necessary  to 
their  State  government,  and  she  has  lon^  been  in 
the  possession  of  a  right,  and  has  exercised  it,  of 
being  ably  represented  in  botl^  Houses  of  the 
Congress  of  the  United  States.  Let  me  ask  the 
fi^entleman  from  Pennsylvania  if  these  are  not 
highly  important  political  rights — rights  peculiar 
to  a  free  government — such  rights  as  are  not  en- 
joyed by  the  people  of  Columbia  ?  I  admit,  with 
the  gentleman,  tnat  these  people  have  civil  rights. 
They  are  secured  in  their  persons  and  property ; 
they  can  sue  and  be  sued.  So  can  aliens ;  but 
these  people,  like  them,  have  no  political  rights. 
They  may  be  said  to  be  politically  dead,  and  to 
return  them  to  the  Slates  from  whence  they  were 
taken,  would  restore  them  to  the  rights  of  citi- 
zens ;  yet  it  is  said  to  be  an  act  of  tyranny  to  re- 
vest them  with  those  rights  that  have  been,  and  I 
hope  ever  will  be,  considered  as  sacred  to  freemen. 
The  gentleman  from  Maryland  has  said  that,  by 
the  CJonstitution^  Congress  is  commanded  to  ex- 
ercise exclusive  jurisdiction  over  this  district,  and 
that  this  injunction  is  extended  to  all  succeeding 
Congresses;  but , in  reading  the  Constitution,! 
am  unable  to  discover  any  such  command.  By 
the  Constitution,  Congress  is  invested  with  exclu- 
sive legislative  power  over  this  District,  and  over 
any  other  portions  of  territory  that  may  be  ceded 
by  any  of  the  States  for  the  purpose  of  arsenals, 
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dbc.;  but  this  investment  of  povrer,  like  many 
other  powers  that  are  given  by  the  Constitation, 
is  not  obliged  (o  be  exercbed.  The  exercise  of 
these  powers  must  be  a  matter  of  sound  discretion, 
and  ought  to  be  exercised  only  when  the  public 
good  requires  it.  Does  the  gentleman  see  to 
.  what  extent  this  doctrine  goes?  After  Congress 
has  exercised  a  jurisdiction,  if  they  are  unable  to 
decline  that  jurisdiction,  but  must  continue  to 
exercise  it  over  all  the  cessions  that  may  be  made 
by  the  States,  the  consequence  will  be  that  by  a 
strange  kind  of  inability  in  the  General  Qovern- 
ment  she  will  become  a  monster,  and  eventually 
swallow  up  all  the  State  jurisdictions.  The  ex- 
tent to  which  this  principle  goes  demonstrates  its 
absurdity.  The  Constitution  has  vested  Congress 
with  exclusive  legislation  over  this  territory ;  or 
in  other  words,  with  sovereign  legislative  juris- 
diction ;  (exclusive  and  sovereign,  as  it  applies  to 
the  powers  of  Congress  relative  to  this  territory, 
meaning  the  same  thin^,)  it  follows  that  Congress 
has  sovereign  legislative  power  over  the  people 
of  this  territory.  This  being  the  case,  the  power 
of  Congress  is  unlimited ;  bound  by  no  law  but 
their  own  will.  The  will  of  the  sovereign  is  the 
law  of  the  sovereign.  Congress,  therefore,  has 
nothing  more  to  do  on  this  occasion,  than  to  con- 
sult its  own  will,  and  in  doing  this  Congress  should 
exercise  a  sound  discretion ;  and  if  upon  mature 
delibemtion  it  shall  be  found  inconvenient  for 
them  to  continue  the  exercise  of  this  power,  they 
may  say  at  what  time,  and  in  what  manner,  and 
to  whom  they  will  transfer  it.  There  is  nothing 
that  has  given  importance  to  this  question  but 
the  mere  circumstance  of  this  territory  being  the 
seat  of  Government.  Divest  it  from  this,  and 
consider  it  in  the  abstract,  and  it  will  be  found 
that  the  Constitution  does  not  limit  the  transfer  of 
their  nower  over  any  other  territory  over  which 
they  nave  exercised  a  jurisdiction.  Indeed,  the 
gentleman  from  Maryland  gave  up  the  ground  of 
contest.  That  ^ntleman  admitted  that  Congress 
had  a  Constitutional  right  to  give  to  the  people 
of  this  District  a  territorial  government.  That 
it,  that  Confess  could  rightfnlly  cede  to  the  peo- 
ple of  this  district  a  part  of  their  legislative  pow- 
ers. This  being  admitted,  does  it  not  then  follow 
that  they  may  cede  the  whole  of  their  legislative 
powers  to  the  people  of  this  District  ?  and  if  they 
can  to  the  people  of  this  District,  cannot  they  also 
cede  it  to  the  people  of  this  District  as  being  con- 
nected with  the  States  of  Maryland  and  Virginia  ? 
This  to  my  mind  would  be  the  most  natural  kind 
of  cession.  For  what  purpose  would  you  cede  to 
the  people  of  this  District  the  powers  of  a  territo- 
rial government  ?  Would  such  a  government  be 
consistent  with  the  general  interest,  or  give  satis- 
fhction  to  th6  people  of  the  territory  ?  So  fer  as 
we  have  experienced  the  operation  of  territorial 
governments  they  have  bwn  unfavorable,  and 
they  have  been  obnoxious  to  the  people.  The 
people  of  those  governments  soon  become  hostile 
to  their  rulers,  and  press  forward  to  obtain  the 
nghu  of  freemen.  It  is  not  in  the  nature  of  man 
to  be  contented  with  half  freedom.  If  you  give 
them  a  territorial  government  they  will  be  di»- 1 


contented  with  it,  and  you  cannot  ukefromtkcu 
the  privilege  you  have  given.  You  most  pro- 
gress. Yon  cannot  disfranchise  them.  The  next 
step  will  be  a  request  to  be  admitted  as  a  member 
of  the  Union,  and,  if  you  pursue  the  piactice  n^ 
ative  to  territories^  ^ou  must,  so  soon  as  their  num- 
bers will  authorize  it,  admit  them  into  the  Union. 
Is  it  proper  or  politic  to  foster  an  arraogemeHt 
that  will  lead  to  this  ?  Is  it  politic  to  add  to  the 
influence  of  the  people  of  the  seat  of  Gtovero- 
ment  by  giving  a  representation  in  this  Hooai^ 
and  a  representation  m  the  Senate  equal  to  the 
greatest  State  in  the  Union  ?  In  my  coneepcioa 
it  would  be  unjust  and  impolitic,  and  to  avoid 
this  and  other  evils,  I  shall  vote  against  the  report 
of  the  Committee  of  the  Whole,  and  in  favor  of 
the  original  resolutions. 

The  question  was  then  taken  by  yeas  an4 
nays  od  agreeing  to  that  part  of  the  report  which 
involved  a  disagreement  to  the  first  resolution, 
and  carried  affirmatively — yeas  87,  nays  46,  as 
follows: 

Ybas — Nathaniel  Alexander,  Simeon  Baldwin, 
William  Blackkdge,  Adam  Boyd,  Robert  Brown,  Jo- 
seph Bryan,  George  W.  Campbell,  John  Campbell^ 
Levi  Casey,  William  Chamberlm,  Martin  Chitteoden, 
CliAon  Claggett,  Thomas  Claiborne,  John  Ck^ton, 
Frederiok  Conrad,  Jacob  Crowninshield,  Mananeh 
Cutler,  Richard  Cutts,  John  Davenport,  John  Dennis, 
William  Dickson,  Thomas  Dwight,  John  B.  Earle, 
James  Elliot,  William  Eustis,  Calvin  Goddard,  Andrew 
Gregg,  Gaylord  Griswold,  Roger  Griswold,  8eth  Hast- 
ings, William  Helms,  David  Holmes,  David  Hough, 
Benjamin  Hnger,  Samuel  Hunt,  John  G.  Jackson, 
William  Kennedy,  Joseph  Lewis,  jun.,  Henry  W. 
Livingston,  Thomas  Lowndes,  John  B.  C.  Lucas,  Mat- 
thew Lyon,  WiHiam  McCreery,  Nahum  Mitdiell, 
Thomas  Moore,  Roger  Nelson,  Anthony  New,  Thomas 
Newton,  jun.,  Thomas  Plater,  Samuel  D.  Purnanee, 
Thomas  Sammons,  Thomas  Sandibrd,  John  8lmltl^ 
Henry  Southard,  Joseph  Btanten,  WiHism  Stednnan, 
James  Stephenson,  Samnel  Tti^guU  Benjamin  Tall- 
madge,  Samuel  Tenney,  David  Thoaaaa,  Philip  IL 
Thompson,  Abram  Trigg,  Philip  Van  Ceitkndt,  Isaac 
Van  Home,  Peieg  Wadsworth,  Matthew  Walton, 
Lemuel  Williams,  Marmaduke  Williams,  Richard 
Winn,  Joseph  Winston,  and  Thomas  Wynns. 

Nats*— Willis  Alston,  jun.,  Isaac  Andenon,  Jolm 
Archer,  George  Michael  Bedinger,  Phannel  BtalMipv 
John  Boyle,  William  Butier,  Christopher  Clark,  Mat- 
thew Clayt  John  Dawson,  Peter  Early,  Ebene&er  El- 
mer, John  W.  Eppes,  William  Findley,  John  Fowler, 
Edwin  Gray,  John  A.  Hanna,  Josiah  Hasbrouck,  Jo- 
seph Heister,  John  Hoge,  James  Holland,  W^alCer 
Jones,  Simon  Larned,  Michael  Leib,  Andrew  McCord, 
David  Meriwether,  Nicholas  R.  Moore,  Jeremiah 
Morrow,  James  Mott,  Gideon  Olin,  Bcriah  Palmer, 
John  Randolph,  John  Rea  of  Pennsylvania,  John  Rhea 
of  Tennessee,  Jacob  Richards,  Samuel  Riker,  Erastus 
Root,  Ebenezer  Seaver,  James  Sloan,  John  SmUie, 
Richard  Stanford,  John  Stewart,  Joeeph  B.  Vamvm, 
Daniel  C.  Yerplanok,  John  Whitdifll,  and  Alexander 
Wilson. 

Mr.  SMfLiB  moved  to  amend  the  aeednd  reao- 
lutton  by  striking  out  the  words  **  without  the 
limits  of  the  City  of  Washinjprtoo,"  so  that  tht 
city  as  well  at  the  other  parts  of  the  district  might 
bereeeded* 
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Only  twenty-OBe  membcra  miag  in  favor  of 
this  motion,  it  was  lost. 

The  question  was  then  taken  by  yeas  and  nays 
on  agreeing  to  the  report  of  the  committee,  invol- 
ikkg  a  disagreement  to  the  second  resolution,  and 
carried  affirmatively — yeas  69,  nays  39,  as  follows. 

YsAs — ^Na^ianiel  Alexandw,  Simon  Baldwin,  Wil« 
liam  Blackledge,  Adtm  Boyd»  Robert  Brown,  Joseph 
Bryan,  George  W.  Campbell,  John  Campbell,  Levi 
Casey,  William  Chamberlin,  Martin  Chittenden,  Clifton 
Clagett,  Thomas  Claiborne,  John  Clop^,  Frederiek 
Courad,  Jacob  Crowninahield,  Manasseh  Cutler,  John 
Dayenport,  John  Dennis,  William  Dickson,  John  B. 
Baiio,  James  Blliot,  William  Eustis,  Calvin  Goddard, 
Andrew  Gregg,  Gaylord  Griswold,  Roger  Griswold, 
Seth  Hastings,  Willtam  Helms,  David  Holmes,  David 
Hough,  Benjamin  Hnger,  Samuel  Hunt,  John  G.  Jack- 
son, WiHiam  Kennedy,  Joseph  Lewis,  jr.,  Henry  W. 
Livingston,  Thomas  Lowndes,  John  B.  C.  Lucas,  Mat- 
thew Lyon,  William  McCrcery,  Nahum  Mitchell, 
Thomas  Moore,  Roger  Nelson,  Anthony  New,  Thomas 
Newton,  ir.,  Thomas  Plater,  SamueK  D.  Purviance, 
Thomas  Sammons,  Thomas  ^andford,  John  Smith, 
Henry  Southard,  Joseph  Stanton,  William  Stedman, 
James  Stephenson,  Samuel  Taggart,  Benjamin  Tall- 
madge,  Samuel  Tenney,  David  Thomas,  Philip  R. 
Thompson,  Abram  Trigcr,  Philip -Van  Cortlandt,  Isaac 
Van  Home,  Matthew  Walton,  Lemuel  Williams,  Mar- 
maduke  Williams,  Richard  Winn,  Joseph  Wittston> 
and  Thomas  Wynne. 

Njlts — ^baac  Anderson,  John  Archer,  CJeorge  Mich- 
ael Bedinger,  John  Boyle,  Wilfiam  Butler,  Christopher 
Clark,  Matthew  Clay,  John  Dawson,  Pet^  Early, 
Bbeneaer  Ehner,  Jc^n  W.  Eppes,  William  Fmdley, 
John  Fowler,  John  A.  Hanna,  Josiah  HaiA)rouck,  Jos. 
Heister,  John  Hoge,  James  Holland,  Walter  Jones, 
Bimon  Lamed,  Midiael  Leib»  Andrew  McCord,  David 
Meriwether,  Nidiolas  R.  Moore,  Jeremiah  Morrow,  Jas. 
MoCt,  Gideon  Olin,  John  Rea  of  Pennsylvania,  John 
Rhea  of  Tennessee,  Jacob  Richards,  Samuel  Riker, 
EraitaB  Root,  James  Sloan,  John  Smilie,  Richsid  Stan- 
ford, Jc^  Stewart,  Daniel  C.  Verplaack,  John  White- 
hill,  and  Alexander  Wilson. 

8o  the  said  motion  was  rejected. 

The  question  was  then  taken  on  agreeing  to  the 
wbde  report  of  the  committee,  and  carried— yeas 
50^  nays  28. 


Friday,  January  11. 

Mr.  LsTB,  from  the  cotnmittee  appointed,  pre- 
sentjed  a  bill  to  amend  the  charter  of  Georgetown ; 
which  was  read  twice,  and  committed  to  a  Coo^ 
mittee  of  the  Whole  on  Monday  next. 

The  House  lesolved  itself  into  a  Committee  of 
the  Whole  on  the  ivport  of  the  Postmaster  Ctene- 
lal,  of  the  seventh  instant,  to  whom  was  referred 
the  memorial  of  Robert  Henderson,  of  the  State 
of  South  Carolina ;  and,  after  some  time  spent 
therein,  the  Committee  rose  and  reported  pro- 
gress. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entited  "An 
aet  to  amcB^an  act,  entitled  'An  act  for  imposing 
more  specific  duties  on  the  importation  of  certain 
•rticles  ;  and^  alao^  for  levying  and  collecting  MAx 
moMy  oa  foreign  abips  or  veateis^  nad  for  ower 


purposes;"  to  which  they  desire  the  concurrence 
of  this  House. 

Mr.  W1N8TON,  a  member  of  this  House  for  the 
State  of  North  Carolina,  informed  the  House  of 
the  death  of  his  colleague,  Colonel  James  Gil- 
lespie, late  one  of  the  members  of  the  said  State 
in  this  House  :  Whereupon^ 

Resolved.  That  a  committee  be  appointed  to 
take  order  tor  superintending  the  funeral  of  James 
G1LLB8PIB,  late  a  Representative  from  North 
Carolina,  and  that  this  House  will  attend  the 
same. 

Ordered^  That  Mr.  Alexander,  Mr.  Winston. 
Mr.  Holland,  Mr.  Wynns,  Mr.  Dickson,  ana 
Mr.  Winn,  be  appointed  a  committee  pursuant  to 
the  said  resolution. 

Eeiolved,  unanimously.  That  the  members  of 
this  House  will  testify  their  respect  for  the  mem- 
ory of  the  faid  James  GiLLEepiB,  by  wearing 
crape  on  the  left  arm  for  one  month. 

DRAWBACK  OF  DUTIES. 

Mr.  Cbowninshield,  from  the  Committee  oat 
Commerce  and  Manufactures,  to  whom  was  fe* 
ferred  the  memorial  of  Thomas  Ketland,  o[  (he 
city  of  Philadelphia,  merchant,  nuide  the  follow- 
ing report: 

The  petitioner,  tvith  John  Ketland  and  James  Wil- 
liamson, all  of  Philadelphia,  in  June,  1799,  purchased 
the  ship  Washington,  in  London.  It  is  stated  that  the 
ship  arrived  in  the  Delaware  on  the  4th  of  May,  1800, 
entered  at  the  cnstom-honse,  in  Philadelphia,  on  the 
17th  of  said  month,  and  cleared  out  for  Batavia,  on  tiie 
9th  of  July  following,  at  which  time  she  received  a  sea 
letter,  and  other  regular  docmnents. 

The  Washington  is  a  foreign  built  ship,  and,  by  e» 
isting  laws,  is  not  entitled  te  the  benefit  of  an  AaMci- 
can  register. 

It  appears  that  merehandiMy  on  which  the  drawback 
was  payable,  was  exported  in  the  ship  to  Batavia,  (the 
quantity  not  stated,)  which,  having  been  previously  im- 
ppiied  in  the  same  ship,  had  been  charged  with  the  ad- 
ditiiMial  ten  per  cent,  on  the  duties. 

The  collector  retained,  this  part  of  the  drawback, 'nn« 
der  the  direction  of  the  act  of  the  18th  of  May,  1800, 
and  which  the  petitidner  it  now  eoUdtona  should  be 
refunded  to  him. 

The  Oemmitlee  on  Conuneroe  and  Manufactnref 
repoited  on  this  case  at  the  last  session  of  Congress, 
but  the  petitioner  being  of  <^inion  that  the  committee 
have  miseonstmed  the  raatedsi  iaote  upon  which  theiir 
decision  was  founded,  sehcits  a  revision,  for  reaaona 
mentioned  in  his  petition. 

On  the  13th  of  May,  1800,  Congress  passed  an  act, 
in  which  it  declared  that  no  part  of  the  additional  du- 
ties, payable  on  goods  imported  in  foreign  ships,  should 
be  drawn  back  on  exportation.  And,  on  the  14th  of 
April,  1802,  another  law  was  passed,  dedaring  that 
the  act  above  referred  to  should  not  be  deemed  to  ope- 
rate upon  unregistered  ships  or  vessels,  owned  by  citi- 
zens of  the  United  States  at  the  time  of  passing  the 
said  act,  in  those  cases  where  such  ship  or  vessel,  at 
that  time,  possessed  a  sea  letter,  or  other  regular  docu- 
ment, issued  from  a  custom-house  of  the  United  States, 
proving  such  ship  or  vessel  to  be  American  properUr, 

At  the  last  session,  from  the  documents  then  exhib- 
ited, the  committee  concluded  the  ship  sailed  for  Bat^ 
i  via  without  a  sea  letter,  but  they  did  not  reat  their  de* 
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cision  on  that  point.  It  waa  material  only  to  prove 
that  the  Washington,  on  the  13th  of  May,  1800,  did 
not  possess  a  sea  letter,  or  any  regular  documents,  is- 
sued from  a  custom-house  of  the  United  States,  prov* 
i  ng  her  to  he  American  property.  It  is  stated  in  that 
report,  that  the  act  of  1802  did  not  mean  "  to  extend 
its  remedial  operation,  or  to  retrospect  beyond  the  13th 
of  May,  1800;  and  the  petitioner's  case  not  coming 
within  the  limitation  ana  description  therein  specified, 
there  did  not  seem  to  be  even  an  equitable  claim  on 
the  Government  for  the  drawback  of  the  additional 
duties,"  &.C, 

A  certificate  from  the  Collector  of  Philadelphia  states 
that  the  ship  cleared  out  for  Batavia  on  the  9th  of  July, 
1800,  and  took  out  a  sea  letter  and  the  usual  docu- 
ments ;  so  that  it  is  fully  proved  she  does  not  come 
within  the  provisions  of  the  adt  of  April,  1802 ;  for  that 
act  was  only  meant  to  operate  in  favor  of  vessels  pos- 
sessing a  sea  letter,  &c.,  on  the  13th  of  May,  1800. 
'  By  looking  at  a  document  furnished  the  committee, 
it  appears  the  petitioner  places  some  dependence  on 
the  circumstance,  that  the  ship's  **  manifest"  was  de- 
livered to  a  revenue  officer,  on  the  9th  of  May,  but  he 
acknowledges  that  the  entry  at  the  custom-house  was 
not  made  until  the  17th  of  May.  A  manifest  is  not  a 
regular  document  issued  from  the  custom-house ;  it  is 
a  memorandum  or  inventory  of  the  inward  cargo,  to 
whom  consigned,  &;c,  and  is  generally  made,  out  at 
sea,  and  is  presented  to  any  revenue  officer  who  de- 
mands it,  and  a  copy  is  always  necessary  to  be  deliv- 
ered previous  to  the  entry. 

This  paper  furnishes  no  evidence  whatever  that  the 
owners  of  the  ship  Washington  ought  to  receive  the 
allowance  prayed  for.  Upon  an  impartial  review  of 
the  whole  case,  therefore,  Uie  committee  are  satisfied — 

1st  That  the  ship  Washington,  on  the  13th  of  May, 
1800,  did  not  possess  a  sea  letter,  or  any  regular  doc- 
Hment  issued  from  a  custom-house  of  the  United  States, 
proving  her  to  be  American  property. 

2d.  That,  under  existing  laws,  although  the  ship  re- 
eeived  a  sea  letter,  Ac,,  on  the  9th  of  July,  1800, 
and  may  now  possess  it,  no  goods  or  merchandise 
imported  in  that  ship,  after  the  date  of  the  act  of 
May,  1800,  can  be  entitled  to  the  allowance  of  the  ad- 
ditional duties,  as  drawback  upon  their  exportation, 
either  in  the  same  bottom  or  on  any  other  whatever. 
And,  further,  the  committee  are  fully  convinced  that 
unregistered  vessels  of  the  United  States  ought  to  re- 
ceive the  same  privileges,  in  our  ports,  as  those  built 
within  the  United  States,  and  entitled  by  the  laws  to 
the  benefit  of  American  registers ;  and  the  ship  Wash- 
ington's case  deariy  not  being  within  the  limits  or  pro- 
visions of  the  act  of  April,  1802. 

The  committee  submit  their  opinion,  that  the  prayer 
of  the  petition  of  Thomas  Ketland  ought  not  to  be 
granted. 

Referred  to  a  Committee  of  the  Whole  on  Wed- 
nesday next. 


Saturday,  January  12. 
Readvedy  That  the  Speaker  address  a  letter  to 
the  Executive  of  the  State  of  North  Carolina, 
commuDicating  information  of  the  death  of  James 
QiLLBSPiB,  late  a  member  of  this  House,  in  order 
that  measures  may  be  taken  to  supply  any  vaean- 
cy  occasioaed  thereby  in  the  Repmentation  from 
that  State. 


Monday,  January  14. 

The  bill,  sent  from  the  Senate,  entitled  "An  act 
to  amend  an  act,  entitled  ^An  act  for  imposing 
more  specific  duties  on  the  importation  of  certain 
articles,  and  also  for  levying  and  collecting  lieht 
money  on  foreign  ships  or  vessels,  and  for  other 
purposes,"  was  read  twice,  and  committed  to  the 
Committee  of  Ways  and  Means. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Wnole  on  the  report  of  the  Post- 
master General,  of  the  seventh  instant,  on  the  me- 
morial of  Robert  Henderson,  of  the  Stale  of  South 
Carolina ;  and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported  a  resolution  there- 
upon ;  which  was  twice  read^  and  agreed  to  by 
the  House,  as  follows : 

Resolved,  That  the  Postmaster  General  be  author- 
ized to  grant  such  additional  sum,  not  exceeding  four 
thousand  two  hundred  dollars  per  annum,  to  the  con- 
tractor or  contractors  for  carrying  the  mail  in  a  line  of 
stages  between  the  town  of  Fayette,  in  the  State  of 
North  Carolina,  and  the  city  of  Charleston,  in  the  State 
of  South  Carolina,  as  he  may  deem  expedient  and  ne- 
cessary. 

Ordered,  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution ;  and  that  Mr.  Hugbil 
Mr.  Claiborne,  and  Mr.  Cutts,  do  prepare  and 
bring  in  the  same. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  an  appropriation 
for  completing  the  south  wing  of  the  Capitol,  at 
the  Citv  of  Washington,  and  lor  other  purposes. 
The  bill  was  reported  without  amendment,  and 
ordered  to  be  engrossed,  and  read  the  third  time 
to-morrow. 

The  House  again  resolved  itsdf  into  a  Com- 
mittee of  the  Whole  on  the  bill  further  to  amend 
an  act,  entitled  "An  act  regulating  the  grants  of 
land,  and  providing  for  the  disposal  of  the  lands 
of  the  Umt6d  States  south  of  the  State  of  Ten- 
nessee ;  and,  after  some  time  spent  therein,  the 
bill  was  reported  with  several  amendments  there- 
to ;  which  were  severally  twice  read,  and  agreed 
to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  lime  to- 
morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  prohibit  the  exaction  of 
bail  upon  certain  suits  brought  in  the  District  of 
Columbia;  and,  after  some  time  spent  therein, 
the  bill  was  leported  with  several  amendments 
thereto,  which  were  severally  twice  read,  and 
agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution,  to  wit: 

Resolved,  That  the  following  be  adopted  as  one  of 
the  rules  of  the  House,  during  the  remainder  of  the 
present  session : 

<*  It  shall  be  the  duty  of  the  Speaker  to  caU  on  dM 
chairmen  of  all  the  standing  and  select  committees,  at 
the  hour  of  tweWe  of  the  clock,  on  the  Friday  of  eveiy 
weak  dnring  the  aetaion ;  or,if^dtainna&iit 
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the  member  of  the  committee  present,  next  in  numeri- 
cal order,  to  inform  the  House  of  the  progress  made  by 
the  respectiTe  committees  on  the  subjects  referred  to 
them." 

And  the  said  resolution  b^ing  twice  read  at  the 
Clerk's  table,  was,  on  the  question  put  thereupon, 
disa^eed  to  by  the  House. 

The  House  resolved  itself  into  a  Ck)mmittee  of 
the  Whole  on  the  report  of  the  Committee  of 
Claims,  of  the  eighth  instant,  to  whom  was  re- 
ferred, on  the  twenty-third  of  Noveml^er  last,  the 
memorial  of  Alexander  Murray,  late  commander 
of  the  United  States  frigate  (JoDsteliation ;  and, 
after  some  time  spent  therein,  the  Committee  rose 
aod  reported  progress. 

Mr.  Khba  moved  the  following  resolution : 

ReBohedy  That  the  Secretary  of  War  be  directed  to 
lay  before  this  Hoow  a  statement  of  the  number  of  the 
officers  and  privates  in  the  actual  service  of  the  United 
States  during  the  years  one  thousand  eight  hundred 
and  three,  and  one  thousand  eight  hundred  and  four ; 
and,  also,  ail  the  names  of  the  posts  where  soldiers 
are  stationed,  together  with  the  number  of  privates 
and  officers  at  such  posts ;  and,  also,  a  detailed  state- 
ment of  the  sums  expended  during  the  years  one  thou- 
sand eight  hundred  and  three,  and  one  thousand  eight 
hundred  and  four,  on  fortifications,  arsenals,  and  mag- 
aiines. 

The  House  proceeded  to  take  the  motion  into 
consideration ;  when,  an  adjournment  being  call- 
ed for,  it  was  postponed  until  to-morrow. 


Tuesday,  January  15. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  accompanying  a 
statement  respeeting  the  ^'moneys  which,  sinee 
the  establishment  oi  the  present  Gbverament,  have 
been  paid  as  fees  to  assistant  counsel,  and  for  legal 
advice  in  the  business  of  the  United  States,"  in 
addition  to  the  statements  furnished  by  him  on  the 
twenty-fourth  of  March  last,  pursuant  to  a  xesolu* 
tion  or  this  House  of  the  third  of  the  same  month ; 
which  were  read,  and  ordered  to  lie  on  the  table. 

An  engrossed  bill  making  an  appropriation  for 
cprnpleting-the  south  winff  of  the  Capitol  at  the 
City  of  Washington,  and  for  other  purposes,  was 
read  the  third  time  and  passed. 

An  en^ossed  bill  fnrtner  to  amend  the  act,  en- 
titled ^*  An  act  regulating  the  grants  of  land,  and 
providing  for  the  disposal  of  the  lands  of  the  Uni- 
ted States  south  of  the  State  of  Tennessee,"  was 
read  (he  third  time  and  passed. 

Mr.  HuoBR,  from  the  committee  appointed  yes- 
terday, presented  a  bill  authorizing^  the  Postmas- 
ter Cteneral  to  make  a  further  allowance  for  car- 
rying the  mail  from  Fayette,  in  North  Carolina, 
to  Charleston,  South  Carolina ;  which  was.  read 
twice,  and  committed  to  a  Committee  of  the  whole 
House  to-morrow. 

The  motion  of  Mr.  Rbba,  of  Tennessee,  calling 
on  the  Secretary  of  War  for  the  list  of  officers  and 
soldiers  in  the  service,  and  the  names  of  forts,  &c., 
where  they  are  stati«ied,  being  the  unfinished  bu- 
siness  of  yesterday,  was,  at  his  own  request,  post- 
poned till  Monday  next. 

Oa  motioii,  it  WBM.IUaolved,  That  a  committee 


be  appointed  to  inquire  whether  any,  and  if  any, 
what  amendments  are  necessary  to  the  several  acts 
regulating  the  grants  of  lands  to  the  refugees  from 
Nova  Scotia  and  Canada,  and  to  report  by  bill  or 
otherwise. 

Ordered,  That  Mr.  Thomas,  Mr.  Thatcheb, 
and  Mr.  Thomas  Moore,  be  appointed  a  commit- 
tee, pursuant  to  the  said  resolution. 

DISTRICT  OP  COLUMBIA. 

The  bill  to  prohibit  the  exaction  of  bail  upon 
certain  suits  within  the  District  of  Columbia  was 
brought  in  engrossed,  and  read  the  third  time. 

The  final  passage  of  the  bill  was  opposed  by  Mr. 
GoDDARD,  Mr.  Root,  and  Mr.  Nelson,  and  de- 
fended bv  Mr.  Newton,  as  a  proper  measure  to 
prevent  the  oppression  of  malignant  creditors. 

Mr.  Eppes  desired  Mr.  Beckley  to  read  that 
part  of  the  Constitution  of  the  United  States  rela- 
tive to  the  extent  of  the  Judiciary  power,  and  that 
part  of  the  law  establishing  the  Judicial  authority 
of  the  District  of  Columbia,  with  a  view  of  show- 
ins  that  the  bill  was  not  essentially  necessary. 

Mr.  Early  moved  a  recommitment  of  the  bill 
to  a  select  committee. 

Mr.  Beoinger  wished  that  the  bill  might  go 
to  a  select  committee,  because  he  considered  the 
principle  a  valuable  one.  He  imagined,  however, 
that  the  details  were  not  altogether  perfect.  He 
felt  concerned  on  this  subiect,  on  account  of  sev- 
eral of  his  constituents  who  bad  been  tricked  out 
of  notes  and  bonds  for  lands  in  Kentucky,  which 
had  been  advertised,  and  were  no  longer  available 
against  the  drawers  in  that  State;  but,  should  it 
so  happen  that  business  called  them  to  Washing- 
ton, they  might  be  extremely  harassed  for  want  of 
bail. 

The  reference  was  opposed  by  Mr.  R.  Griswold, 
as  he  was  against  the  principle  of  the  bill  altoge- 
ther. 

On  the  question  to  recommit  it,  it  passed  in  the 
ne^tive — ayes  44,  noes  59. 

The  question  was  then  taken  on  the  passage  of 
the  bill,  and  it  was  lost,  there  being  hut  thirty  mem- 
bers wno  voted  in  its  favor. 


Wbdnesoat,  January  16. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  War,  accompanying  his  report 
on  the  petition  of  sundry  officers  ot  the  Army,  sta- 
tioned at  the  city  of  New  Orleans,  referred  to  him 
by  an  order  of  the  House  of  the  fourteenth  instant; 
which  were  read,  and  ordered  to  be  referred  to  Mr. 
Nicholson,  Mr.  Varngm,  Mr.  G.  Griswold,  Mr* 
M.  CiiAT,  and  Mr.  Hunt,  to  consider  and  report 
thereon  to  the  House. 

The  Speaker  also  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  enclosinff  his 
report  on  the  petition  of  Fontaine  Maury,  of  the 
city  and  State  of  New  York,  referred  to  him  by 
an  order  of  the  House  of  the  fourteenth  instant; 
which  were  read,  and  referred  to  the  Committee 
of  Claims. 

On  motion  of  Mr.  Lbib,  the  House  resolved  itself 
into  a  Committeeof  the  Whole  on  the  bill  to  amend 
the  Charter  of  Gteorgetowa    After  going  through 
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the  same,  and  makiDg  several  verbal  alterations, 
the  Committee  rose  and  reported  the  bill  with 
amendments,  which  were  agreed  to  by  the  House. 

Mr.VARNUM  moved  to  give  the  Mayor  of  George- 
town a  qualified  veto  upon  the  laws  passed  by  the 
Aldermen  and  Common  Council. 

On  the  question  to  agree  to  the  same,  the  House 
divided,  and  there  appeared  thirty-nine  in  its  favor, 
and  forjy  against  it* 

The  Speaker  declared  that  it  was  not  agreed  to. 

Mr.  Smilie  said  he  had  risen  in  favor  of  the 
motion,  but  he  believed  he  had  not  been  counted, 
as  the  Speaker  had  passed  his  seat  before  he  rose. 

The  question  was  hereupon  put  a  second  time, 
and  there  were  forty-four  m  favor  of  the  amend- 
ment, and  forty-two  against  it.  So  the  amend- 
ment was  agreed  to. 

The  next  question  was,  on  ordering  the  bill  to 
be  engrossed  for  a  third  reading.  The  House  di- 
vided, and  there  were  for  the  motion .  fifty-seven, 
against  it  thirteen.  This  not  being  a  quorum,  the 
members  were  called  upon  to  divide  a  second 
time,  and,  there  appearing  sixty-three  in  favor  of 
ordering  the  bill  to  be  engrossed,  it  was  carried  in 
the  affirmative. 

NAVAL  APPROPRIATIONS. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bill  making  appro- 
priations for  the  support  of  Government  for  the 
year  one  thousand  eight  hundred  and  five. 

Mr.  J.  Randolph  moved  to  fill  the  blank,  in  the 
clause  providing  for  the  expense  of  intercourse 
with  the  Barbary  Powers,  with  ^63,500,  instead 
of  the  sum  of  $113,000,  slated  in  the  estimate  for 
the  current  year.  The  difierence  ($50,000)  would 
make  a  part  of  additional  appropriations,  for  which 
he  should  move  a  distinct  clause. — Motion  carried. 

Mr.  R.  then  moved  to  add  the  following  words 
^  for  the  contingent  expenses  of  intercourse  with 

the  Barbary  Powers dollars."    He  said,  that 

he  should  be  obliged  to  ask  $150,000,  in  addition 
to  the  sum  reserved  out  of  the  preceding  appro- 
priation, and  of  course  to  fill  the  blank  with  the 
words  $200,000.  This  was  rendered  necessary 
because  the  Mediterranean  fund,  heretofore  liable 
to  this  charge,  had  been  subjected,  on  the  motion 
oi  a  gentleman  from  Connecticut,  to  the  whole 
txpense  of  the  support  of  the  Navy.  He  8U{^sed 
that  DO  difierence  of  opinion  could  exist  on  the 
subject  of  okabltng  the  Executive  to  make  peace 
with  Tripoli.  He  had  no  ob^tion  to  any  restric- 
tion which  mig^ht  be  thou^fht  necessary  to  limit 
the  applieatioQ  of  the  additional  sum  of  $150,000, 
which  he  required,  to  the  olriect  for  which  it  was 
intended.  But  as  the  words  ransom,  or  tribute, 
IumI  never  been  introduced  into  our  statutes,  here- 
tolbiie,  he  hoped  they  would  not  be  admitted  on 
this  occasion. 

Mr.  R.  Griswold  had  no  objection  to  nMiking 
the  appropriation  required,  or  even  a  larger  sum ; 
for  he  was  weil  convinced  that  the  President  ouffht 
to  have  funds  as  well  as  authority  to  accomplish 
ft&y,  object  connected  with  the  present  subject, 
which  he  might  wish  to  accomplish. 

The  motion  ht  had  mnde  for  the  appropffiation 


of  the  Mediterranean  fund,  to  the  Naval  Rstab- 
lishment,  he  had  conceived  to  be  a  proper  amne 
of  proceeding,  and  his  motion  for  that  purpose  had 
the  honor  of  being  seconded  by  the  gentlenan 
from  Virginia  (Mr.  J.  Randolph.) 

Mr.  J.  Kandolph  declared  the  gentleooan  to  be 
mistaken. 

Mr.  R.  Griswold  did  not  charge  bis  memory 
perhaps  with  precision,  as  to  his  having  actually 
seconded  the  motion,  but  he  would  venture  to  as- 
sert that  the  gentleman  had  said  upon  the  sugges- 
tion that  the  motion  would  be  a  proper  one,  that 
if  he  (Mr.  R.  G.)  would  nmke  the  motiott,  he 
(Mr.  J.  R.)  would  second  it.  He  admiued  that 
the  appropriations,  heretofore  made,  but  not  ex- 
pended, were  now  locked  up  and  coaftned  to  the 
one  object  which  had  been  mentioned. 

Mr.  J.  Randolpb  said  that  nocking  waa  men 
disagreeable  to  him,  and  it  ooet  him  nothing  te 
believe  that  it  was  equally  so  to  the  gandeoMB 
from  Connecticut,  than  to  enter  into  anything  like 
verbal  altercation ;  but  the  observations  which 
the  committee  had  just  heard^  requiredsome  notice 
from  him.  The  gentleman  is  so  far  correct,  when 
he  states  that  I  agreed  to  second  the  motion  if  he 
would  make  it,  and  I  can  assure  him,  that,  how- 
ever  reluctant,  I  should  have  been  as  good  as  my 
word,  if  I  had  not  been  anticipated  by  the  adroit- 
ness of  his  friends,  whose  alacuty  and  promptitude 
in  seconding  the  motion  of  that  gentleman  it  is 
not  easy  to  emulate  and  impossible  to  excel.  It 
will  be  recollected  that  when  the  act  laying  the 
duties,  the  proceeds  of  which  were  to  constitute 
^  the  Mediterranean  fund,"  was  under  considera- 
tion, it  was  opposed  bv  the  gentleman  from  Com- 
necticut  on  the  ground  that  it  was  a  subterfuge  to 
raise  money  to  cover  a  pre*existiag  deficit  oi  rev- 
enue :  that  the  loss  of  the  PhiladeljSiia  was  a  meie 
pretext  for  raising  supplies  to  defray  the  ordinary 
expense  of  the  Navy,  which,  otherwise,  we  had 
not  funds  to  defray— and  that  whilst  the  avowad 
object  of  the  bill  was  to  ptovide  ibr  an  extraordi- 
nary armament,  for  a  vigorous  exertien,  which  our 
recent  loss  demanded,  U  was  in  rcaiity  a  nere 
fetch  to  throw  the  whole  weiffbt  of  the  Naval  fit- 
tabiishmenc  on  this  fund.  Provision  was  then 
offered  to  be  made  that  the  ordinary  expense  o£ 
the  Navy,  estimated  at  $650,000,  should  oontiine 
to  be  denayed  out  of  the  ordinary  revenue^  and 
that  the  application  of  the  "  Mediterranean  fund^ 
to  the  objects  fbr  which  it  was  avowedly  raised 
should  be  inviolably  secured.  It  was  accordingly 
provided,  in  the  appropriation  bill  for  the  current 
year,  that  of  the  $1,240,000  voted  for  the  naval 
service,  not  more  than  $590,000  should  btehaigcd 
on  the  Mediterranean  fupd,  leaving  the  ordinarjr 
expense  still  chargeable  on  the  ordinary  revenue. 
When,  therefore,  I  offered  to  seeead  the  aotion, 
if  that  gentleman  would  make  it,  to  strike  out  the 
proviso,  it  was  done  under  the  same  ideal  security 
as  if  we  had  been  on  the  house-top,  and  J  had  of- 
fered, if  he  would  jump  down  first,  to  juinp  dowa 
after  him.  I  did  the. gentleman  the  injustice  to 
bcAieve  that  he  had  too  great  a  re8i>ect  for  hisowa 
consistency  to  bring  forward  amotion  to  effect  tka 
very  ofajeot,  the  detign  to  bring  about  winch  he 
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ckar^d  upon  us  at  the  last  session  as  bighly^  te^ 
hensible.  For  this  aot  of  injustice  to  hia  c)uu- 
aeter  I  stneerely  uk  kis  pardon.  Hereafter  I  shall 
be  better  informed,  and  there  is  do  danger  that  the 
ofience  will  be  repeated.  The  gentleman's  motion 
preTaiied  and  the  whole  expense  of  the  Navy  was 
thrown  OB  the  Mediterranean  fund.  The  appro- 
priation now  asked  was  for  an  object,  for  which 
that  fund  was  intended  ta  provide.  The  words 
of  the  act  of  last  session  (after  providing  for  the 
arn;iament)  are,  ^'and  for  the  purpose  also  of  de- 
'  fraying  any  other  expenses  incidental  to  the  in- 
^  tereoorse  with  the  Barbary  Powers,  a  duty  of 
*  two  and  a  half  per  cent.  ^.  shall  be  laid."  This 
fund  having  been  diverted  to  another  purpose, 
the  appropf  iatioo  now  required  must  be  charged 
cm  the  ordinary  revenue.  To  the  public  it  was 
a  matter  of  little  constqueace  out  of  which  it 
akould  be  JM^- 

Mr.  R.  UBI0WOJL9  finding  himself  choj-ged  with 
iBeonsistency,  in  having  moved  to  appropriate  a 
fund  raised  at  the  last  session  to  the  very  object 
he  had  then  said  it  was  raised  to  meet,  did  not 
wonder  at  such  a  charge  being  made,  from  the 
reports  of  the  debates,  because  he  had  frequently 
hten  made  to  appear  in  the  newspapers  as  incon- 
ststent,  but  he  hoped  ho  should  now  be  heard  and 
dearly  understood.  He  had  said,  at  the  last  ses- 
sion, that  the  two  and  an  half  per  cent,  additional 
inpost  was  raised  to  cover  the  expense  of  the 
Navy:  and,  this  session,  he  had  moved  that  it 
might  be  fairly  api>ropriated  to  that  object.  Now 
w^re  is  the  ineonsisteney  attributed  to  him  ?  He 
said  then,  that  under  the  pretext  of  a  temporary 
Mediterranean  fond,  Congress  were  laying  a  lax 
to  eover  its  permanent  expenditure.  Congress 
did  so,  and  the  money  has  been  raised,  and  what 
has  now  been  done?  Why,  truly,  be  nad  moved 
and  the  House  had  agreed  to  appropriate  it  with- 
out disguise  to  the  object  he  had  foretold  it  was 
to  oover.  la  all  this  he  was  at  a  .loss  to  discover 
his  ineonsisteney. 

He  did  not  see  what  dilE^enee  it  could  make 
OA  the  pressAt  ocoasioa  out  of  what  fund  the 
money  came;  whethor  the  temporary  two  and  a 
half  per  cent,  or  the  general  fund.  In  either  case 
the  money  would  be  equally  good^  as  there  is  no 
4ifierenee  in  the  value  of  the  coin  supplied  by 
eittber. 

He  always  thought  it  a  better  n^av  to  go  direct^ 
luad  in  a  plain  path,  to  his  object,  without  masking 
or  miNMsuvreina,  or  covering  bills  with  plausibie 
titles.  He  would  last  year  have  declared  plainly 
that  the  money  was  wantinK  in  the  Treasury,  and 
»0t  have  f  ivem  their  lax  bill  any  captivating  title. 
But,  to  conclude,  he  expressed  his  willingness  to 

S*  ve  the  9150 fiOO  for  the  object  required,  or  more. 
e  hoped  that  Congress  would  grant  enough  for 
every  purpose  connected  with  the  present  war,  so 
that  our  ships  may  aot  again  be  so  long  in  fitting 
ottt ;  but  that  they  may  reach  the  point  of  desti- 
aation  before  the  season  has  elapsed  for  naval 
openuioos. 

Mr.  J.  Ranooilpb  congtatulated  the  gentleman 
froai  Conikectieut,  and  all  who  had  been  conver- 
aaat  witk  him  ia  public  li£e|  oa  the  refom  which 


he  had  just  aniK>unoed  in  his  political  character. 
That  day  was  to  form  a  new  era  in  the  life  of  that 
gentleman.  Hereafter  he  was  to  exhibit  himself 
as  a  plain,  artless  man,  undisguised  in  his  views, 
who  would  frankly  disclose  his  object,  and  march 
up  to  it  in  a  direct  line.  But,  indeed,  it  seems  he 
has  always  had  a  bias  towards  this  open  and  ouin- 
ly  mode  of  proceeding.  The  gentleman  has  al- 
ways had  an  abhorrence  against  bills  with  specious 
titles,  tending,  as  far  as  a  mere^ title  could  do  it, 
to  deceive  the  public  as  to  the  real  object  in  view. 
It  would  be  a  matter  of  amusement  if  the  Cleik 
should,  be  called  upon  to  read  some  of  those  bills, 
passed  under  the  gentleman's  auspices,  whose  spe- 
cious titles  and  specious  defenders  were  unable  to 
blind  the  public  eye  as  to  their  real  object — "  Aa 
act  in  addition  to  an  act  for  the  punishment  of 
certaio  crimes  against  the  United  States" — in 
homely  phrase,  called  the  sedition  act — and  some 
others. 

The  gentleman  declares  his  readiness  to  vote 
money  m  sufficient  quantity  to  {>revcnt  the  delay 
in  our  future  equipments^  of  which  he  complains 
in  a  recen  t  insta  nee.  It,  mdeed,  was  one  of  which 
the  nation  might  aUo  complain;  but  which  nei- 
ther money  nor  diligence  m  the  Navy  Depart- 
ment could  remedy.  It  arose  out  of  a  circum- 
stance with  which  the  present  Administration 
had  nothing  to  do.  It  was  the  necessary  effect  of 
placing  the  capital  of  the  United  States  in  a  des- 
ert, and  the  principal  navy  yard  of  the  Union  la 
a  wilderness.  The  consequence  was,  that  the 
workmen,  the  materials,  the  ships'  stores,  in  short, 
the  supplies  of  every  kind,  were  to  be  brought 
from  a  distance,  (sonietimes  in  carriages,)  at  an 
immense  expense  of  time  and  money.  Witn  some 
of  the  fairest  cities  in  the  world,  and  with  more 
good  ports  than  all  Europe  perhaps  could  boast, 
the  United  States  had  chosen  for  their  metropo« 
lis  and  naval  arsenal,  such  a. spot  as  Peter  the 
Great  had  been  driven  to  fix  upon  by  necessity--- 
a  morass  at  the  head  of  a  long  and  tedious  navi- 
gation, where  ships  are  liable  to  be  frozen  up  for 
two  or  three  months  in  the  year.  With  this  addi- 
tipusA  disadvantage,  however,  that  a  vessel  of  any 
considerable  draught  of  water  cannot  proceed  to 
sea  without  the  delay  of  being  attended  by  light- 
ers to  carry  her  guns,  which  she  must  take  ia 
beloiy.  What  w^s  the  situation  of  the  ships  now 
in  the  Eastern  Branch  ?  Suppose  them  ready  for 
sea,  and  that  circumstances  required  a  small 
squadron  to  be  oespatphed  only  to  protect  the  en- 
trance of  the  Chesapeake.  They  must  wait  for  a 
thaw.  The  evils,  therefore,  of  which  the  gentle- 
man complains  are,  in  some  sort,  of  his  own  crea- 
tion. They  cannot  be  remedied  until  Washing- 
ton shall  JbK»come  a  great  commercial  city,  and 
the  rigors  of  the  climate  shall  be  softened  by  the 
benevolence  of  nature. 

Mr.  Dennis  did  not  think  it  necessary  to  con- 
nect the  City  of  Washington,  as  the  capital  of  the 
United  Sutes,  with  the  navy  yard  on  the  Eastera 
Branch.  The  one  might  be  the  most  fit  for  its 
purpose  of  any  which  human  wisdom  could  point 
out,  whUe  the  other  might  be  liable  to  some  oh- 
jj9etioQ8  which  had  beea  urged  against  it  j  and  he 
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did  Dot  deny  but  there  were  other  places  equally  as 
commodious  for  ail  the  purposes  of  equipping  ves- 
sels of  war.  But  he  considered  the  arrangement 
of  the  navy  yard  at  this  place  a  measure  of  sound 
policy. 

The  question  was  taken  on  filling  up  the  blank, 
without  a  division,  and  carried  in  the  affirmative. 


Thursday,  January  17. 

The  Speaker  laid  before  the  House  a  letter, 
together  with  a  memorial  and  sundry  accompa- 
nying documents,  in  the  Spanish  language,  from 
Don  Joseph  de  Cabrera^  attached  to  the  Legation 
of  Spain,  near  the  United  States,  now  confined 
in  the  debtor's  apartment  of  the  jail  in  the  city  of 
Philadelphia,  under  a  warrant  from  the  (gov- 
ernor of  the  State  of  Pennsylvania,  charging  him 
with  sundry  criminal  offences;  which  were  or- 
dered to  lie  on  the  table. 

Mr.  J.  Randolph  said  that  the  Committee  of 
Ways  and  Means  had  received  a  letter  from  the 
Secretary  last  evening,  by  which  it  appeared  to 
be  necessary  to  add  an  additional  item  to  the  ap 
propriation  bill,  and  to  make  a  small  alteration  in 
an  Item  already  agreed  to»  The  letter  was  read 
by  the  Clerk,  and  then,  on  motion,  of  Mr.  J.  R., 
the  bill  was  recommitted  to  a  Committee  of  the 
Whole. 

After  some  time  spent  in  considering  the  same, 
and  making  the  requisite  amendments,  the  Com- 
mittee rose  and  reported.  Thereupon,  the  House 
proceeded  to  consider  the  motion,  and  having 
concurred  in  the  amendments  reported  by  the 
Committee  of  the  Whole,  the  bill  was  ordered  to 
be  engrossed  and  read  a  third  time  to-morrow. 

PAYMENT  OP  CERTAIN  DEBTS. 

Mr.  Claiborne  moved  the  order  of  the  day  for 
the  House  to  resolve  itself  into  a  Committee  of 
the  Whole^  on  the  bill  making  further  provision 
fbr  the  extinguishment  of  the  debts  still  due  from 
the  United  States.  This  bill  goes  generally  to 
make  provision  for  the  payment  of  certain  debts 
liquidated  at  the  Treasury.  A  new  section  was 
proposed  by  Mr.  C,  making  similar  provision  for 
all  unliquidated  debts  due  for  services  rendered  or 
supplies  furnished  during  our  Revolutionary  war. 
A  debate  of  considerable  length  and  interest  grew 
out  of  the  question  for  adding  it  to  the  bill. 

On  motion  the  Committee  divided,  and  seventy- 
eight  members  voting  in  favor  of  inserting  it  m 
the  bill,  it  was  carried. 

A  motion  for  striking  out  the  last  section,  limit- 
ing the  duration  of  the  bill  to years,  was 

made  bv  Mr.  Macon. 

Another  debate  of  some  length  took  place,  and 
when  the  Committee  divided,  there  were  forty- 
eight  in  favor  of  striking  out,  and  fifty-eight 
against  it.    So  it  was  determined  in  the  negative. 

Mr.  Elmer  proposed  a  new  section  embracing 
the  cases  of  Messrs.  Bo  wen,  Moore,  and  Elmer, 
officers  of  artillery,  but  who  were  not  attached  to 
the  line  of  anj  State,  providing  for  an  allowance 
of  the  depreciation  of  their  pay,  which  they  did 
not  obtain  under  the  r«solation  of  the  old  Con* 


gress,  in  consequence  of  having  resigned  a  few 
days  previous  to  its  taking  efifect. 

The  motion  did  not  succeed,  only  eighteen 
members  voting  in  its  favor. 

Mr.  Thomas  proposed  a  new  section,  enacting 
that  the  claim  of  the  United  States  against  indi- 
vidual States,  for  balances  which  occurred  pre- 
vious to  the  year  1790,  should  continue  to  exist 
till  the day  of  — ^,  and  no  longer. 

This  motion  was  also  lost,  only  twenty  rising 
in  its  favor. 

The  last  section,  limiting  the  duration  of  the 
law  for  —  years,  being  under  consideration,  it 
was  proposed  to  till  up  the  blank  with  ^  two/' 
"three,"  and  "twenty." 

The  question  was  taken  on  the  highest  nnm- 
ber,  viz :  "  twenty,"  and  lost,  only  twenty-ieven 
members  voting  in  its  favor. 

On  fiiline  the  blank  with  "three  years,"  the 
House  divided,  and  fifty-one  were  m  the  affirma- 
tive, and  forty-two  in  the  negative.  So  it  was 
carried. 

The  Committee  then  rose,  and  reported  the 
bill  and  its  amendments,  and  the  House  proceeded 
to  consider  the  same. 

A  considerable  debate  took  place  on  concurring 
in  the  amendment  proposed  by  Mr.  Claiborrs. 
extending  the  law  to  unliquidated  claims;  and 
upon  the  question  of  concurring,  the  Hoose  divi- 
ded, and  fifty-four  were  for  it,  and  fifty-six  against 
it.    So  the  amendment  was  not  agreed  to. 

Several  verbal  amendments  were  afterwards 
agreed  to,  and  the  bill  was  ordered  to  be  eng^rossed 
for  a  third  reading  to-morrow. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  on 
Friday  next. 


Friday,  January  18. 

Mr.  John  Randolph,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  making  appro- 
priations for  the  support  of  the  Military  Establish- 
ment of  the  United  Sutes,  for  the  year  one  thou- 
sand eight  4iundred  and  five;  which  was  read 
twice  and  committed  to  a  Committee  of  the  Whole 
House  on  Monday  next. 

The  Chairman  of  the  Committee  of  Revisal  and 
Unfinished  Business  made  a  further  report,  that 
the  law  regulating  the  manner  of  ti^ng  evidence 
in  case  of  contested  dections  had  expired^  and 
ought  to  be  revived ;  also  that  the  law  for  incorpora- 
ting the  inhabitants  of  the  City  of  Washiof^toa 
would  expire  with  the  end  of  the  present  session, 
and  that  it  ought  to  be  renewed.  The  report  was 
referred  to  a  Committee  of  the  Whole  for  Monday. 

Mr.  John  Randolph,  from  the  Committee  of 
Ways  and  Means,  to  whom  was  committed,  on 
the  fourteenth  instant,  the  bill  sent  from  the  Sen- 
ate, entitled  "An  act  to  amend  an  act,  entitled  'An 
act  for  imposing  more  specific  duties  on  the  inn- 
portation  of  certain  articles ;  and,  also,  for  levying 
and  collecting  light  money  on  foreign  ships  or 
vessels,  and  for  other  purposes ;"  reported  thai  the 
committee  had  directed  him  to  report  the  same 
to  the  House,  witboaf  amendment:  Wherenpoa^ 
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Ordered^  That  the  said  hill  and  report  be  com- 
mitted to  a  Committee  of  the  Whole  this  day. 

Ad  engrossed  bill  making  appropriations  for  the 
support  of  Government,  for  the  year  one  thousand 
eight  hundred  and  five,  was  read  the  third  time 
and  passed. 

An  engrossed  bill  to  amend  thecharter  of  George- 
town was  read  the  third  time  and  passed. 

An  engrossed  bill  making  farther  provision  for 
extinguishing  the  debts  due  from  the  United  States 
was  read  the  third  time:  Whereupon,  the  farther 
consideration  thereof  was  postponed  untU  Mon- 
day next. 

Mr.  CROWNiNspiELD,  from  the  Committee  of 
Commerce  and  Manufactures,  presented  a  bill  for 
the  relief  of  the  sufferers  by  fire  in  the  city  of 
New  York,  in  the  State  of  New  York ;  which 
was  read  twice,  and  commttted  ta  a  Committae 
of  the  whole  House  oa  Monday  next. 

Hr.  Crowminsbibld,  from  the  Committee  of 
Commerce  and  Maau&ctures,  presented  a  bill  to 
establish  the  districts  o{  Genesee,  of  Buffalo  creek, 
aod  of  Miami ;  and  to  alter  the  port  of  entry  in 
the  district  of  Erie ;  which  was  read  twice,  and 
committed  to  a  Conuinittee  of  the  Whole  on  Mon- 
day next. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  for  the  relief  of  Charlotte  Hazen,  widow  and 
relict  of  the  late  Brigadier  General  Moses  Hazen," 
with  an  amendment;  to  which  they  desire  the  con- 
currence of  this  House. 

The  Senate's  amendment  was  taken  up  and 
considered.  It  went  to  allow  her  a  pension  for 
life  from  the  first  day  of  January,  1805,  of  two 
hundred  dollars  per  annum. 

Mr.  Van  Cortlanut  moved  to  amend  the 
amendment  by  striking  out  the  first  of  January, 
1805,  and  inserting  in  its  stead  the  fourth  of  Feb- 
nary,  1803,  being  theday  of  her  husband's  decease. 

This  motion  being  carried  in  the  affirmative, 
the  bill  was  returned  to  the  Senate.  Shortly  af- 
ter which  another  message  was  received  from  that 
body,  expressing  their  agreement  to  the  amend- 
ment proposed  to  the  House. 

A  petition  of  John  York,  of  Brookefield,  in  the 
county  of  Chaumgo,  and  State  of  New  York, 
late  collector  of  the  taxes  on  lands,  slaves,  and 
dwelliog-^houKs,  for  the  eighty-third  collection 
district,  within  the  said  State,  and  now  confined 
in  the  jail  of  said  county,  was  f)re8efited  to  the 
House  and  read,  praying  relief  in  the  case  of  a 
jadgment  awarded  against  the  petitioner  and  ex- 
ecation  issued  thereon,  for  the  snm  o(  eight  hun- 
dred doUars,  including  interest  and  cost  of  suit, 
for  the  payment  of  which  the  petitioner  was  com- 
pelled to  apply  a  certain  proportion  of  jihe  pro- 
ceeds of  taxes  collected  by  him  in  the  capacity 
aforesaid. — Referred  to  Messrs.  Root,  Greoo, 
and  Hastings  ;  to  examine  and  report  their  opin- 
ion thereupon  to  the  House. 

Mr.  Dana,  from  the  Committee  6f  Claims, 
made  a  report  upon  the  application  and  represent- 
ation of  sundry  citizens  of  Massachusetts,  pur- 
ohaaers  under  the  Georgia  Company;  of  the 
agaats  of  persons  componng  the  New  fikigland 
8th  Con.  2d  Ses.— 32 


Land  Company,  purchasers  under  the  €reoi«ia 
and  Missisbippi  Companies,  and  the  agent  for 
sundry  citizens  of  South  Carolina,  purchasers 
under  the  Upper  Mississippi  Company;  which 
was  referred  to  the  Committee  of  the  Whole,  and 
ordered  to  be  printed  with  the  accompanying  doc- 
uments. 

The  Spbaker  made  the  usual  inquiry,  ''for 
what  day  shall  it  be  made  the  order?" 

Mr.  Dana  moved  Monday^  observing  that  he 
had  no  idea  of  the  report  being  printed  hj  that 
time,  or  even  if  it  were,  he  should  not  call  it  up; 
his  intention  being  merely  to  have  it  on  the  min* 
utes  as  a  notice  to  the  parties  interested. 

Mr.  Leib  moved  its  being  made  the  order  of  the 
day  for  the  third  of  March  next. 

The  third  of  March  being  the  most  distant  day, 
was  first  put,  and  a  division  of  the  House  was 
called  upon  the  question.  There  appeared  but 
thirty  members  in  the  affirmative ;  of  course  it 
was  not  carried. 

Monday  next  was  then  agreed  to,  without  a 
division. 

Mr.  Nicholson  moved  the  order  of  the  day  on 
the  report  of  the  Committee  of  Claims,  on  the 
petition  of  Alexander  Murray,  praying  to  be  re- 
imbursed the  value,  damage,  and  costs  of  a  cer- 
tain vessel  captured  by  him,  and  which  had  beea 
decided  against  him  by  the  Supreme  Court  of  the 
United  States;  which  being  agreed  to,  Mr.  Ten- 
NEY  was  called  to  the  Chair. 

The  Committee,  after  some  time  spent  in  eon- 
siderinff  the  report  of  the  Committee  of  Claims, 
adopted  the  resolution  thereof,  that  the  prayer  of 
the  petitioner  was  just,  and  ought  to  be  granted, 
sixty-six  members  voting  in  favor  of  the  resolu- 
tion. 

The  House  having  concurred  in  the  report  of 
the  Committee  of  the  Whole,  it  was  referred  to 
the  Committee  of  Claims,  to  bring  in  a  bill  con- 
formably to  the  said  resolution. 

DISTRICT  OF  COLUMBIA. 

Mr.  Dawson,  from  the  committee  appointed  on 
the  petition  of  Marcella  Stanton,  and  others,  re- 
ported a  bill,  entitled  an  act  to  authorize  the  court 
of  the  District  of  Columbia  to  decree  divorces  in 
certain  cases;  which  was  read  twice,and  referred 
to  a  Committee  of  the  Whole  on  Tuesday  next. 

Mr.  Dawson  prefaced  his  motion,  on  this  aub- 
iect,  when  he  introduced  it,  in  the  manner  fol- 
lowing: 

He  observed  that,  after  the  decision  which  had 
tai[en  place  afewdays  ngo,  he  had  resolved  not 
to  meddle  any  further  with  the  afiairs  of  the  Dis- 
trict of  Columbia,  but  to  leave  the  inhabitants  in 
the  enjoyment  of  the  blessings  of  that  govern- 
ment which  they  seem  to  have  chosen,  and  the 
principles  of  which  were  sanctioned  by  this 
House. 

There  was^  however,  one  class  of  persons  who 
claimed;  in  all  situations,  our  particular  attention  ^ 
who  had  not  made  a  surrender  of  their  political 
rights ;  and,  if  they  had  been  defrauded  out  of 
their  natural  ones,  were  anxious  to  regain  then. 

It  would  be  remembered  that,  at  the  laat  sessioB) 
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a  gentleman  from  Maryland,  who  had  been  absent 
for  some  time,  and  whom  he  rejoiced  now  to  see 
in  his  place,  (Mr.  Nicholson,)  presented  a  peti- 
tion from  a  person  in  this  District,  praying  for  a 
di7orce.  and  he  two  others  for  the  same  relief. 
These  were  referred  to  a  select  committee,  and  a 
bill  reported,  which  remained  among  the  unfinish- 
ed business;  as  he  learned  that  the  :situations  and 
wishes  of  these  unfortunate  persons  were  still  the 
same,  he  thought  the  subject  ought  again  to  be 
renewed. 

Mr.  Sloan  moved  the  following  resolution : 

Resolved,  That,  from  and  after  the  fourth  of  July, 
1805,  all  blacks  and  people  of  color,  that  shall  be  bom 
widiin  the  District  of  Columbia,  or  whose  mother  shall 
be  the  property  of  any  person  residing  within  said  Dis- 
trict, shall  be  free,  the  males  at  the  age  of ,  and 

the  females  at  the  age  of . 

The  House  proceeded  to  consider  the  said  mo- 
tion, and  on  the  question  that  the  same  be  refer- 
red to  a  Committee  of  the  whole  House,  it  passed 
in  the  negative — yeas  47,  nays  65,  as  follows : 

Yeas — Nathaniel  Alexander,  Isaac  Anderson,  John 
Archer,  Simeon  Baldwin,  David  Bard,  George  Michael 
Bedinger,  Phanuel  Bishop,  John  Boyle,  Robert  Brown, 
Clifton  Claggett,  Joseph  Clay,  Frederick  Conrad,  Jacob 
Crowninshield,  James  EUiot,  Ebenezer  Elmer,  William 
Findley,  Andrew  Gregg,  Gaylord  Griswold,  John  A. 
Hanna,  Josiah  Hasbrouck,  Seth  Hastings,  Joseph  Heis- 
ter,  David  Hough,  Nehemiah  Knight,  Simon  Lamed, 
Michael  Leib,  Henry  W.  Livingston,  John  B.  C.  Lucas, 
Andrew  McCord,  Nahum  Mitchell,  Jeremiah  Morrow, 
Beriah  Palmer,  John  Rea  of  Pennsylvania,  Jacob  Rich- 
ards, Erastus  Root,  Thomas  Sammons,  Ebenezer  Sea- 
ver,  James  Sloan,  John  Smilie,  Joseph  Stanton,  Wil- 
liam Stedman,  John  Stewart,  George  Tibbits,  Isaac 
Van  Home,  Joseph  B.  Vamum,  Peleg  Wadsworth,  and 
John  Whitehill. 

Nats— Willis  Alston,  jun.,  William  Bkckledge, 
Adam  Boyd,  Joseph  Bryan,  William  Butler,  George 
W.  Campbell,  John  Campbell,  Levi  Casey,  Thomas 
Claiborne,  Matthew  Clay,  John  Clopton,  Manasseh 
Cutler,  John  Davenport,  John  Dennis,  William  Dick- 
son, John  B.  Earle,  Peter  Early,  John  W.  Eppes,  Wil- 
liam Eustis,  John  Fowler,  Calvin  Goddard,  Peterson 
Ooodwyn,  Thomas  Griffin,  Roger  Griswold,  William 
Helms,  John  Hoge,  James  Holland,  Benjamin  Huger, 
Samuel  Hunt,  Walter  Jones,  William  Kennedy,  Jo- 
aeph  Lewis,  junior,  Thomas  Lowndes,  Matthew  Lyon, 
William  McCreery,  David  Meriwether,  Nicholas  R. 
Moore,  Thomas  Moore,  James  Mott,  Roger  Nelson, 
Anthony  New,  Thomas  Newton,  jr.,  Joseph  H.  Ni- 
cholson, Gideon  Olin,  John  Randolph,  John  Rhea  of 
Tennessee,  Samuel  Riker,  Thomas  Sandfbrd,  John 
Smith,  Henry  Southard,  Richard  Stanford,  James  Ste- 
phenson, Samuel  Tenney,  David  Thomas,  Philip  R. 
Thompson,  Abram  Trigg,  Philip  Van  Cortlandt,  Kil- 
lian  K.  Van  Renssalaer,  Daniel  C.  Verplaack,  Matthew 
Walton,  Marmaduke  Williams,  Alexander  Wilson, 
Richard  Winn,  Joseph  Winston,  and  Thomas  Wynns. 

And  then  the  main  question  being  taken  that 
the  House  do  agree  to  the  said  motion  as  original- 
ly proposed,  it  passed  in  the  negative — yeas  31, 
nays  77,  as  follows : 

YsAs — ^Isaac  Anderson,  John  Archer,  David  Bard, 
Phanuel  Bishop,  Robert  Brown,  CliAon  Claggett,  Jo- 
seph Clay,  James  Elliot,  EbenoBsr  Eimer,  William 


Findley,  Gaylord  Griswold,  John  A.  Hanna,  Josiah  Has' 
brouck,  David  Hough,  Nehemiah  Knight,  Midmel 
Leib,  Andrew  McCord,  Nahum  Mitchell,  Beriah  Pal- 
mer, John  Rea  of  Pennsylvania,  Jacob  Richards,  £ras> 
tus  Root,  Thomas  Sammons,  Ehenezmr  Seaver,  James 
Sloan,  John  Smilie,  Joseph  Stanton,  Isaac  Van  Home» 
Joseph  B.  Vamum,  Peleg  Wadsworth,  and  John 
WhitehiU. 

Nats. — Willis  Alston,  jr.,  Simeon  Baldwin,  George 
Michael  Bedinger,  WiUiain  Blackledge,  Adam  Boyd, 
Joseph  Bryan,  William  Butler,  George  W.  Campbell, 
John  Campbell,  Levi  Casey,  Thomas  Claiborne,  Mat- 
thew Clay,  John  Clopton,  Frederick  Conrad,  Jacob 
Crowninshield,  Manasseh  Cutler,  John  Davenport, 
John  Dawson,  John  Dennis,  William  Dickson,  John  B. 
Earle,  Peter  Early,  John  W.  Eppes,  William  Eustis, 
John  Fowler,  Calvin  Goddard,  Peterson  Goodwvn, 
Thomas  Griffin,  Roger  Griswold,  Joseph  Heister,  Wil* 
liam  Helms,  John  Hoge,  James  Holland,  Benjamin 
Huger,  Samuel  Hunt,  Walter  Jones,  William  Kennedy, 
Simon  Lamed,  Joseph  Lewis,  jun.,  Henry  W.  Living- 
ston, Thomas  Lowndes,  John  B.  C.  Lucas,  Matthew 
Lyon,  William  McCreery,  David  Meriwether,  Nicholas 
R.  Moore,  Thomas  Moore,  James  Mott,  Roger  NelsoB, 
Anthony  New,  Thomas  Newton,  jun.,  Joseph  H.  Nicin 
olson,  Gideon  Olin,  John  Randolph,  John  Rhea  of  Ten- 
nessee, Samuel  Riker,  Thomas  Sandford,  John  Smith, 
Henry  Southard,  Richard  Stanford,  William  Stedman, 
James  Stephenson,  John  Stewart,  Samuel  Taggart, 
Samuel  Tenney,  Philip  R.  Thompson,  George  Tihbita, 
Abram  Trigg,  Philip  Van  Cortlandt,  Killian  K.  Van 
Rensselaer,  Daniel  C.  Verplanck,  Matthew  Walton, 
Marmaduke  Williams,  Alexander  Wilson,  Richard 
Winn,  Joseph  Winston,  and  Thomas  Wynns. 

So  the  said  motion  was  rejected. 

Monday.  January  21. 

A  memorial  of  the  people  called  duakera,  at 
their  yearly  meeting,  held  in  the  city  of  Philadei- 
phia,  in  the  month  of  December  last,  was  pre- 
sented to  the  House  and  read,  praying  that  efiect^ 
ual  measures  may  be  adoptcSi  by  Congress  to 
prevent  the  introduction  of  slavery  into  any  of  the 
Territories  of  the  United  States. — Referred!  to  the 
committee  appointed  on  the  twelfth  of  Novembei 
lastfOn  so  much  of  the  Message  of  the  President 
of  the  United  States  as  relates  "to  an  ameliora- 
tion of  the  iorm  of  government  of  the  Territory 
of  Louisiana." 

Mr.  Dana,  from  the  Committee  of  Claims,  pie- 
sen  ted  a  bill  for  the  relief  of  Alexander  Murray; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  whole  House  to-morrow. 

The  bill  for  extinguishing  certain  debts  dne  by 
the  United  Stotet,  Ming  on  iu  third  reading,  was, 
on  motion  of  Mr.  Eppes,  reeomoiitted  to  a  Com- 
mittee of  the  Whole. 

The  House  divided  on  the  motion — 50  in  the 
affirmative,  and  34  in  the  negative.  So  it  was 
carried. 

Mr.  NioBOLSoif  moved  to  make  it  the  order  of 
the  day  for  the  fourth  of  March  next* 

The  House  divided— 39  for  it,  and  46  agminat 
it  It  was  then  made  the  order  of  the  day  lor  to- 
morrow. 

Tbe  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  aathorizing  the  1 
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General  to  allow  an  additional  sum  of  $4,200  for 
carrying  the  mail  from  Fayetteville  to  Charles- 
ton, South  Carolina. 

The  Committee,  after  some  time  spent  in  con- 
sidering the  same,  rose  and  reported  the  bill  with 
an  amendment,  which  was  adopted  by  the  House, 
and  the  bill  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  making  appropriatioos  for 
tbe  support  of  the  Military  E3tablishment  of  the 
United  States,  for  the  year  one  thousand  eight 
hundred  and  five;  and,  after  some  time  spent 
therein,  the  bill  was  reported  with  several  amend- 
ments thereto ;  which  were  twice  read,  and  agreed 
to  by  the  House. 

\  Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  reaa  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  sent  from  the  Senate,  enti- 
tled ^An  act  to  amend  an  act,  entitled  ^An  act 
foriroposing  more  specific  duties  on  the  importa- 
tion or  certain  articles,  and,  also,  for  levying  and 
collecting  light  money  on  foreign  ships  or  vessels, 
and  for  other  purposes ;"  and,  after  progress,  the 
Committee  rose  and  had  leave  to  sit  again. 

DUTIES  ON  REFINED  SUGAR. 

Mr.  Crowninshielu,  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  was  re- 
ferred the  memorial  of  Moses  Rogers,  Edmund 
Seaman,  and  others,  sugar  refiners  in  the  city  of 
New  York^  having  had  the  same  under  considera- 
tion, submitted  the  following  report: 

The  memorialists  are  extensively  concerned  in  the 
Mianniactare  of  refined  sugar,  in  the  city  of  New  York, 
and  are  possessed  of  establishments  adequate  (as  they 
•tate)  not  only  to  the  supply  of  the  home  market,  but 
also  to  the  production  of  considerable  quantities  for  ex- 
portation to  foreign  countries. 

They  acknowledge  they  are  protected  by  the  present 
hig^  duties  on  imported  loaf  sugar,  to  the  extent  of 
the  domestic  demand,  but,  as  their  refineries  are'Vapa- 
ble  of  ]»t>dacing  stiU  greater  supplies,  they  pray  that  a 
drawback  or  bounty  may  be  allowed  on  the  exporta- 
tion, to  ibreign  countries,  of  all  refined  sugar  m  the 
United  States,  equivalent  to  the  duty  paid  on  the  raw 
■agar  employed  in  the  manufiMstore. 

Tbe  eommittee  beg  leave  to  inform  the  House  that 
similar  applications  have  been  frequently  made  to  Con- 
|preaa,aiid  it  is  almost  unnecessary  to  add  that  the 
allowance  prayed  for  has  been  invariably  rehised.  At 
the  last  session  of  Congress,  a  lengthy,  and,  the  com- 
mittee thought,  a  conclusive  report,  was  made  on  a 
resolution  of  the  House  "  to  inquire  and  report,  by  bill 
or  otherwise,  whether  a  drawback  of  duties  ought  not 
to  be  allowed  on  sugar  refined  in  the  United  States, 
and  exported  to  foreign  ports  and  places ;"  and  the 
oommiUee  then  ofiered  their  opinion,  **  that  it  would  be 
improper,  under  existing  laws  and  regulations,  to  allow 
a  drawback  upon  the  exportation  of  domestic  refined 
svgmr ;"  and  this  report  was  concurred  in  by  the  House. 
Notwithstanding  the  repeated  decisions  of  Congress, 
the  preeent  memorialists  have  haiarded  their  applica- 
tien ;  bat  the  eommittee  cannot  see- that  they  have  of" 
faed  any  new  or  weighty  reasons  to  indace  them  to 
alter  Ihsir  foxmu  opinions  on  this  s«bjeol. 


If  the  committee  are  not  mistaken,  it  will  be  found, 
upon  examination,  that  the  sugar  refiners  are  the  most 
favored  body  of  manufiicturers  in  the  United  States. 
Our  commercial  regulations  seem  opposed  to  all  pro- 
hibitory duties,  and  to  monopolies.  These  are  in  di» 
rect  hostility  to  systems  heretofore  deemed  valuable^ 
are  contrary  to  what  is  right  and  just  between  (me 
citizen  and  another,  and  ought  never  to  be  indulged  in 
a  free  country,  except  (which  could  seldom  happen) 
where  they  are  necessary  for  the  safety  and  protection 
of  the  whole  people.  And  where  monopolies  are 
granted,  or  where  such  high  duties  exist  as  enable  a 
particular  class  of  men  to  engross  any  article  of  gene- 
ral use  in  a  community,  they  only  tend  to  heap  op 
wealth  in  the  hands  of  a  few  individuals,  at  the  certain 
expense  of  the  many.  The  duties  on  foreign  refined 
sugar  have  been  several  times  augmented  to  benefit  the 
American  refiners,  and  since  January,  1796,  this  sugar 
has  been  charged  with  the  high  duty  of  nine  cents  per 
pound.  It  is  denied  the  drawback  on  exportation,  and 
cannot  be  imported  in  less  quantities  th%n  six  hondred 
pounds,  nor  in  vessels  of  a  less  burden  than  one  hun- 
dred and  twenty  tons.  The  committee  are  at  a  loss  to 
conceive  the  necessity  of  these  severe  restrictions. 
Sugar  candy  pays  a  duty,  on  importation,  of  eleven 
cents  and  one  half  the  pound,  and  there  can  be  no 
doubt  that  this  extravagant  duty  was  imposed  with  a 
view  of  favoring  the  sugar  refiners.  These  high  duties 
amount  to  almost  a  prohibition  of  the  two  articles ;  for,  it 
is  proved  that  they  have  been  imported  only  in  the 
most  inconsiderable  quantities,  in  late  years,  so  that 
the  sugar  refiners  possess  the  whole  American  market 
to  themselves.  They  enjoy  a  certain  monopoly  in 
their  business.  No  foreign  loaf  sugar  can  enter  into 
competition  with  what  they  manufacture.  Bengal  and 
China  sugar  candy  could  be  imported  in  considerable 
quantities,  at  very  reasonable  prices ;  and  there  is  no 
better  substitute  for  refined  sugar,  either  in  the  lumps, 
or  when  reduced  to  powder ;  but  the  present  duty  on 
that  article  excludes  it  altogether  from  the  American 
market,  to  the  injury  of  the  East  India  trade — a  loss  of 
revenue  to  the  United  States,  and  to  the  benefit  of  no 
other  persons  but  the  sugar  refiners.  It  might  be  sup- 
posed that  these  high  protecting  and  prohibitory  duties 
on  the  foreign  article  secured  to  the  sugar  refiners 
every  important  advantage  which  they  could  reasonably 
hope  to  receive.  With  the  exclusive  home  trade,  sup- 
plying the  United  States,  upon  their  own  conftssion, 
with  every  pound  of  refined  sugar  consumed  in  the 
country,  charging  their  own  prices  to  the  consumer, 
the  foreign  article  excluded  from  our  market,  the  wide 
range  of  speculation  all  dieir  own,  their  profits  great, 
and  probably  beyond  any  other  manufacturer's  in  the 
United  States,  it  was  rather  a  matter  of  surprise  to  the 
committee,  that  the  sugar  refiners  should  expect  jfiir- 
ther  indulgencies. 

Without  mentioning  all  the  reasons  that  have  oc- 
curred to  the  committee,  against  granting  the  allow- 
ance in  question,  they  will  suggest  some  of  the  objec- 
tions to  which  it  is  liable. 

IsU  The  Louisiana  sugar  might  be  used  in  the  man- 
ufacture, almost  in  spite  of  any  regulation  that  could 
be  safely  introduced,  (and  at  New  Orleans  It  would  be 
exclusively  employed,)  and  as  it  is  not  charged  with 
any  duty,  the  Umted  States  would,  in  many  instances, 
be  compelled  to  pay  the  allowance  where  they  had  re* 
ceived  no  equivalent. 

3d.  It  is  well  known  that  drawbacks  are  not  payable 
on  any  geoda  and  merchandise,  after  the  expiration  of 
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tweWe  months,  dating  from  the  thne  of  importation, 
and  then  only  in  cases  where  the  original  duties  have 
heen  first  received.  If  the  crude  sugar  should  lose  the 
drawback,  as  it  would  in  one  year  from  the  period  of 
its  importation,  the  price  would  be  lowered  in  the  mar- 
ket (presuming  it  was  intended  for  exportation)  in  a 
■um  equal  to  the  duties,  and  it  must  then  be  sold  for 
home  consumption,  probably  at  a  reduced  rate. 

Now,  sugar  thus  circumstanced,  if  purchased  and 
manufactured  by  the  refiners,  could  not  be  entitled  to 
the  allowance  of  drawback,  on  any  principle  whatever; 
and  when  it  is  supposed  that  the  surplus  of  raw  sugar 
in  our  market  will  find  its  way  to  Europe  in  American 
bottoms,  and  when  it  is  considered  that,  in  a  refined 
state,  it  is  not  a  bulky  article,  it  may  be  doubted  whe- 
ther its  reduction  of  weight  would,  in  cases  of  exporta- 
tion, be  so  advantageous  to  the  carrying  trade  of  the 
United  States  as  might  at  first  be  imagined.  If  the 
sugar  is  exported  in  its  crude  state,  the  freight  would 
be  double,  and  those  merchant  ships  that  depended 
solely  on  freight  would  thereby  derive  at  least  a  trifling 
advantage. 

Although  the  committee  do  not  wish  it  to  be  Inferred 
6iat  diey  would  recommend  the  exportation  of  the  raw 
materials  found  in  our  markets,  in  preference  to  those 
manufactured  by  American  workmen,  and  reduced  to 
half  their  ordinary  bulk,  merely  for  the  benefit  of  the 
extra  freight,  yet,  in  respect  to  the  article  referred  to, 
it  becomes  questionable  whether  the  exporting  mer- 
chant and  ship  owner  do  not  now  enjoy  as  great,  or 
even  greater  advantages,  than  they  would  if  bounties 
were  allowed  on  refined  sugar,  to  the  extent  of  the 
quantity  which  could  be  manufactured  for  exportation 
orom  the  United  States. 

3d.  As  the  raw  sugar,  in  refining,  undergoes  a  com- 
plete transformation,  it  would  be  difficult,  if  not  impos- 
sible, to  guard  against  some  impositions  in  paying  the 
bounty,  and  frauds  might  be  attempted  on  the  revenue. 
The  custom-house  officers  could  not  always  attend  at 
the  sugar  houses  ;  and,  however  upright  the  intentions 
of  the  refiners  and  exporters  might  be,  the  certificates 
must  be  multiplied,  and  such  precautionary  measures 
be  introduced,  as  would  embarrass  the  fair  collection  of 
the  public  revenue  ;  and  the  allowance  might  perhaps 
tend,  in  some  respects,  to  lessen  its  amount,  and  cer- 
tainhr  it  could  not  augment  it. 

4tL  Should  the  prayer  of  the  petition  be  granted,  no 
good  reason  could  be  offered  why  New  England  rum, 
distilled  from  imported  molasses,  or  cordage  and  cables 
manufactured  from  foreign  hemp,  and  canvass  made 
into  sails,  for  the  use  of  vessels,  should  not  receive 
cinular  allowances.  All  the  manufiu:tured  iron,  too, 
which  had  paid  a  duty  on  importation  in  its  unwrought 
state,  would  certainly  be  equally  entitled  to  the  benefit 
of  such  allowance  ;  and  domestic  rum,  sail  cloth  made 
up  for  ship's  use,  cordage,  and  various  articles  of  iron- 
work, such  as  anchors,  bolts,  spikes,  nails,  and  hoops, 
are  exported  from  the  United  States  in  considerable 
quantities,  and  it  is  believed  in  value  far  beyond  the 
whole  amount  of  refined  sugar  which  could  possibly  be 
disposed  of  to  advantage  in  foreign  markets,  and  yet 
the  committee  do  not  recollect  that  the  distillers,  rope- 
makers,  sailmakers,  or  blacksmiths,  have  ever  petitioned 
Congress  for  a  repayment  of  the  duties  on  the  exporta- 
tion of  the  articles  employed  by  them,  or  connected 
with  their  respective  occupations. 

The  memorialists  allege  that,  in  Great  Britain,  a 
bounty  on  the  exportation  of  refined  sugar  is  aBowed, 
of  toy  diitttii0i  sterliag  per  lumdrod  weight     Ib 


Great  Britain  the  duties  on  imports  will  average  about 
thirty  per  cent  higher  than  those  paid  in  the  United 
States,  and  on  sugar,  in  particular,  the  duty  is  twenty- 
six  shillings  and  six  pence  steriing  per  hundred  weight, 
exceeding  five  and  one  quarter  cents  a  pound,  or  double 
the  American  duty ;  still,  the  drawback  on  refined  su- 
gar exported  from  England  is  by  no  means  payable  at 
a  certain  or  fixed  standard,  and  a  table  of  EogUsh 
drawbacks,  now  before  the  committee,  fully  prove  that 
different  rates  of  drawback  are  allowed,  varying  fron 
forty  shillings.  When  the  price  does  not  exceed  forty 
shillings,  to  thirteen  shillings,  when  the  price  is  fit>ia 
sixty-eight  to  seventy  shillings,  per  hundred  weight; 
and  whenever  the  average  price  of  sugar  exceeds 
seventy  shillings  per  hundred  weight,  nothing  is  al- 
lowed, and  it  is  presumed  that  sugar  is  often  at  that 
price  in  England,  exclusive  of  the  duties.  But,  in  the 
examination  of  this  question,  it  is  of  little  consequence 
what  commercial  regulations  exist  in  other  countries, 
so  long  as  they  do  not  affect  our  rights,  and  it  is  suffi- 
cient for  us  that  we  adopt  such  as  are  known  to  be 
beneficial,  and  most  conducive  to  ^e  interests  of  this 
nation;  and  individuals  ought  not  to  complain  that 
other  countries  follow  this  or  that  system,  under  difiler- 
ent  circumstances,  and  that  our  laws  are  not  shaped  to 
operate  for  their  exclusive  advantage. 

Protecting  duties  on  sudi  articles  as  we  can  conve- 
niently manufacture  have  been  a  long  time  established 
in  the  United  States ;  and  surely  Uie  sugar  refinen 
can  have  no  complaints  to  offer  on  that  point ;  for  thieref 
the  committee  trust,  it  has  been  proved  they  poesess 
peculiar,  if  not  exclusive  advantages.  Various  other 
objections  could  be  adduced,  to  prove  tiiat  Cong^rev 
ought  not  to  grant  the  allowance  on  the  exportation  of 
sugar  refined  in  the  United  States,  particularly  while 
the  present  high  duties  are  continued  on  loaf  sugar, 
imported  from  Europe,  and  sugar  candy,  from  the  East 
Indies  and  China ;  but  it  is  supposed  to  be  quite  un- 
necessary to  enlarge  a  report  already  too  much  ex- 
tended. The  committee  therefore  respectfully  submit 
the  following  resolution : 

Resolved,  As  the  opinion  of  the  Committee  of  Com- 
merce and  Manufactures,  that  it  is  inexpedient  to  grant 
any  allowance  or  bounty  on  refined  sugar  exported 
from  the  United  States. 

The  report  was  referrftd  to  the  Cominittee  of 
the  Whole  on  Wednesday  next 


TuEsoAT,  JttQiiary  22, 

An  engrossed  bill  making  appropHftions  for  the 
^pport  of  the  Military  Bstablidbroeiit  of  the  Uni- 
ted States,  for  the  year  one  thousand  eight  hun- 
dred and  five,  wa.s  read  the  third  time  and  passed. 

An  engrossed  bill  authorizing  the  Postmaster 
General  to  make  a  further  allowance  for  carrying 
the  mail  from  Payetteville,  in  North  Carolina,  to 
Charleston,  io  South  Carolina,  was  read  the  third 
time,  and  passed. 

Mr.  Nicholson,  from  the  committee  appointed, 
presented  a  bill  fixing^  the  value  of  rattons  allowea 
to  the  commissioned  officers  in  the  Army  of  the 
United  States ;  which  was  read  twice  and  ea«i- 
mitied  to  a  Committee  of  the  Whole  to*nKMTOW. 

The  House  resumed  the  eonaideration  of  a  mo- 
tion of  the  twenty-first  nhimo,  directing  the  Sec- 
retary of  War  to  hiy  before  the  Honse  '^a  stttte- 
ment  of  the  number  of  the  officen  and  priTclea  im 
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the  actual  service  of  the  United  States,  diniDg  the 
years  one  thousand  eight  hundred  and  three,  and 
one  thousand  eight  hundred  and  four;  and,  also, 
the  names  of  the  posts  where  soldiers  are  sta- 
tioned, together  with  the  number  of  privates  and 
officers  at  such  posts;  and,  also,  a  detailed  state- 
ment of  the  sums  expended,  during  the  years  one 
thousand  eight  hundred  and  three,  and  one  thou- 
sand eight  hundred  and  four,  on  fortifications,  ar- 
senals, armories,  and  magazines:"  Whereupon, 
the  said  motion  being  again  read,  was  agreed  to 
by  the  House. 

Mr.  Dana,  from  the  committee  to  whom  was 
referred,  on  tne  second  instant,  the  petition  of  Al- 
exander Scott,  of  the  State  of  South  Carolina,  in 
behalf  of  himself  and  others,  made  a  report  there- 
on ;  which  was  read, and  referred  to  a  Committee 
of  the  Whole  on  Thuieday  next. 

Besotoed,  That  the  Secretary  of  War  be  di- 
rected to  transmit  to  this  House,  copies  of  any 
documents  in  his  office,  which  relate  to  the  case 
of  William  Scott,  and  James  and  John  Pettigrew, 
stated  to  have  been  murdered  and  plundered  by 
the  Cherokee  Indians. 

The  report  was  referred  to  a  Committee  of  the 
Whole  on  Thursday  next. 

Mr.  Crowninshield,  from  the  Committee  of 
Commerce  and  Manufactures,  presented,  by  leave 
of  the  House,  a  bill  in  addition  to  an  act,  entitled 
'^An  act  to  promote  the  progress  of  useful  arts  and 
to  repeal  the  act  heretofore  made  for  that  pur- 
pose;" which  was  read  and  committed  to  the 
Committee  of  the  whole  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  committee  appoint- 
ed, on  the  fourteenth  of  November  last,  to  ^^  in- 
quire into  the  expediency  of  making  provision,  by 
Isw,  for  the  completion  of  the  public  buildings  be- 
longing to  the  United  States,  near  Philadelphia :" 
and,  after  some  time  spent  therein,  the  Committee 
rose  and  reported  a  resolution  thereupon ;  which 
was  twice  read,  and  agreed  to  by  the  House  as 
follows : 

B€$9hedt  That  the  ram  of  eighteen  thoutend  nine 
hundred  dollars  be  appropriated  ibr  the  completion  of 
the  arMoal  belonging  to  the  United  States  on  the  river 
SchajlkilL 

Ordered,  That  a  bill,  or  bills,  be  brought  in, 
Dursuant  to  the  said  resolution ;  and  that  Mr.  Lbib, 
Mr.  MoTT,  and  Mr.  Cutlir,  do  prepare  and  bring 
in  the  same. 

A  memorial  of  the  Delegates  appointed  by  va- 
rious sections  of  the  District  of  Columbia,  signed 
by  Cornelius  Coningham,  their  President,  and  at- 
tested by  Nicholas  King,  their  Secretary,  was  pre- 
sent^ to  the  House  and  read,  submitting  to  the 
consideration  of  Congress  sundry  propositions,  by 
way  of  amendment  and  modification  of  the  acts 
relating  to  the  government  of  the  District  of  Co- 
lumbia, which  thay  pray  roav  be  adopted  for  the 
eonvenience  and  benefit  of  the  memorialists  and 
other  inhabitants  of  the  raid  District. — Referred 
to  Mr.  NicBOLsoN,  Mr.  Thompboct,  Mr.  Plater, 
Mr.  Lewis,  and  Mr.  Luoab;  to  examine  and  re- 
port their  opinion  thereupon  to  the  House. 

Th#  Houee  resolved  itself  into  a  Coi*aitlee  of  j 


the  Whole  on  the  bill  for  the  relief  of  the  widow 
and  orphan  children  of  Robert  Elliot.  The  bill 
was  reported  with  an  amendment  thereto;  which 
was  twice  read,  and  agreed  to  by  the  House, 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  to- 
morrow. 

OLIVER  EVANS. 

Mr.r  Crowninshield,  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  was  re- 
ferred, on  the  twenty-first  ultimo,  the  petition  of 
Oliver  Evans,  of  the  city  of  Philadelphia,  made  a 
report  thereon,  as  follows : 

The  petitioner  has  invented  many  useful  improve- 
ments on  merchant  flour  mills,  for  which  he  obtained  a 
patent,  dated  January  7th,  1791.  This  patent  expired 
on  the  7th  of  the  present  month.  He  states  that  he 
has  also  made  several  valuable  discoveries,  and  im- 
provements on  steam  enginee— -explanations,  and  draw- 
ings of  which  have  been  exhibited  to  the  committee. 
The  petitioner  represents,  that,  owing  to  the  great  ex- 
tent of  the  United  States,  and  the  difficulties  usually 
attending  the  introduction  of  improvements  in  new 
countries,  he  has  not  yet  been  able  to  collect  any  oon- 
siderable  sums  from  his  patent,  and  having  found  it 
necessary  to  impose  on  himself  a  condition,  not  to  ex- 
pend in  new  inventions  and  discoveries  any  more  than 
the  net  profits  derived  fit)m  old  ones,  he  finds  himself 
compelled  to  ask  for  the  extension  of  his  patent  righ^ 
for  the  improvement  in  merchant  flour  mills,  with  a 
view  that  he  may  appropriate  the  proceeds  towards 
completing  his  furdier  inventions  on  steam  engines^ 
which  in  his  opinion,  are,  in  their  operation,  from  five 
to  ten  times  more  powerfal  than  any  others  heretofbrs 
invented,  in  proportion  to  size  and  weight ;  and  he  avers 
that  he  has  conceived  still  greater  improvements  on 
steam  eng^ines,  (which  he  has  not  yet  put  in  praetioe) 
to  lessen  their  expense,  and  cause  them  to  last  longer, 
increase  their  power,  and  diminish  the  consumption  of 
fiiel  to  about  one  fourth  part. 

The  petitioner  appears  to  possess  a  mind  capable  of 
conceiving,  and  a  strong  propensity  for  making  new 
diseoveries  and  inventions,  and  the  greater  part  of  his 
life  seems  to  have  been  devoted  to  improvements  in 
labor-saving  machines,  and  if  he  could  be  encouraged 
to  persevere,  it  is  highly  probable  his  discoveries  may 
be  rendered  useful  to  his  country,  and  at  the  same  time 
profitable,  and  honorable  to  himsel£ 

He  is  desirous  that  his  patent  may  be  extended  Ibr 
the  term  of  seven  years,  without  injuring  those  whe 
have  already  purchased  the  right  of  using  it ;  and  if 
this  privilege  oould  be  granted,  he  is  convinced  that  it 
would  enable  him  to  complete  his  other  valuable  di»- 
ooveries,  which  otherwise  he  apprehends,  from  the 
great  expense  attending  them,  he  may  be  obliged  to 
abandon,  or  at  feast  to  defey  theb  compfetion  for  se^ 
era!  years. 

The  committee  have  been  fovorably  impressed  witk 
the  representations  made  to  them  by  the  petitioner,  and 
would  venture  to  recommend  that  his  patent  right  for 
the  improvement  on  merchant  flour  mills,  be  extended 
seven  years,  firom  the  7th  instant  At  the  same  timoy 
the  committee  are  aware  (should  the  petitioner  obtain 
the  extouion  of  hts  patent)  that  numerous  applieatione 
will  be  made  to  Congress,  by  other  patentees,  for  the 
same  indulgence,  and  as  the  authors  of  books,  mape,  and 
charts,  are  allowed  to  renew  their  patents  for  the  fbither 
term  of  fbuteen  yean,  and  seeing  no  ofcjeetion  te  a 
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general  provision  calculated  to  meet  the  reasonable  re- 
quests of  persons  who  have  made  very  valuable  or  im- 
portant discoveries — they  ask  leave  to  report  a  bill  on 
the  subject. 

Referred  to  a  Committee  of  the  Whole  on 
Thursday  next. 

DUTIES  ON  FOREIGN  BOOKS. 

Mr.  Crowninshibld.  from  the  Committee  on 
Commerce  and  Manufactures,  to  whom  was  re- 
ferred the  memorial  of  the  Philadelphia  Typo- 
graphical Society,  made  the  following  report : 

The  petitioners  are  desirous  that  Congress  should 
impose  greater  duties  on  books  imported  into  the  Uni- 
ted States.  They  are  under  apprehension  that,  after 
the  conclusion  of  the  present  war  in  Europe,  the  En- 
glish bookseller  will  be  able  to  undersell  the  American 
in  his  own  market ;  and,  possessing  a  sincere  convic- 
tion that  their  situation  miy  be  greatly  ameliorated  by 
restricting  the  constant  and  great  importation  of  foreign 
books,  they  solicit  an  augmentation  of  the  present  rate 
of  duties  on  ail  books  imported  into  the  United  States, 
probably  with  a  view  of  increasing  their  profits,  or,  at 
least,  of  giving  to  the  American  booksellers  the  pre- 
ference in  their  own  market,  and  to  which,  the  peti- 
tioners are  of  opinion,  they  are  justly  entitled. 

The  committee  can  entertain  no  doubt  that  the  peti- 
tioners are  extremely  desirous  of  encouraging  the  man  a* 
&ctore  of  books  in  the  United  States;  and,  if  the  ex- 
clusive interest  of  printers  and  booksellers  were  alone 
to  be  consulted,  it  is  probable  the  committee  might  be 
induced  to  recommend  the  proposed  augmentation  in 
the  duties ;  but,  it  will  be  recollected  that  Congress  are 
legislating  for  the  benefit  of  the  whole  American  Peo- 

Sle,  and  not  for  the  sole  advantage  of  any  particular  in- 
ividuals. 

At  the  last  session  of  Congress,  a  law  passed,  declar- 
ing that  rags  of  all  sorts,  for  making  paper,  should  be 
imported  free  of  duty.  The  American  pap>er  is  pre- 
mimed  to  be  cheaper  here,  than  it  can  be  imported  from 
Great  Britain,  and,  it  may  be  supposed,  we  shall  soon 
be  able  to  supply  the  gnreater  part  of  the  demand  for  the 
domestic  consumption  of  that  article ;  so  that  foreign 
supplies  will  not  be  wanted,  after  a  few  years ;  and,  al- 
though higher  wages  may  be  given  for  journeymen 
printers  and  bookbinders,  it  must  be  confessed  that  the 
ait  of  printing  has  progressed  more  rapidly  in  the  Uni- 
ted States,  than  almost  any  other  branch  of  machinery. 
This  is  a  truth  acknowledged  by  the  petitioners,  and 
assented  to,  with  much  pleasure,  by  the  committee; 
"vdiere,  then,  can  be  the  danger  that  the  English  book- 
seller will  be  able  to  undersell  the  American  in  his  own 
market  t  When  it  is  considered  that  foreign  books  pay 
a  duty  of  fifteen  per  cent  upon  their  importation,  and 
that,  to  this  charge,  the  commisnons  and  various  ship- 
ping expenses  at  the  place  of  exportation  must  be  added, 
together  with  the  freight  and  insurance,  the  whole 
amounting,  at  the  lowest  calculation,  to  forty  per  cent 
in  favor  of^  and  as  a  direct  encouragement  to,  the  Ameri- 
can printers  and  booksellers,  it  might  be  supposed  that 
the  petitioners  were  sufficiently  protected,  and  that  they 
need  not  be  under  any  apprehension  of  foreign  compe- 
tition in  their  business. 

The  great  expenses  which  must  necessarily  attend 
the  importation  of  European  books  into  this  country,  if 
there  was  no  other  difference  in  their  faver,  will,  it  is 
hoped,  give  a  decided  advantage  to  the  American  book- 
aeller. 

In  the  imposition  of  duties  on  imported  books,  or  on 
may  article  whatever,  it  wa»  aever  imatiaad  that  the 


mere  importer  became  ultimately  charged  with  the 
amount,  or  that  the  Government  had  not  in  view  the 
collection  of  a  revenue  to  defray  the  expenses,  and  com- 
plete the  payments  of  engagements,  for  whidi  the  pub- 
lic faith  stands  pledged ;  but  surely  it  could  not  be  sup- 
posed that  these  duties  were  to  be  augmented,  at  any 
time,  to  so  high  a  rate  as  to  amount  to  a  complete  pro- 
hibition on  the  importaUon.  If  a  revenue  is  to  be  col- 
lected, extravagantly  high  duties  ought  not  to  be  laid; 
and,  in  their  augmentation  beyond  a  fair  proportion,  a 
diminution  of  the  revenue  may  be  expected.  If  Uie 
duties  are  raised  to  answer  the  design  of  the  petitioners 
in  its  full  extent,  the  consequence  will  be,  that  little  or 
no  revenue  will  be  derived  from  imported  books ;  the 
petitioners  will  be  exclusively  benefitted;  they  will 
charge  their  own  prices  for  American  books ;  there  can 
be  no  competition,  and  the  nation  will  be  the  only  suf- 
ferers. 

The  American  people  have  still  a  great  predOectioit 
for  English  printed  books,  notwithstanding  it  has  hem 
frequently  proved  that  they  can  be  as  accurately  and  as 
elegantly  printed  here,  as  in  any  part  of  the  world.  The 
Committee  see  no  reason  why  the  price  should  be  in- 
creased by  additional  duties,  and  they  are  unwilling  to 
augment  the  charge  to  those  readers,  who  prefisr  foreign 
publications  to  our  own,  especially  when  it  is  conceived 
that  books  of  every  description,  whether  of  foreign  or 
domestic  manufacture,  are,  at  present,  sold  at  the  moat 
extravagant  prices  in  the  bookstores  throughout  the 
United  Sutes. 

If  the  committee  entertained  an  opinion  that  the  art 
of  printing  was  not  sufficiently  protected  in  this  coun- 
try, they  would  consider  themselves  bound,  immediately, 
to  recommend  the  adoption  of  some  measure,  calculated 
to  meet  the  wishes  of  the  petitioners,  for  die  reasons 
stated;  and,' from  the  strongest  conviction  that  the  pro- 
posed augmentation  of  the  duties  on  books  imported  into 
the  United  States  is  unnecessary  and  inexpedient,  at 
this  time,  they  submit  their  opinion  to  the  Housr — 

That  the  Board  of  Directors  of  the  Philadelphia  Typo- 
graphical SocieQr  have  leave  to  withdraw  their  petition. 

The  report  was  agreed  to. 

Wednesday,  January  23. 
On  motion  of  Mr.  Thomas, 

BeBolved,  That  the  Secretary  of  State  be  di- 
rected to  lay  before  this  House  a  list  of  the  names 
of  persons  who  have  invented  any  new  or  useful 
art,  machine,  manufacture,  or  composition  of  mat- 
ter, or  any  improvement  thereon,  and  to  whom 
patents  have  issued  for  the  same  from  that  office^ 
with  the  dates  and  ffeoeral  objects  of  such  patents. 

An  engrossed  bill  for  the  relief  of  the  widow 
and  orphan  children  of  Robert  Elliot  was  read 
the  third  time,  and  passed. 
On  motion  of  Mr.  Huoer, 

Resolved,  That  the  Secretary  of  the  Treasury- 
be  directed  to  transmit  to  this  House  a  statement 
of  tbe  foreign  tonnage  which  has  been  entered  at 
the  different  custom-houses  of  the  United  States 
for  the  years  one  thousand  eight  hundred  and  one, 
one  thousand  eight  hundred  and  two,  one  tboa- 
sand  eight  hundred  and  three,  and  one  thousand 
eight  hundred  and  four;  and  as  correct  a  state- 
ment as  in  his  power  of  the  tonnage  of  the  un- 
registered ships  or  vessels  which  have  been  owned 
by  citizens  or  the  United  States  during  the  said 
years,  and  which  were  in  possession  of  a  sea-let- 
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ter,  or  other  regular  document,  from  a  costom- 
hoase  of  tbe  United  States ;  and,  likewise,  a  state- 
ment of  the  amount  of  light-money  which  has 
been  collected  on  unregistered  shipts  and  vessels, 
and  on  other  forei^  ships  and  vessels,  since  the 
passage  of  the  act  for  levying  and  collecting  light- 
money  on  foreign  ships  and  vessels. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  making  appropriations  for  the  support  of  the 
Navy  of  the.  United  States,  during^  the  year  one 
thousand  ei^ht  hundred  and  five,"  with  an  amend- 
ment, to  which  they  desire  the  concurrence  of  this 
House ;  also,  the  bill  entitled  "An  act  making  an 
appropriation  for  completing  the  south  wing  of 
the  Capitol,  at  the  City  of  Washington,  and  for 
other  purposes,"  with  an  amendment^  to  which 
they  desire  the  concurrence  of  this  House ;  and, 
also,  the  bill  entitled  "An  act  for  carrying  into 
more  complete  effect  the  tenth  article  of  the  Trea- 
ty of  Friendship,  Limits,  and  Navigation,  with 
Spain,"  with  several  amendments,  to  which  they 
desire  the  concurrence  of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
''An  act  making  appropriations  for  the  support  of 
the  Navy  of  the  United  States,  during  the  year 
one  thousand  eigHt  hundred  and  five;"  where- 
upon, 

Resolved,  That  this  House  doth  agree  to  the 
said  amendment. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  for  the  relief  of  Captain  Alexander 
Murray.  After  some  time  spent  in  considering 
and  debating  the  same,  the  Committee  rose  and 
reported  the  bill  without  any  amendment;  it  was 
then  ordered  by  the  House  that  the  bill  be  en- 
grossed for  a  third  reading  to-morrow. 

Mr.  R.  Gribwold  moved  a  resolution  that  the 
Secretary  of  War  be  directed  to  lay  before  the 
House  a  report  of  the  situation  of  the  public  build- 
ings on  the  bank  of  the  Schuylkill,  near  Phila- 
delphia ;  what  would  be  the  probable  expense  of 
completing  them;  and  whether,  in  his  opinion, 
the  public  interest  will  not  be  promoted  thereby. 

On  motion  of  Mr.  Nicholson,  the  latter  part, 
respecting  the  opinion  of  the  Secretary,  was  strick- 
en out. 

Mr.  Varnum  then  moved  to  add,  "  and  a  state- 
ment of  the  quantity  of  the  public  stores  deposit- 
ed in  the  same  building."  This  motion  was  lost — 
38  being  in  its  favor  and  42  against  it. 

Mr.  Gregg  thought  such  an  amendment  as  the 
last  suggested  was  necessary ;  he  therefore  varied 
the  language,  an<l  offered  a  motion  in  this  shape : 
"  and  a  statement  of  the  military  stores  deposited 
in  said  buildings."  That  amendment  being  agreed 
to,  the  question  was  taken  on  the  original  motion 
as  amended,  and  carried — 61  voting  in  its  favor. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  making  an  appropriation  for  completing 
the  south  wing  of  the  Capitol,  at  the  City  of  Wash- 
ington, and  for  other  purposes;"  Whereupon, 

Resolved,  That  this  House  doth  agree  to  the 
said  amendment. 


The  House  proceeded  to  consider  tbe  amend* 
ments  proposed  by  the  Senate  to  the  bill,  entitled 
''An  act  for  carrying  into  more  complete  effect 
the  tenth  article  of  the  Treaty  of  Friendship^ 
Limits,  and  Navigation,  with  Spain :  Whereupon^ 
the  amendments,  together  with  the  bill,  were  com- 
mitted to  the  Committee  of  Commerce  and  Man- 
ufactures. 

PROTECTION  OF  SEAMEN. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  accompanying  state- 
ments and  abstracts  relative  **  to  the  number  of 
^  American  seamen  who  have  been  impressed  or 
^  detained  on  board  of  the  ships  of  war  of  any 
^  foreign  nation ;  with  the  names  of  the  persons 
'  impressed ;  the  name  of  the  ship  or  vessel  hv 
^  which  they  were  impressed;  the  nation  to  whica 

*  she  belonged,  and  the  time  of  the  impressment; 
'  as  also  certain  facts  and  circumstances  relating 

*  to  the  same;"  prepared  in  obedience  to  a  resolu- 
tion of  this  House  of  the  thirty-first  ultimo. 

Mr.  Crowninshield  said,  tnat  the  list  of  im- 
pressed seamen,  furnished  by  the  Secretary  of 
State,  exceeded  in  number  anything  he  had  ex- 
pected. He  thought  these  impressments  ought 
to  be  prevented,  and  that  the  subject  demanded 
investigation.  J^e  bad  drafted  a  resolution,  which 
he  would  submit  to  the  House,  having  in  view  to 
connect  this  with  another  very  important  subject. 
Many  gentlemen  must  have  observed  that  some 
late  proclamations  had  been  issued  by  the  Gov- 
ernors of  the  several  British  West  India  Islands, 
interdicting  the  American  trade  after  May  next. 
The  proclamations  bore  date  in  October  or  No- 
vember, and  were  to  take  effect  in  six  months* 
It  appeared  to  him  that  the  British  Government 
were  determined  to  exclude  us  fron^  their  islands, 
upon  the  expectation  that  their  own  vessels 
would  be  competent  to  carry  the  necessary  sup- 
plies. Mr.  C.  said  we  had  a  right  to  carry  the 
productions  of  the  United  States  in  American 
bottoms,  and  he  hoped  we  should  never  permit 
foreign  ships  to  come  to  our  ports  and  carry  on 
an  exclusive  trade  with  any  country  whatever, 
where  our  vessels  were  not  allowed  the  same 
privilege.  His  intention  was  to  prevent  the  Ame- 
rican carrying  trade  to  the  West  Indies  from  fall- 
ing into  the  hands  of  other  nations.  He  would 
not  exclude  foreign  vessels  from  our  ports,  but  it 
was  desirable  that  our  own  export  trade  should 
not  be  monopolized  by  foreigners.  The  subject 
was  highly  important  to  this  country.  Will  the 
United  States  Umely  submit  to  see  some  of  iu 
best  citizens  torn  from  their  families  and  friends, 
without  attempting  something  for  their  relief? 
Shall  we  see  another  country  pursuing  measures 
hostile  to  our  commercial  rights  and  make  no 
effort  to  correct  the  mischief?  The  West  India 
Islands  depended  on  the  United  States  for  their 
ordinary  supplies,  and  our  vessels  had  usually  car* 
ried  a  large  proportion  of  their  cargoes  on  Ame* 
rican  account;  but  it  appeared  now  that  we  were 
to  be  shut  out  from  this  trade,  and  it  was  in  future 
to  be  carried  on  in  foreign  vessels.  An  effectual 
remedy  would  be  to  prohibit  the  exportation  of 
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our  productions  in  foreign  bottoms  to  all  ports  of 
islands  with  which  we  were  not  permitted  to  have 
intercourse,  and  in  order  that  the  subject  might 
iradergo  the  examination  which  its  importance 
demanded,  he  offered  the  following  resolution: 

Resohtd,  That  the  Committee  of  Commerce  and 
Manufactures  be  iMtroctcd  to  inquire  if  any,  and  what, 
further  provision  be  necessary  for  the  protection  of  the 
commerce  and  seamen  of  the  United  States,  and  to  in- 
quire whether  any  foreign  country  has  made  any  late 
legnlationB  with  a  view  to  monopolize  any  branch  of 
the  American  carrying  trade,  to  the  exclusive  benefit 
of  such  foreign  country,  or  which  in  their  operation 
may  be  injurious  to  the  agricultural  or  commercial  in- 
terest of  the  United  States ;  and  also  to  inquire  into 
the  expediency  of  prohibiting  the  exportation  from  the 
United  States  of  all  goods  and  merchandise  whatever 
in  foreign  ships  bound  to  any  port  with  which  the  ves- 
sels of  the  United  States  are'  not  allowed  communica- 
tion, or  where  a  free  and  unrestricted  trade  is  not  per- 
mitted in  the  productions  of  the  United  States,  and 
that  the  committee  be  authorized  to  report  by  bill  or 
otherwise. 

Mr.  Randolph  wished  the  resolution  to  lie  for 
consideration  a  few  days;  he  would  mention 
Monday.  The  gentleman  bad  said  it  was  an  im- 
portant subject,  and  if  he  had  no  objection  it 
would  be  as  well  to  allow  the  resolution  to  remain 
unacted  upon  for  a  little  time.  It  might  be  print- 
ed for  the  consideration  of  the  House,  and  he 
rather  supposed  some  alteration  would  be  neces- 
sary in  the  form  of  the  resolution. 

Mr.  Crowninshield  replied  that  he  was  per- 
fectly willing  the  resolution  should  lie  for  con- 
sideration, agreeably  to  the  desire  of  the  gentleman 
from  Virginia,  and  he  would  consent  to  any  rea- 
sonable delay;  but  he  would  not  consent  to  its 
remainiog  unacted  upon  till  a  period  so  late  as  to 
preclude  any  measures  from  being  adopted  this 
session,  because  the  proclamation  would  take  effect 
in  the  month  of  May.  He  was  not  tenacious  of 
forms,  it  was  the  substance  of  things  he  looked  to, 
and  he  would  with  great  pleasure  agree  to  modify 
the  resolution  to  any  shape  which  the  gentleman 
from  Virginia  might  suggest. 

A  motion  was  made  to  refer  the  resolution  to  a 
Committee  of  the  Whole  for  Monday  next ;  which 
was  afi;reed  to,  and  the  resolution  ordered  to  be 
printed. 

Thursday,  January  24. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  enclosing  sundry 
documents  relating  to  the  case  of  William  Scott, 
and  James  and  John  Pettigrew,  stated  to  have 
been  murdered  and  plundered  by  the  Cherokee 
Indians,  in  pursuaace  of  a  resoUiiion  of  this 
House  of  the  twenty-second  instant ;  which  were 
read  and  referred  to  the  Committee  of  the  Whole, 
to  whom  isoomtnitted  the  report  of  the  Committee 
of  Claims  on  the  petition  of  Alexander  Soott^  of 
the  State  of  South  Carolina,  in  behalf  of  him- 
self and  others. 

On  motion  of  Mr.  McChebrt, 

Rejsohed,  That  a  committee  be  appoioted  to 
inquire  into  the  expediency  of  farthei:  eontiAuiog 


in  force  an  act,  entitled  "An  act  declaring  the  con- 
sent  of  Congress  to  an  act  of  the  State  of  Mary- 
land, passed  the  twenty-eighth  day  of  December^ 
one  thousand  9even  hundred  and  ninety-three,  for 
the  appointment  of  a  health  officer ;"  and  that 
the  committee  be  authorized  to  report  by  bill,  or 
otherwise. 

Ordered^  That  Mr.  McCrbery,  Mr.  Lowndes, 
and  Mr.  Newton,  be  appointed  a  committee,  pur- 
suant to  the  said  resolution. 
Mr.  Clark  moved  the  following  resolution : 
Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  lay  before  this  House  a  drcnmstantial  re- 
port of  the  claims  standing  upon  the  Treasury  booka 
against  the  United  States,  which  are'barred  by  iht  stat- 
utes of  limitation ;  by  what  authority  and  by  whom 
the  settlements  were  made,  and  the  person  or  persons 
to  whom  the  respectiye  sums  are  due ;  with  any  dis- 
criminating obcumstanoes  that  may  exist  in  tha  diflluw 
ent  classes  of  claims. 

The  House  proceeded  to  consider  the  said  mo- 
tion ;  Whereupon  the  farther  consideration  there- 
of was  postponed  until  Tuesday  next. 

Mr.  Nicholson  moved  for  the  House  to  go  into 
Committee  of  the  Whole  on  the  bill  for  preserv- 
ing peace  in  the  ports  and  harbors  of  the  United 
States,  and  in  the  waters  under  their  jurisdiction. 
The  House  agreed  to  the  same. 

Mr.  Nicholson  introduced  two  amendments; 
one  to  supply  the  place  of  the  second  section  of 
the  bill,  and  the  other  as  a  substitute  for  the  fifth 
section.  These  clauses  being  lengthy  and  impor- 
tant, he  wished  them  to  be  printed  before  they 
were  discu^ed ;  for  which  reason  he  wished  the 
Committee  to  rise,  report  progress,  and  ask  leave 
to  sit  again. 

Mr.  R.  Griswold  had  also  prepared  an  amend- 
ment in  the  place  of  the  second  section,  which  h^ 
also  wished  to  have  printed.  It  was  accordingly 
received,  and  the  Committee  having  risen  and 
reported,  the  amendments  were  all  ordered  to  be 
prmted. 

On  motion  of  Mt.  CROWNiifSHiELn,  the  House 
resolved  itself  into  a  Committee  of  the  Whole 
on  the  bill  for  the  relief  of  the  sufferers  by  fire  in 
the  city  of  New  York. 

Mr.  Earlv  proposed  a  new  section,  providing 
for  the  cases  of  those  who  suffered  losses  by  the 
hurricane  of  the  8th  of  September  last,  at  Savan- 
nah, in  Georgia;  Charleston,  Gko^etowB,  and 
Beaufort,  South  Carolina. 

The  Committee  having  agreed  thereto,  rose 
and  reported  the  same,  and  the  bill  and  aHiend- 
ment  were  postponed  until  to-morrow. 

Mr.  PuRviANCR  laid  on  the  table  a  reaofocion 
for  referring  to  the  Secretary  of  State,  the  Sec- 
retary of  the  Treasury,  and  the  Attorney  Gen- 
eral, the  consideration  of  the  constitntiODftlttf 
and  expediency  of  granting  to  the  inhabitants  of 
the  District  of  Colnmbta  a  Legislature  chosen  by 
themselves,  with  instructions,  in  case  they  deem 
it  Constitutional  and  expedient,  to  report  a  sysmi 
to  the  next  Congress. 

The  engrossed  bill  for  the  relief  of  Captain 
Alexander  Murray  was  read  a  third  time;  and 
on  the  question,  Shall  the  bill  pass? 
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Mr.  Conrad  said  he  could  not  agree  to  a  meas- 
ure of  tiM  kiod.  The  conduct  of  CaptaiD  Mur- 
ray h«d  been  decided  ille^i  in  every  court  in  the 
United  States  into  which  it  had  beeu  carried.  He 
did  not  approve  of  a  legislative  body  re-examin- 
ing decisions  of  courts  of  justice,  as  they  were 
totally  unqualified  for  the  object.  He  therefore 
could  not  be  content  to  give  a  silent  vote  5  for 
which  reason  he  called  the  yeas  and  nays. 

The  ^eas  and  nays  were  taken  on  the  passage 
of  the  bill,  and  were — yeas  66,  nays  37,  as  follows : 

YjiA8»- Willis  Alg^n,  jr.,  Nfttbaniel  Alexander,  Sim- 
eon Baldwin,  William  Bbickledge,  Adam  Bojd,  Joseph 
Bryan,  George  W.  Campbell,  John  Campbell,  William 
Chamberlin,  Clifton  Claggett,  Thomas  Claiborne,  John 
Clopton,  Maoasseh  Cutler,  Richard  Cutts,  Samuel  W. 
Dana,  John  Davenport,  J(^m  Dennis,  William  Dick- 
son, Thomas  Dwight,  Peter  Early,  James  Elliot,  Wil- 
liam Eostis,  William  Findley,  Calvin  Ooddard,  Thos. 
Griffin,  Graylord  Crriswold,  Roger  Griswold,  Seth  Hast- 
ings, William  Helms,  John  Hoge,  David  Holmes,  Ben- 
jamin Huger,  Samuel  Hunt,  John  G.  Jackson,  Walter 
Jones,  William  Kennedy,  Nehemiah  Knight,  Joseph 
Lewis,  jr.,  Henry  W.  Livingston,  Thomas  Lowndes, 
William  McCreery,  Nahum  Mitchell,  Jeremiah  Mor- 
row, Roger  Nelson,  Anthony  New,  Thomas  Newton,  jr., 
Thomas  Plater,  Jacob  Richards,  Samuel  Riker,  Thos. 
Sandford,  John  Smilie,  John  Smith,  Richard  Stanford, 
Joseph  Stanton,  James  Stephenson,  Samuel  Taggart, 
Benj.  Tallmadge,  Samuel  Tenney,  Samuel  Thatcher, 
Philip  R.  Thompson,  Philip  Van  Cortlandt,  Peleg 
Wadsworth,  Matthew  Walton,  Lemuel  Williams,  Al- 
exander Wilson,  and  Thomas  Wynns. 

Nats — Isaac  Anderson,  David  Bard,  George  M.  Bed- 
inger,  Robert  Brown,  William  Butler,  Levi  Casey,  Mat- 
thew Clay,  Frederick  Conrad,  Ebene^r  Ebner,  John 
W.  Eppes,  Peterson  Goodwyn,  Andrew  Gregg,  John 
A.  H«ana,  Joeiah  Hasbiouck,  Joseph  Heister,  r  James 
Holland,  Michael  Leib,  Matthew  Lyom,  Andrew  Mo- 
Cord,  David  Meriwether,  Thomas  Moore^  James  liMt, 
Chdeon  Olin,  Beriah  Palmer,  John  Rea  of  Pennsylva- 
nia, John  Rhea  of  Tennessee,  Erastus  Root,  Thomas 
Sammons,  Ebenezer  Seaver,  Jas.  Sloan,  Henry  South- 
ard, John  Stewart,  Isaac  Van  Home,  Joseph  B.  Var- 
num,  John  Whitehill,  Marmaduke  Williams,  and  Jo- 
seph Winston. 

NAVY  YARDS,  dwj. 
Mr.  E08TI8  motred  the  following  resolution : 
'*Resi^ved,  That  it  is  expedient  to  provide  by  law  ibr 
defraying  the  eipense  incident  to  fitting  and  preparing 
MM  of  &e  navy  yards  belonging  to  the  United  States, 
Mid  lying  near  the  margin  of  the  ocean,  da  the  reee|>- 
timi  and  repairing  of  sneh  siii^  of  vm  ae  are  now  at 
eea  on  their  relttm  to  port,  and  sneh  other  ships  or 
vessels  of  war  as  may  hereafter  retom  £pom  theii  cniises 
or  stations." 

Mr.  fiusTis  said  the  resolution  nonir  submitted 
to  the  consideration  of  the  House  had  grown  oat 
of  an  opinion  wbieh  impressed  itself  on  his  miad, 
when  he  tint  beheld  the  whole  naval  force  of  the 
United  States  moored  in  the  Eastern  branch  of 
the  Potomac.  He  had  ever  considered  the  estab* 
Ushmeot  of  a  navy  yard  in  this  city,  as  the  prin- 
cipal naval  arsenal,  to  be  among  the  errors  or 
xniafbrtnnes  which  had  presided  over  many  other 
arrangements  respecting  this  city  and  territory. 
As  tb^  United  States  were  at  that  ttoM  at  pobce 


with  all  the  world,  excepting  the  Dey  of  Algiers, 
as  a  small  part  of  the  force  onljr  was  necessary  to 
carry  on  this  warfare,  and  as  the  ships  had  been 
actually  hauled  up  at  a  considerable  expense, 
there  appeared  to  be  no  immediate  necessity  for 
incurring  a  farther  expense  in  their  removal. 
Our  maritime  concerns  have  now  experienced  a 
change.  We  are  at  war  with  anotner  of  the 
Barbary  Powers,  and  a  greater  number  of  ships 
have  been  necessarily  tafcen  into  the  service.  We 
have  at  this  time  six  frigates,  and  five  or  six 
smaller  vessels  on  duty  in  the  Mediterranean. 
After  a- certain  time  thc^  ships  must  be  relieved. 
Others  must  be  sent  out  to  take  their  stations. 
Those  which  retarn  will  require  repairs ;  and  in 
order  to  prepare  for  these  contingencies  it  was 
proper  that  some  one  of  the  navy  yards  nearer  to 
the  ocean  should  be  put  in  a  condition  to  receive 
them.  This  was  the  object  of  the  resolution.  It 
was  desirable  that  some  place  should  be  selected 
easy  of  access,  where  the  water  was  deep,  and  in 
the  neighborhood  of  some  large  maritime  town, 
having  large  markets  and  magazines  of  the  vari- 
ei^  of  articles  required  for  repairing  and  fitting 
ships  for  sea,  with  the  artizans  employed  in  that 
business.  It  was  not  bis  intention  to  describe  the 
advantages  or  disadvantages  of  one  place  or  of 
another.  The  United  States  own  six  navy  yards. 
The  whole  coast  is  before  the  Executive,  and  such 
a  place  will  be  selected  as  will  combine  the  greatest 
number  of  advantages  and  best  promote  the  public 
interests.  To  those  who  believed  that  ships  of  war 
could  be  repaired  or  fitted  out  with  the  same  des- 
patch, at  the  same  expense,  and  with  the  same 
ease  and  convenience,  at  a  place  three  hundred 
miles  distant  from  the  sea,  as  they  could  be  in 
one  of  the  ports  laying  on  its  margin,  and  posses- 
sing the  advantages  which  had  been  stated,  no 
reasoning  could  be  applied  which  would  change 
their  opmions.  The  proposition  was  ofiered  to 
the  House  to  be  decided  by  common  sense  and 
nnderstandinjp.  There  was  one  objection,  which 
he  had  anhcipated,  and  which  had  some  weight 
in  it.  The  business  of  the  department  would  in 
that  case  be  removed  from  the  eye  of  the  Govern- 
ment, and  from  the  more  immediate  inspection 
and  control  of  the  intelligent  and  capable  ofilcer 
who  directed  its  operations;  this  inconvenience 
would  be  balanced  by  the  more  ample  means  and 
resdurces  which  his  agents  would  find  in  the  large 
towns,  and  by  which  they  would  be  enabled  to 
carry  nis  inetrootions  more  promptly  into  effect. 
The  motion  was  referred  to  a  Committee  of 
the  Whole  on  Monday  next.  * 


Friday,  January  25. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  the  report  of  the 
Director  of  the  Mint.  The  said  Message  was 
read,  and,  together  with  the  report,  ordered  to  lie 
on  tne  table. 

Mr.  LiiB,  from  the  committee  appointed  on  the 
twenty-second  instant,  presented  a  bill  making  an 
appropriation  for  the  completion  of  the  arsenal 
belonging  to  the  United  States  on  the   river 
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Schuylkill ;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  whole  House  on  Monday 
next. 

On  motion  of  Mr.  Crowninshibld, 

Resolved.  That  the  Committee  of  Ways  and 
Means  be  directed  to  inquire  whether  any,  and,  if 
any,  what,  alterations  are  necessary  to  be  made 
in  the  several  acts  fixing  the  salaries  and  emolu- 
ments of  the  collectors  of  duties  on  imports  and 
tonnage;  and  that  the  committee  have  leave  to 
report  by  bill,  or  otherwise. 
On  motion,  it  was 

Resolved^  That  Mr.  Nelson  be  excused  from 
serving  as  one  of  the  Manas^ers  appointed  on  the 
fifth  ultimo,  on  the  part  of  this  House,  to  conduct 
the  impeachment  against  Samuel  Chase,  one  of 
the  Associate  Justices  of  the  Supreme  Court  of 
the  United  States. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  ''An 
act  supplementary  to  the  act,  entitled  *An  act  to 
regulate  the  collection  of  duties  on  imports  and 
tonnage,"  with  an  amendment;  to  which  they 
desire  the  concurrence  of  this  House.  The  Sen- 
ate have  passed  a  bill,  entitled  "An  act  concern- 
ing the  mode  of  surveying  the  public  lands  of  the 
United  States ;"  to  which  they  desire  the  concur- 
rence of  this  House. 

The  bill  sent  from  the  Senate,  entitled  *'An  act 
concerning  the  mode  of  surveying  the  public 
lands  of  the  United  States,"  waa  read  twice,  and 
committed  to  Mr.  Gregg,  Mr.  Morrow,  Mr.  Den- 
nis, Mr.  Alexander,  and  Mr.  Mott,  to  consider 
and  report  thereon  to  the  House. 

A  petition  of  sundry  purchasers  of  lands  of  the 
United  States,  in  the  State  of  Ohio,  was  presented 
to  the  House  and  read,  praying,  for  the  reasons 
therein  specified,  that  an  extension  of  the  time  of 
payment  for  the  said  lands  may  be  granted  by  law, 
and,  also,  a  remission  of  interest  on  the  several 
instalments  due  on  the  same. — Referred. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill^  entitled 
<'An  act  supplementary  to  the  act,  entitled  'An  act 
to  regulate  the  collection  of  duties  on  imports  and 
tonnage:"  Whereupon,  the  amendment,  together 
with  tne  bill,  was  committed  to  a  Committee  of 
the  whole  House  on  Monday  next 

Mr.  Morrow  presented  two  petitions,  one  from 
Thomas  Orr,  the  other  from  Joseph  Walker, 
prayinflf  Congress  to  allow  them  certain  sections 
of  land  they  had  settled  upon  and  improved. — 
Referred  to  the  committee  .on  the  subject  of  the 
public  lands,  appointed  on  the  7th  inst. 

Mr.  McCreert,  from  the  Committee  appointed 
for  the  purpose,  reported  a  bill  declaring  the  assent 
of  Compress  to  the  act  of  Maryland  of  December 
28, 1793.  allowing  a  health  officer  at  Baltimore. 

The  Dill  being  twice  read,  on  motion  of  Mr. 
Leib,  it  was  referred  to  a  Conunittee  of  the 
Whole  for  Monday  next. 

Mr.  Root,  from  the  committee  appointed  for 
the  purpose,  reported  a  bill  authorizing  the  dis- 
charge of  John  York  from  his  imprisonment. — 
The  same  was  twice  read,  and  referred  to  a  Com- 
mittee of  the  Whole  for  Monday  next.  | 


The  order  of  the  day  for  the  House  to  resolre 
itself  into  a  Committee  of  the  Whole  on  the  re- 
port of  the  Committee  of  Revisal  and  Unfinished 
Business,  was  taken  up. 

The  first  resolution,  for  reviving  and  making 
permanent  the  law  for  regulating  the  mode  of 
taking  testimony  in  cases  of  contested  elections 
was  agreed  to. 

The  second  resolution,  for  renewing  the  charter 
of  Washington  City,  being  under  consideration, 
Mr.  Leib  observed,  that  it  would  be  unneces- 
sary to  act  on  this  subject  at  this  time,  as  the  law 
of  last  session  had  extended  the  duration  of  the 
charter  to  fifteen  years. 

On  the  question,  the  Committee  disagreed  to 
the  last  resolut  on. 

The  Committee  then  rose  and  reported. 

The  House  immediately  considered  and  con- 
curred in  the  report  of  the  Committee  of  the 
Whole ;  and  tbe  first  resolution  was  referred  to  the 
Committee  of  Revisal  and  Unfinished  Business, 
to  report  a  bill  for  the  purpose. 

Mr.  Lattimorb  presented  a  memorial  from  the 
Legislative  Council  and  the  House  of  Represent- 
atives of  the  Mississippi  Territory,  stating  sundry 
grievances  to  which  they  were  exposed  by  the 
act  of  Congress  for  the  government  of  the  same. 
They  complain  that  a  man  is  not  qualified  to  vote 
unless  he  possess  fifty  acres  of  land,  whereby 
those  who  hold  houses  and  town  lots,  as  well  as 
respectable  citizens  of  considerable  personal  es- 
tate, are  disfranchised.  The  inequality  of  repre- 
sentation in  the  several  counties  to  the  number  of 
inhabitants  in  each;  the  necessity  of  extending 
the  powers  and  authorities  of  an  additional  judge 
lately  furnished  the  Territory ;  the  inconvenien- 
cies  arising  from  the  prescribed  mode  of  the  dis- 
posal of  lands ;  the  necessity  of  establishiog  a 
hospital  at  the  Natchez ;  and,  lastly,  an  increase 
of  the  salaries  of  the  judges. 

On  motion,  the  memorial  was  referred  to  a  se- 
lect committee  of  five  members. 

Mr.  R.  Griswold,  after  stating  at  some  length 
the  provision  made  by  the  several  laws  of  the 
United  States  respecting  the  duties  on  the  import- 
ation of  goods,  wares,  and  merchandise,  into  the 
United  States,  and  endeavoring  to  show  that  salt- 
petre had  been  particularly  exempted  from  the 
payment  of  duties,  under  most  of  them,  but  that 
lately  th  e  Comptroller  of  the  Treasury  bad  directed 
the  like  duties  to  be  taken  upon  their  importation 
as  upon  other  ad  valorem  goods — said  he  regret- 
ted thata  difiereace  existed  on  this  point ;  his  own 
opinion^  as  well  as  that  of  several  eminent  civil- 
ians, being  the  reverse,  he  moved  that  the  Com- 
mittee of  Ways  and  Means  be  instructed  to  in- 
quire whether  saltpetre  is  at  this  time  liable  by- 
law to  a  duty  on  the  importation  thereof  into  the 
United  States  ?  If  liable  to  a  duty,  what  is  the 
rate  thereof,  and  whether  it  is  not  expedient  to 
define  by  law  the  duty  to  be  levied  hereafter  oa 
that  article  9 

After  some  conversation  on  the  aubject,  the 
motion  was  agreed  to. 

Mr.  Crowniiimiikld  called  for  the  order  of  the 
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day,  on  the  bill  for  the  relief  of  the  sufferers  by 
the  late  fire  in  New  York.  The  motion  being 
agreed  to,  the  Hoase  took  into  consideration  the 
amendment  proposed  byMr.  Early,  and  agreed 
to  in  Committee  of  the  Whole,  for  extending  the 
like  relief  to  those  who  suffered  by  the  storm  of 
the  8th  of  September  last,  in  the  ports  of  Savan- 
nah, Beaufort,  Charleston,  and  Georgetown,  in 
Georgia  and  South  Carolina. 

The  motion  being  expressly  to  strike  out  Geor^ 
gia  and  South  Carolina,  for  the  purpose  of  par- 
ticularizing the  ports  intended  to  be  relieved,  viz : 
Savannah,  Beaufort,  Charleston,  and  George- 
town, a  division  of  the  question  was  called  tor, 
and  tne  question  being  put  on  striking  out,  it  was 
carried  in  the  affirmative.  The  remainder  of  the 
motion,  viz :  Shall  the  above-mentioned  ports  be 
inserted?  passed  in  the  negative; so  there  stood  a 
blank  in  the  bill  without  connexion.  It  was  then 
suggested  that  it  would  be  proper  to  extend  this 
relief  all  along  the  coast  where  sufferings  had 
taken  place.  But  this  being  opposed  as  too  ex- 
tensive, and  liicely  to  defeat  the  Dili  altogether, 

On  motion  of  Air.  Early  the  amendment  was 
referred  to  a  Committee  of  the  Whole,  for  the 
purpose  of  restoring  it  to  the  state  it  was  in  before 
It  was  thus  mangled.  The  motion  of  reference  was 
carried  for  Monday  next. 

POST  ROADS. 

Mr.  G.  W.  Campbell  called  for  the  order  of 
the  day  on  the  resolution  authorizing  the  estab- 
lishment of  a  post  road  from  Knoxville,  in  Ten- 
Dessee,  to  the  settlements  on  the  Tombigbee  river, 
and  so  on  to  New  Orleans. 

On  the  question,  Will  the  House  resolve  itself 
into  a  Committee  accordingly  ?  it  passed  in  the 
negative. 

Mr.  Stanford  moved  to  discharge  the  Com- 
mittee of  the  Whole,  with  a  view  of  referring 
the  subject  to  the  Committee  on  Post  Offices  and 
Post  Roads. 

Mr.  Newton  wished  the  subject  to  remain  in 
its  present  state^  until  the  information  which  the 
House  had  requested  of  the  President  was  re- 
ceived. 

Mr.  G.  W.  Campbell  thought  the  subject  not 
a  proper  one  for  the  Committee  on  Post  Offices 
and  Post  Roads^  and  gentlemen  might  recollect 
that  such  a  motion  had  been  made  when  the  busi- 
ness was  first  introduced,  and  it  then  failed  of 
success;  be  hoped  the  like  fate  would  attend  the 
present  motion.  It  would  be  recollected  that  the 
information  alluded  to  by  his  friend  from  Virgi- 
nia, bad  been  requested  seven  weeks  since,  and  be 
presumed  was  not  yet  to  be  procured,  nor  perhaps 
might  it  be  during  tne  session ;  he  hoped,  however, 
the  House  would  agree  to  proceed  to  the  exami" 
nation  of  the  subject. 

Mr.  Gregg  thought  it  would  be  as  well  to  refer 
it  to  the  Committee  of  the  Whole  on  the  bill 
directing  the  application  of  a  certain  sum  of  mo- 
ney out  of  the  proceeds  of  the  sale  of  western 
lands,  for  opening  certain  roads. 

Mr.  Stanforo  observed,  the  subjects  were  not 
dmilar,  as  there  was  a  material  difference  between 


the  useful  roads  throu^  a  country  for  carrying 
its  produce  to  market,  and  a  main  post  road,  like 
the  one  under  contemplation. 

The  question,  on  the  motion  to  discharge  the 
Committee  of  the  Whole,  was  lost  without  a 
division. 

GEORGIA  CLAIMS. 

Mr.  Dana  called  for  the  order  of  the  day  on  the 
report  of  the  Committee  of  Claims,  respecting 
the  Yazoo  claims  to  lapds.  He  did  this,  that,  at 
the  time  of  adjournment,  it  might  be  considered 
as  the  unfinished  business,  and  misht  have  the 
preference  over  every  other  order  of  Monday.  It 
would  be  recollected  that  the  report  was  made 
last  week,  and  fixed  as  the  order  of  the  day  for 
Monday  last,  but' he  had  forborne  to  call  it  up  till 
this  time,  in  order  that  gentlemen,  after  having 
had  the  printed  report  so  long  in  their  hands, 
might  be  prepared  to  meet  the  discussion,  if  not 
the  decision. 

Mr.  Newton  was  about  observing  that  the  sub- 
ject was  too  important  to  be  taken  up  in  a  thin 
House,  and,  if  gentlemen  looked  round,  they  would 
perceive  most  of  the  seats  vacant. 

He  was  here  reminded  by  the  Speaker  that  no 
debate  could  take  place  on  the  priority  of  busi- 
ness. If  gentlemen  were  not  prepared  to  go  into 
Committee  of  the  Whole,  they  would  vote  against 
the  present  motion. 

Mr.  Newton  said,  since  that  was  the  case,  he 
would  move  to  adjourn. 

The  motion  to  adjourn  being  decided  in  the 
ne^tive, 

The  Speaker  put  the  question  on  going  into 
Committee  of  the  Whole  on  the  report. 

On  a  division,  there  were  47  in  the  affirmative, 
and  43  in  the  negative ;  the  motion  was  of  course 
carried. 

The  Chairman  proceeded  to  read  the  report, 
and  when  he^ad  gone  through  a  small  part  of  it 

Mr.  Clark  moved  that  the  Committee  should 
rise. 

On  the  question  for  the  Committee  rising  there 
were  50  in  the  affirmative,  and  43  against  it;  it 
was  carried. 

The  Committee  hereupon  rose,  and  reported 
progress,  and  asked  leave  to  sit  again. 

Onjn'antiog  leave  to  sit  again,  there  was  53  in 
the  affiimative,  and  the  Speaker  declared  that,  in 
his  opinion,  the  question  was  carried. 

TERRITORY  OF  LOUISIANA. 

Mr.  John  Randolph,  from  the  committee  ap- 
pointed, on  the  twelfth  of  November  last,  on  so 
much  of  the  Message  of  the  President  of  the 
United  States  as  relates  "  to  an  amelioration  of 
the  form  of  government  of  the  Territory  of  Lou- 
isiana," to  whom  was  referred,  on  the  3d  ultimo, 
a  memorial,  in  the  French  language,  with  a  trans- 
lation thereof,  from  sundry  planters,  merchants, 
and  other  inhabitants  of  the  said  Territory  ot 
Louisiana,  made  a  report, -in  part,  thereupon; 
which  was  read,  aud  referred  to  a  Committee  of 
the  Whole  on  Monday  next  The  report  is  as 
follows: 
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The  grievances  -which  have  been  felt  by  the  memo- 
rialists, are  of  a  nature  which  jour  committee  believe 
to  be  inseparable  from  those  sudden  transitions  of  gov- 
ernment to  which  late  political  events  have  subjected 
the  inhabitants  of  Louisiana.  By  them,  however,  they 
are  ascribed  to  a  denial,  on  the  part  of  the  United  States, 
of  those  rights  and  immunities  to  which  they  declare 
themselves  entitled,  in  virtue  of  the  third  artide  of  the 
treaty  which  transferred  them  to  our  dominion,  and  to 
the  immediate  enjoyment  of  which  they  now  claim  to 
be  admitted.  It  is  only  under  the  torture  that  this 
article  of  the  Treaty  of  Paris  can  be  made  to  speak  the 
Iftng^iage  ascribed  to  it  by  the  memorialists,  or  eounten- 
uioe  for  a  moment  that  charge  of  breach  of  faith,  which 
they  have  conceived  themselves  justified  in  exhibiting 
against  the  Government.  By  that  article  it  is  stipu- 
lated that  *'  the  inhabitants  of  the  ceded  territory  shall 
'  be  incorporated  into  the  Union  of  the  United  States, 

*  and  admitted  as  soon  as  possible,  according  to  the 

*  principles  of  the  Federal  Constitution,  to  the  enjoy- 

<  ment  of  all  the  rights,  advantages,  and  immunities,  of 

*  citizens  of  the  United  States,  and  in  the  mean  time 

*  they  shall  be  maintained  and  protected  in  the  free 

<  enjoyment  of  their  liberty,  property,  and  the  religion 
'  which  they  profess." 

''They  shall  be  incorporated  into  the  Union,  and 
admitted" — to  what?  To  the  enjoyment  of  all  the 
rights,  &c.,  of  American  citizens.  Wheni  As  soon 
as  it  can  be  done  in  conformity  with  the  principles  of 
the  Federal  Constitution ;  meanwhile  they  are  to  be 
"protected,"  &c. 

Could  any  doubt  be  excited  of  the  soundness  of  this 
construction  of  the  English  context,  it  would  be  in- 
stantly dissipated  by  a  recurrence  to  its  counterpart  in 
the  French  language,*  if  the  manifest  absurdity  of  the 
concluding  words  of  the  article,  which  would  result  from 
an  opposite  interpretation,  should  fail  to  remove  it  For 
what  necessity  could  exist  for  a  provision  securing  to 
the  inhabitants  of  Louisiana  the  temporary  enjoyment 
of  certain  minor  privileges,  when  their  immMiate  ad- 
mission to  all  the  rights  of  American  citizens  was  ona 
of  the  conditions  on  which  their  country  was  transferred 
to  the  United  States  by  France!  Whether  the  words 
« as  soon  as  possible,  according  to  the  principles  of  the 
Federal  Constitution,"  be  understood  to  refer  to  any 
change,  which,  in  conformity  with  its  own  principles, 
might  at  some  future  period  be  made  in  that  instru- 
ment, or  to  that  provision  of  the  Constitution  which 
requires  the  rule  of  naturalization  to  be  uniform,  they 
ore  equally  fatal  to  the  claim  urged  by  the  memorialists 
of  their  right  to  an  immediate  participation  of  those 
benefits  which  they  cannot  possess  in  their  ftill  extent 
until  admitted  to  their  enjoyment  by  the  principles  of 
the  Constitutioif.  The  imputation,  tiierefore,  of  a  want 
of  good  faith  in  the  Government  of  the  United  States, 
is  not  more  unsupported  by  the  language  of  the  third 
article  of  the  Trmiy  of  Paris,  than  it  is  repugnant  to 
the  uniform  tenor  of  the  American  character,  from  the 
commencement  of  the  national  existence. 

But  because  the  memorialists  may  have  appreciated 
too  highly  the  rights  which  have  been  secured  to  them 


*  Les  habitant  des  Territoiret  e^d^  seront  iuoorpo* 
i^  dans  Tunion  des  £tats  Unis,  et  admis  auseitdt  qu'il 
sera  possible,  d'apres  les  principes  de  la  constitution 
fkd&nXe,  4  la  jeuissance  de  tpus  les  droits,  avantages, 
fli  immunit^s  des  citoyens  des  £tats  Unis,  et,  en  at- 
tendant, ila  seront  maintenus  et  prot^g^,  6lc — Treaty 
of  Paris,  of  the  30th  of  April,  1803,  Art.  IIL 


by  the  treaty  of  cession,  the  dalKis  of  the  people  of 
Louisiana  on  the  wisdom  and  justice  of  CongreM 
ought  not  (in  the  opinion  of  your  committee)  to  be 
thereby  prejudiced.  Relying  on  the  good  sense  of  that 
people  to  point  out  to  them  that  the  United  States  can- 
not have  incurred  a  heavy  debt  in  order  to  obtain  the 
Territory  of  Louisiana  merely  with  a  view  to  the  ex- 
clusive or  especial  benefit  of  its  inhabitants,  your  com- 
mittee, at  the  same  time,  earnestly  recommend  that 
every  indulgence,  not  incompatible  with  the  interests  of 
the  Union,  may  be  extended  to  them.  Only  two 
modes  present  themselves  whereby  a  dependent  prov- 
ince may  be  held  in  obedience  to  its  sovereign  State- 
force  and  affection.  The  first  of  these  is  not  only  re- 
pugnant to  all  our  principles  and  institutions  of  Gror* 
emment,  but  it  could  not  be  more  odious  to  those  on 
whom  it  mi^t  operate  than  it  would  be  hosUie  to  the 
best  interests,  as  well  as  the  dearest  predilections,  ot 
those  by  whom,  in  this  instance,  it  would  have  to  be 
exercised.  The  United  States  are  not  the  property  of 
an  hereditary  despot,  or  the  rich  prize  of  a  military 
adventurer,  whose  favorites  and  foUowers  may  batten 
on  the  spoil  of  plundered  provinces  won  by  the  blood 
and  treasure  of  their  exhausted  subjects,  but  they 
form  the  patrimony  of  a  free  and  enlightened  people, 
who  control,  while  they  constitute  the  only  fund  from 
which  the  men  and  the  money  of  which  military  power 
is  composed  can  be  drawn.  It  can  never  be  the  inter- 
est, therefore,  of  the  people  of  the  United  States  to 
subject  themselves  to  the  burdens,  and  their  liberties  to 
the  dangers,  of  a  vast  military  force,  for  the  subjuga- 
tion of  others.  The  only  alternative,  then,  which  pre- 
sents itself,  is  believed  to  be  not  more  congenial  to  the 
feelings  than  to  the  best  interests  of  the  people  of  the 
Union.  So  long  as  their  authority  pervades  the  Ter- 
ritory of  Louisiana,  so  long  as  their  laws  are  respected 
and  obeyed  therein,  your  committee  are  at  a  loss  to 
conceive  how  the  United  States  are  more  interested  in 
the  internal  government  of  that  Territory  than  of  an^ 
State  in  the  Confederacy.  By  permitting  her  inhabi- 
tants to  form  their  own  regulations^  the  voice  of  dis- 
content would  be  hushed,  fiuition  (if  it  exist)  disarmed, 
and  the  people  bound  to  us  by  the  strong  ties  of  grati- 
tude and  interest.  The  spirit  of  disaffection,  should  it 
be  excited  at  any  future  period  by  ambitious  and  un- 
principled men,  would  be  in  direct  hostiUty  to  the  ob- 
vious interests  of  the  people  of  Louisiana,  while  the 
ability  of  the  Union  to  repress  it  would  remain  unim- 
paired. 

In  considering  this  subject,  the  committee  have  not 
been  inattentive  to  those  forms  of  provincial  govern- 
ment which  have  heretofore  obtained  in  the  remote  ter- 
ritories of  the  United  States.  But  they  have  found 
nothing  in  them  worthy  of  imitation.  The  second 
gmdcy  as  it  is  termed,  is  of  the  two  less  liable  to  objec- 
tion, but  there  are  many  of  its  features  which  they  are 
unable  to  recommend.  Their  object  is  to  give  to  Lou- 
isiana a  government  of  its  own  dioice,  administered 
by  officers  of  its  own  appointment  hi  recommendini^ 
the  exteasioik  of  this  privilege  to  the  people  of  t^at 
country,  it  is  not  the  intention  of  the  committee  that 
it  should  be  unaccompanied  by  wise  and  ssiutaiy  re- 
strictions. Among  them  may  be  numbered  a  prolabi- 
tion  of  the  importation  of  foreign  slaves,  a  measuio 
equally  dictated  by  humanity  and  policy ;  reetrictiem 
against  the  establishment  of  any  form  of  government, 
other  than  a  representative  Republic ;  i^ainst  violattone 
of  the  liberty  of  conscience,  the  freedom  of  the  press,  and 
the  trial  by  jury ;  against  the  taxation  of  the  lands  of  the 
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United  Stetas ;  to  whidi  may  be  added  (for  further  secu- 
rity) that  such  of  the  laws  as  may  be  disapproTed  by 
Congreas,  within  a  limited  time  after  their  passage,  shall 
be  of  no  force  and  effect.  These,  however,  are  objects 
which  may  be  embraced  in  any  bill  which  the  wisdom 
of  the  Legislature  may  see  fit  to  pass  upon  the  subject 
They  wiU  be  proper  subjects  of  consideration  after  the 
determination  of  the  principal  question,  the  extension 
of  self-government  to  the  people  of  Louisiana.  Your 
committee,  therefore,  submit  the  following  resolution : 

Ruolvedj  That  provision  ought  to  be  made  by  law 
for  extending  to  the  inhabitants  of  Louisiana  the  right 
of  self-government 

[The  following  paper  was  subsequently  presented  to 
the  House  by  the  committee.] 

After  having  considered  with  respectful  attention  the 
observations  of  the  committee  on  the  third  artide  of 
the  treaty  of  cession  of  Louioiana,  we  avail  ourselves 
of  the  permission  they  have  given  us,  to  make  such 
remarks  as  we  conceive  may  be  of  some  use  towards 
the  elucidation  of  the  question  on  which  is  principally 
founded  the  claim  of  our  constituents. 

We  have  dOigently  and  carefully  examined  the  arti- 
cles of  the  Constitution  of  the  United  States,  which 
have  been  pointed  out  to  us  as  having  more  or  less  re- 
lation to  the  present  subject 

The  first  is  the  article  which  speaks  in  a  direct  and 
unquestionable  manner  of  the  admission  of  new  States 
into  the  Union,  in  these  words :  **  New  States  may  be 
admitted  by  the  Congress  into  this  Union,"  ^&c  This 
article,  the  only  one  which  expresses  a  clause  respect^ 
ing  the  admission  of  new  States,  makes  no  kind  of  re- 
striction which  can  be  applicable  to  Loui^ana,  and  so 
far  we  find  nothing  that  c%n  prevent  its  incorporation. 

The  next  article  which  has  been  quoted  to  us  estab- 
lishes the  power  of  Congress  to  dispose  of,  and  make 
all  needful  rules  respecting,  the  territory  or  other  pro- 
perty belonging  to  the  United  States.  This,  we  hum- 
bly conceive,  has  no  relation  whatever  with  the  situation 
of  the  inhabitants  of  Louisiana,  and  is  evidently  relative 
only  to  the  disposal  and  management  of,  the  property  of 
the  United  Sutes. 

Subsequently,  it  has  been  suggested  that  certain  rules 
and  regulations  established  in  the  year  1787,  respecting 
the  Territory  northwest  of  the  Ohio,  are  applicable  to 
Bs,  because  they  are  considered  as  a  part  of  the  Consti- 
tutional  laws,  and,  consequently,  must  be  observed  with 
respect  to  Louisiana,  whidi  is  to  be  admitted  into  the 
Umon  according  to  the  prineipka  of  the  Constitution. 

This  observation  leads  to  two  queries:  First,  is  the 
•rdinanee  of  1787  to  be  considered  as  a  part  of  the 
prmaplet  of  the  Constitutioni  Second,  is  it  applicable 
to  Louisiaiial 

Without  questianing  whether  the  ordinance  of  1787 
ought  to  be  considered  as  an  integral  part  of  the  rules 
established  by  the  Constitution,  though  it  appears  to 
OS  extremelly  doubtfU,  we  beg  leave  to  say  that  it  can- 
not be  ranked  among  iheprindfks  of  the  Constitution. 
The  principles  of  the  Constitution  we  humbly  conceive 
to  be  the  fundamental  laws  common  to  all  the  members 
of  the  Confederation.  This  is  only  a  local  regulation, 
which,  far  firom  having  anything  to  do  with  the  princi- 
'ples  of  the  Constitution,  has  been  made,  on  the  contra- 
ry, for  those  who  could  not  enjoy  yet  the  rights  secured 
hj  the  principles  of  the  Constitution. 

But  m  whatever  light  that  ordinance  may  be  consid- 
ered, it  can  by  no  means  be  applicable  to  Louisiana. 
It  is  dearly  and  unquestionably  limited  to  the  Territory 
northwest  of  the  Ohio;  and  unlesB  it  should  have  been 


stipulated  afterwards  in  the  Constitution  that  that  reg- 
ulation would  be  applicable  to  any  other  Territoiy 
thereafter  to  be  acquired,  it  must  have  remained  a 
local  and  private  rule. 

On  the  other  hand  we  do  not  conceive  wrhat  simili- 
tude can  be  found  between  our  country  and  those  ter- 
ritories. The  Territory  northwest  of  the  Ohio,  ac- 
quired by  the  right  of  war,  was  a  vast  desert,  almost 
vrithout  any  inhabitants,  and  was  the  absolute  property 
of  the  United  States.  There  was  no  compact,  no  con- 
tract of  any  kind  stipulated  by  any  nations  in  favor  of 
any  population.  The  United  States,  being  bound  by 
no  stipulation  whatever,  were  at  full  liberty  to  make 
such  government  as  they  thought  fit  for  that  Territory. 
But  the  case  of  Louisiana  is  evidently  different  It  is 
a  country  which  contains  already  a  numerous  popula- 
tion, established  in  it  since  nearly  one  hundred  years. 
It  becomes  a  part  of  the  United  States  by  a  solemn 
treaty,  containing  a  positive  clause  in  favor  of  its  in- 
habitants. Now,  to  pretend  that  this  engagement  goes 
no  further  than  applying  to  them  the  ordinances  made 
for  territories,  in  favor  of  which  no  stipulation  existed, 
would  be,  we  conceive,  reducing  to  nothing  the  third 
article  of  the  treaty  of  cession  of  Louisiana.  That 
article  does  not  stipulate  that  the  inhabitants  of  the 
ceded  Territory  shall  be  admitted  into  the  Union  ac- 
cording to  the  acts  made  by  Congress  to  regulate  the 
rights  of  the  inhabitants  of  the  Territory  northwest  of 
the  Ohio ;  it  expresses,  on  the  contrary,  that  the  Lou- 
isianians  shall  be  incorporated  into  the  Union  accord- 
ing to  the  principles  (the  elemental  laws)  of  the  Con- 
stitution. It  is,  therefore,  in  the  Constitution  that  we 
must  look  to  find  on  what  principles  the  Louisianians 
are  to  be  incorporated  in  it. 

Other  remarks  have  been  made  by  the  committee 
tending  to  show  that  the  incorporation  of  the  inhabi- 
tants of  Louisiana  into  the  Union  cannot  be  executed 
without  the  consent  of  three-fourths  of  the  several 
States.  Without  pretending  to  enter  into  any  discus- 
sion upon  subjects  of  that  magnitude,  the  considera- 
tion of  vrhich  appertains  exclusively  to  the  sovereign 
body  of  Cong^ss,  we  will  take  the  liberty  to  suggest, 
respectfully,  that  the  treaty  stipulates  our  incorporation 
into  the  Union,  that  the  United  States  have  accepted 
that  condition,  and  that  to  plate  it,  at  the  present  pe- 
riod^  in  the  power  of  the  individual  States  to  refuse 
that  incorporation,  would  be  exposing  the  Federal  Gov- 
ernment to  the  danger  of  not  folfiUing  their  promise. 

After  having  briefly  stated  the  principal  remarks 
whidi  have  occnnred  to  our  memory  respecting  the 
suggestions  of  the  oommittee,  we  beg  leave  to  present, 
with  all  due  deference  and  respect,  our  own  interpreta- 
tion of  the  third  article  of  the  treaty  of  cession  of  our 
country. 

We  consider,  in  the  first  place,  that  the  clause,  which 
is  the  ground  of  our  claim,  is  a  stipulation  made  ex- 
pressly in  fovor  of  the  inhabitants  of  Louisiana  then 
existing,  because  the  French  Government  had  no  right 
to  stipulate  the  incorporation  of  the  future  citizens  of 
Louisiana.  We  think  that  the  words  "  as  soon  as  pos- 
sible, according  to  the  principles  of  the  Constitution,'* 
evidently  express  that  this  incorporation  is  to  be  exe- 
jcuted  without  any  unnecessary  delay,  snd  thait  it  is  to 
take  place  on  the  same  principles  by  which  the  Consti- 
tution has  regelated  the  rights  of  the  individual  States, 
and  of  the  citiEcns  of  the  United  States,  in  relation  to 
the  federal  compact  We  humbly  think  that  any  inter- 
pretation tending  to  procrastinate  the  incorporation  of 
the  pretmt  inhabitants  of  Louisiana  into  the  Vmm 
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is  directly  opposite  to  the  spirit  of  the  third  article  of 
cession  of  our  country,  the  object  of  which  is  unques- 
tionably to  secure  that  advantage  to  the  inhabitants 
who  are  annexed  to  the  United  States  by  that  treaty; 
that,  consequently,  any  condition  depending  on  future 
circumstances  ought  to  be  inadmissible,  because  it 
would  expose  the  inhabitants,  who  existed  in  Louis- 
iana when  the  treaty  was  made,  to  be  kept  out  of  the 
enjoyment  of  rights  which  have  been  stipulated  for 
them. 

8uch  is  our  opinion,  which  we  respectfully  submit  to 
the  Committee,  praying  them  to  accept  our  thanks  for 
the  permission  they  have  given  us  to  express  our  senti- 
ments on  the  subject,  and  to  make  some  allowance  for 
the  disadvantage  under  which  we  labor  to  express  them 
in  a  language  which  is  not  altogether  familiar  to  us. 

L.  DERBIGNY, 
P.  8AUVE, 
DESTREHAN, 
Agents  of  the  inhabitants  of  Louisiana. 


MoNDAT;  January  28. 

A  petition  of  sundry  purchasers  of  the  lands  of 
the  United  States  in  the  State  of  Ohio  was  pre- 
sented to  the  House  and  read,  praying  (for  the  rea- 
sons therein  stated)  that  an  extension  of  the  time 
of  future  payments  for  the  said  lands  may  be  grant- 
ed by  law,  and  also  a  remission  of  interest  on  the 
several  instalments  due  on  the  same. — Referred 
to  the  committee  appointed  on  the  seventh  instant, 
'4o  inquire  whether  any  and  what  alterations  are 
necessary  to  be  made  in  the  laws  for  the  disposal 
of  the  public  lands  northwest  of  the  Ohio." 

A  petition  of  the  members  of  the  Presbyterian 
Congregation  in  Georgetown,  in  the  Territory  of 
Columbia,  was  presented  to  the  House  and  read, 
prajriog  that  an  act  of  incorporation  may  be  passed, 
vesting  in  Stephen  B.  Balch  and  other  persons 
therein  named,  and  their  successors,  such  powers, 
privileges,  and  immunities,  as  Confess  m  their 
wisdom  may  deem  proper,  to  enable  the  petition- 
ers, in  behalf  of  the  said  congregation,  to  lease  out 
on  ground-rent,  or  sell,  as  they  may  deem  expe- 
dient, for  the  purpose  of  defraying  the  expenses 
incident  to  their  mode  of  worship,  and  to  keep 
their  buildings  and  grave-yards  in  dfecent  repair. — 
Referred  to  Mr.  PiNOLEY^r.  Arohbr,  Mr.  Cut- 
ler, Mr.  Jones,  and  Mr.  Baldwin. 

Mr.  J.  Clay,  from  the  committee  appointed, 
presented  a  bill  for  establishiDg  trading* houses 
with  the  Indian  tribes;  which  was  read  twice  and 
committed  to  a  Committee  of  the  Whole  on  Wed- 
nesday next. 

The  House  proceeded,  by  ballot,  to  the  choice 
of  a  Manager,  on  the  part  of  this  House,  to  con- 
duct the  impeachment  against  Samuel  Chase,  one 
of  the  associate  justices  of  the  Supreme  Court  of 
the  United  States,  in  the  place  of  Mr.  Nelson. 
who  hath  been  excused  from  serving  on  the  sub- 
ject-matter of  the  said  impeachment ;  and,  upon 
examining  the  ballots,  Mr.  Clark  was  found  to 
be  duly  elected  by  a  majority  of  the  votes  of  the 
whole  House. 

A  message  from  the  Senate  informed  the  House 
that  they  have  passed  a  bill,  entitled  "  An  act  to 
extend  jacisdictionY  in  cectaia  caaw,  to  tka  State 


and  Territorial  courts ;"  to  which  they  deaire  the 
concurrence  of  this  House. 

On  motion,  it  was  Resolved,  That  the  Committee 
of  Revisal  and  Unfinished  Business  be  instructed 
to  inquire  whether  any,  and  if  any,  what  altera- 
tions are  necessary  in  the  ^  Act  to  prescribe  the 
mode  of  taking  evidence  in  cases  of  contested 
elections  fbr  members  of  the  House  of  Represent- 
atives of  the  United  States,  and  to  compel  the  at- 
tendance of  witnesses,"  and  that  the  committee  be 
authorized  to  report  by  bill  or  otherwise. 

The  bill  sent  from  the  Senate,  entitled  "  Ao  act 
to  extend  jurisdiction  in  certain  cases  to  the  State 
and  Territorial  Courts,"  was  read  twice,  and  com- 
mitted to  Mr.  J.  Randolph,  Mr.  R.  Griswold, 
and  Mr.  J.  Clat,  to  consider  and  report  thereoa 
to  the  House. 

On  motion,  it  was  Besolved,  That  a  committee 
beappointed  to  inquire  into  the  expediency  of  pro- 
viding by  law  for  the  more  effectual  prevention  of 
frauds  and  forgeries  on  the  Bank  of  the  United 
States,  and  that  the  committee  be  authorized  to 
report  by  bill  or  otherwise. 

Ordered^  That  Mr.  J.  Clay,  Mr.  Dennis,  and 
Mr.  G.  W.  Campbell,  be  appointed  a  committee, 
pursuant  to  the  said  resolution. 

Mr.  Crown  iNSHiELD,  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  was  re- 
ferred, on  the  ninth  and  sixteenth  of  November 
last,  the  petitions  and  memorials  of  a  nnmber  of 
merchants,  traders,  and  farmers,  oil  the  waters  of 
Roanoke  and  Cashie  rivers,  in  the  district  of  Eden- 
ton,  and  Sute  of  North  Carolina,  made  a  report 
thereon;  which  was  read, and  referred  to  a  Com- 
mittee of  the  Whole  on  Wednesday  next 

On  motion,  it  was  Besolved^  That  a  cooimittee 
be  appointed  to  take  into  consideration  the  present 
situation  of  the  grounds  in  the  City  of  Washings 
ton,  which  were  appropriated  for  the  purpose  of 
laying  out  public  walks  and  gardens^ and  to  report 
such  measures  to  this  House  as  may  xtsid  to  carry 
into  effect  the  original  intention  of  the  proprietors 
by  whom  the  said  lands  were  granted  for  public 
use. 

Ordered,  That  Mr.  HoLLANO,Mr.  Livingston, 
Mr.  Varnum,  Mr.  Huger,  and  Mr.  Smilie,  be  ap- 
pointed a  committee,  pursuant  to  the  said  resola- 
tion. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  anthorizing  the  discharge 
of  John  York  from  his  imprisonment;  and.  alur 
some  time  spent  therein,  the  bill  was  reported  with 
an  amendment  thereto;  which  was  twic^  read, 
and  aipreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  again  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  report,  in  part,  from  the 
committee  appointed  on  the  twelfth  of  November . 
last,  on  so  much  of  the  Message  of  the  President 
of  the  United  States  as  relates  to  "an  ameliora« 
tion  of  the  form  of  government  of  the  Territory 
of  Louisiana,"  The  Com  mittee  rose  and  reported 
a  resolution  thereupon,  which  was  twice  read  and 
agreed  to  by  the  HooAe,  as  follows : 


1021 


HISTORY  OF  CONGRESS. 


1022 


Jamuary,  1805. 


Georgia  Claims. 


H.opR. 


Resolved^  That  provision  ought  to  be  made  by 
law  for  extending  to  the  inhabitants  of  Louisiana 
the  right  of  self-government. 

Ordered,  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution,  and  that  Mr.  J.  Ran- 
dolph, Mr.  R.  Griswold,  Mr.  T.  Moorb,  Mr. 
Smilie,  Mr.  DwiOBT,  and  Mr.  Sammons,  do  pre- 
pare and  bring  in  the  same. 

The  House  again  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  a  motion  relative  to  ''a  pro- 
Tision  by  law  for  defraying  the  expense  incident 
to  fitting  and  preparing  one  of  the  navy  yards  be- 
longing to  the  United  States,  and  lyinff  near  the 
margin  of  the  sea,  for  the  reception  and  repairing 
of  such  ships  of  war  as  are  now  at  sea,  on  their 
return  to  port,  and  such  other  ships  or  vessels  of 
war  as  may  hereafter  return  from  their  cruises  or 
stations,'^  referred  on  the  twenty-fourth  instant ; 
and,  after  some  time  spent  therein,  the  Committee 
rose,  and  reported  a  resolution  thereupon,  which 
the  bouse  proceeded  to  consider,  when  the  House 
adjourned. 


Tuesday,  January  29. 

Another  member,  to  wit :  Oliver  Phelps,  from 
New  York,  appeared,  and  took  his  seat  in  the 
House.  ^ 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  stating  his  intention 
of  complying  with  the  resolution  of  this  House  of 
the  twenty-tnird  instant,  relative  '^  to  the  situation 
of  the  public  buildiligs  on  the  banks  of  the  Schuyl- 
kiil,  near  the  city  ofPhiladelphia,"  so  soon  as  the 
necessary  information  can  be  obtained  from  the 
superintendent  of  military  stores  of  the  United 
States. — Ordered  to  lie  on  the  table. 

An  engrossed  bill  authorizing  the  discharge  of 
John  Tork  from  his  imprisonment  was  read  the 
third  time,  and  passed. 

The  House  resumed  the  consideration  of  the 
resolution  reported  yesterday  from  the  Commit- 
tee of  the  Whole  on  the  subject-matter  of  a  mo- 
tion referred  to  the  said  Committee,  on  the  twenty- 
fourth  instant,  relative  to  "a  proviso,  by  law,  for 
defraying  the  expense  incident  to  fitting  out  and 
preparing  one  of  the  navy  yards  belonging  to  the 
united  States,  and  lying  near  the  margin  of  the 
ocean,  for  the  reception  and  repairing  of  such 
ships  of  war  as  are  now  at  sea  on  their  return  to 
port,  and  such  other  ships  or  vessels  of  war  as  may 
hereafter  return  from  their  cruises  or  stations :" 

And  debate  arising  thereon,  the  farther  con- 
sideration of  the  resolution  was  postponed  until 
Saturday  next. 

Mr.  Thomas,  from  the  committee  appointed, 
the  eighteenth  ultimo,  on  a  petition  of  Joshua 
Sands  and  others^  inhabitants  and  freeholders  of 
the  counties  of  King's  and  dueen's,  in  the  State 
of  New  York,  reported  a  bill  to  authorize  the  eree- 
'  tion  of  a  bridge  across  a  mill-pond  and  marsh  in 
the  navy  yard  belonging  to  the  United  States,  in 
the  town  of  Brooklyn,  in  the  State  of  New Yorkj 
which  was  read  twice  and  committed  to  a  Com* 
mittee  q{  the  Whole  to-morrow. 


GEORGIA  CLAIMS. 

The  House  again  went  into  Committee  of  the 
Whole  on  the  Georgia  claims. 

After  reading  over  the  report  of  the  Committee 
of  Claims,  which  concludes  with  submitting  the 
following  resolution : 

Resolved,  That  three  CommissionerB  be  authorized 
to  receive  propositions  of  compromise  and  settlement, 
from  the  several  companies  or  persons  having  claims  to 
public  lands  within  the  present  limits  of  the  Mississippi 
Territoiy,  and  finally  to  adjust  and  settle  the  same  m 
such  manner  as  in  their  opinion  will  conduce  to  the 
interest  of  the  United  States :  Provided,  That  in  such 
settlement  the  Commisnoners  shall  not  exceed  the 
limits  prescribed  by  the  convention  with  the  State  of 
Georgia. 

Mr.  Dana  moved  that  the  Committee  rise  and 
report  the  resolution. 

Mr.  J.  Randolph  wished  before  the  Committee 
rose  that  the  gentJeman  from  Connecticut  (Mr. 
Dana)  would  assign  some  reasons  for  the  adop- 
tion of  the  resolution.  No  two  things  could  be 
more  opposite  than  the  prefatory  statement  made 
by  the  Committee  of  Claims  and  the  resolution 
which  terminated  the  report.  As  there  were  no 
reasons  assigned,  he  suspected  the  gentleman  had 
kept  them  back  with  a  view  of  surprising  the 
House  by  their  novelty ;  but  he  hoped  the  Com- 
mittee would  not  agree  to  the  motion, unless  some 
better  cause  was  assigned  for  its  adoption  than 
had  been  hitherto  made  known. 

Mr.  Dana  said  the  Committee  of  Claims,  in 
the  report  now  before  the  Committee  of  the 
Whole,  had  confined  themselves  to  a  statement  of 
facts  derived  from  the  documents  referred  to  them. 
He  conceived  it  to  be  the  business  of  the  Coni- 
mittee  of  Claims  to  investigate  the  facts,  and  ar- 
range them  in  such  a  manner  as  to  free  the  House 
from  the  labor  of  detail ;  they  had  done  this,  and 
the  report  was  a  summary  of  all  that  passed  in 
review  before  them.  It  was  left  to  gentlemen  to 
reason  on^the  case  according  to  their  course  of  re- 
flection. Whether  the  committee  reasoned  on 
the  subject  well  or  ill,  he  did  not  know  that  gen- 
tlemen were  bound  to  follow  them  in  their  con- 
clusion. Indeed,  he  apprehended  that  were  the 
reasoning  ever  so  energetic,  it  would  not  go  to 
satisfy  every  gentleman.  On  a  question  like  the 
present,  he  despaired  of  making  it  satisfactory  to 
the  gentleman  who  had  asked  for  reasons.  He  was 
persuaded  that  gentleman  could  not  be  convinced 
by  any  argument  the  committee  might  have  used, 
and  it  was  idle  to  call  upon  them  to  perform  im- 
possibilities. 

The  question  on  the  Committee's  rising  and 
reporting  their  agreement  to  the  resolution  was 
put,  and  carried — veas  61,  nays  50. 

The  Speaker  having  resumed  the  Chair,  Mr. 
Varnum  reported  the  foregoing  resolution  as 
agreed  to. 

Mr.  Bryan  called  for  the  reading  of  that  rule 
of  the  House  which  restrains  interested  persons 
from  voting. 

The  Clerk  read  the  same,  as  follows : 

**  No  member  shall  vote  on  any  question  in  the 
event  of  which  he  is  immediattl j  and  partknlari j  in* 
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terested ;  or  in  sny  other  esse  wtitre  he  was  not  pres- 
ent when  the  question  was  pat." 

A  motion  was  made  to  consider  the  report  of 
the  Committee  of  the  Whole,  and  carried— yeas 
64,  nays  51. 

Mr.  Clark  moved  a  proviso  as  an  amendment, 
declaring  that  do  part  of  the  five  millions  of  acres 
reserved  should  go  to  compensate  the  claimants 
under  the  act  of  Georgia,  passed  in  1795. 

Mr.  J.  Randolph  called  the  yeas  and  nays  on 
the  amendment. 

Mr.  Dana  observed  that  the  report  on  the  table 
had  been  made  on  the  application  of  persons 
claiming  land  under  the  act  uf  1795.  The  amend- 
ment, said  he,  is  nothing  more  or  less  than  a  de- 
nial to  comply  with  the  prayer  of  the  petitioners, 
and  whether  it  was  not  to  all  intents  and  purposes 
a  substitute  for  the  resolutions  agreed  to  in  the 
Committee  of  the  Whole,  he  would  leave  to  the 
Speaker.  If  it  were  decided  to  be  a  substitute,  it 
could  not  be- received,  conformably  to  the  rules  of 
the  House. 

The  Speaker  said,  the  resolution  reported  froin 
the  Committee  of  the  Whole  was  a  i^neral  one, 
meluding  all  claims;  the  amendment  went  to 
limit  and  confine  the  resolution  to  a  particular 
class,  and,  therefore,  he  conceived  it  to  be  in  order. 

Mr.  J.  Randolph. — It  must  be  manifest  to  the 
House  that  this  discussion  is  forced  upon  those  who 
are  opposed  to  the  report  of  the  Committee;  that 
we  are  not  prepared  at  this  time  to  meet  it.  I  am 
among  those  who  hoped  that  some  reasons  would 
be  assigned,  if  indeed  reasons  can  be  found,  to 
warrant  the  step  about  to  be  taken.  I  did  hope 
that,  instead  of  a  string  of  facts  and  statements 
which  were  already  before  the  House,  the  Com- 
mittee would  have  given  ui  something  new  in 
the  shape  of  argument,  justificatory  of  the  resolu- 
tion which  they  have  recommended.  But  I  have 
been  disappointed.  Nothing  is  offered  either  in 
the  report  itself,  or  in  debate,  which  throws  a  sin- 
gle gleam  of  light  on  the  subject.  I  have  partic- 
ular reasons  to  deprecate  a  discussion  at  this 
time.  I  shall  not  trouble  the  House  by  detailing 
them,  but  briefly  state  that  I  feel  myself  unequsd 
to  an  immediate  investigation  of  this  question,  as 
well  from  personal  indisposition  as  from  the  pres- 
sure of  other  important  business,  which  has  left 
me  but  little  leisure  to  attend  to  this.  The  few 
moments  which  I  have  been  able  to  devote  to  it, 
have  convinced  me  that  much  new  and  import- 
ant matter  remains  to  be  brought  to  light.  But 
no  apology  will  be  received :  we  are  driven  to  a 
vote  by  an  inflexible  majority. 

The  objection  taken  by  the  gentleman  from 
Connecticut,  (Mr.  Dana,)  and  the  doubt  which 
he  raised  on  the  point  of  order,  respecting  the 
amendment  offered  by  my  worthy  colleague,  (Mr. 
Clark,)  discloses  his  drift,  and  that  of  the  Com- 
mittee of  Claims,  whilst  it  proves  the  necessity 
of  some  such  amendment  to  save  citizens  of  the 
United  States  and  their  property  from  spoliation 
and  plunder.  The  gentleman  has  stated  truly 
that  liis  object  was  to  further  the  claim  of  the 
New  England  Mist issippi  Land  Company.  As 
I  fear  latudl  have  full  occaaion  to  exert  my  voice, 


I  most  beg  that  the  memorial  of  the  agents  of 
that  company  may  be  read  by  the  Clerk. 

Mr.  J.  Randolph  then  called  for  tiie  reading 
of  the  act  of  Georgia  of  February,  1796,  generally 
called  the  rescinding  act;  and  he  hoped  they 
would  have  silence  whilst  the  act  was  reading, 
as  it  was  a  very  important  one,  and  ought  to  in- 
fluence the  decision  on  the  present  subject. 

Tbf  act  was  read  in  compliance  with  the 
request. 

After  it  was  finished,  Mr.  Clabk  moved  to 
adjourn. 

On  the  division,  there  was  52  yeas^and  55  Bays. 
So  the  motion  was  lost. 

Mr.  Clark  requested  that  the  act  of  1795,  under 
which  they  derived  their  pretended  titles,  migbt 
be  read. 

Whibt  the  Speaker  was  reading  the  same, 
Mr.  Dana  rose  and  inquired  whether  it  was  ne- 
cessary to  read  the  whole  of  the  law,  or  whether 
gentlemen  would  not  be  satisfied  with  the  read- 
ing of  such  part  of  it  as  bore  upon  the  preseat 
question. 

Mr.  J.  Randolph  called  the  gentleman  to  order 
for  interrupting  the  Speaker  in  his  reading. 

Mr.  Speaker. — The  objection  ought  to  have 
been  made  Tif  at  all)  when  the  reading  of  the  law 
was  first  called  for. 

The  reading  was  continued  to  the  end  of  the 
act — when, 

Mr.  J.  Ci«AT  moved  that  the  House  adjourn. 

On  a  division  there  were  53  yeas,  and  60  nays. 
Motion  lost. 

Mr.  J.  Randolph. — Perhaps  it  may  be  sup- 
posed, from  the  course  which  this  business  has 
taken,  that  the  adversaries  of  the  present  measure 
indulge  the  expectation  of  beinsr  aole  to  come  for- 
ward, at  a  future  day — not  to  this  House,  for  that 
hope  is  desperate,  but  to  the  public,  with  a  more 
matured  opposition  than  it  is  in  their  power  now  to 
make.  But  past  experience  has  shown  them  that 
this  is  one  of  those  subjects  which  pollution  has 
sanctified ;  that  the  hallowed  mysteries  of  corrup- 
tion are  not  to  be  profaned  by  the  eye  of  public 
curiosity.  No,  sir,  the  orgies  of  Yazoo  specula- 
tion are  not  to  be  laid  open  to  the  vulgar  gaze. 
None  but  the  initiated  are  permitted  to  behold 
the  monstrous  sacrifice  of  the  best  interests  of  the 
nation  on  the  altars  of  corruption.  When  this 
abomination  is  to  be  practised  we  go  into  con- 
clave. Do  we  apply  to  the  press  ?  that  potent  en- 
gine the  dread  of  tyrants  and  of  villains,  but  the 
shield  of  freedom  and  of  worth  ?  No,  sir,  the  press 
is  gtig^^'  On  this  subject  we  have  a  virtual  sedi- 
tion law — not  with  a  specious  title,  but  irresisti- 
ble in  its  operation,  which,  in  the  lanfruage  of  a 
gentleman  from  Connecticut,  (Mr.  QaiswoLD,) 
ffoes  directly  to  its  object.  The  demon  of  speca- 
uition,  at  one  sweep,  has  wrested  from  the  oatioa 
their  best,  their  only  defence,  and  closed  every 
avenue  of  information.  But  a  day  of  restributtoo 
may  yet  come.  If  their  rights  are  to  be  bartered 
away  and  their  property  squandered,  the  people 
must  not,  they  shall  not  be  kept  in  ignonmce  by 
whom,  or  for  whom  it  is  done. 

We  have  often  heard  ol  party  spirit— i>f  can- 
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coses  as  they  are  termed — to  settle  legislative 
questions,  but  never  have  I  seen  that  spirit  so  vis- 
ible as  at  this  time.  The  out-of-door  intrigue  is 
too  palpaUe  to  be  disguised.  When  it  was  pro- 
posed to  abolish  a  judiciary  system  reared  in  the 
last  moments  of  an  expiring  Administration,  the 
detested  offspring  of  a  midnight  hour — when  the 
question  of  repeal  was  before  this  House,  it  could 
not  be  taken  up  until  midnight,  in  the  third  or 
fourth  week  of  the  discussion.  When  the  great 
and  good  man  who  now  fills,  and  who  (whatever 
may  be  the  wishes  of  our  opponents)  1  hope  and 
trust  will  long  fill  the  Bzecutive  chair,  not  less 
to  his  own  honor  than  to  the  happiness  of  his 
fellow-citizens ;  when  he,  sir,  recommended  the 
repeal  of  the  internal  taxes,  delay  succeeded  de- 
lay, and  discussion  was  followed  by  discussion, 
until  patience  itself  was  worn  threadbare.  But 
now,  when  public  plunder  is  the  order  of  the  day, 
how  are  we  treated  ?  Driven  into  the  Commit- 
tee of  the  Whole,  and  out  again  in  a  breath,  by 
an  inflexible  majority^  exulting  and  stubborn  in 
their  strength,  a  decision  must  be  had  instanter. 
The  advocates  for  the  proposed  measure  fetil  that 
it  will  not  bear  a  scrutiny.  Hence  this  precipi' 
tancy.  They  wince  from  the  touch  of  examina- 
tion, and  are  willing  to  hurry  through  a  painfal 
and  dis^ceful  discussion.  But  it  may  be  asked 
why  this  tenacious  adherence  of  certain  gentle- 
men to  each  other  on  every  other  point  connected 
with  this  subject.  As  if  animated  by  one  spirit, 
they  perform  all  their  evolutions  with  the  most 
exact  discipline,  and  march  in  a  firm  phalanx  di- 
rectly up  to  their  object  Is  it  that  men  com^ 
bined  to  efiect  some  evil  purpose,  acting  on  pre- 
vioos  pledge  to  each  other,  are  ever  more  in  uni- 
son than  those  who,  seeking  only  to  discover 
truth,  obey  the  impulse  of  that  conscience  which 
God  has  placed  in  their  bosoms'?  Such  n^en  do 
not  stand  compromitted.  They  will  not  stifle 
the  sug^tions  of  their  own  minds,  and  sacrifice 
their  private  opinions  to  the  attainment  of  some 
common,  perhaps  some  nefarious  object. 

Having  given  vent  to  that  effusion  of  indigna- 
tion which  1  feel,  and  which  I  trust  1  shall  never 
fail  to  feel  and  to  express  on  this  detestable  sub- 

i'ect,  permit  me  now  to  offer  some  crude  and 
tasty  remarks  on  the  point  in  dispute.  They 
wiU  be  directed  thiefly  to  the  claim  of  the  New 
England  Mississippi  Land  Company,  whom  we 
propose  to  debar  (with  all  the  other  elainiants 
under  the  act  of  1795)  from  anv  hen^t  of  the 
five  millions  of  acres,  reserved  by  our  oompaet 
with  Georgia,  to  satisfy  such  claims  not  specially 
provided  for  in  that  compact,  as  we  might  find 
worthy  of  recompense.  I  shall  direct  mv  obser- 
vations more  particularly  to  this  claim,  because 
it  has  been  more  insisted  upon,  and  more  zeal- 
ously defended  than  any  other.  It  is  alleged  by 
the  memorialists^  who  style  themselves  the  agents 
of  that  company,  that  they,  and  those  whom 
they  represent,  were  innocent  ptircbasers ;  in 
other  word?,  ignorant  of  the  corruption  and  fraud 
by  which  the  act  from  which  their  pretended  title 
was  derived,  was  passed.  I  am  well  aware  that 
thia  fact  is  not  material  to  the  question  of  any 
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legal  or  equitable  title  which  they  ma^r  set  up; 
but  as  it  has  been  made  a  pretext  for  exciting  the 
compassion  of  the  Legislature^  I  wish  to  exam- 
ine into  the  ground  upon  which  this  allegation 
rests.  Sir.  when  that  act  of  stupendous  villany 
was  passed  in  1795,  attempting  under  the  forms 
and  semblance  of  law  to  rob  unborn  millions  of 
their  birthright  and  inheritance,  and  to  convey  to 
a  band  of  unprincipled  and  flagitious  men  a  ter- 
ritory more  extensive,  and  beyond  comparison 
more  fertile  than  any  State  of  this  Union,  it 
caused  a  sensation  scarcely  less  violent  than  that 
produced  by  the  passage  of  the  stamp  act.  or  the 
shutting  up  of  the  port  of  Boston,  with  tnis  dif- 
ference :  that  when  the  port  bill  of  Boston  passed, 
her  Southern  brethren  did  not  take  advantage  of 
the*  forms  of  law,  by  which  a  corrupt  Legisla- 
ture attempted  to  defraud  her  of  the  bounty  of 
nature;  they  did  tiot  speculate  on  the  necessities 
and  wrongs  of  their  abused  and  insulted  coun- 
trymen. 1  repeat  that  this  infamous  act  was  suc- 
ceeded by  a  general  burst  of  indignation  through- 
out the  continent.  This  is  matter  of  public  no- 
toriety, and  those — I  speak  of  men  of  education 
and  intelligence,  purchasers,  too,  of  the  very 
country  in  question — those  who  affect  to  have 
been  ignorant  of  any  such  circumstance,  I  shall 
consider  as  guilty  of  gross  and  wilful  prevarica- 
tion. They  offer  indeed  to  virtue  the  only  hom- 
age which  she  is  ever  likely  to  receive  at  their 
hands — the  homage  of  their  hypocrisy.  They 
conld  not  make  an  assertion  within  the  limits  of 
possibility  less  entitled  to  credit. 

Yes,  the  act  of  the  7th  of  January,  1795,  exci- 
ted emotions  of  detestation  and  abhorrence,  equal 
to  those  produced  by  the  stamp  act,  or  port  bill  of 
Boston.  But  this  was  not  all.  It  drew  upon  it 
the  immediate  attention  of  the  Federal  Govern- 
ment. The  authority  which  is  about  to  be  pro- 
duced to  the  Hc^se  is  one  which  I  am  not  in  the 
habit  of  prostituting  to  every  light  occasion.  It 
is  one  from  which  those  who  are  daily  endeavor- 
ing to  shelter  tfieir  crimes  and  their  follies  under 
its  venerable  shade,  will  not  dare  to  appeal.  Upon 
looking  into  the  Journals  of  this  House,  I  find 
the  following  Message  from  the  President,  dated 
on  the  17th  of  February,  1795: 
"  Gentlemen  of  the  Senate, 

cmd  House  of  Representatives  .• 

"I  have  received  copies  of  two  acts  of  the  Leg^la- 
ture  of  Georgia,  one  passed  on  the  28th  day  of  De- 
cember, 1794."  [This,  sh,  is  the  act  which  the  waver- 
ing virtue  of  the  Governor  induced  Wm  to  reject] 
"  The  other  on  the  7th  of  January,  17W,"^  [The  act 
under  which  the  different  companies,  from  one  of 
which  the  memoriaUsta  derive  their  pretended  title, 
claim]  "  for  appropriating  and  selling  the  Indian  lands 
within  the  teiritorial  limits  claimed  by  that  State. 
These  copies,  though  not  officially  certified,  have  been 
tranamitted  to  me  in  eoA  a  mamner  as  to  leave  no 
rodm  to  doubt  thehr  authenticity.  These  acts  embrmee 
an  object  of  such  magnitude,  and  in  their  consequen- 
ces may  so  deeply  affect  the  peace  and  welfiire  of  the 
United  Stetes,  that  I  have  thought  it  neoeasaiy  now  to 
lay  them  before  Congress." 

Here,  sir,  is  ample  notice  to  the  whole  world. 
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This  message  was  referred  to  a  select  committee; 
consisting  oTMr.  John  Nicholas,  Mr.  Macon,  Mr. 
FiNDLBY,  Mr.  Murray,  Mr.  Boudinot,  Mr.  Ames, 
and  Mr.  Sherburne;  on  whose  report,afier solemn 
deliberation  in  the  Committee  of  the  Whole,  the 
House^  on  the  26ih  of  the  same  month,  came  to  the 
following  resolution :  *'  Resolced^  That  the  Pre,- 
'  sident  of  the  United  States  be  authorized  to  ob- 
'  tain  a  cession  from  the  State  of  Georgia  of  their 

*  claim  to  the  whole,  or  any  part,  of  the  land  within 

*  the  present  Indian  boundaries."     The  very  land 
which  the  act  of  the  7th  of  January  had  attempted 
to  alienate  and  sell;  and  the  bill  which  I  now 
hold  in  my  hand  was  accordingly  brought  in,  pur- 
suant to  the  resolution,  and  passed  the  House  on 
the  2d  day  of  March.    But,  unfortunately,  th€  ses- 
sion closed,  of  necessity,  on  the  following  day,  and 
this  House  is  well  apprized  that  the  forms  of  the 
Senate  will  not  permit  any  bill  to  be  hurried 
through  that  body.    A  single  negative  is  sufficient 
to  prevent  it.    The  subject  was  not  suffered  how- 
ever to  sleep.    An  act  was  .subsequently  passed 
opening  a  negotiation  with  Georgia  for  the  ter- 
ritory in  question,  of  which  we  have  received  from 
her  a  solemn  transfer.    Is  this  notice,  or  is  it  not? 
On  a  formal  Message  of  the  President  laying  be- 
fore them  the  act  of  1795— so  totally  invalid  and 
worthless  was  that  act  in  their  eyes ;  in  such  utter 
contempt  did  they  hold  the  pretended  rights  of  the 
grantees  under  it;  that  the  House  of  Itepresen- 
taiives  immediately  passed  a  bill  empowermg  the 
President  to  receive  a  grant  of  the  very  land  which 
that  act  had  previously  and  fraudulently  attempted 
to  convey  to  the  four  companies.    With  what  face 
could  the  President  recommend,  or  Congress  en- 
deavor to  obtain  from  Georgia  a  cession  of  the 
whole,  or  any  part  of  the  land  within  her  Indian 
boundaries,  if  tney  believed  that  the  land  in  ques- 
tion had  been  conveyed  to  others  by  a  fair  and 
bona  fide  sale?^if  they  attached  to  the  act  of 
January,  1795,  any  idea  of  validity  ?    The  man 
who  answers  this  objection  shall  have  my  thanks. 
But,  perhaps  I  shall  be  told  that  this  was  the  act 
of  a  single  branch  of  the  Legislature,  and  not  a  law. 
True,  sir,  but  it  was  a  solemn  averinaent  to  the 
whole  world  that  Congress  had  a  right  to  legislate 
on  the  subject.    It  was  notice,  on  the  17th  and  26th 
days  of  February,  1794,  that  the  act  passed  by  the 
State  of  Georgia,  in  the  precedins^  month,  was 
void  and  of  no  efifeci — it  was  loudly  proclaimed 
by  the  convention  of  that  State,  which  met  in  the 
succeeding  May,  and  was  finally  consummated  by 
the  rescinding  act  of  the  13th  of  February,  1796, 
which  was  subsequently  ingrafted  on  the  consti- 
tution of  Georgia.    And  yet  the  New  £ngland 
Mississippi  Land  Company,  under  a  deed  of  con- 
temporaneous date  (as  they  say)  with  this  last 
act,  a  deed  containing  not  merely  a  special  war- 
ranty, but  a  special  covenant  that  no  recourse  shall 
be  had  against  the  sellers,  for  any  defect  of  title 
in  them ;  a  covenant  which  clearly  indicates  notice 
on  the  part  of  the  buyers  of  such  defect ;  claiming 
under  a  deed  by  which  they  purchase  such  title 
only  as  the  grantees  of  1795  had  to  selj,  in  whose 
stead  and  place  they  agree  to  stand,  thTs  company 
affect  to  Lave  no  notice  of  any  defect  of  title  in 


those  of  whom  they  bought.  Sanction  the  claim 
of  this  company,  or  any  other  derived  from  the  act 
of  1795,  and  what  in  tffect  do  you  declare  ?  Yon 
record  a  solemn  acknowledgment  that  Congress 
have  unfairly  and  dishonestly  obtained  from  Geor- 
gia a  grant  of  land  to  which  that  State  no  longer 
possessed  a  title,  having  previously  sold  it  to  others 
for  a  valuable  consideration,  of  which  transaction 
Congress  was  at  the  time  fully  apprized.  Are  yon 
prepared  to  make  this  humiliating  confession?  To 
identify  yourselves  with  the  swindlers  of  17951 
To  acknowledge  that  you  have  unfairly  obtained 
from  another  that  to  which  you  know  he  had  no 
title?  I  trust,  sir,  we  have  dot  yet  reached  this 
point  of  moral  ^nd  political  depravity. 

The  agents  of  the  New  England  Land  Company 
are  unfortunate  in  two  points.     They  set  oat  with 
a  formal  endeavor  to  prove  that  they  are  entitled 
to  their  proportion  of  nfty  millions  of  acres  of  land, 
under  the  law  of  1795,  and  this  they  make  their 
plea  to  be  admitted  to  a  proportional  share  of  five. 
If  they  really  believed  what  they  say,  would  they 
be  willing  to  commute  a  good  le^l,  or  equitable 
claim  for  one  tenth  of  its  value  ?    Their  memorial 
contains  moreover  a  suggestion  of  falsehood.  They 
aver  that  the  reservation  of  five  millions  for  satis- 
fying claims  not  otherwise  provided  for,  in  Our 
compact  with  Georgia,  was  specially  intended  for 
the  benefit  of  the  claimants  under  the  act  of  1795, 
and  that  we  are  pledged  to  satisfy  them  out  of  that 
reservation.    Now^sir,  turn  to  the  sixth  volume  of 
your  laws,  and  what  is  the  fact  ?    In  the  first  place, 
so  much  of  the  reserved  five  millions,  as  may  be 
necessary,  isappropriated  specifically  for  satisfying 
claims  derived  from  British  grants  not  regranted 
by  Spain ;  and  as  much  of  the  residue  as  may 
be  necessary  is  appropriated,  for  compensating 
other  claims,  not  recognised  in  our  compact  with 
Georgia.    An  appropriation  for  certain  British 
fi^rants  specially,  and  for  other  claims  generally,  is 
falsely  suggested  to  have  been  made  K>r  the  espe- 
cial benefit  of  the  claimants  of  1795;  and  the  res- 
ervation of  a  power  in  the  United  States  to  quiet 
such  claims  as  they  should  deem  worthy  of  com- 
pensation, is  perverted  into  an  obligation  to  com- 
pensate a  particular  class  of  claims;  into  an  ac- 
knowledgment that  such  claims  are  worth v  of 
compensation.    Can  thia  House  be  inveigled  by 
such  barefkced  effrontery  ?    Sir*  the  act  coniain- 
in^  this  appropriation  clause  was  not  brought  to  a 
third  reading  till  the  first  of  March.    Our  powers 
expired  on  the  fourth :  it  was  at  the  second  session 
of  the  seventh  Congress.    It  was  in  the  power  of 
those  opposed  to  the  corrupt  claims  of  17^  to  haye 
defeated  the  bill  by  a  discussion.    But,  sir,  they 
abstained  on  this  ground.    If  the  appropriatioD  of 
the  five  millions  had  not  been  made  at  that  session, 
the  year  within  which,  by  our  agreement  with 
Georgia,  it  was  to  be  made,  if  at  all,  would  have 
expired  before  the  meeting  of  the  next  Cooflrress; 
and  it  was  urged,  by  the  fViends  of  the  bili,  that 
there  were  several  descriptions  of  claims  to  which 
no  imputation  of  fraud  could  attach ;  that  by 
making  a  general  appropriation  we  secured  to  our- 
selves the  power  of  recompensing  such  claims 
as,  on  examination,  might  be  found  worthy  of  it| 
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whilst  we  pledged  ourselves  to  no  class  of  claim- 
ants whaterer.  But  that  if  we  should  suffer  the 
term  specified,  in  our  compact  with  Georgia,  to 
elapse  without  making  any  appropriation,  we 
should  preclude  ourselves  from  the  ability  to  com- 

Sensate  any  claims,  not  specially  provided  for, 
owever  just  and  reasonable  we  might  find  them, 
en  investigation,  to  be.  Under  these  circumstances, 
and  I  appeal  to  my  excellent  friend  from  Mary- 
land, who  brought  it  in,  for  the  correctness  of  my 
statement,  the  opponents  of  the  bill  gave  it  do 
ether  opposition  than  a  silent  rote.  And  now, 
sir,  we  are  told  that  we  stand  pledged,  and  that 
an  appropriation  for  British  grants  not  regranted 
by  Spain,  specially,  and  for  such  other  claims 
against  the  State  of  Georgia,  generally,  as  Con- 
gress should  find  quietworUiy,  was  made  for  the 
especial  benefit  of  a  particular  description  of  claim- 
ants, branded,  too,  with  the  deepest  odium;  who 
dare  to  talk  to  us  of  public  faith,  and  appeal  to  the 
national  honor! 

The  conclusion  of  the  memorial  is  amusing 
eQous:b.  After  having  played  over  the  farce, 
which  was  acted  by  the  Yazoo  Squad  at  the  last 
session,  affectinfif  to  believe  that  an  appropriation 
has  been  made  by  the  act  of  March  1803,  tor  their 
especial  benefit,  they  pray  that  Congress  will  be 
pleased  to  give  them — what?  that  to  which  they 
assert  they  are  entitled  ? — by  no  means — an  eighth 
or  tenth  part  of  it — which  said  eighth  or  tenth 
part,  if  we  may  credit  them,  has  been  already  appro- 
priated to  their  use  by  law.  From  a  knowledge 
of  the  memorialists,  and  those  whom  they  repre- 
sent, can  you  believe  for  a  moment  that,  if  they 
had  the  least  faith  in  the  volume  of  argument  (I 
am  sorry  to  profane  the  word)  which  thev  pre- 
sented to  the  House  to  prove  the  goodness  of  their 
title,  can  you  believe  tnat' under  such  impression 
they  would  accept  a  paltry  compromise  of  two 
shillings  in  the  ponnd—much  less  that,  to  obtain 
It,  they  would  descend  so  low!  Sir,  when  these 
men  talk  about  public  faith  and  national  honor, 
they  remind  me  of  the  appeals  of  the  unprincipled 
gamester  and  veteran  usurer  to  the  honor  ot  the 
thoughtless  spendthrift,  whilst  in  reality  they  are 
addressing  themselves  to  his  vices  and  nis  folly. 

I  have  confined  myself  on  this  occasion  princi- 
pally to  the  question  of  notice,  because  it  has  been 
made  an  engine  to  play  upon  the  generous  feelings 
of  many,  and  not  because  I  deemed  it  material  to 
the  question  of  title.  It  is  noC  my  intention  to 
travel  over  the  ground  which  I  occupied  at  the 
last  session  on  the  following  important  points:  that 
Georgia  had  no  right  to  make  the  sale  ;  that  even 
if  she  had,  the  contract,  being  laid  in  corruption 
and  fraud,  was  null  and  void,  ab  initio:  that,  con- 
sequently, the  question  of  notice  was  not  material 
to  the  question  of  title,  in  the  hands  of  third  per- 
sons; since,  the  original  grant  being  obtained 
by  bribery  and  fraud,  no  riffht  could  vest  under 
it ;  and  that  the  grantees  of  1795  could  not  sell  a 
greater,  or  better  title,  than  they  themselves  pos- 
sessed :  and  that,  even  if  these  positions  were  as 
false  as  they  are  indisputably  true,  the  present  case 
presents  t  monstrous  anomaly,  to  which  the  ordi- 
Btry  and  narrow  maxinu  (X  munieipai  jnrispru* 


dence  ought  not,  and  cannot  be  applied.  It  is 
from  ifreat  first  principles,  to  which  the  patriots  of 
Georgia  so  gloriously  appealed,  that  we  must  look 
for  aid  in  such  extremity.  Yes,  extreme  cases, 
like  this,  call  for  extreme  remedies.  They  bid  de- 
fiance to  palliatives,  and  it  is  only  from  the  knife^  or 
the  actual  eautery,  that  you  can  expect  relief. 
There  is  no  cure  short  of  extirpation.  Attorneys 
and  iudses  do  not  decide  the  fate  of  empires. 

The  right  of  the  State  of  Georgia  to  sell  (al- 
though I  do  not  propose  to  go  largely  into  that 
question)  is  denied  by  your  own  statute  book,  by 
turning  to  which  you  will  find,  that  so  far  from 
being  able  to  transfer  to  others  the  risht  of  extin- 
guishing Indian  title  to  the  land,  she  nas  not  been 
able  to  exercise  it  for  her  own  benefit.  It  is  only 
through  the  agency  of  the  United  States  that  she 
can  obtain  the  extinguishment  of  Indian  title  to 
the  soil  within  her  limits,  much  less  could  she  del- 
egate it  to  a  few  Yazoo  men.  But,  as  has  been 
repeatedly  stated  on  former  discussions  of  this  sub- 
ject, even  if  the  question  of  right  on  the  part  of 
Georgia  to  sell,  and  on  the  part  of  the  grantees  to 
take,  oe  conceded,  it  cannot  be  controverted  that 
the  fraudulent  and  corrupt  attempt  of  the  Legisla- 
ture of  1795,  to  betray  the  interests  of  those  who 
had  confided  in  them,  was,  ipso  fctcto^  void ;  that 
no  right  could  be  vested,  by  it,  in  the  instigators 
and  participators  of  the  fraud,  and  that  these  could 
not  convey  to  others  a  better  title  than  they  them- 
selves possessed.  If  the  authority  were  worth  any- 
thing, I  myself  would  cite  that  of  the  memorial- 
ists themselves  and  of  the  Committee  of  Claims, 
in  support  of  this  position.  It  is  allowed  by  these 
authorities,  that  the  title  of  the  purchasers,  at 
se  ;onil  and  third  hand,  is  diminished  in  the  ratio 
which  the  five  millions  of  acres  bears  to  the  whole 
territory,  which  they  modestly  admit  to  contain 
thirtyrfive  millions  of  acres,  although  there  is  the 
best  reason  to  believe  it  to  be  nearer  fifty.  Now, 
sir,  they  have  not  condescended  to  explain  to  us 
by  what  legerdemain  it  comes  to  pass,  that  a  title 
to  thirty-five  millions  of  acres  (to  take  their  own 
statement)  is  depreciated  in  their  hands  so  fearfully 
as  to  quantity — is  reduced  to  one  seventh  of  its 
value,  whilst  the  quality  of  the  title  to  that  seventh 
is  proportionally  raised.  Plain  honest  men  would 
reason  very  differently.  A  man  of  this  stamp 
would  argue  somewhat  in  this  way :  If  the  cor- 
rupt and  corrupting  grantees  of  1795.  sold  a  claim 
to  thirty-five  millions  of  acres  to  third  persons, 
surely  those  persons  would  have  the  same  title  to 
the  whole  or  the  property  which  they  had  pur- 
chased, that  they  could  pretend  to  set  up  to  any 
part  of  it.  It  would  never  occur  to  such  a  man, 
that  whilst,  as  to  quality,  these  persons  had  bought 
a  better  title  than  the  vendors  themselves  had  to 
sell,  yet,  by  some  unintelligible  process,  this  bet* 
ter  title  was  in  quantity,  and  of  course  in  value, 
wasted  in  their  hands  to  one  seventh  part  of  its 
original  worth :  in  other  words  was  seven  times 
worse,  and  at  the  same  time  better,  than  the  title 
of  the  original  grantees.  Discoveries  such  as  these 
have  been  reserved  for  the  profound  legal  learning 
of  the  agents  of  the  New  England  Mississippi  Land 
Company,  and  -the  iageaQity  of  the  Committee  of 
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Claims !  What,  sir,  would  jrou  sajr  to  a  pretender 
to  your  estate,  who  after  laying  claim  to  the  whole 
of  it,  and  writing  a  volume  of  arguments  (if  I  may 
80  abuse  the  term  as  to  apply  it  to  the  sophisticated 
trash  which  I  hold  in  my  hand)  in  support  of  his 
pretensions,  should  make  it  the  groundwork  of  a 
proposal  to  receive  a  seventh,  or  a  tenth  part  of 
what  hedeclared  himself  legally  and  equitably  inti- 
tled  to,  and  should  at  the  same  time  affirm  that 
you  were  "  bound  in  honor"  to  accede  to  his  mod- 
est, considerate,  and  generous  proposition?  Would 
vou  not  scout  him  from  your  presence  as  a  swind- 
ler, as  a  disturber  of  the  peace  of  society ;  or  would 
you  be  trepanned  by  his  artifice,  or  bullied  by 
nis  effrontery,  out  of  your  property? 

The  Government  of  the  United  States,  on  a  for- 
mer occasion,  did  not,  indeed,  act  in  this  firm  and 
decided  manner.  But  those  were  hard,  unconsti- 
tutional times,  which  ought  never  to  be  drawn 
into  precedent.  The  first  year  that  1  had  the 
honor  of  a  seat  in  this  House,  an  act  was  passed 
of  a  nature  not  altogether  unlike  the  one  now 
proposed.  I  allude  to  the  case  of  the  Connecti- 
cut Reserve,  by  which  the  nation  were  swindled 
■  out  of  some  three  or  four  millions  of  acres  of  land, 
which,  like  other  bad  titles,  had  fallen  into  the 
hands  of  innocent  purchasers.  When  I  advert  to 
the  applicants  by  whom  we  were  then  beset,  1 
find  that  among  them  was  one  of  the  very  per- 
sons who  style  themselves  agents  of  the  New 
England  Mississippi  Land  Company,  who  seems  to 
have  an  unfortunate  knack  at  buying  bad  titles. 
His  gigantic  grasp  embraces  with  one  hand  the 
shores  of  Lake  Erie,  and  stretches  with  the  other 
to  the  Bay  of  Mobile.  Millions  of  acres  are  easily 
digested  by  such  stomachs.  Goaded  by  avarice, 
they  buy  only  to  sell,  and  sell  only  to  buy.  The 
retail  trade  of  fraud  and  imposture  yields  too 
small  and  slow  a  profit  to  gratify  their  cupidity. 
They  buy  and  sell  corruption  in  the  ffross,  and  a 
few  millions,  more  or  less,  is  hardly  felt  in  the  ac- 
count. The  deeper  the  play,  the  greater  their 
zest  for  the  ^ame,  and  the  stake  whicli  is  set  upon 
their  throw  is  nothing  less  than  the  patrimony  of 
the  people.  Mr.  Speaker,  when  I  see  the  agency 
that  has  been  employed  on  this  occasion,  I  must 
own  that  it  fills  me  with  apprehjension  and  alarm. 
This  same  acent  is  at  the  head  of  an  Executive 
department  of  our  Government,  subordinate  indeed 
lA  rank  and  dignity,  and  in  the  ability  required 
for  its  superintendence,  but  inferior  to  none  in  the 
iafluence  attached  to  it.  This  officer,  possessed 
of  how  many  snug  appointments  and  fat  contracts, 
let  the  voluminous  records  on  your  table,  of  the 
mere  names  and  dates  and  sums  declare ;  having 
an  influence  which  is  confined  to  no  quarter  oT 
the  country,  but  pervading  every  part  of  the 
Union ;  with  offices  in  his  gift  amongst  the  most 
locrative,  and  at  the  same  time  the  least  laborious, 
or  responsible,  under  the  Government,  so  tempt- 
ing as  to  draw  a  member  of  the  other  House 
from  his  seat,  and  place  him  as  a  deputy  at  the 
feet  of  your  applicant ;  this  oflker  presents  him- 
Mlf  at  your  bar,  at  once  a  parly  and  an  advocate. 
Sir,  when  I  see  this  tremendous  patronage  brought 
to  bear  upon  US|  I  do  coiifets  that  it  strikes  me 


with  consternation  and  dismay.  Is  it  come  to 
this?  Are  heads  of  Executive  departments  of 
the  Government  to  be  brought  into  this  House, 
with  all  the  influence  and  patronage  attached  to 
them,  to  extort  from  us,  now.  what  was  refused 
at  the  last  session  of  Congress?  I  hope  not,  sir. 
But  if  they  are,  and  if  the  abominable  villany 
practised  upon,  and  by  the  Legislature  of  GcNDrgia. 
m  1795,  is  now  to  be  glossed  over,  I  for  one  will 
ask  what  security  they,  by  whom  it  shall  be  done, 
can  offer  for  their  reputations,  better  than  can  be 
given  for  the  character  of  that  Legislature  ?  I 
will  pin  myself  upon  this  text,  and  preach  upon  ic 
as  long  as  I  have  life.  If  no  other  reason  can  be 
adduced  but  a  regard  for  our  own  fame,  if  it  were 
only  to  rescue  ourselves  from  this  foul  impulaiioo, 
this  weak  and  dishonorable  compromise  ousht  to 
receive  a  prompt  and  decisive  rejection.  Is  the 
voice  of  patriotism  lulled  to  rest,  that  we  no  long- 
er hear  the  cry  against  an  overbearing  majority, 
determined  to  put  down  the  Constitution,  and  deal 
to  every  proposition  of  compromise?  Such  were 
the  dire  lorebodings  to  which  we  have  been  here- 
tofore compelled  to  listen.  But  if  the  enmity  of 
such  men  be  formidable,  their  friendship  is  deadly 
destruction,  their  touch  pollution. 

What  is  the  spirit  against  which  we  now  strug- 
gle, and  which  we  have  vainly  endeavored  to 
stifle  ?  A  monster  generated  by  fraud,  nursed  ia 
corruption,  that  in  grim  silence  awaits  his  prey. 
It  is  the  spirit  of  Federalism !  That  spirit  which 
considers  the  many  as  made  only  for  the  few, 
which  sees  in  Gk)vernment  nothing  but  a  job, 
which  is  never  so  true  to  itself  as  when  false  to 
the  nation !  When  I  behold  a  certain  party  sup- 
porting and  clinging  to  such  a  measure,  almost 
^ to  a  man,  I  see  only  men  faithful  to  their  own 
principles;  pursuing,  with  steady  step  and  un- 
tired  zeal,  the  uniform  tenor  of  their  political  life. 
But  when  I  see  associated  with  them,  in  firm 
compact,  others  who  once  rallied  under  the  stand- 
ard of  opposite  principles,  I  am  filled  with  ap- 
prehension and  concern.  Of  what  consequence 
IS  it  that  a  man  smiles  in  your  face,  holds  oat  his 
hand  and  declares  himself  the  advocate  of  those 
political  principles  to  which  you  are  also  attach- 
ed, when  you  see  him  actins;  with  your  adrersa- 
ries  upon  other  principles^  which  the  voice  of  the 
nation  has  put  down,  which  I  did  hope  were 
buried,  never  to  rise  again  in  this  section  of  the 
globe  ?  I  speak  of  the  plunder  of  the  public  prop- 
erty. Say  what  we  will,  the  marrow  and  pith  of 
this  business  will  be  found  in  the  character  of  the  * 
ffreat  majority  of  its  friends,  who  stand,  as  they 
have  before  stood  on  this  floor,  the  unblushing 
advocates  of  unblushing  corruption.  Bat  this,  it 
may  be  said,  is  idle  declamation.  We  may  be 
told,  as  we  have  been  told  before,  that  the  squan* 
derers  of  the  public  treasure  are  the  guardians  of 
the  people  against  their  worst  enemies — thei^* 
selves ;  that,  to  protect  them  from  further  dilapi- 
dation, it  is  necessary  to  give  this  Cerberus  of 
corruption,  this  many-head^  dog  of  hell,  a  sop; 
that  it  1%  to  your  interest  to  pacify  him ;  and  this 
sentiment  is  re-echoed  by  his  yeUs.  Good  Qod ! 
Sir^  can  you  believe,  can  any  man  beUcve  it  ?  Is 


1033 


HISTORY  OP  CONGRESS. 


1034 


JilNOAST,  1805. 


Georgia  Claima, 


H.  OF  R. 


there  a  woman  or  ebiki  in  the  conntry  weak 
enough  to  credit  it — that  a  set  of  speculators,  out 
of  pure  regaft-d  to  the  public  interest,  are  willing 
to  sacrifice  thirty  millions  of  acres  of  land  ?  that 
they  press  their  offer  to  accept  a  seventh  or  a 
tenth  of  their  claim,  from  motives  of  patriotism  ? 
Can  you  believe  that  their  love  of  country  has 
^ot  the  better  of  their  avarice ;  that  their  virtue 
IS  equal  to  such  a  sacrifice  at  the  shrine  of  the 
public  welfare?  Such  men,  I  repeat  it,  are  for- 
midable as  enemies,  but  their  friendship  is  fraught 
with  irresistible  death.  I  fear  indeed  the  <'  Dana- 
09  H  donafereniet?^  But,  after  the  law  in  ques- 
tion shall  have  passed,  what  security  have  you 
that  the  claimants  will  accede  to  your  terms  of 
compromise  ?  that  this  is  not  a  trap,  to  obtain 
from  Congress  something  like  a  recognition  of 
their  title,  to  be  hereafter  used  against  us?  Sir, 
with  all  our  wisdom,  I  seriously  doubt  our  abili- 
tv  to  contend  with  the  arts  and  designs  of  th^ 
claimants,  if  tbejr  can  once  entangle  us  in  the  net 
of  our  own  legislation.  Let  the  act  of  March, 
1801,  of  which  already  they  have  made  so  dex- 
trous a  use,  be  remembered.  They  themselves 
have  pointed  out  the  course  which  we  ought  to 
pursue.  They  have  told  «s^  that  so  long  as  we 
refrain  from  legislating  on  this  subject,  their  case 
18  hopeless.  Let  us  then  persevere  in  a  "wise 
and  masterly  inactivity." 

Whenever  a  bill  shall  be  introduced,  in  con- 
formity to  the  principles  of  the  report,  if  such 
should  unfortunately  be  the  decision  of  the  House, 
I  trust  that  some  gentleman,  more  competent  than 
myself,  will  be  ready  to  give  it  a  more  efibctual 
opposition.  My  weak  health  and  want  of  prepa- 
ration unfits  me  for  the  task.  But.  sir,  tf  this 
claim  is  to  be  admitted,  I  hope  we  shall  not  fail 
to  ffo  the  whole  length  of  our  principles ;  that  we 
ahflul  not  narrow  down  to  five  millions  of  acres  a 
legal  or  equitable  title  to  fifty.  If  Congress  shfall 
determine  to  sanction  this  fraud  upon  the  public, 
i  trust  in  God  we  shall  hear  no  more  of  the  crimes 
and  follies  of  the  former  Administration.  For 
one.  I  promise  that  my  lips  upon  this  subject 
shall  be  closed  in  eternal  silence.  I  should  dis- 
dain to  prate  about  the  petty  larcenies  of  our  pre- 
decesson,  after  having  given  my  sanction  to  this 
atrocious  public  robbery.  Their  petty  delinquen- 
cies will  vanish  before  it,  as  the  stars  of  the  firm- 
ament fade  at  the  effulgent  approach  of  a  Sum- 
mer's sun. 

The  Committee  rose,  and  had  leave  to  sit  again, 
and  the  House  adjourned. 


Wednesoat,  January  30. 
On  motion,  it  was 
JResolvedy  That  the  President  of  the  United 
States  be  requested  to  inform  this  House  whether 
Bam UBL  Hammond,  a  member  of  this  House,  has 
not  accepted  of  an  Executive  appointment,  and 
when? 

Ordered,  That  Mr.  Bryan  and  Mr.  Eppbs  be 
appointed  a  committee' to  present  the  foregoing 
reaolution  to  the  President  of  the  United  States. 


GEORGIA  CLAIMS. 

,  The  House  resumed  the  consideration  of  the 
resolution  reported  yesterday,  from  the  Committee 
of  the  Whole,  on  the  deore^ia  Claims. 

Mr.  Elliot. — It  cannot  but  be  considered  as  a 
very  fortunate  circumstance,  and  one  which  can- 
not fail  to  have  a  favorable  influence  upon  the 
final  decision  of  this  important  question,  that, 
since  the  delivery  of  the  animated  observations 
which  yesterday  so  powerfully  attracted  the  at- 
tention of  the  House,  we  have  been  afforded  a 
few  hours  of  tranquil  retirement  from  the  tern- 
pest  of  the  forum,  for  the  purpose,  useful  at  all 
times,  and  peculiarly  so  at  the  present  time,  of 
calm  reflection.  To  transfer  ourselves  in  a  mo- 
ment from  the  flowery  fields  of  fancy,  to  the  rug- 
ged road  of  argument,  to  descend  instantaneously 
from  the  elevated  scenes  of  eloquence  to  the  hum- 
ble walks  of  common  sense,  requires  an  effort 
transcending  ordinary  powers.  In  claiming  your 
attention,  Mr.  Speaker,  for  a  greater  portion  of 
the  day  than  I  commonly  occupy  in  debate  upon 
this  floor,  I  shall  not  address  you  in  the  style  of 
compliment  or  ceremony.  It  is  time  to  banish 
from  these  walls  that  idle  frippery  of  ceremoni- 
ous conversation,  which  is  suited  only  to  a  new 
year's  compliment,  or  a  birth-dajr  salutation,  and 
to  catch  a  little  of  the  sturdy  spirit  of  antiquity. 
A  bold,  a  loud,  an  impressive  appeal  is  maae 
to  the  American  people.  In  that  appeal  I  fear- 
lessly and  most  cordially  unite.  I  regret,  how- 
ever, the  existence  of  a  precedent  which  at  once 
justifies  and  demands  these  addresses  to  the  peo- 
ple. Much  as  I  wish  to  disseminate  correct  in- 
formation, particularly  on  a  subject  which  I  be- 
lieve is  but  imperfectly  understood  without  these 
walls,  except  by  interested  persons,  and  convinced 
as  I  am  that  the  subject  is  understood,  and  an 
opinion  formed  upon  it,  by  every  member  of  this 
House,  I  shall  not  so  completely  follow  the  exam- 
ple before  us  as  to  speak  to  the  people  in  the  first 
mstance,  but  shall,  as  usUal,  direct  my  observa- 
tions to  the  House. 

I  propose  to  examine,  in  a  concise,  and  if  it  b6 
in  my  power,  in  an  argumentative  manner,  the 
following  questions,  which  have  a  direct  applica- 
tion to  the  amendment  proposed  by  the  gentleman 
from  Virginia  (Mr.  Clark)  to  the  resolution  un- 
(]er  consideration,  and  which,  at  the  same  time, 
open  to  view  the  whole  extent  of  the  subject: 

Did  the  State  of  Georgia,  in  the  year  1795,  pos- 
sess a  title  to  the  territory  in  question  ? 

Were  the  Legislature  of  Gfeorgia,  in  1795,  in- 
vested with  the  Constitutional  power  of  nyiking 
a  sale  of  the  territory,  and  did  they  make  such 
sale  to  those  from  whom  the  present  claimants 
derive  their  title  or  pretended  title  ?  And  if  such 
sale  was  made,  what  title  or  color  of  title  did  it 
convey  ? 

Were  the  members  of  the  Legislature  of  Geor- 
gia, in  1796,  invested  with  the  Constitutional 
power  of  rescinding  the  acts  of  their  predecessors 
in  relation  to  such  sale,  and  did  tney  rescind 
them? 

Were  the  claims  or  pretended  claims  of  the 
present  claimants  in  any  manner  recognieed  by 
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the  act  of  cession  of  the  territory  id  questioo  from 
Georgia  to  the  Uoited  States?    And, 

Do  justice  and  policy,  or  either  justice  or  poli- 
cy, require  that  the  whole  or  any  part  of  the  fi?e 
millions  of  acres,  reserved  by  the  act  of  cession 
from  Georgia  to  the  United  States,  for  the  pur- 
pose of  satisfying  claims  of  a  certain  description 
against  Georgia,  in  reference  to  the  said  territory, 
should  be  appropriated  for  the  purpose  of  salisfy- 
iDff  the  claims  of  the  present  claimants? 

However  extensive  the  outline  which  I  have 
sketched  of  the  subject,  the  survey  will  be  a  rapid 
one. 

It  is  necessary  that  I  should  make  one  or  two 
preliminary  observations.  I  have  uniformly  been 
opposed  to  the  doctrine  which-  has  been  so  pow- 
erfully advocated,  that  Congress  is  competent  to 
make  a  legislative  decision  upon  the  validity  or 
invalidity  of  the  conflicting  acts  of  Georgia.  We 
possess  no  such  powers.  But  as  individuals  we 
may  express  our  opinions,  Nor  am  I  disposed  to 
do  anything  which  bhali  have  a  tendency  to  im- 
pugn ibe  tiile  of  the  United  States  to  this  terri- 
tory. Without  deciding  the  question  of  title,  my 
principal  object  is  to  show  that  the  claimants  are 
ID  possession  of  so  strong  a  color  of  title,  that  it 
will  be  good  policy  to  authorize  a  negotiation 
with  them  for  the  abandonment  of  their  claim, 
especially  as  we  have  a  prospect  of  obtaining  that 
abandonment  on  their  part,  without  going  be- 
yond the  reservation  in  the  act  of  cession,  and  of 
course  without  the  actual  expense  of  a  single 
dollar  to  the  United  States. 

Did  the  State  of  Georgia,  in  the  year  1795, 
possess  a  title  to  the  territory  io  question? 

To  answer  this  inquiry,  it  is  only  necessary  to 
make  one  or  two  quotations  from  the  articles  of 
affreeroent  and  cession,  entered  into  on  the  24th 
of  April  1802.  between  the  Commissioners  of  the 
United  Slates  and  those  of  Georgia.  In  the  first 
article,  "the  State  of  Georgia  cedes  to  the  United 
^  Slates  all  the  right,  title  and  claim,  which  the 
<  said  State  has  to  the  jurisdiction  and  soil  of  the 
^  lands  situated  within  the  boundaries  of  the  Uni- 

*  led  States  south  of  the  State  of  Tennessee,"  dkc. 
By  the  second  article,  **The  United  States  accept 
^  the  cession  above-mentioned,  and  on  the  condi- 
'  tion  therein  expressed;  and  they  cede  to  the  Slate 
'  of  Georgia  whatever  claim,  right,  or  title,  they 
'  may  have  to  the  jurisdiction  or  soil  of  any  lands 
'  lying  within  the  United  States,  and  out  of  the 
'  pro  per  boundaries  of  any  other  State,  and  situated 
'  south  of  tbe  southern  boundaries  of  the  States  of 
^  Tennessee,  North  Carolina, and  east  of  the  bound- 
'  ary  line  herein  above  described,  at  ihe  east- 

*  cm  boundary  of  the  territory  ceded  by  Geor- 
'  gia  to  the  United  States."  Whatever  claim  or 
title  the  United  States  might  previously  have  had 
to  the  territory,  they  thought  proper,  in  1802,  to 
combine  with  it,  and  to  fortify  it,  by  that  of  Geor- 
gia; and  surely  we  shall  not  do  any  act,  or  adopt 
any  principle,  tending  to  impair  the  title  under 
which  we  now  exercise  jurisdiction  over  the 
territory. 

Were  the  Legislature  of  Georgia,  in  1795,  in- 
Tested  with  the  CoastitiitioAtl  power  of  making 


a  sale  of  the  territory,  and  did  they  make  such 
sale  to  those  from  whom  the  present  claimants 
derive  their  title  or  pretended  title?  And  if  such 
sale  was  made,  what  title  or  color  of  title  did  it 
convey  ? 

In  this  age  of  political  revolution  and  reforma- 
tion, for  I  consider  it  an  age  of  reformation  as 
well  as  revolution,  there  are  still  certain  principles 
and  maxims,  not  merely  venerable  for  their  an- 
tiquiiy,  but  consecrated   by  their  conformity  to 
the  common  sense  and  reason  of  mankind,  which 
are  considered  as  universal  in  their  application, 
and  irresistible  in  their  influence.    Among  these 
may  be  numbered  tbe  principles  which  attach  to 
the  government  of  every  regularly  organized  coin- 
munity ;  the  power  of  pledging  the  public  faith, 
and  that  of  alienating  the  right  of  soil  of  the  Ya- 
cant  territory  of  the  nation.    In  every  free  gov- 
ernment, there  must  exist  the  power  of  legis- 
lation,or  of  making  laws;  a  distinct  power. charged 
with  the  execution  of  the  laws,  and  a  judicial 
power.    The  union  of  these  different  powers  in 
the  same    man  or  body  of  men,  is   ihe  very 
essence  of  despotism.    Thus  in  France,  prior  Co 
the  Revolution,  it  was  a  fundamental  maxim  of 
State  that  the  King  was  the  Legislator  of  the 
French  Monarchy ;  and  the  power  exercised  iu 
some  instances  by  certain  parliaments,  of  refusing 
to  register  the  edicts  of  the  monarch,  however  ia 
practice  it  might  operate  as  an  obstruction  to 
legislation,  was  in  theory  only  a  matter  of  form, 
or  at  most  but  a  temporary  check  upon  the  execu- 
tive power.    In  oligarchies  the  legislative  power 
is  vested  in  the  rich  and  noble;  and  in  aristocra- 
cies, in  a  few  individuals  who  are  presumed  to  be 
tbe  wisest  and  the  best  in  the  community. — 
In  governments  of   the  democratic  form,  this 
power  resides  in  the  great  body  of  the  people,  and 
is  exercised  by  themselves  or  their  representatives. 
The  base  of  the  temple  of  American  liberty  is 
democracy,  or  the  sovereignty  of  the  people ;  rep- 
resentation and  confederation  are  the  principal 
pillars  which  support  the  great  superstructure. 
As  the  State  governments  are  unquestionably 
represenlaiive  democracies,  the  General  Gtorern- 
ment  is  a  representative  federal  republic.  In  e^cry 
government  of  the  representative  form,  the  repre- 
sentatives ot  the  people  are  vested  with  power  to 
pledge  the  public  faith,  and  to  alienate  the  vacant 
territqry  of  the  nation.    Were  the  members  of 
the  Legislature  of  Georgia,  in  1795,  invested  with 
this  authority?      Certainly   it  was  within   the 
sphere  of  those  Constitutional  righu  and  powrers, 
which  had  never  been  surrendered  to  the  General 
Government.     We  have  since  recognised  that 
authority  by  receiving  a  solemn  deed  of  cession 
of  the  territory,  from  a  subsequent  Legislature 
of  Georgia,  transferring  to  us  not  only  the  soil, 
but  the  right  of  jurisdiction.    Was  this  authority 
exercised  in  1795?  In  the  act  of  the  Legislature  M 
that  State  of  the  7th  of  January  in   that  year, 
granting  this  territory  to  those  from  whom  the 
present  claimants  derive  their  claims,  certain  lands 
are  described,  and  it  is  enacted  that  those  laads 
shall  be  sold  to  such  and  such  persons^  as  tenants 
in  common,  and  not  as  joint  tenants.    Tlie  land 
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shall  be  sold,  or,  in  other  words,  the  right  of  soil 
shall  be  alieniated.  A  proper  distJDction  is  taken 
between  the  dominium  utile  and  the  daminum 
dtrectum  of  the  civilians.  No  transfer  was  made 
of  the  right  of  jurisdiction,  although  such  imaei- 
nary  transfer  forms  a  prominent  article  in  ti>e 
reasons  assigned  b^  the  Legislature  of  1796  for 
passing  the  recinding  act.  From  this  view  of 
the  subject,  whatever  may  be  the  present  state 
of  the  question  of  legal  title,  who  can  doubt  that 
the  present  claimants,*  honest  purchasers  from 
the  original  grantees,  upon  the  faith  of  an  inde- 
pendent State,  and  innocent  of  fraud,  if  fraud  ex- 
isted, possess  such  a  color  of  title,  such  an  equi- 
table claim,  as  to  render  it  prudent  and  politic  to 
enter  into  a  compromise  with  them  upon  rea- 
sonable terms  ? 

Were  the  members  of  the  Legislature  of  Geor- 
gia, in  1796,  invested  with  the  Constitutional 
power  of  rescinding  the  acts  of  their  predecessors 
in  relation  to  such  sale,  and  did  they  rescind 
them? 

Congress  is  incompetent  to  the  decision  of  this 
question.  Nor  is  such  decision  necessary.  I  will, 
however,  make  one  or  two  inquiries,  and  state  one 
or  two  principles,  which  are  applicable  to  the 
subject,  which  at  the  same  time  will  go  to 
streofftnen  the  ground  I  have  taken  as  to  color 
of  title  in  the  claimants,  and  the  policy  of  extin- 
guishing their  claims. 

Can  a  Legislature  rescind  a  contract  made  by 
its  predecessors? 

Writers  on  national  law  make  a  distinction 
between  laws  which  operate  in  the  nature  of  con- 
tractSy  and  those  which  hare  no  such  operation. 
£very  enlightened  and  reasonable,  man  will  sub- 
scribe to  the  opinion  that  a  pledge  of  the  public 
faith,  given  by  the  competent  authority,  ought  to 
be  irrevocable.  Laws  which  pledge  the  faith  of 
the  community,  which  create  contracts,  which 
Yest  rights  in  individuals  or  in  corporate  bodies. 
it  may  safelv  be  assumed  as  a  general  principle, 
are  irrepealable.  Liaws  of  merely  municipal  oper- 
ation are  alterable  or  repealable  at  the  pleasure  of 
the  existing  Legislature. 

Can  the  judicial  power  declare  a  Legislative 
act  void,  as  having  oeen  passed  by  means  of  cor- 
roption  ? 

Different  opinions  have  existed  in  our  country 
as  to  the  right  claimed  by  the  Judiciary,  of  decid- 
ing upon  the  constitutionality  of  laws.  The  bet- 
ter opinion  seems  to  be,  that  from  the  nature  of 
oar  Government,  and  the  very  terms  of  the  Con- 
stitution itself,  by  which  that  instrument  is  de- 
clared to  be  the  supreme  law  of  the  land,  the 
judges  not  only  ought  to  exercise  that  power,  but 
that  they  cannot  avoid  its  exercise.  Ii  I  am  not 
mistaken,  some  gentlemen,  who  deny  that  the 
judges  possess  this  right,  are  prepared  to  invest 
them  with  the  more  dangerous  one  of  setting 
aside  a  Legislative  act  on  the  ground  of  corrup- 
tion. To  admit  that  the  Judiciary  may  examine 
into  the  motives  of  the  Legislature  in  passtnir 
laws,  or  that  they  may  receive  and  decide  upon  evi- 
dence tending  to  prove  corruption  in  the  Legisla- 
tiire  body,  would  certainly  be  going  much  farther 


ihan  those  haye  gone  who  have  claimed  for  that 
department  the  right  of  deciding  upon  the  con- 
stitutionality of  laws.  Suppose  a  trial  of  title 
between  a  person  clafming  under  the  act  of  Geor- 
gia, of  1795,  and  another  claiming  under  the  Uni- 
ted States,  and  suppose  evidence  offered  to  the 
court  to  prove  the  corruption  of  the  Legislature 
of  Georgia,  in  what  a  peculiar  situation  would 
the  judges  be  placed?  And  would  they  listen 
for  a  moment  to  an  application  for  the  admission 
of  such  evidence?  It  may  well  be  doubled.  Do 
not  then  the  present  claimants  possess  a  very 
strong  color  of  title?  Is  it  not  prudent  to  ex- 
tinguish claims  of  this  description  ? 
.  Were  claims,  or  the  pretended  claims  of  the 
present  claimants,  in  any  manner  recognised  by 
the  act  of  cession  of  the  territory  in  question 
from  Georgia  to  the  United  States?    And, 

Do  justice  and  policy,  or  either  justice  or  policy, 
require  that  the  whole  or  any  part  of  the  five 
millions  of  acres,  reserved  by  the  act  of  cession 
from  Georgia  to  the  United  States,  for  the  pur- 
pose of  satisfying  claims  of  a  certain  description 
against  Georgia,  in  reference  to  the  said  territory, 
snould  be  appropriated  for  the  purpose  of  satisfy- 
ing the  claims  of  the  present  claimants? 

I  have  anticipated  the  principal  arguments  in 
favor  of  the  equity  of  the  claims,  and  the  policy 
of  a  compromise  with  the  claimants.  The  me- 
morialists state  that  their  claims  were  particularly 
contemplated  by  the  Commissioners,  both  of  the 
United  Slates  and  of  Georgia.  They  have  of- 
fered us  no  evidence  of  this  fact,  and  we  are  not 
to  take  it  for  granted.  Indeed,  I  am  far  from  think- 
ing it  my  duty  either  to  advocate  or  answer  the 
pamphlet  of  the  memorialists,  and  I  shall  make 
but  this  single  allusion  to  it.  Whatever  may  be 
its  merits,  it  has  had  no  influence  upon  my  mind 
in  forming  my  opinion.  An  examination  of  the 
official  documents  upon  our  tables  will  evince, 
however,  that  by  a  very  strong  implication,  if  not 
by  express  provisions,  these  claims  have  been  re- 
cognised, both  by  the  act  of  cession,  and  by  the 
law  of  Congress  passed  in  consequence.  The 
first  condition  of  the  first  article  of  agreement 
and  cession,  provides  for  the  payment  of  one  mil- 
lion two  hundred  and  fifty  thousand  dollars,  to 
the  State  of  Georgia,  out  of  the  first  net  proceeds 
of  the  sales  of  the  lands  then  ceded  :  the  second 
provides  for  certain  British  and  Spanish  grants: 
and  the  third  is  as  follows: 

"That  all  lands  ceded  by  this  agreement,  to  the 
United  States,  shall,  after  eatisfyins:  the  above-men- 
tioned payment  of  one  million  two  hundred  and  fifty 
thousand  dollars,  to  the  State  of  Georgia,  and  the 
grants  recognised  by  the  preceding  condition,  be  con- 
sidered as  a  common  fund  for  the  use  and  benefit  of 
the  United  States,  Georgia  included,  and  shall  be  faith- 
ftiUy  disposed  of  for  that  purpose,  and  for  no  other  use  or 
purpose  whatever :  provided,  however,  that  the  United 
States,  for  the  period  and  until  the  end  of  one  year  after 
the  assent  of  Georgia,  to  the  boundary  established  by 
this  agfreement,  shall  have  been  declared,  may,  in  such 
manner  as  not  to  interfere  with  the  above-mentioned 
payment  of  the  State  of  Georgia,  nor  with  the  grants 
herein  before  recognised,  dispose  of  or  appropriate  a 
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portion  of  the  said  lands,  not  exceeding  five  millions 
of  acres,  or  the^  proceeds  of  said  five  millions  of  acres, 
or  of  any  part  thereof,  for  the  purpose  of  satisfying, 
quieting,  or  compensating  for  any  claims  other  than 
tiiose  herein  before  recognised,  which  may  be  made  to 
the  said  lands,  or  to  any  part  thereof.  It  being  fully 
understood,  that  if  an  act  of  Congress  making  such 
disposition  or  appropriation  shall  not  be  passed  into  a 
law  within  the  above-mentioned  period  of  one  year, 
the  United  States  shall  not  be  at  liberty  thereafter  to 
cede  any  part  of  the  said  lands  on  account  of  claims 
which  may  be  laid  to  the  same,  other  than  those  re- 
cognised by  the  preceding  condition,  nor  to  compensate 
for  the  same;  and  in  case  of  any  such  cession  or  com- 
pensation, the  present  cession  of  Georgia,  to  the  right 
of  soil  over  the  lands  thus  ceded  or  compensated  for, 
shall  be  considered  as  null  and  void,  and  the  lands  thus 
ceded  or  compensated  for  shall  revert  to  the  State  of 
Georgia." 

It  is  unnecessary  to  inquire  into  the  motives 
which  dictated  a  provision  so  singular;  they  are 
obvious  to  all  who  are  acquaiuted  with  the  whole 
history  of  the  transaction.  It  was  well  under- 
stood that  Congress  was  to  pass  the  law,  and  it 
was  passed  on  the  third  of  jMarch,  1803.  The 
eighth  section  appropriated  so  much  of  the  re- 
served ^ve  millions  of  acres  as  mi^ht  be  necessary 
to  satisfy  the  claims  not  recognised  by  the  pre- 
ceding agreement,  which  were  embraced  by  the 
two  first  sections  of  the  act,  or  derived  from  Brit- 
ish grants  for  lands  not  regranted  by  the  Spanish 
Gk>vernment;  and  it  also  contained  the  following 
appropriation:  "So  much  of  the  residue  of  the 
^  said  five  millions  of  acres,  or  of  the  net  proceeds 
^  thereof  as  may  be  necessary  for  that  purpose, 

*  shall  be,  and  is  hereby,  appropriated,  for  the  pur- 
^  pose  of  satisfying,  quietmg,  and  compensating, 
'  for  such  other  claims  to  the  lands  of  the  United 

*  States  south  of  the  State  of  Tennessee,  not  re- 
'  cognised  in    the   above-mentioned    articles  of 

*  agreement,  and  -which  are  derived  from  any  act 

*  or  pretended  act  of  the  Slate  of  Georgia,  which 

*  Congress  may  hereafter  think  fit  to  provide  for: 

*  Provided^  however^  That  no  other  claims  shall 
'  be  embraced  by  this  appropriation  but  those  the 

*  evidence  of  which  shall  have,  on  or  before  the 
^  first  day  of  January  next,  been  exhibited  by  the 

*  claimants  to  the  Secretary  of  State,  and  re- 
'  corded  in  books  to  be  kept  in  his  office  for  that 

*  purpose,  at  the  expense  of  the  party  exhibiting 

*  the  same."  The  following  are  the  opinions  of 
the  Commissioners,  the  Secretary  of  State,  Sec- 
retary of  the  Treasury,  and  Attorney  General  of 
the  United  States,  upon  this  subject.  On  the 
claims  pretended  to  be  derived  under  the  act  of 
Georgia,  of  the  21st  December,  1789,  they  ob- 
serve :  "  Upon  a  full  view  of  the  subject,  the 
'  Commissioners  do  not  perceive  that  those  com- 
'  panics  have  any  equitable  claim  either  for  the 
'  land,  or    for  cbmpensation   from    the   United 

*  States."  Very  different  is  their  opinion  upon 
the  claims  under  the  act  of  1795:  **The  Com- 

<  missioners  think  those  propositions  inadmissible, 
«  and  without  pretending  to  affirm  that  the  Legis- 

<  lature  of  Georgia  was  competent  to  make  the 

<  decision,  they  feel  no  hesitation  in  declaring  it 

<  as  their  opinion,  that  under  all  the  circumstances 


'  which  may  affect  the  case,  as  they  have  come 
'  within  their  knowledge,  and  as  herein  stated, 
'  the  title  of  the  claimants  cannot  be  supported. 

*  But  they  nevertheless  believe  that  the  interest 
^  of  the  United  States,  the  tranquillity  of  those 
'  who  may  hereafter  inhabit  that  territory,  and 
^  various  equitable  considerations,  which  may  be 

*  urged  in  favor  of  most  of  the  present  clahn- 
^  ants,  render  it  expedient  to  enter  into  a  compro- 
'  mise  on  reasonable  terms."  Here  I  cannot  but 
remark,  how  very  difficult  it  is  for  feeble  minds 
to  deciae  important  questions  upon  which  g^reat 
men  disagree.  The  gentleman  from  Y'ltginia. 
(Mr.  RANnoLpa)  is  of  opinion  that  it  would  not 
only  be  impolitic  to  compromise  these  claims,  but 
that  the  only  claims  of  the  applicants  are  fraud 
and  villany;  the  Commissioners,  who  probably 
examined  the  subject  with  as  much  attention,  at 
least  with  as  much  codlness.  as  that  gentleman, 
believe  that  not  only  the  public  good  requires  the 
compromise,  but  that  various  equitable  considera- 
tions may  be  urged  in  favor  of  most  of  the  pres- 
ent claimants.  The  Secretary  of  the  Treasury: 
in  his  letter  of  the  9th  instant,  to  the  chairman  of 

he  Committee  of  Claims,  observes:  "My  own 
impression  was,  that  the  ^Ye  millions  of  acres 
would  be  sufficient  to  cover  all  the  claims  o(  set- 
tlers. British  grantees,  and  others  not  expressly 
provided  for  by  the  articles  of  agreement,  and 
also    to  make  a  reasonable  compensation  for 
claims  derived  or  pretended  to  be  derived  froia 
Georgia ;  and  it  appeared  to  me  that  the  effect 
of  the  clause  would  be — first,  to  prevent  Con- 
gress fVom  voluntarily  confirming,  at  ^me  fu- 
ture time,  the  said  Georgia  claims;  second,  to 
leave  it  in  their  power  to  compromise  with  that 
description  of  claimants^  by  allowing  so  much 
of  the  surplus  of  five  millions  of  acres  as  thej 
might  think  proper;  without,  at  the  same  time, 
pledging  Government  to  enter  into  a  compro- 
mise, if.  upon  a  full  view  of  all  the  circumstances 
of  the  case^  different  course  was  thought  more 
eligible."    The  Committee  of  Claims,  who  must 
have  paid  more  attention  to  the  subject  than  it  is 
possible  for  other  members  to  do,  "  on  consider- 
ing these  various  transactions,  are  of  o^nion, 
that  it  is  proper  to  make  some  legislative  pro- 
vision for  the  purpose  of  settling  the  existing 
claims  on  such  terms  as  shall  appear  to  be  rea- 
sonable," and  they  recommend  the  appointment 
of  Commissioners  for  that  purpose.    Can  there 
any  longer  be  a  doubt  that  the  claims  are  recog- 
nised by  the  act  of  cession?  Can  there  be  a  doubt 
that  Congress,  by  making  the  appropriation  of  the 
five  millions  of  acres,  and  by  subjecting  the  claim- 
ants to  great  expense  in  recording  and  supportioff 
their  claims,  have  tacitly  pledged  the  public  faith 
that  some  provision  shall  be  made  for  them? 
And  do  not  justice  and  policy  require  the  adop- 
tion of  the  resolution  reported  by  the  committee? 
The  gentleman  from  Virginia  has  expressed 
his  surprise  that  the  chairman  of  the  Committee 
of  Claims  has  contented  himself  with  reporting 
facts  and  principles,  and  that  he  has  not  adopted 
the  novel  procedureof  reporting  something  tanta- 
mount to  an  elaborate  speech  in  favor  of  the 
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claims.  As  the  speech  of  the  gentleman  from 
Virginia  is  unfortunately  destitute  of  argument 
against  the  claims,  and  as  it  might  he  possible  to 
deduce  from  it  reasons  in  their  favor,  it  might 
perhaps  be  proper  for  him  to  print  it  and  annex 
It  to  tne  report,  as  a  substitute  for  that  which  he 
thinks  the  chairman  ought  to  have  subjoined  for 
the  edification  of  the  House.  My  feeble  optics 
have  been  able  to  discover  but  one  attempt  at  ar- 
gument, which  is  in  those  observations  which 
relate  to  the  Message  of  the  President,  and  the 
proceedings  of  Congress,  on  the  act  of  Gleorgia,  in 
1795.  and  which  it  is  contended,  were  notice,  to 
jrarcnasers  and  to  the  world",  of  fraud.  At  tnat 
.  time,  it  was  not  suspected  tnat  fraud  had  been 
committed,  and  the  reason  for  those  proceedings 
was,  that  the  United  States  possessed,  or  were 
supposed  to  possess,  certain  claims  to  the  terri- 
torv.  There  are  certain  subtile,  sublimated,  ethe- 
rial,*  heaven-descended  geniuses,  the  soft  and 
silken  texture  of  whose  mmds  would  suffer  infinite 
discomposure  from  the  contact  of  that  rude  and 
knotty  thing — an  argument.  That  gentleman  is 
not  of  this  description.  Too  often  have  we  wit- 
nessed his  argumentative  powers  to  entertain  this 
idea.  I  regret  that  he  has  declaimed  instead  of 
reasoning  upon  this  occasion,  as  I  believe  that 
argument,  particularly  upon  important  subjects, 
is  more  useful  than  mere  declamation.  From 
motives  which  I  cannot  develope,  for  I  ascribe 
improper  views  to  no  one,  the  present  is  attempted 
to  be  made  a  party  question.  The  people  are 
told  that  the  Capitol  has  becotkie  a  scene  of  polit- 
ical and  privatemiquity,  of  fraud  and  federalism; 
that  the  majority  of  their  Representatives  are 
committing  a  stnpeudotis  robbery  upon  the  public 
patrimony,  and  their  indignation  is  invoked  upon 
the  plunderers.  What  facts  exist  to  justify  these 
denunciations?  Are  we  about  to  barter  away 
the  rights  and  interests  of  the  people?  Are  we 
about  to  be  guilty  of  a  wanton  waste  of  the  pub- 
lic property  ?  Are  we  guilty  of  political  apos- 
tacy?  No  such  thing.  We  are  about  to  make 
arrangemenls  for  carrying  into  effect  a  solemn 
fltipulationTn  the  treaty  with  Georgia,  and  a  sol- 
emn act  of  our  predecessors,  by  devoting  a  part 
of  the  five' millions  of  acres,  specially  reserved  for 
that  purpbse,  for  which  the  united  States  never 
paid  a  cent,  and  never  will  pay  a  cent,  to  the  ex- 
tinguishment of  the  colorable  claims  of  equitable 
claimants.  Yet  we  are  told  that  this  act  of  equi- 
ty, good  faith,  and  good  policy,  is  a  stupendous 
crime,  compared  with  which  the  flagitious  acts  of 
the  former  "unprincipled  Administration"  dwin- 
dle into  "petty  larcenies."  I  am  a  republican — a 
democratic  republican.     I  was  opposed  to  the 

general  system  of  that  Administration.  But  I 
o  not  think  it  magnanimous,  or  honorable,  ma- 
lignantly to  triumph  over  fallen  foes.  Nor  do  I 
dread  the  union  of  honest  men.  It  can  be  dread- 
ful only  to  the  dishonest. 

It  is  said  that  the  press  is  under  the  influence  of 
a  virtual  sedition  law.  No,  sir.  The  press— I 
speak  without  allusion  to  political  distinctions — 
is  incorrigibly  licentious.  Has  the  g^entleman 
from  Virginia  read,  in  one  of  the  oracles  of  onr 


country,  mingled  with  his  own  praises,  the  denun- 
ciation of  the  whole  representation  of  one  of  the 
largest  States  in  the  Union  (Massachusetts,)  as 
composed  of  men  destitute  both  of  public  and 
private  integrity,  and  conspirators  against  the 
peace  of  the  Union,  merely  because  they  differ  in 
opinion  from  that  gentleman  upon  this  single 
question?  Does  he  know  that  these  denuncia- 
tions are  echoed  and  re-echoed,  by  means  of  the 
presses  called  exclusively  republican,  through  al- 
most every  village  of  the  nation  ?  Has  he  heard 
that  the  Representatives  of  remote  districts  are 
denounced  to  their  constituents  as  traitorous  to 
their  rights,  and  that  their  independence  of  his 
imperious  mandates  is  made  the  powerful  evi- 
dence of  the  treason?  I  hope,  sir,  that  we  shall 
never  see  the  day  when  a  private  caucus  of  a 
few  individuals  snail  be  enabled  to  dictate  to  the 
people  in  whom  to  invest  their  confidence :  and  I 
also  hope,  that  the  day  is  not  distant,  when  inde- 
pendence of  sentiment,  when  independence  even 
of  party,  shall  be  the  surest  passport  to  public 
confidence  and  public  honors. 

It  is  said  that  the  circumstance  that  one  of  the 
great  officers  of  the  Grovernment  is  numbered 
among  the  claimants,  ought  to  scatter  consterna- 
tion through  this  House.  It  is  unnecessary  for 
me  to  undertake  a  vindication  of  the  character  of 
that  gentleman.  Does  his  office  divest  him  of  the 
common  rights  of  a  citizen?  Does  it  deprive 
him  of  the  right  of  petitioning  the  National  Le- 
gislature? But  his  contracts  are  resorted  to  for 
the  purpose  of  proving  that  he  has  extended  his 
official  influence  within  our  walls.  Unfortunate, 
indeed,  is  the  application  of  this  argument.  By 
the  report  upon  the  table,  it  appears  that  three 
members  are  contractors,  and  we  all  see  that  two 
of  them  are  opposed  to  the  present  claims. 

Believing,  Mr.  Speaker,  that  this  act  of  enor- 
mous robbery,  this  wanton  dissipation  of  the  pub- 
lic treasure,  this  abominable  league  between  cor- 
ruption and  federalism,  of  which  we  hear  so 
much,  is  neither  more  nor  less  than  an  act  of  just 
national  policy;  believing  with  the  Secretary  of 
State,  the  Secretary  of  the  Treasury,  and  the  late 
Attorney  General,  that  "  the  interest  of  the  Uni- 
^  ted  States,  the  tranquillity  of  those  who  may  here- 
'  after  inhabit  that  territory,  and  various  equitable 
*  considerations,  which  may  be  urged  in  favor  of 
^  most  of  the  present  claimants,  render  it  expedi- 
^  ent  to  enter  into  a  compromise  on  reasonable 
^  terms;"  and  believing  that  this  compromise 
ought  to  be  delayed  no  longer,  I  shall  give  a  de- 
cided vote  in  opposition  to  the  proposed  amend- 
ment, and  in  favor  of  the  original  resolution,  as 
reported  by  the  Committee  of  Claims. 

Mr.  LucAB. — I  am,  sir,  in  favor  of  the  amend- 
ment proposed  to  the  report  now  under  consider- 
ation. The  unparalleled  fraud  which  has  been 
practised  by  the  divers  land  companies  styled  pur- 
chasers, under  the  act  or  pretended  act  of  Georgia 
of  1795,  and  by  the  Legislature  that  passed  that 
act,  have  been  fully  noticed  and  exposed  in  the 
course  of  the  debates  which  took  place  on  the 
same  subject,  during  the  last  session  of  Congress, 
aud  again  during  these  two  last  days.    This  no- 
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torious  fraud,  odious  as  it  is  on  the  part  of  the 
land  compauies,  is  still  much  more  so  on  the  part 
of  the  members  of  the  Legislature  of  Georgia,  as 
their  country  had  confided  in  them,  and  that 
themselves  had  pledged  their  faith  under  the  ob- 
lij;ation  of  an  oath.  But  there  are  other  instances 
of  fraud  and  deceptioD,  materially  affecting  the 
purchase  or  claim  in  question,  which  have  been 
solely  practised  by  the  land  companies,  and  in 
which  the  Legislature  of  Georgia  bad  no  kiod  of 
participation.  These  charges  canuot  be  resisted 
by  the  ordinary  means  of  denial  of  facts,  for  they 
are  supported  upon  authentic  documents. 

It  ought  to  be  observed  that  the  four  land  com- 
panies who  are  original  purchasers  under  the  act 
of  the  Legislature  of  Georgia,  passed  on  the  7th 
January,  1795.  stated  in  their  petition,  containing 
their  proposals  to  the  Legislature  to  purchase 
certain  lands  belonging  to  the  State  of  Georgia, 
that  the  land  contained  within  the  bounds  which 
were  described  in  their  petition,  amounted  to 
21,750,000  acres.  It  was  evidently  upon  the  faith 
of  this  statement,  that  the  Legislature  consented 
to  sell  that  land  for  $500,000.  However,  it  is 
DOW  ascertained  that  the  quantity  of  the  land 
thus  described  amounts  to  35,000,000  of  acres,  and 
the  companies  themselves  compute  it  to  be  near 
40,000,000.  From  this  it  appears  evidently  that 
the  companies  have  deceived  the  Legislature  by 
stating  what  was  not  true,  that  the  contracts  are 
legal  and  obligatory.  The  parties  ought  not  only 
to  have  contracted  with  liberty  of  choice,  but  they 
ought  also  to  have  contracted  with  a  due  know- 
ledge of  the  matter,  which  was  the  object  of  the 
contract.  This  has  not  been  the  case  here;  the 
Legislature  has  sold  twice  as  much  land  as  they 
intended  to  sell,  or,  which  is  the  same  thing,  they 
have  sold  it  one  time  cheaper  than  it  was  their 
intention,  and  all  this  loss  is  the  result  of  the  false 
statement  given  by  the  land  companies. 

It  is  an  incontrovertible  maxim  of  law,  that 
none  ought  to  be  benefitted  by  his  own  wrongs  \ 
this  maxim  applies  with  a  double  force  in  a  con- 
tract between  tne  sovereign  authority  and  private 
persons.  The  contract  between  the  Legislature 
and  the  land  companies  having  been  entered  into 
'by  the  means  of  a  statement  which  proves  to  be 
false,  and  which  has  been  made  bv  the  parties 
that  claim  the  benefit  arising  thereof,  the  contract 
becomes  vitiated  and  of  no  effect. 

Should  this  wrong  not  be  sufficient  to  invali- 
date the  contract^  there  is  another  wrong  that 
would  arise  from  it;  by  the  act  of  1795,  a  reserve 
was  made  of  two  millions  of  acres  out  of  the  seve- 
ral tracts  sold  to  the  Georgia  land  companies,  for 
the  use  of  such  citizens  of  Georgia  as  chose  to 
sabscribe  in  the  original  terms  of  the  purchase. 
The  price  paid  by  ihe  citizens  who  did  sul^cribe 
was  two  cents  and  one-third  per  acre,  it  being  the 
price  then  supposed  to  have  been  paid  by  the 
companies,  according  to  the  statement  originally 
made  of  the  whole  quantity  of  land  contained  in 
the  purchase,  which,  as  I  have  before  said,  proves 
to  be  very  near  double  the  land  companies  would 
receive  from  the  citizens  of  Georgia,  who  clearly 
had  a  right  to  subscribe  on  the  original  terms  ^ 


a  price  per  acre  nearly  double  to  that  which  they 
themselves  would  have  to  pay,  and  thus  have  a 
profit  on  the  citizens  of  Georgia  for  the  difference 
in  the  quantity  of  acres  contained  in  the  purchase 
arising  from  the  false  statement;  which  reduces, 
with  respect  to  the  speculators,  the  actual  price  oi 
the  land  to  little  more  than  one  cent  per  acre, 
while  it  remains  at  two  cents  and  one-third  with 
respect  to  the  citizens  of  Georgia.  However  great 
may  have  been  the  departure  of  the  Legislature 
of  Georgia,  from  the  interest  of  their  constituents 
on  this  occasion,  it  appears  evidently,  that  by  the 
expression,  "original  term,"  they  understand  that 
their  citizens  should  subscribe,  if  they  chose,  to 
the  amount  of  two  millions,  upon  terms  similar 
to  those  of  the  land  companies.  It  appears  evi- 
dently they  did  believe  they  were  selling  the  land 
of  the  State  at  the  rate  of  two  cents  and  one-third 
per  acre,  whilst,  in  fact,  they  received  but  one 
cent  and  one-sixth,  which,  upon  the  whole, 'is  a 
consideration  merely  nominal. 

To  the  multiplicity  of  the  radical  defects  with 
which  the  title  of  the  companies  claiming  under 
the  act  of  1795  abound,  the  advocates  of  tbeciaiin 
of  the  New  England  Mississippi  Land  Company 
answer,  that  none  of  those  who  compose  their 
company  had  any  participation  in  the  fraud;  they 
are  said  to  be  bona  fide  purchasers,  perfectly  ig- 
norant of  the  fraud  which  may  have  been  prac- 
tised by  those  of  whom  they  bought.  They  are 
represented  in  their  memorial  and  vindication  as 
plain  farmers,  mechanics,  <&c.,  who  have  made 
what  they  possess  by  the  closest  application  and 
industry. 

Sir,  I  stand  among  those  who  are  the  most 
ready  to  acknowledge  that  the  inhabitants  of  New 
Ekigland  are  conspicuous  for  their  industry ;  but 
I  am  likewise  of  opinion,  that  they  are  not  less 
noted  for  their  sagacity,  in  their  attendance  to 
their  interest;  and  in  the  art  of  making  good  bar- 
gainsj  I  view  them  as  being  fully  competent  to 
cope  in  dealings  with  the  inhabitants  of  the  South- 
ern  States.  That  they  should  not  have  heard  of 
the  notorious  fraud  wnich  has  taken  place  at  the 
passing  of  the  act  of  1795,  is  a  great  cause  o(  as- 
tonishment to  me;  that  they  should  have  made  a 
purchase  to  the  amount  of  eleven  millions  of  acres, 
without  making  inquiries  sufficient  to  discover 
what  almost  everybody  knew  throughout  the 
United  States,  if  possible,  increases  my  astonish- 
ment. For  my  part,  having  never  thought  of 
purchasing  any  land  tirom  the  Georgia  land  com- 

Eanies,  I  made  no  inquiry  about  the  acts  of  the 
•esislature  of  Georgia ;  yet  the  corruption  was 
so  flagrant,  the  fraud'so  notorious,  that  it  reached 
my  ears  soon  after  it  was  passed.  A  gentleman 
from  Virginia  (Mr.  Ranoolph)  has  justly  ob- 
served, yesterday,  that  the  President  of  the  United 
States  had,  in  his  address  to  the  two  Houses  of 
Congress,  at  the  beginning  of  the  session  of  1795, 
taken  a  most  direct  notice  of  the  act  of  Georgia, 
passed  in  January  of  the  same  year,  as  tending  to 
dangerous  consequences.  Certainly  such  solemn 
communications  of  the  first  Magistrate,  at  the  be- 
ginning of  a  session,  contain  matters  that  are  an 
object  of  national  concern,  and  generally  sought 
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for.  There  is  not  a  paper  in  the  Union  that  omits 
publishiDg  those  communications.  It  would  be 
possible,  however,  that  thi.s  communication  would 
nave  escaped  the  notice  of  plain  iudn^trious  farm- 
ers, sach  as  are  able,  perhaps,  to  purchase  two  or 
thr^e  hundred  acres  of  land  ;  but  that  a  company 
of  sober  and  discreet  speculators,  and  of  New 
England,  too,  being  about  purchasing  an  immense 
quantity  of  land  for  a  great  sum  of  money,  should 
be  ignorant  of  what  everybody  knows,  and  of 
what  they  ought  to  know  sooner  than  anybody 
else,  is  a  circumstance  too  unaccountable  and  ex- 
traordinary for  me  to  believe  that  it  really  exists. 
I  should  rather  think  that  the  speculators  of  New 
England,  sober  and  discreet  as  they  style  them- 
selves to  be,  found  the  bargain  so  good  and  so 
tempting,  the  means  of  pleading  ignorance  of 
fraud  committed  in  the  original  purchase  so  easy, 
the  means  on  the  part  of  the  Stale  of  Georgia,  or 
Its  vendee,  to  prove  the  notice  so  difficult,  that 
the  sober  and  discreet  speculators  of  New  Eng- 
land thought  it  advisable  to  make  a  gambling 
bargain,  expecting  that  the  two  extremities  of  the 
United  States  being  engaged  in  the  same  specu- 
lation, they  would  combine  their  force  and  influ- 
ence to  press  hard  upon  the  centre,  and  save 
through  the  conflict  their  speculation,  either  in 
whole  or  in  part.  Other  strong  circumstances 
lead  still  more  to  believe,  that  the  New  England 
Company  were  well  aware  of  the  danger  which 
did  exist  in  making  a  purchase  from  the  Georgia 
land  companies;  and  that  they  were  taking  un- 
usual risks  upon  themselves ;  this  appears  clearly 
from  the  face  of  their  deeds;  not  only  the  cove- 
nant of  warranty  is  special,  instead  of  being  gene- 
ral, but  another  extraordinary  covenant  is  entered 
Qpon  by  which  the  Georgia  Mississippi  Company 
^is  not  liable  to  the  refunding  of  anv  money  in 

*  consequence  of  any  defect  in  their  title  from  the 

*  Slate  of  Greorgia,  if  any  such  there  should  here- 

*  after  appear  to  be."  Was  not  such  covenant 
smelling  strongly  of  the  fraud  Which  the  Creorgia 
mnt  was  impregnated  with?  Could  the  New 
jSngland  Company  take  more  clearly  every  risk 
upon  themselves?  Could  they  more  expressly 
preclude  themselves  from  every  remedy  m  law 
or  equity  In  case  of  eviction  1 

I  shall  forbear  to  advert  any  longer  on  the  de- 
fects of  the  titles  of  the  four  Georgia  companies 
and  the  New  England  company,  claiming  under 
the  act  of  1795.  I  shall  only  say  that  the  fraud 
and  collusion  by  the  means  of  which  these  grants 
were  obtained  having  operated  a  gradual  defect, 
viz  :  a  defect  from  the  beginning,  no  legal  transfer 
does  exist  by  the  first  grant,  and  none  of  course 
can  exist  by  the  second  purchase.  My  confidence 
in  this  opinion  is  much  strengthened  by  that  of 
three  distinguished  characters  who  have  been  ap- 
pointed Commissioners,  in  pursuance  of  *^An  act, 
entitled  an  act  for  an  amicable  settlement  of  lim- 
its with  the  Slate  of  Georgia,"  dbc.  These  Com- 
missioners have  said,  in  their  report,  a  copy  of 
'Which  I  now  hold,  "that  they  feel  no  hesitation 
'  in  declaring  it  as  their  opinion  that,  under  all  the 

*  circumstances  which  may  affect  the  case,  as  ihey 

*  have  come  within  their  knowledge  and  as  herein 


^  stated,  the  title  of  the  claimants  cannot  be  snp- 
*  ported,"  meaning  the  claimants  under  the  act  of 
Georgia  of  1795.  This  opinion  derives  a  great 
weight,  not  only  from  the  hi^h  official  standing, 
the  known  correctness,  and  abilities  of  these  Com- 
missioners, but,  also,  from  the  special  trust  which 
Congress  has  reposed  in  them  to  investigate  those 
claims  and  report  on  their  merits.  True  it  is  that 
these  Commissioners  did  express  that. '^  never the« 
'  less,  they  believe  that  the  interest  or  the  United 
^  States,  the  tranquillity  of  those  who  may  here- 
^  after  inhabit  that  territory,  and  various  equita- 
'  ble  considerations,  which  may  be  urged  in  favor 
'  of  most  of  the  present  claimants,  render  it  exne-  . 
'  dient  to  enter  into  a  compromise  on  reasonable 
^  terms ;"  when  I  am  satisfied  from  my  own  opin- 
ion and  that  of  the  Commissioners  **  that  the  title 
of  the  claimants  cannot  be  supported."  I  think 
that,  on  the  question  of  expediency,  there  is  no 
member  of  this  House  but  that  can  form  an  opin- 
ion for  himself;  indeed,  if  this  House  did  not  act 
from  their  own  ideas  on  this  question,  they  need 
not  to  exercise  their  opinion  upon  anything  at  all. 
As  to  me,  I  cannot  see  any  danger  in  not  gratify- 
ing the  cupidity  of  fraudulent  purchasers  with 
large  quantities  of  land.  I  cannot  consent  to  give 
away  the  property  of  the  public  to  a  very  large 
amount*  for  the  sake  of  humoring  land  companies 
and  strengthening  the  nerve  of  speculation.  Mo- 
ney is  the  bane  of  morals,  when  put  in  the  hands 
of  land  speculators.  Let  us  give  them  land  or 
money,  and  we  add  to  their  means  of  seducing 
future  legislatures.  I  view  land  speeulators  as  a 
separate  class  of  men,  acting  upon  principles  quite 
noxious  to  the  rest  of  society.  I  view  them  aa 
being  intimately  connected  with  one  another^rom 
one  end  of  the  continent  to  the  other  end.  Their 
strength  consists  in  a  perfect  combination  of  their 
influence;  it  is  through  that  influence  that  any 
individual  whose  right  clashes  with  their  claims, 
must  submit  to  their  terms  or  lose  all ;  it  is  a  mat- 
ter of  course  with  land  companies  to  monopolize 
lawyers,  to  have  them  at  their  command,  to  make 
them  speak  or  be  silent,  as  their  interest  requires. 
While  we  are  debating  this  great  question,  the 
land  speculators  within  these  walls  or  out  of  these 
walls  are  in  a  silent  watch,  anxiously  waiting  for 
the  measures  we  are  going  to  adopt;  they  appear 
at  present  quite  modest  and  unassuming ;  but,  let 
us  throw  in  their  hands  five  millions  of  acres  of 
land,  and  the  scene  will  soon  be  changed ;  their 
wealth,  and  the-  consequence  attending  it,  will 
soon  make  us  sensible  of  the  advantages  they  will 
possess  over  us  as  individuals;  and  their  children 
will,  in  a  very  little  time,  be  taught  to  look  with 
contempt  upon  ours ;  all  the  land  companies  will 
find  new  encouragement  to  rally  round  Congress 
from  all  quarters,  and  set  forth  their  claims.  We 
have  land  companies  who  claim  almost  all  the 
lands  which  the  United  States  have  purchased  on 
the  year  before  last,  from  the  Kaskaskia  and  Pian- 
keshaw  Indians.  These  companies,  who  style 
themselves  the  lllinob  and  Wabash  Land  Com- 
panies, have  purchased  for  a  valuable  considera- 
tion, and  without  fraud ;  they  have  purchased 
before  the  Revolution^  from  Indiani  that  had 
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nerer  surrendered  to  the  CrowQ  of  Great  Britain 
the  right  of  pre-emption,  from  Indians  who  are 
oat  01  the  bounds  of  the  original  claim  of  the  con- 
federated Six  Nations  of  Indians. 

If  \tre  are  to  follow  the  doctrine  laid  down  by 
a  gentleman  from  Vermont,  (Mr.  Elliot,)  which 
is  that  the  Georgia  land  companies  have,  in  the 
first  instance,  a  color  of  title,  and,  in  the  second 
instance,  a  strong  color  of  title,\  for  which  we 
ought  to  give  them  near  five  million  acres  of 
land,  we  may  as  well  give  as  much  to  the  Illinois 
Company,  and  again  to  the  Wabash  Company, 
for  they  also  have  a  color  of  title,  and  a  color,  too, 
not  darkened  by  fraud.  We  might,  also,  at  the 
same  rate,  adjust  ami  settle  the  claim  of  another 
long-leagued  land  company,  who  claim  under  an 
Indian  grant,  a  tract  of  land  adjoining  the  Falls 
of  St.  Anthony;  for  the  Indians,  under  whom 
they  claim,  most  probably  have  not  acknowledged 
the  sovereignty  of  the  United  States  over  their 
soil,  and  might  be  considered  as  no^  bound  by  the 
regulations  of  this  country.  Thus,  land  compa- 
nies, by  setting  up  claims  to  one  hundred  million 
acre^of  land,  might  modestly  ofi*er  to  surrender  to 
the  United  States  the  nine-tenths  of  their  claim, 
provided  one-tenth  part  was  secured  to  them  by  a 
compromise. 

I  would  not  do  as  a  Representative  in  Congress 
what  I  could  not  do  as  an  individual  without 
blushing.  Contracts,  in  my  opinion^  cannot  be 
divided  by  ounces  and  pennyweights.  The  titles 
of  the  companies  claiming  under  the  act  of  Geor- 
gia of  1795,  are  good  or  bad  ;  if  they  are  good,  Con- 
gress ought  not  to  screw  out  of  the  hands  of  these 
companies  the  seven-eighths  of  their  well-gotten 
property ;  if  th^ir  titles  are  bad.  Congress  ought 
not  to  sufier  them  to  have  an  eighth  part  of  the 
public  property. 

Supposing  that  my  neighbor  had  purchased  a 
prlantation,  and  that  I  knew  well  both  the  planta- 
tion and  the  vender :  I  would  not  by  any  means 
offer  to  purchase  that  same  plantation  from  the 
original  vender,  unless  I  was  well  convinced  that 
the  former  conveyance  was  a  mere  nullity,  and 
then,  should  I  purchase  it,  my  honor  and  reputa- 
tion would  forbid  me  to  compromise  with  the 
pretended  vender  contending  against  me,  lest  it 
should  be  thought  that  I  had  purchased  what  I 
knew  my  vender  had  legally  conveyed  before ; 
lest  it  should  be  thought  that  I  had  made  that  pur- 
chase with  the  view  of  reserving  a  part  of  the 
benefits  of  the  bargain  of  another :  this  being  the 
true  case  which  the  United  States  are  placed  in, 
on  the  present  occasion^  the  regard  which  I  owe 
to  their  high  dignity  and  interest,  d6es  not  permit 
me  to  ffive  my  copsent  to  a  compromise. 

Mr.  Speaker,  the  agents  of  the  New  England 
Mississippi  Company  nave  attempted  to  prove  in 
their  vindication,  page  30,  that  the  sales  of  exten- 
sive tracts  of  vacant  territory  are  not  iniurious  to 
tile  interests  of  a  nation ;  they  have  said  that  the 
State  of  New  York  has  been  settled  under  the 
patronage  of  landholders;  they  have  said  that 
Virginia,  Massachusetts,  New  York,  Pennsylva- 
nia, and  Connecticut,  are  distinguished  for  the 
extent  of  their  grants.    I  do  not  pretend  to  say 


that  these  States  have  escaped  the  calamities  of 
land  speculation ;  I  will  say,  however,  that  those 
of  them  whereiQ  land  speculation  did  prevail  the 
least  are  the  most  flourishing.  Can  it  be  said,  in- 
deed, that  it  is  through  the  means  of  land  specu- 
lation that  these  States  have  attained  the  advan- 
tages which  they  now  enjoy  ?  Their  flourishing 
condition  proves  certainly  the  unconquerable  spirit 
of  industry  and  enterprise  of  their  inhabitants; 
it  proves  that,  notwithstandi^g  the  shackles  of 
land  monopoly  and  hard  bargains,  which  was  ly- 
ing in  the  way  of  the  yeomanry  of  those  States, 
they  have  been  able  to  reach,  by  hard  and  perse- 
vering toil,  the  comforts  of  life  and  independence. 
Who  did  clear  that  land  and  improve  their  farms 
but  themselves  ?  Who  paid  the  price  of  the  put- 
chase  of  their  lands  but  themselves  1  Was  it  ne- 
cessary for  their  prosperity  and  that  of  their  coun- 
try, that  they  should  pay  eight  or  ten  times  more 
for  the  price  of  their  land  than  they  would  if  mo- 
nopolizers had  not  stepped  between  them  and  the 
Government  of  their  country  7  The  same  agents 
observe,  also,  page  30,  that  'Mn  Pennsylvania  a 
complete  system  existed,  which,  to  be  sure,  has 
produced  embarrassments  equally  pernicious  and 
distressing  to  the  settler  and  the  landholder."  I 
suppose  that  the  agents  allude  to  the  sale  of  the 
unappropriated  lands  of  the  Commonwealth  of 
Pennsylvania,  under  the  act  of  April,  1792,  situ- 
ate north  and  northwest  of  the  rivers  Ohio,  dbc. ; 
however,  I  beg  leave  to  say,  that  they  are  mis- 
taken in  giving  the  system  as  the  cause  of  the 
embarrassments;  the  system  was  no  more  com- 
plex than  what  was  absolutely  necessarv  to  pro- 
vide for  the  accommodation  of  two  classes  of 
persons,  to  wit:  Those  to  whom  it  was  more 
convenient  to  eive  money  in  the  first  place,  and 
labor  after ;  and  those  that  could  better  afford  labor 
at  first,  and  money  after;  each  class  had  their 
respective  mode  of  commencing  and  completing 
their  titles  clearly  devised.  The  consequence 
resulting  from  their  neglect  to  perform  certain 
conditions,  were  amply  provided  for;  a  partition 
suflicient  to  prevent  the  rights  of  such  persons  as 
the  law  contemplated  from  interfering  or  clashing 
had  been  erected.  But  this  partition  has  been 
partly  thrown  down  by  the  irresistible  force  o( 
divers  land  companies  combined  together.  I 
shall  not  relate,  at  this  moment,  the  vexations  and 
sufferings  which  the  industrious  and  inoffensive 
actual  settlers  of  Pennsylvania  have  borne  and 
are  daily  experiencing  from  several  land  compa- 
nies. I  shall  only  say,  that  the  wolves  have  made 
a  dreadful  havoc  among  the  Idmbs. 

A^ain,  I  cannot  believe  that  it  is  good  policy 
to  give  away  an  immense  property  ;  nay,  I  be- 
lieve it  to  be  more  dangerous  to  give  it  to  a  few 
families.  The  idea  of  grantees  of  large  tracts  of 
land,  brings  always  to  my  recollection  a  multi- 
plicity of  other  persons  without  lands  and  withont 
means  of  independence.  When  I  look  at  a  castle 
in  Europe,  I  directly  think  of  the  wretched  and 
degraded  tenantry,  toiling  hard  to  satisfy  the  lux- 
uries of  the  proud  idler  who  lives  in  it. 

The  extreme  of  wealth  and  poverty  mostly  op- 
erates two  evils;  and  these  evils  become  stifl 
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^eater  in  a  Repablic  than  anywhere  else.  Was 
It  not  for  the  landed  property  being  held  by  a  few 
in  Ireland,  and  were  not  the  three-fourths  of  the 
people  of  that  coantry  tenants  at  will,  their  well 
known  energy  and  spirit  would  have  enabled  them 
lon^^  ago  to  effect  a  revolution  and  ameliorate 
their  fate. 

Mr.  BoYn. — The  question  before  the  House  is 
not  whether  we  are  to  do  a  good  or  an  injury  to 
the  ettts  of  men  who  are  denounced  as  a  band  of 
specnlators;  but  it  is  whether  we  shall  agree  to 
or  reject  the  amendment  to  the  resolution  offered 
yesterday  to  the  House  by  a  gentleman  from  Vir- 
ginia, (Mr.  Clark.)  Yesterday  was  taken  up  in 
reading  the  laws  of  Georgia,  and  of  the  United 
States, 'and  yarioos  other  papers,  which  have 
been  long  in  the  hands  of  the  members^  and 
which  no  donbt  bad  been  so  attentively  perused 
by  them  as  to  have  rendered  the  reading  at  this 
day  not  indispensably  requisite.  Mr.  B.  said,  that 
if  papers  were  to  be  read  for  the  instruction  and 
edification  of  the  members  as  to  well-known  facts, 
lie  thought  it  would  have  been  of  more  conse- 
quence to  hare  read  the  Declaration  of  Independ- 
ence, and  the  Treaty  of  Peace  of  1783,  in  which 
the  independence  of  the  United  States  was  ac- 
knowledged by  the  only  Power  on  earth  who 
contended  against  it.  We  were  then  free,  sover- 
eign, and  independent  States,  to  all  intents  and 
purposes,  and  as  sovereign  States,  each  and  every 
State  in  the  Union  had  full  power  and  authority 
to  dispose  of  their  lands  to  whom  they  pleased, 
and  under  what  conditions  they  pleased.  And  if 
the  State  of  Georgia^  in  the  exercise  of  her  sov- 
ereignty, have  conveyed  to  the  Mississippi  Land 
Company  the  right  of  soil  to  the  land  in  ques- 
tion, and  that  Company  have  transferred  the  same 
to  the  New  EIngland  Mississippi  Land  Company, 
the  right  is  vested  in  them ;  unless  we  have  ar- 
rived at  that  stage  of  political  depravity  that  what 
was  yesterday  acknowledged  as  a  right  shall  to- 
morrow be  declared  a  wrong. 

Why  is  it  that  speculators  are  so  much  re- 
proached, when  we  ourselves  have  become  spec- 
ulators to  an  extent  beyond  the  aggregate  of  the 
land  speculations  in  the  United  States  of  Amer- 
ica? Has  not  Congress  recently  speculated  in 
the  purchase  of  Louisiana,  and  paid  the  price, 
and  will  gentlemen  contend  here,  as  if  they  mean 
to  be  confident  they  might  do,  that  we  have  ac- 
qnired  no  right  to  the  same  because  we  purchased 
of  France,  who  had  no  right  to  sell,  as  its  Gov- 
ernment holds  all  its  powers  for  the  good  of  the 
people,  and  that  it  is  not  for  the  good  of  the 
French  people,  that  their  territories  should  be 
alienated  from  them  ?  Does  it  follow  that  when 
a  nation  has  vested  tn  another  its  rights  of  soil 
and  jurisdiistion,  that  the  investiture  does  not  hold 
good  without  inquiry  into  the  purity  of  the  mo- 
tives of  the  contracting  parties  f  Will  you,  then, 
prevent  men  from  putting  their  reliance  and  con- 
Bdence  in  the  State  Legislatures? 

It  is  asked  why.  if  they  have  a  ricrbt  to  the 
lands  in  Georgia  which  they  claim,  why  do  they 
propose  to  relinquish  to  the  United  States  nine- 
lenths  of  their  claim  ?    It  would  be  a  anfficient 


answer  to  that  question  to  say,  that  Congress  is 
the  only  power  possessing  tbe  right  to  extinguish 
the  Indian  title  to  the  country,  and  if  Georgia 
had  possessed  that  right  he  apprehended  the  pres* 
ent  claimants  would  have  been  suffered  to  go  on 
and  improve  their  farms  in  that  district ;  they 
never  would  hare  been  disturbed  in  their  posses- 
sion. He  was  not  in  favor  of  speculators,  but 
he  had  made  up  his  mind  never  to  lay  his  hand 
violently  upon  the  claim  of  any  man,  more  than 
he  would  a  man's  property  when  he  was  in  full 
and  quiet  possession.  Nor  should  he  pretend  to 
instruct  others  in  the  disposal  of  their  money, 
persuaded  that  every  man  had  a  right  to  lay  hit 
money  out  in  such  way  as  was  most  a^eeable  to 
himself,  and  of  which  he  was  the  best  judge. 

We  are  aiked,  who  dare  vote  for  squandering 
the  public  money  in  this  wholesale  manner  ?  This 
is  my  declaration  in  reply:  I  dare  to  vote  for  the 
measure  proposed  by  the  Committee  of  Claims* 
Nay,  further,  I  am  bound  to  vote  in  its  favor.  It 
is  my  duty  so  to  vote,  for  I  have  sworn  to  support 
the  Constitution  of  the  United  States,  and  that 
Constitution  declares  that  no  State  shall  maka 
any  ex  post  facto  law,  or  law  impairing  contracts* 
But  why  do  gentlemen  dwell  so  much  upon  spec- 
ulators Y  The  act  of  Congress  to  obtain  the  ces- 
sion of  her  Western  territory  from  the  State  of 
Georgia,  is  a  speculation  upon  the  speculators 
who  purchased  the  right  of  soil  to  the  Mississippi 
Territory, 

I  do  not  inquire  whether  Georgia  sold  her  land 
in  small  tracts  or  in  large  districts;  nor  whether 
she  sold  the  land  to  individuals  or  companies-* 
numbers  and  quantities  I  lay  out  of  the  question, 
and  confine  myself  merely  to  the  inquiry,  did  she 
sell ;  and  finding  that  she  did  sell,  and  that  for  a 
valuable  consideration,  my  mind  rests  satisfied, 
and  I  am  compelled  to  render  that  justice  which 
the  annulling  act  of  Georgia  refused.  Nay,  the 
price  itself  does  not  enter  into  my  contemplation, 
circumstances  may  altf  r  the  relative  value  of  the 
price  to  the  article.  Will  any  gentleman  say  that 
the  price  at  which  Congress  nave  sold  their  lands 
to  the  great  purchasers, such  as  Symmesand  others, 
is  a  cause  to  justify  our  setting  those  sales  aside  ? 
I  apprehend  not.  Why,  then,  do  they  measure 
by  a  different  standard  in  the  case  of  Georgia? 

Georgia  under  the  old  regime  was  what  was 
called  a  King's  government  ]  the  ri|[ht  of  juris- 
diction was  ffiven  up  to  her  exercise  from  the 
firert—the  right  of  soil  remained  in  the  Crown. 
But  when  we  acquired  our  independence,  Georgia 
took  possession,  which  she  was  justifiable  in  do- 
ing, of  the  soil  as  well  as  the  sovereignty,  and 
thus  being  possessed  of  both,  it  was  competent 
for  her  Legislature  to  dispose  of  the  vacant  land; 
and  no  subsequent  Legislature  could  constitution- 
ally say  it  avails  not,  and  it  shall  not  hold.  I  am 
n6t  ashamed  of  this  opinion ;  on  the  contrary,  it  is 
corroborated  by  the  practice  of  all  the  States  in 
the  Union.  A  grant  of  land  by  the  Legisiatuie 
is  universally  held  sacred.  It  is  so  under  the  Gov* 
ernment  of  the  United  States  also,  yet  neither 
the  State  Legislatures  are  all  the  citizens  of  the 
State,  nor  are  Coogrets  all  the  ettizeas  of  th« 
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United  States,  which,  according  to  the  doctrine 
we  have  heard  advanced,  are  requisite  to  com- 
plete the  contract.  This  being  the  case,  I  will 
not  vote  for  the  amendment ;  it  goes  to  destroy 
the  risht  which  the  petitioners  have  to  the  re- 
served fund  of  five  millions  of  acres;  it  goes  to 
defeat  and  overturn  a  well-established  security 
which  the  people  have  for  landed  property.  I 
will  not  vote  for  it^  because  I  do  not  believe  that 
Congress  have  a  divine  right  to  do  wrong.  Mr. 
B.  said,  if  all  the  speculators  were  scouted  from 
these  walls,  he  did  not  know  who  would  remain. 
He  had  no  quarrel  with  them  about  the  question, 
but  he  should  ever  contend  that  every  man  had  a 
right  to  pursue  his  object  in  his  own  way;  the 
right  grew  out  of  the  moral  compact  agreed  to  as 
fundamental  in  every  established  and  well-regu- 
lated society. 

Mr.  Clark  said  he  was  still  in  favor  of  the 
amendment  on  the  table,  and  which  he  yesterday 
had  the  honor  of  submitting.  He  did  not  wish  it 
to  be  understood  that  the  amendment  was  intend 
ed  to  give  a  preference  to  any  description  of 
claims  under  the  different  aets  of  the  State  of 
Georgia,  and  provided  for  by  the  general  resolu- 
tion, but  intended  it  should  meet  directly  those 
which  have  excited  the  most  public  attention, 
have  been  the  most  ardently  pursued,  the  most 
zealously  advocated,  and  attended  with  the  most 
extraordinary  circumstances,  if  the  facts  which 
have  accompanied  this  monstrous  business  from 
its  origin  to  the  present  moment  were  publicly 
known,  or  if  it  could  be  retraced  through  all  its 
running  and  wily  mazes,  the  claims  would  sink 
beneath  the  weight  of  honest  indignation,  and 
instead  of  now  being  urged  before  the  Congress 
of  the  United  States,  would  begladly  withdrawn 
from  public  view,  and  buried  in  perpetual  silence. 
He  peculiarly  wished  on  this  occasion  a  cool  and 
temperate  discussion,  to  divest  ourselves  of  all 
feelings  either  of  improper  compassion  or  preju* 
dice,  that  equally  tend  to  inflame  the  heart  and 
mislead  the  judgment.  It  should  be  his  humble 
province  to  endeavor  a  fair  investigation  of  the 
naked  question,  disrobing  it  of  those  tinsel  habil- 
iments which  nave  been  artfully  thrown  around 
it  for  the  purpose  of  concealing  its  real  deformity. 

The  claims  the  amendment  goes  to  reject,  are 
derived  by  a  pretended  law  of  the  State  of  Geor- 
gia, said  to  have  been  passed  in  the  month  of  Jan- 
nary,  1795.  He  would  contend  this  law  was 
absolutely  void,  ab  initio^  not  only  because  the 
Legislature  had  no  power  to  make  such  a  law, 
but  from  the  circumstances  under  which  it  was 
made.  That  the  grantees  under  this  law  could 
have  no  title  to  the  land,  either  legal  or  equitable, 
and  that  there  has  been  no  circumstances  attend- 
ing the  subsequent  sales,  that  place  the  sub-pur- 
chasers under  superior  equitable  advantages.  It 
will  be  particularly  necessary,  Mr.  Speaker,  to  be 
aUentive  to  dates ;  that  of  the  law  under  which 
the  claims  are  made,  and  generally  known  by  th^ 
name  of  the  *•  cession  Jaw,"  has  already  been  no- 
ticed. Let  us  now  see  how  this  law  passed.  It 
stands  eharacterized  by  circumstances  unparal- 
leled in  the  aAnals  of  polluiion-^f  which,  we 


have  the  roost  conclusive  evidence  before  us. 
The  whole  State  of  Georgia  has  borne  testimony 
to  the  fact,  and  it  is  now  deposited  in  the  archives 
of  the  Government,  that,  a  majority  of  the  As- 
sembly which  passed  the  law  were  corrupted  and 
bribed.  Some  had  money  given  them;  others^ 
shares  in  the  lands  they  were  effecting  the  sale  of. 
This  is  so  universally  admitted  and  detested,  that 
the  most  enthusiastic  friends  of  the  present  claim- 
ants cheerfully  allow  the  original  grauteea  had 
no  titles,  and  he  believed  there  was  not  one  now 
before  Congress  with  his  claim,  fiat  it  is  con- 
tended the  sub- purchasers  had  no  notice  of  the 
fraud  in  the  original  contract,  but  are  bonajide 
purchasers  for  a  good  and  valuable  cooftideratioa 
actually  paid.  This  he  never  could  agree  to.  The 
evidence  before  him  was  the  contrary,  and  he 
would  here  take  a  review  of  at  least  a  part  of 
that  evidence,  a  great  portion  of  which,  no  doubt, 
has  been  destroyed  by  the  lapse  of  nine  years,  bat 
a  sufficiency  remains  when  brought  together,  irre- 
sistibly to  carry  conviction  to  the  mind  of  the 
most  skeptical.  The  law  itself  is  almost  enough 
for  this  purpose.  The  simple  object  was  to  sell 
to  four  companies  the  vacant  western  land ;  but  to 
delude  the  people  and  lull  inquiry,  it  is  called  ^Aa 
^  act  supplementary  to  an  act,  entitled  ^an  act  for 
'  appropriating  a  part  of  the  unlocated  territory 
*•  of  this  State,  and  for  the  payment  of  the  State 
^  troops,  and  for  other  purposes,  and  the  protec- 
^  tion  and  sunport  of  the  frontier;"  and  the  same 
fascination  is  Kept  up  through  the  enacting  clauses, 
and  it  is  the  longest  act  in  the  statute  book.  It  goes 
into  a  lengthy  examination  of  the  State  title^  of 
extinguishing  the  Indian  title,  and  appropriating 
the  money,  directing  it  to  be  laid  our  in  banE 
stock.  Where,  Mr.  Speaker,  will  you  find  such  a 
law  as  this?  If  the  object  of  tiie  Legislature 
had  been  correct,  would  there  have  been  a  neces- 
ity  for  clothing  the  law  in  such  delusive  colors  7 
No  sir !  fraud  and  infamy  were  to  be  cancelled, 
and  the  covering  must  be  thick.  They  were,  how* 
ever,  disappointed  in  their  aim,  for  honesty  and 
integrity  had  yet  their  residence  in  the  State,  and 
as  soon  as  it  was  known,  the  whole  country  was 
feelingly  alive  to  the  abuse,  and  a  general  effer- 
vescence pervaded  the  public  mind ;  This  was  man- 
ifested in  the  only  possible  way  that  remained. 
The  Assembly  had  adjourned,  not  to  meet  again 
in  a  twelvemonth.  Presentments  of  the  grand 
juries,  in  almost  all  the  counties  of  the  State 
were  made  in  terms  of  bitter  disapprobation  of 
the  law.    It  was  also  denounced  in  the  pablic 

frints,  from  one  end  ol  the  continent  to  the  other, 
n  the  month  of  May,  1795,  a  convention  was 
held  in  the  State ;  the  grand  jury  presentments, 
petitions,  and  remonstrances  from  all  parts  of  the 
country  were  ient  up;  these  were,  by  the  conven- 
tion, remitted  to  the  next  Legislature  as  the  only 
competent  authority  to  remedy  so  enormous  an 
evil.  In  the  month  of  February  before,  as  has 
been  so  ably  stated  by  my  valued  friend  and  col- 
league. (Mr.  RanoolphO  had  this  subject  been 
the  €ubstance  of  a  communication  of  the  Presi- 
dent of  the  United  States  to  Congress,  and  a  res- 
olution and  a  bill  passed  the  House  of  Rq^reseni- 
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atiyes  on  the  subject.  Shall  I,  after  this,  be  told 
the  sub-purchasers  bad  no  notice  ?  Impossible;  no 
historical  event  so  notorious.  But  the  evidence 
does  not  stop  here.  The  Georgia  Legislature 
aeain    assembled  in  the  month  of  November, 

1795.  The  subject  of  this  nefarious  and  wicked 
speculation,  that  covered  the  country  with  shame 
and  disffrace,  was  taken  up^  and  if  a  doubt  had 
remained  of  the  corruption,  it  was  then  removed 
by  a  number  of  affidavits  proving  incontestably 
t)»e  fact ;  and  on  the  thirteenth  dav  of  February, 

1796,  a  law  was  passed,  not  repealing  the  act  of 
1795,  but  with  honest  and  laudable  indignation 
declaring  it  null  and  void,  as  being  bottomed  upon 
fraud  and  perjury,  and  unveiling  to  the  world  the 
most  ftagitious  conduct  that  ever  disgraced  a  Le- 

Sislative  assembly.  It  is  there  ascertained  and 
eclared,  that  the  land  had  been  sold  for  three 
hundred  thousand  dollars  less  than  what  had  been 
offered  for  it,  and  the  quantity  of  land  much  great- 
er than  it  had  been  represented.  The  lands  con- 
tained in  the  grants  to  the  four  companies  were 
estimated  at  twenty-one  millions  of  acres,  which 
at  five  hundred  thousand  dollars,  the  price  given, 
is  twelve  and  a  half  cents  per  acre ;  the  real 
quantity  is  about  thirty-five  millions  of  acres; 
tills  reduces  the  price  of  the  garden  of  the  world 
to  nearly  one  and  one* third  cents  the  acre.  Take 
notice,  Mr.  Speaker,  that  the  law  of  1796  does 
not  pretend  to  repeal  the  act  of  1795,  but  pro- 
claims^ to  everybody,  that  to  be  void  which  was 
in  reality  so  beiore,  and  with  an  honest  zeal  pro- 
vides that  the  money  which  had  been  paid  should 
be  repaid  to  the  purchaser.  This  annulling  law 
was  so  precious  to  the  people,  it  was  a  monument 
so  honorable  to  the  State,  that  when  afterwards 
the  citizens  of  that  State  arose  in  the  majesty  of 
their  strength,  resuming  all  those  rights,  and  acted 
in  convention,  this  very  law  was  ingrafted  in 
their  Constitution. 

Here  the  general  evidence  ends ;  and  is  there  yet 
a  remaining  hesitation  about  the  proof  of  notice? 
To  such  infidelity  the  glare  of  meridian  light  will 
not  be  convincing. 

The  advocates  for  the  claimants  have  chosen 
their  ground  with  great  address.  If  they  cannot 
be  supported  upon  principles  of  law  and  equity, 
they  adroitlyr  change  their  position  and  take  the 
more  defensible  stand  of  policy;  but  even  the 
ramparts  here  raised  will  moulder  away  and  fall 
to  the  ground  at  the  conquering  touch  of  truth. 
Can  it  be  good  policy  to  do  what  is  wrong? 
Shall  virtue  and  integrity,  the  foundation  of  our 
Government,  the  pillars,  tne  Boaz  and  Jachin  of 
the  temple,  be  thrown  down  and  trampled  under 
foot  ?  Shall  justice  be  driven  weeping  from  our 
walls,  and  vice  and  corruption  here  rear  their 
heinoua  heads  ?  Forbid  it  reason,  forbid  it  God ! 
But  they  have  high  authority  on  their  side.  The 
commissioners  who  made  the  articles  of  agree- 
ment and  cession  with  the  State  of  Georgia  re- 
commended it;  so  they  did;  but  I  ask  you  under 
what  circumstances?  In  the  report  they  made 
on  this  subject,  and  containing  this  recommenda- 
tion, they  expressly  stated  the  facts  which  I  have 
just  detailed,  and  concluded  by  declaring  that 


"  under  ail  circumstances  which  may  affect  the 
case  and  had  come  to  their  knowledg^  the  claim- 
ants could  not  support  their  title."  Upon  what  data 
therefore  has  this  compromise  been  recommended  ? 
As  ^reat  as  those  gentlemen  may  be,  and  as  il- 
lustrious as  is  their  characters  and  services  to  their 
country,  and  as  great  as  is  my  regard — and  in. this 
article  I  yield  to  no  man — yet  it  is  incomprehen- 
sible upon  what  principles  such  a  conclusion  is 
drawn  from  such  premises.  The  claimants  have  no 
litle,  yet  they  ought  to  be  provided  for ;  they  have 
cheated  the  Gbvernment,  and  therefore  ought  to 
be  rewarded ;  they  have  prostrated  the  fairest  of  the 
social  virtues,  but  they  are  entitled  then  to  com- 
pensation ;  they  have  acted  with  the  most  un- 
bounded profligacy  and  immorality,  nevertheless, 
they  must  be  noticed  and  encouraged ;  they  have 
speculated,  therefore  must  have  money.  Is  this 
House  prepared  to  assent  to  such  reasoning,  and 
to  accept  such  a  system  of  policy?  A  man  to 
entitle  himself  to  justice,  ought  to  have  clean 
hands  and  a  pure  heart.  With  a  very  ill  grace 
does  he  ask  for  equity,  with  bribery  in  bis  hainis 
and  perjury  and  corruption  in  his  heart;  and 
shall  a  horde  of  speculators  be  the  peculiar  ob- 
jects of  Congressional  bounty?  Shall  they  be 
the  selected  and  chosen  few  whose  magnanimity 
and  virtue  shall  be  rewarded  with  unbounded 
wealth  i 

Permit  me  now,  Mr.  Speaker,  after  having  said 
so  much  upon  the  general  question,  to  examine  it 
more  minutely  and  in  detail.    One  particular  case 
before  us  deserves  peculiar  attention ;  it  is  that 
known  formerly  by  the  name  of  the  Georgia 
Mississippi  Company,  now  the  New  England 
Mississippi,  Company.    Too  well  known  in  its 
old  jockey  dress^  it  nas  changed  its  livery,  and 
after  having  been  driven  from  the  sporting  fields 
of  the  South,  it  has  taken  up  its  residence  in  the 
East,  as  the  theatre  of  its  future  career.    The 
agents  for  this  company  have  written  a  large 
pamphlet  in  vindication  of  their  claim,  and  every 
member  has  been  furnished  with  a  copy  as  an  en- 
tertainment for  his  evening's  leisure,  and  pious 
employment  of  his  Sabbath's  holiday.  In  this  book 
it  is  stated  that  the  New  England  Company  fin- 
ished the  contract  and  took  a  deed  from  the  Geor- 
gia Company  on  the  13th  day  of  February  1796. 
This  is  the  very  day  the  annulling  law  received 
the  Executive  sanction  in  the  State  of  Georgia ;  a 
wonderful  coincidence  of  circumstances;  it  seems 
almost  providential :  but  how  different  the  employ- 
ment—the  Assembly  of  Georgia  completing  an 
act,  the  proudest  boast  of  their  political  life,  w>ich 
posterity  will  praise  and  iidmire,  while  the  New 
England  Company  were  planning  cunning  and 
extensive  schemes  of  speculation,  and  whicn.  we 
are  told,  have  been  but  too  successful  in  their 
effects — that  the  widows  and  orphans  of  men  of 
wealth  are  now  chewing  the  crust  of  poverty 
from  this  accursed  business.    This  is  the  melan- 
choly effect  of  this  baneful  influence  of  specula- 
tion ;  and  we  are  called  upon  to  minister  to  the  very 
passion,  and  by  our  imputed  righteousness  to  ex- 
piate the  sins  of*  this  ruinous,  vile,  and  destructive 
transaction;  and  that.we  shall,  by  sanctifying  tbair 
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claims,  fix  a  stigma  on  that  glorious  monument  of 
Georgian  honesty,  the  annulling  law.    But,  to 
return,  will  these  people  after  these  things  tell  us 
they  are  innocent  purchasers  without  notice  for  a 
valuable  consideration,  honajide  paid  ?  ^Yes,  they 
have  told  us  so,  and  told  us  too  by  lawyers ;  for  of 
this  description  are  their  agents  j  and  who  have 
admitted  that  it  is  not  necessary  to  prove  positive 
notice,  a  constructive  one  being  sufficient.    Where 
did  these  people  reside  ?    In  the  town  of  Boston, 
in  the  State  of  Massachusetts.    Are  they  ignor- 
ant?   No,  they  are  the  best  informed  men  in  the 
State,  and  most  of  them  public  characters,  and 
yet  had  no  knowledge  of  what  was  passing  in  the 
State  of  Georgia,  or  in  Congress,  which  tnen  sat 
at  Philadelphia.    The  newspapers  of  the  South 
could  not  penetrate  the  frozen  regions  of  the  North, 
yet  the  polluted  laws  of  Greorgia  could  travel 
there.    Permit  me  modestly  to  ask  the  agents, 
who  are  professional  gentlemen,  if  the  company, 
upon  the  most  correct  construction  of  the  doctrine, 
were  not  pendente  lite  purchasers?  did  they  not 
buy  a  lawsuit,  and  ought  they  not  to  abide  the 
decision  ?    The  Legislature  of  Gtorgia  convened 
in  the  month  of  November,  1795,  and  immediately 
took  up  the  subject,  and  on  the  very  day  of  the 
decision  is  the  deed  made  to  the  purchasers  \  was 
not,  therefore,  the  case  pending  when  the  pur- 
chase was  made?    If  I  am  asked,  how  could  peo- 
ple in  Boston  know  what  the  Assembly  of  Geor- 
gia were  d^ine?  I  answer  that  the  purchaser  ought 
to  take  care  the  doctrine  of  latent  equity,  so  much 
relied  upon  by  the  claimants,  does  not  apply  heie 
as  in  individual  cases.    If  a  man  ha>s  an  equity 
which  he  does  not  assert,  and  an  honest  purchaser 
interposes  it,  he  is  supposed  guilty  of  negligence, 
by  which  a  third  person  may  be  injured,  andj 
therefore,  he  is  not  permitted  to  disturb  the  hon- 
est purcnaser,  for  the  best  of  all  reasons,  that 
when  one  of  two  innocent  persons  must  sufier,  it 
ought  to  be  him  whose  act  permitted  the  injury. 
But  suppose  a  suit  had  been  commenced  against 
the  first  grantees  in  the  State  of  Georgia,  in  a 
court  of  common  jurisprudence;  as  early  as  No- 
vember, and  on  the  \13th  day  of  th€  next  February 
it  was  determined  against  the  grantees,  and  the 
patent  ordered  to  be  cancelled,  would  not  the 
purchasers  in  Boston  be  bound  by  it?    No  legal 
gentleman  will  controvert  this  position.    The  peo- 
ple of  Georgia  did  more  than  this.    It  is  true  they 
did  not  institute  a  suit,  because  there  was  no  pos- 
sible way  in  which  this  could  be  done.    No  court 
of  competent  jurisdiction  in  which  the  ordinary 
process  of  law  could  be  carried  on,  and  redress 
affi>rded,  existed;  the  injury  was  grievous  and 
sensibly  felt;  the  representatives  of  the  people  had 
violated  the  most  sacred  trust,  and  had  justly 
doomed  themselves  to  their  severest  vengeance. 
The  case  being  tut  generis^  all  that  could  be  done 
was  immediatelv  accomplished.    The  grand  juries 
presented,  and  the  people  generally  petitioned  and 
remonstrated ;  it  was  canvassed  in  every  company, 
and  the  topic  of  universal  conversation,  at  least 
in  that  part  of  the  country;  these  circumstances 
could  not  have  been  unknown  to  the  purchasers. 
On«  more  oiicumstance  on  this  head,  and  which 


he  had  nearly  forgotten :  the  President's  commu- 
nication was  made  in  February,  1795 ;  on  the  third 
of  March  following,  Congress  rose  and  the  Sen- 
ators and  Representatives  returned  to  their  re- 
spective States  with  a  full  knowledge  of  this 
wicked  transaction,  and  it  would  be  doing  great 
injustice  to  suppose  they  were  silent  on  this  im- 
portant subject.!  Let  the  House  determine  this 
question  h^  each  member  asking  himself  if  he  did 
not  know  it,  and  on  the  answer,  he  would  with 
certainty  rely.  Should  he  be  told  that  even  all  this 
is  not  positive  proof  of  notice,  in  answer,  he  would 
assert  that  it  is  a  mass  of  testimony  strong*  and 
invincible,  and  such  as  is  seldom  produced  ia 
courts  of  justice ;  an  unbroken  chain  of  evidence^ 
that  infidelity  itself  cannot  resist ;  nothing  but  a 
mistaken  tenderness  for  these  unworthy  specula- 
tions can  turn  the  mind  aside  from  the  path  of 
truth  and  justice. 

On  this  subject  he  would  add  but  one  more 
remark:  if  all  that  has  been  mentioned  shall  fall 
short  of  positive  notice,  have  not  these  people 
been  guilty  of  culpable  negligence,  unaccountable 
and  even  criminal  remissness.  The  sources  of  in- 
formation were  numerous,  and  the  means  of  in- 
formation easy  and  convenient,  the  contract  an 
important  one;  they  were  about  to  purchase  a 
tract  of  country  nearly  as  large  as  the  State  they 
lived  in ;  and  was  it  an  evidence  of  simple  honestv 
and  prudence  to  proceed  thus  precipiuntlv?  is 
it  customary  for  men — men,  too,  remarkable  for 
their  quicksiffhtedness,  to  act  with  such  unguarded 
temerity?  We  must  leave  this  ground  before  we 
can  reconcile  the  conduct  of  the  purchasers  under 
any  reasonable  and  rational  principles  of  human 
action ;  there  is  one,  and  omj  one,  on  which  all 
these  strange  things  are  reconcilable-speculation. 
Yes,  sir.  this  was  the  moving  cause,  the  primwn 
mobikj  the  grand  desideratum.  Qun  and  loss  em- 
ployed the  whole  of  their  attention;  they  had 
their  data  before  them,  they  knew  the  circumstan- 
ces, and  calculated  their  chances,  and  adventured 
in  the  game  of  hazard;  and  because  theyr  hare 
been  unsuccessful,  our  ears  are  stunned  with  the 
yell  of  lamentation. 

Mr.  Speaker,  law  has  been  dragooned  to  the 
support  of  these  claims,  judicial  authorities  have 
been  cited,  and  decisions  in  equity  quoted.  Yes, 
unhallowed  hands,  and  polluted  hearts^  have  ven- 
tured to  approach  the  pure  temple  of  justice.  A 
book  on  which  the  claimants  very  much  reti*,  I 
now  hold  in  my  hand.  I  acknowledge  it  of  hieh 
authority,  from  the  sacred  equity  and  immutable 
principles  of  justice,  on  which  the  decisions  are 
founded.  Powell  on  ContracU  is  the  book;  in 
the  221st  page  of  the  second  book,  is  a  correct 
and  general  description  given  to  the  qualifications 
of  a  contract  necessary  to  en^ge  the  interposi- 
tion of  a  court  of  equity,  and  it  must  be  again  re- 
peated, the  claimants  are  the  applicants.  ^It 
*  must  be  fair,  just, xeasonable,  bona  fide^  certain 
^  in  all  its  parts,  mutual,  useful,  made  upon  ft  good 
^  and  valuable  consideration,  not  merely  voion- 
^  tary,  consistent  with  the  general  policy  of  a  wel^ 
^  regulated  societjr,  and  free  from  fraud,  circiiin- 
^  ventioU;  or  surprise." 
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Under  these  general  rules  it  has  been  aniform- 
ly  and  invariably  decided,  that  a  contract  want- 
ing any  of  these  constituent  parts,  will  be  set 
aside  in  a  court  of  equity ;  that  is,  if  it  be  not 
bonajide^  and  it  must  not  only  be  so  between  the 
contracting  parties,  but  it  must  not  be  mala  fide 
with  respect  to  others.  Fraud  has  in  all  well 
organized  societies,  and  systems  of  jurisprudence, 
with  which  he  had  any  acquaintance,  been  con- 
sidered as  a  sufficient  ground  to  destroy  a  bargain; 
it  is  just  and  proper  it  should  be  so,  otherwise 
what  is  considered  as  immoral  and  detestable  in 
private  life,  would  receive  the  sanction  of  a  pub- 
licly recognised  principle,  having  its  foundation 
in  imparity.  So  tar  have  the  conscience  of  courts 
of  equity  gone,  that  contracts,  though  fair  in 
thebseWes,  yet,  if  they  had  a  fraudulent  object  in 
view,  were  set  aside ;  and  no  rule  is  more  gener- 
ally received  and  better  established  than  that  con- 
tracts made  with  a  view  to  cheat  the  Govern- 
ment are  void  both  in  law  and  equity.  Here  let 
me  pause,  and  emphatically  ask  gentlemen,  upon 
what  principle  of  law  or  equity  can  these  claims 
be  maintained.  This  Government  has  never  in 
the  most  remote  degree  recognised  them  or  guar- 
antied the  titla  and  what  is  not  a  little  surpris- 
ing, the  best  informed  gentlemen  on  judicial  sub- 
jects on  the  other  side  of  the  House,  are  pro- 
foundly silent.  If  the  claims  could  be  main- 
tained by  reason,  argument,  law,  or  justice,  would 
they  be  satisfied  by  the  silent  eloquence  of  a  still 
vote?  This  House  and  their  country  have  some- 
thing to  expect  from  thepi,  why  therefore  are  they 
mute?    Conscience  whispers — management  and 

Klicy  command  this  silence.  He  frankly  ao- 
owledged  it  was  not  competent  to  him,  it  was 
not  his  wish  or  design  to  speak  of  motives ;  it 
would  be  uncharitable,  highly  unbecoming,  and 
greatly  indiscreet;  what  he  had  never  been  in  the 
habit  of  doing,  and  hoped  never  should  do.  Every 
member  on  this  floor,  and  himself  with  the  resi^ 
had  to  answer  to  his  country,  his  conscience,  and 
his  Qod,  for  his  conduct,  and  he  would  now  sol- 
emnly declare,  that  as  greatly  as  he  disapproved 
the  measures  of  the  former  Administration,  he 
would  rather  vote  for  every  one  than  for  the  reso- 
Intioo  reported  by  the  committee. 

Mr.  EusTis. — If  the  position  taken  by  the  gen- 
tleinan  from  Virginia  (Mr.  Clark)  could  be  es- 
tablished, it  would  not  in  my  opinion  justify  the 
amendment  which  he  has  proposed  to  the  resolu- 
tion under  consideration ;  because  the  amendment 
renders  the  resolution  null  and  void,  and  the  reso- 
lution neither  affirms  nor  admits  the  legal  title, 
^till,  I  should  be  willing  to  rest  the  whole  merits 
of  the  case  on  the  single  question,  whether  the 
claimants,  at  the  time  of  making  their  purchases, 
had  or  had  not  a  knowledge  of  the  fraud  ?  In  the 
autumn  of  1795,  when  the  sales  were  generally 
made  in  New  England,  there  was  no  knowledge 
or  suspicion  of  fraud — the  contracts  were  made  m 
full  confidence  of  the  act  of  a  sovereign  and  inde- 
pendent State — and  I  know  they  could  have  had 
DO  knowledge  of  any  fraud  in  the  Legislature  of 
Georgia.  We  are  told  by  the  gentleman  that  there 
was  "  a  ffreat  uproar  throughout  the  State  of  Geor- 
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gia."  Whatever  might  have  been  the  nature  or 
extent  of  this  uproar,  I  am  confident  that  a  know- 
ledge of  it  had  not  reached  New  England  at  the 
ti  me  the  contracts  were  made.  But  the  proof  that 
there  was  no  knowledge  of  any  fraud  depends  not 
on  the  opinions  or  assertions  of  individuals — it  is 
founded  on  a  circumstance  which  removes  all 
doubt  on  the  subject — it  is  founded  on  the  price 
which  the  purchasers  paid  for  the  land.  They 
paid,as  they  have  staled  in  their  memorial, asmuch 
per  acre  for  these  lands  as  the  State  of  Massachu- 
setts had  received,  a  few  years  before,  for  lands 
lying  in  the  State  of  New  York.  And  is  it  prob- 
able that  the  purchasers  who  have  been  repre- 
sented by  a  gentleman  from  Pennsvlvania  as  pos- 
sessing so  much  sagacity,  and  looking  so  well  to 
their  own  interests,  would  have  paid  or  contracted 
to  pay  such  a  price,  with  a  knowledge  that  the 
original  grant  had  been  fraudulently  obtained? 

It  is  also  contended;  by  the  same  gentleman, 
that  the  claimants  had  knowledge  of  the  rescind- 
ing act  of  1796.  This  was  impossible  in  points 
of  time.  The  sales  were  generally  made  in  1795 — 
the  rescinding  act  was  passed  in  January,  1796. 
It  follows,  then,  that  they  were  innocent  purchas- 
ers, without  knowledge  of  the  fraud  or  of  the  re- 
scinding act.  Two  objections  have  been  made  by 
the  gentleman  from  Pennsylvania,  and  relied  on 
by  the  gentleman  from  Virginia :  The  first  is,  that 
"  the  original  grantees  purchased  nominally  twen- 
^  ty  millions  of  acres,  when  it  appeared  that  forty 
'  millions  were  contained  within  their  metes  and 
'  bounds."  This  was  a  transaction  between  the 
original  grantees  and  the  Legislature  of  Georgia, 
in  which  the  pr^ent  claimants  had  no  agency, 
and  for  which  they  are  not  responsible.  The  sec- 
ond objection  is  said  to  be  found  in  the  deeds  of 
the  claimants,  where  it  is  contended  they  have 
furnished  evidence  asainst  themselves,  in  the  fol- 
lowing words:  "  And,  lastly,  it  is  covenanted  and 
^  expressly  agreed  and  understood,  by  and  between 
'  the  parties  to  these  presents,  that  neither  the  gran- 
^  tees  aforesaid,  nor  their  heirs,  executors,  or  ad- 
'  ministrators,  shall  be  held  to  any  further  or  other 
^  warrantee  than  is  herein  expressed,  nor  liable  to 

*  the  refunding  any  money  in  consequence  of  any 
^  defect  in  their  title  from  the  State  of  Georgia,  if 
'  such  there  should  hereafter  appear  to  be."  This, 
it  is  contended,  is  an  acknowledgment  on  the  part 
of  the  claimants  of  a  defective  title.  Let  us  now 
tura  to  the  act  of  Georgia  of  1795,  under  which 
the  original  title  was  derived.  We  there  find  a 
clause  in  the  following  words :  **And  provided, 
^  further,  that  this  State  and  the  government  there- 
'  of  shall  at  no  time  hereafter  be  subject  to  any 
^  suit  at  law.  or  in  equity,  or  claim,  or  pretension, 
'  whatever,  for  or  on  account  of  any  deduction  in 
^  the  quantity  of  the  said  territory,  or  on  account 

*  of  the  amount  of  the  purchase-nioney  to  be  paid 

*  as  aforesaid,  by  any  recovery  which  may  or  shall 
^  be  had  on  any  former  or  other  claim  or  claims 

*  whatever.'' 

The  two  sections  correspond,  in  a  great  de- 
gree. The  first,  instead  of  a  suspicion  of  any 
fraud,  or  a  doubt  of  their  title,  confirms  the  opinion 
which  was  entertained  by  the  claimants  of  the 
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validity  of  their  title,  and  their  confidence  in  the 
act  of  Georgia. 

It  is  further  contended  that  the  petitioners  have 
no  equitable  claim  on  the  Government.  If  this 
be  true,  the  resolution  ought  not  to  be  adopted. 
The  equity  of  the  claims  depends  on  a  fact  ad- 
mitted on  all  hands — on  the  fact  that  they  have 
purchased  the  lands,  and  paid  a  valuable  consid- 
eration for  the  same.  This  constitutes  the  essence 
of  the  claim,  and  has  produced  the  resolution  now 
before  the  House.  The  legality  of  the  claims  is 
not  under  consideration.  The  legality  of  the  claims 
can  only  be  decided  by  the  courts  of  law,  where 
the  title  to  the  whole  of  the  land  would  be  estab- 
lished or  set  aside.  If  the  title  should  he  estab- 
lished and  confirmed,  the  United  States  would 
have  no  right  to  possess  or  dispose  of  any  part  of 
it.  although  they  have  contracted  to  pay  the  State 
or  Georgia  $1,200,000,  and  to  extinguish  the  Indian 
title  to  their  lands. 

The  resolution  proposes  an  equitable  compro- 
mise and  settlement,  and  that  the  claimants  shall 
be  compensated  out  of  the  residue  of  the  five  mil- 
lions, or  the  proceeds  thereof,  which  have  been 
reserved  for  this  purpose  in  the  third  article  of  the 
agreement  and  cession,  by  which  the  whole  of  the 
territory  was  ceded  by  the  State  of  Georgia  to  the 
United  States. 

When  the  State  of  Georgia  was  about  makinff 
the  cession,  the  claimants  appeared  and  entered 
their  caveat  to  the  Commissioners  of  the  United 
States  against  their  accepting  the  cession,  for  that 
they  had  purchased  and  paid  a  valuable  consider- 
ation for  the  territory.  Proposals  of  compromise* 
were  also  made  to  the  Commissioners  by  the  claim- 
ants. In  a  correspondence  which  tooK  place  on 
that  occasion,  the  title  of  the  claimants  and  the 
proposals  made  by  them  were  declared  to  be  inad- 
missible by  the  Commissioners;  they  proceeded  to 
accept  the  deed  of  cession  of  Georgia,  informing 
th«  claimants  at  the  same  time  that  a  reservation 
would  be  made,  from  which  it  was  their  inten- 
tion that  they  should  be  reimbursed  the  moneys 
actually  paid  by  them.  The  reservation  in  the 
third  article  was  accordingly  made,  in  the  follow- 
ing words:  "Provided,  however,  that  the  United 

*  States,  for  the  period  and  until  th€  end  of  one 
'  year  after  the  assent  of  Georgia  to  the  boundary 
'  established  by  this  agreement  shall  have  been 

*  declared,  may,  in  such  manner  as  not  to  interfere 

*  with  the  above-mentioned  payment  to  the  State 

*  of  Georgia,  nor  with  the  grants  hereinbefore  rec- 
'  ogtiised,  dispose  of  or  appropriate  a  portion  of  the 
'  said  lands,  not  exceeding  five  millions  of  acres, 

*  or  the  proceeds  of  five  millions  of  acres,  or  of  any 

*  part  thereof,  for  the  purpose  of  satisfying,  quiet- 
'  mg  or  compensating  any  claims  other  than  those 

*  hereinbefore  recognised,  which  may  be  made  to 

*  the  said  lands  or  to  any  part  thereof." 

In  conformity  with  this  provision,  an  act  was 
passed  making  the  appropriation,  and  appointing 
Commissioners  to  receive  propositions  or  compro- 
mise and  settlement,  and  requiring  the  registering 
the  claims  in  the  office  of  State.  The  time  for 
registering  the  claims  was  afterwards  prolonged ; 
and  during  the  present  session  a  resolution  has 


been  ofiered  by  the  gentleman  from  Virginia  (Mr. 
Clark)  still  further  to  prolong  the  time.  The 
Commissioners  proceeded  to  receive  propositions 
from  the  claimants,  and  after  determining  that 
their  propositions  were  inadmissible,  they  ofier 
their  opinion,  in  the  following  words :  "  But  they 
^  nevertheless  believe  that  the  interest  of  the  Uni- 
'  ted  States,  the  tranquillity  of  those  who  may 
'  hereafter  inhabit  that  territory,  and  various  equi- 
'  table  considerations  which  may  be  urged  in  favor 
'  of  most  of  the  present  claimants,  render  it  expe- 
'  dient  to  enter  into  a  compromise  on  reasonable 
*  terms." 

Without  the  habit  of  placing  implicit  confidence 
in  the  opinion  of  others,  I  must  confess  that  this 
opinion  of  three  gentlemen  appointed  bytbe  Gov- 
ernment, who  have  examined  the  whole  subject 
who  have  devoted  much  of  their  time  to  it,  ana 
who  must  be  supposed  to  be  well  acquainted  with 
the  nature  and  merits  of  the  claims,  has  some  in- 
fluence on  my  mind.  They  knew  that  many  of 
the  claimants  had  advanced  large  sums  of  money, 
which  in  their  opinion  constituted  an  equitable 
title,  and  they  believed  that  the  interest  of  the 
United  States  required  an  amicable  and  reasona- 
ble adjustment.  And  what  is  the  purport  of  the 
resolution  ?  Does  it  contemplate  the  laying  any 
tax  or  burden  on  the  whole  or  on  any  part  of  the 
people  ?  It  does  not.  Does  it  propose  that  all  the 
claimants  shall  be  paid  or  compensated  to  the 
extent  of  their  demands?  No.  It  refers  all  the 
claims  to  Commissioners  to  be  appointed  by  the 
Government  for  examination,  and  such  award  as 
their  respective  merits  may  entitle  them  to  re- 
ceive. And  out  of  what  fund  is  the  compensation 
to  be  made  ?  Out  of  the  residue  of  the  five  mil- 
lions of  acres — out  of  the  fund  which  appears  to 
have  been  reserved  for  that  purpose. 

On  the  subject  of  advances  actually  made,  I  beg 
leave  to  mention  a  single  instance.  A  judg-meot 
was  obtained  in  the  supreme  court  of  Massacho- 
setts  against  an  individual  in  a  sum  of  upwards 
of  $80,000,  on  a  bond  given  for  these  lands,  for 
payment  of  which  his  estate  is  mortgaged.  This 
gentleman  has  paid  the  tribute  to  nature — his  wid- 
ow and  orphan  children  are  represented  in  one  of 
the  petitions.  By  the  judgment  of  the  court  be  is 
held  to  pay.  If  a  suit  should  be  instituted  for  the 
recovery  of  the  land,  and  it  should  be  determiDed 
there  is  no  legal  title,  where  is  the  remedy  1  In 
the  case  of  the  corrupt  act  of  the  State  of  Greorgia, 
it  has  been  contended  there  ought  to  have  been 
a  remedy  somewhere,  and  the  State  of  Georra 
sought  a  remedy  in  the  rescinding  act  of  ITdd. 
In  the  present  instance^  I  trust  it  will  be  found  ia 
the  justice  and  good  faith  of  this  Government. 


Thursday,  January  31. 

On  a  motion  made,  and  leave  given  by  the 
House, 

Mr.  Nicholson,  from  the  committee  appointed, 
the  twelfth  of  November  last,  on  so  much  of  the 
Message  of  the  President  of  the  United  States,  as 
relates  Ho  the  defence  and  security  of  oar  ports 
and  harbors,  and  supporting  within  obt  waters  the 
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authority,  of  the  laws,"  reported  a  bill  to  appropri- 
ate a  sum  of  mooey  for  the  purpose  of  buildiog 
gun-boats ;  which  was  read  twice  and  committed 
to  a  Committee  of  the  Whole  to-morrow. 
ALIEN  CREDITORS. 
Mr.  Clopton,  from  the  committee  to  whom 
was  referred,  on  the  twenty- first  ultimo,  the  peti- 
tion of  sundry  British  merchants  and  others,  sub- 
jects of  His  Britannic  Majesty,  within  the  United 
States,  made  a  report  thereon ;  which  was  read, 
and  ordered  to  be  referred  to  a  Committee  of  the 
Whole  House  on  Monday  next.  The  report  is  as 
foUowB: 

The  committee,  to  whom  was  referred  the  petition 
«f  sundry  British  merchants  and  other  subjects  of  His 
Britannic  Majesty,  submit  the  following  report  : 

The  object  of  this  petition  is  to  proctire  an  act  for 
extending  the  jurisdiction  of  the  circuit  courts  of  the 
United  States,  so  that  the  said  courts  shall  have  cogni- 
xance  of  **  all  cases  arising  under  treaties,"  and  of  con- 
^oversies  in  which  an  alien  is  a  party,  without  restric- 
tion as  to  sum,  though  the  matter  in  dispute,  exclusive 
of  costs,  should  be  under  the  sum  or  value  of  $500;  or 
that  some  other  competent  tribunal  to  take  cognizance 
of  such  causes  be  established  under  the  authority  of  the 
United  States. 

The  petitioners  ground  their  application  to  the  Le- 
gislature on  the  following  authorities,  viz : 

The  second  section  of  the  third  article  of  the  Consti- 
tution of  the  United  States,  which  establishes  the  judi- 
cial power  of  the  United  States. 

The  fourth  article  of  the  definitive  treaty  of  peace 
between  the  United  States  and  His  Britannic  Majesty, 
wherein  "it  is  agreed  that  creditors  on  either  side  shall 

*  meet  with  no  lawful  impediment  to  the  recovery  of 
« the  fuU  value  in  sterling  money  of  all  bona  fide  debts 
'  heretofore  contracted." 

^  And  the  second  article  of  the  convention  made  the 
eighth  day  of  January  1802,  which  recognises  and 
confirms  the  said  fourth  article  of  the  definitive  treaty. 
As  reasons  for  making  this  application,  in  support  of 
which  they  have  presented  a  view  of  the  section  of  the 
Constitution  and  the  articles  of  the  treaty  and  conven- 
tion which  have  been  recited,  the  petitioners  allege, 
"that  a  number  of  small  debts  are  due  from  individuals 

*  widely  dispersed  throughout  the  State  of  Virginia,  to 

*  British  creditors,  contracted  before  the  peace  of  1783; 

*  and  that,  for  want  of  a  tribunal  whose  jurisdiction 

*  shall  embrace  debts  of  a  smaller  magnitude  than  $600, 

*  they  and  their  agents  ate  exposed  to  much  trouble, 

*  incur  an  heavy  expense,  and,  frequently,  with  the 

*  eventual  and  entire  loss  of  debts,  supported  by  such 
'  documents  and  principles  as  have,  in  a  number  of 
'  similar  cases,  insured  them  a  recovery  in  the  federal 

*  circuit  courts.  That  the  inferior,  and  some  of  the 
'  superior,  courts  of  the  Commonwealth,  are  not  influ- 
«  enced  by  any  uniform  course  of  decision,  so  that  claims 

*  resting  upon  precisely  the  same  principles  of  law  and 
'  evidence,  receive  different  dedsions  in  the  different 

*  courts ;  and  that  these  courts  do  not  in  practice  respect 

*  the  decisions  of  the  circuit  court  and  the  Supreme 
«  Court  of  the  United  States,  on  the  construction  of  the 

*  said  4th  article  of  the  British  Treaty,  in  relation  to 
'  British  debts." 

The  committee  deem  it  their  duty  first  to  consider 
whether  such  a  provision  as  that  which  is  solicited  by 
the  petitioners,  be  expedient  and  proper,  as  a  general 
f  ^guUtiony  befofis  they  inquire  how  ki  the  special  cases 


alluded  to  in  the  petition,  have  a  claim  to  the  measure. 
As  connected  with  this  view  of  the  subject,  a  principle 
of  the  Federal  Constitution  presents  itself^  which  is 
believed  to  merit  serious  attention.  It  is  to  be  remarked 
that,  in  the  formation  of  this  Constitution,  it  appears  to 
have  been  a  fundamental  principle  of  great  and  leading 
influence,  that  the  powers  of  the  General  Government 
should  be  so  apportioned  as  not  to  produce  any  u»ne- 
eesaary  diminution  in  the  powers  of  the  State  Govern- 
ments. In  conformity  with  this  principle,  the  powers 
originally  appertaining  to  those  governments,  are  left 
in  their  possession;  except  those  by  the  exercise  of 
which  the  general  purposes  of  the  Union  might  be  om- 
travened;  they  are  therefore  delegated  to  the  Federal 
Government.  This  principle  strongly  characterises 
the  distribution  of  the  legislative  power,  and  it  is  to  be 
traced  in  that  part  of  the  Constitution  which  prescribes 
the  limits  of  judicial  power ;  although,  in  assigning  to 
that  power  the  objects  of  its  jurisdiction,  the  principle 
does  not  operate  so  extensively  as  it  does  in  assigning 
to  the  legislative  power  the  object  of  its  jurisdiction. 
We  find  that  the  judicial  power  does  not  extend  to 
controversies  between  citizens  of  the  same  State,  except 
in  the  particular  cases  where  lands  are  claimed  under 
grants  of  different  States,  and  obvious  is  the  reason. 
The  State  courts,  as  they  always  were,  so  are  they 
still,  equally  competent  to  the  cognizanbe  of,  and  a  due 
administration  of  justice  in,  all  such  cases,  while  they 
are  more  convenient  to  the  parties  litigant  A  transfer 
of  jurisdiction  to  the  federal  courts  in  these  cases  would 
unnecessarily  diminish  the  authority  of  the  States,  and 
is  not  necessary  to  the  purposes  of  the  Union ;  it  re- 
mains, therefore,  exclusively  vested  in  the  State  courts. 
We  find  that  the  power  does  extend  to  controversies 
between  citizens  of  different  States ;  but  here  the  juris- 
diction is  not  exclusively  vested  in  the  Federal  Gov- 
ernment; in  the  exercise  of  it  this  Government  only 
participates  with  the  State  governments.  So  far,  how- 
ever, as  this  concurrent  jurisdiction  is  actually  exercised, 
the  sphere  of  State  authority  is  contracted.  This  au- 
thority dwindles  and  shrinks  into  narrower  limits,  as 
such  jurisdiction  descends  lower  in  the  scale  of  contro- 
versies, embracing  in  its  descent  a  gp^eat  variety  of 
cases.  Thus  the  increment  of  Federal  authority  pro- 
duces a  proportionate  decrease  of  State  authority.  To 
extend  this  process  farther  than  a  due  administration 
of  justice  requires,  is  to  deviate  from  an  important  fun- 
damental principles  of  the  Constitution. 

It  is  presumable  (hat,  inasmuch  as  the  Federal  Gov- 
ernment was  instituted  for  the  benefit  of  every  citizen 
within  the  United  States,  this  concurrence  of  jurisdic- 
tion, in  the  case  last  recited,  might  have  been  consid- 
ered as  one  of  the  purposes  proper  to  be  provided  for 
in  this  system ;  that  a  citizen  of  one  State  having  a 
matter  of  controversy  within  the  territorial  limits  of 
another  State,  and  with  a  citizen  of  that  State,  might 
take  his  option  of  resorting  either  to  the  State  or  to 
the  Federal  tribunal  for  its  adjustment  and  decision. 
A  similar  consideration  might  have  induced  the  exten- 
sion of  jurisdiction  to  the  Federal  tribunal,  in  contro- 
versies between  citizens  of  the  same  State  claiming 
lands  under  grants  of  different  States.  In  cases  of 
this  description,  the  extension  might  have  been  as 
strongly  recommended  on  the  ground  of  convenience  to 
the  parties,  as  in  ordinary  controversies  between  citi- 
zens of  different  States. 

Yet,  while  regard  is  thus  had  to  the  convenience  of 
those  who,  residing  in  one  State,  have  to  prosecute  in 
another  State,  the  eonveoioBoe  of  the  parties  on  the 
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other  side  ought  not  to  he  entirely  neglected ;  equal  at- 
tention is  due  to  each,  and  the  Legislature  will  respect 
hoth  alike  in  the  arrangements  it  makes  towards  car- 
lying  the  power  into  execution.  If  citizens  of  one 
State  are  entitled,  from  the  nature  and  general  design 
of  the  Government,  to  draw  those  of  another  State  be- 
fore the  Federal  tribunal  in  matters  of  controversy  be- 
tween them,  it  is  believed  to  be  a  question  of  no  incon- 
siderable moment  how  far  a  provision  for  that  purpose 
may  be  extended,  without  operating  a  greater  incon- 
venience on  the  one  side,  than  any  rightful  claim  to 
fluch  provision  on  the  other  side  would  justify.  This 
question  involves  an  estimate  of  the  degree  of  interest 
which  may  constitute  a  proper  subject  of  controversy 
between  the  parties  litigant  before  such  tribunal.  It  is 
believed  that,  in  making  this  estimate,  the  just  rule  of 
calculation  is  deduced  from  the  following  considera- 
tions, viz : 

The  inconveniences  to  which  the  parties  on  one  side 
will  generally  be  subjected  from  attendance  on  a  sin- 
gle court,  sitting  at  one  particular  place  in  the  State, 
contrasted  with  the  situations  of  the  State  courts,  so 
numerous  and  so  dispersed,  that  almost  every  man 
finds  one  convenient  to  him ;  and  the  excess  of  costs 
and  charges  incident  to  prosecutions  in  the  former,  be- 
yond those  which  are  incurred  from  prosecutions  in 
the  latter  courts. 

From  this  view  of  the  question,  which  presents  itself 
to  the  Committee  as  a  correct  one,  their  impressions 
are,  that  matters  of  controversy  between  citizens  of 
different  States,  which  do  not  involve  a  very  inconsid- 
erable interest  to  the  parties,  ought  not  to  be  subjected 
to  the  jurisdiction  of  the  courts  of  the  United  States ; 
that,  where  the  interest  involved  is  considerable,  a  pro- 
vision extending  their  jurisdiction  to  such  cases  might 
operate  a  degree  of  oppression  to  the  parties  on  one 
side,  while  those  on  the  other  side  could  derive  no 
greater  benefits  than  what  are  afforded  by  the  State 
courts.  If  this  be  a  well  founded  opinion,  can  subjects 
or  citizens  of  a  foreign  State  have  a  better  claim  to 
such  provision  1  If  neither  the  principles  of  the  Con- 
stitution nor  any  sound  maxims  of  distributive  justice 
are  favorable  to  the  idea  of  extending  the  jurisdiction 
of  the  federal  courts  to  controversies  of  minor  import- 
ance between  American  citizens  residing  in  different 
States,  can  those  principles  or  maxims  be  more  fa^'or- 
able  to  such  enlargement  of  jurisdiction  as  to  similar 
controversies  wherein  aliens  are  parties  t  Every  con- 
sideration opposed  to  such  a  measure  in  relation  to  the 
former  cases,  must  resist  that  idea  with  at  least  equal 
force  when  applied  to  the  cases  last  mentioned.  No 
good  reason,  in  the  opinion  of  this  Committee,  can  ex- 
ist in  favor  of  recommending  such  a  discrimination. 

Having  contemplated  this  subject  on  general  princi- 
ples, and  having  made  the  foregoing  deductions,  the 
Committee  then  directed  their  attention  to  the  particu- 
lar situation  of  the  petitioners,  as  stated  in  their  me- 
morial. In  respect  to  the  trouble  and  expense  to  which 
they  allege  their  agents  and  themselves  are  exposed 
in  prosecuting  suits  for  the  recovery  of  their  debts  in 
different  courts  of  the  Commonwealth  of  Virginia,  it  is 
to  be  remarked  that,  if  the  inconveniences  suggested 
should  be  removed  from  them  by  the  establishment  of 
the  tribunal  they  solicit,  what  would  be  the  conse- 
quence ?  From  their  own  showing,  it  is  evident  that 
a  considerable  number  of  individuals — a  number  much 
greater  than  their  own  number,  together  with  that  of 
wjen- agents  and  those  they  represent,  would  be  cx- 
possa  to  greater  inoon^enieiices,  trouble,  and  expense, 


in  attending  court  at  one  particular  place,  (rom  many 
of  whom  that  place  would  necessarily  be  very  remote. 
To  grant  the  prayer  of  the  petitioners  merely  on  ^lis 
ground  of  complaint,  would  be  to  oppress  a  consider- 
able number  of  citizens  for  the  accommodation  of  a 
much  smaller  number  of  persons  who  are  not  citizens. 
A  principle  which  would  justify  this  step  is  a  sort  of 
principle  totally  inadmissible  by  this  Committee,  as  a 
rule  by  which  to  decide  on  what  is  just  and  proper. 

As  to  the  allegation  that  they  have  frequently  inoir- 
red  *'  entire  loss  of  debts  supported  by  such  documeBts 
and  principles  as  have  in  similar  cases  insured  theii 
recovery  in  the  federal  court,''  the  Committee  would 
observe  that,  however  such  different  deduaoB  may 
have  taken  place,  it  is  not  admitted  as  a  necessary  in- 
ference, that  the  decisions  complained  of  were  not  as 
just  as  those  from  which  recoveries  were  obtadned. 
And  as  to  that  part  of  the  petition  which  complains 
that  some  of  the  State  courts  are  influenced  by  no 
"  uniform  course  of  decision,"  in  cases  supported  by  ths 
"  same  principles  of  law  and  evidence,"  Uie  Committee 
would  remark  that,  if  such  be  the  fact,  of  which  how- 
ever, no  evidence  has  been  submitted,  the  inconve- 
nience cannot  be  peculiar  to  the  petitioners ;  it  must 
extend  to  all  the  citizens  of  the  State  who  have  contro- 
versies in  the  different  courts.  The  Committee  cannot 
perceive  any  propriety  in  making  a  provision  for  the 
sole  purpose  of  meeting  their  apeeial  cases. 

As  another  ground  of  complaint,  it  is  stated  that  the 
courts  of  Virginia  do  not  **  in  practice  respect  the  de- 
cisions of  the  circuit  and  supreme  courts  of  the  United 
States,"  in  relation  to  British  debts.  While  the  Com- 
mittee think  it  proper  to  observe,  that  this  part  of  the 
complaint  is  also  unsupported,  but  by  the  mere  alle- 
gation of  the  petitioners,  they  would  remark  at  the 
same  time  that  it  is  not  deemed  material  to  inquire  into 
that  circumstance,  in  order  to  make  up  their  own  opin- 
ion as  to  the  competency  of  those  courts  to  administer 
justice  between  the  parties,  in  deciding  the  cases  in 
question. 

^n  whatever  point  of  view  this  subject  ia  considered, 
this  Committee  perceive  no  just  ground  to  disapprove 
of  the  policy  which  dictated  the  existing  limits  in  th» 
jurisdiction  of  the  circuit  courts,  so  as  to  deem  it  propev 
to  recommend  any  extension  of  that  jurisdiction,  or  the 
establishment  of  any  other  tribunal,  to  meet  the  wishes 
of  the  petitioners.  They  therefore  submit  the  following 
resolution : 

Resolv^  That  the  petitioners  have  leave  to  with* 
draw  their  petitkm. 

GEORGIA  CLAIMS. 

The  House  resumed  the  consideration  of  the 
resolution  reported  the  twenty-ninth  instant,  from 
the  Committee  of  the  Whole,  on  the  G^rgia 
Claims. 

Mr.  Jackson. — Mr.  Speaker,  I  rise  with  some 
degree  of  reluctance  to  address  you  on  the  pres- 
ent occasion,  not  because  I  fear  to  five  puhhcity 
to  my  sentiments  on  the  question  before  the  House, 
but  from  the  assurance,  that  the  length  of  time 
which  this  subject  has  occupied  at  the  last,  and 
during  the  present  session  of  Congress,  renders  it 
most  certam  that  no  new  riew  can  he  eirea  ; 
and  more  especially  that  the  opinions  already- 
formed  cannot  be  changed.  I  would  not  no'vr 
have  risen  but  for  the  wish  that  inasmuch  as  m 
most  extraordinary  coarse  has  been  ptirsaed,  and 
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a  general  denuDciation  of  every  man  who  dares, 
to  fayor  the  report  on  your  table  has  been  made, 
mv  reasons  may  accompany  mv  vote,  and  I  am 
willing  that  they  together  may  form  the  criterion 
by  which  my  political  existence  shall  be  decided. 
The  reluctance  I  felt  in  rising  is  somewhat 
removed  hy  the  reflection,  that  the  arguments 
urged  on  this  floor  are  declared  not  intended  to  in- 
fluence the  judgment  of  this  House,  but  to  control 
the  public  mind,  by  an  avowed  appeal  to  the  peo- 
ple of  the  United  States.  Let  the  appeal  be  fairly 
made,  and  I  fearlessly  await  their  decision.  For 
that  purpose,  I  deem  it  proper  to  ofler  my  senti- 
ments, in  order  that  they  may  accompany  those 
of  my  two  colleagues  who  have  preceded  me. 
Sir,  I  am  decidedly  in  favor  of  the  report  of  the 
Committee  of  Claims,  and  of  course  opposed  to 
the  amendment  under  consideration.  I  do  not 
on  this  occasion  regret  the  absence  of  party  spirit 
from  these  walls,  which  has  been  invoked  by  my 
colleague  (Mr.  Randolph.)  That  party  spirit 
which  has  been  the  bane  of  all  Governments; 
that  party  spirit  which,  disregarding  all  the  forms 
of  justice,  tramples  its  most  sacred  laws  under  foot, 
and  presides  without  check  or  control  over  ques- 
tions relating  solely  to  private  property  ;  or  which 
was  displayed  in  the  conduct  of  Jefi'ries,  who  ser- 
vilely prostrating  his  sacred  functions  to  the  pur- 
poses of  ministerial  vengeance,  has  justly  excited 
the  reproach  and  execration  of  posterity:  and 
which,  if  cherished  upon  occasions  like  the  pre- 
sent will  tend  to  demolish  the  fair  fabric  of  our 
Republican  Government.  I  will  not  admit  that  be- 
cause  a  majority  of  this  House  are  in  favor  of  the 
claims,  and  desire  a  prompt  decision  without  de- 
bate, it  is  evidence  that  "  unprincipled  men  have 
'acquired  the  ascendency,  and  knowing  them- 
'  selves  to  be  in  the  commission  of  wrong  they 
'  are  silent.''  Is  my  colleague  aware  of  the  extent 
of  this  doctrine?  When  unprincipled  men,  said 
he,  acquire  the  ascendency,  they  act  in  concert  and 
are  silent — silence  and  concert  then  are  to  him 
proofs  of  corrupt  motive.  Is  this  always  a  cor- 
rect position  ?  boes  the  gentleman  recollect  that 
measures  were  adopted  a  few  years  past  without 
discussion,  by  my  political  friends  in  conjunction 
with  him,  who  were  n/en/,  and  united  ?  I  am  un- 
willing to  believe  that  such  an  inference  can  re- 
sult from  an  union  of  sentiment.  In  some  in- 
stances we  are  unanimous  in  our  decision  of 
questions,  on  which  no  debate  takes  place;  but  I 
have  never  thought  this  was  proof  or  the  prostra- 
tion of  principle ;  nor  can  I  suppose  that  the  gen- 
tleman himself  thinks  so;  even  now  we  adopt 
measures  advocated  by  him,  and  are  nevertheless 
told  that  to  act  in  concert  is  proof  of  corruption. 
Having  premised  that  the  inferences  made  by  the 
gentleman  were  not  correct,  I  will  proceed  to  the 
investigation  of  the  question  before  the  House, 
yiz:  Are  the  claims  under  the  act  of  1795,  entitled 
to  reference  to  commissioners  for  compromise 
and  settlement,  or  are  they  not?  My  colleague 
(Mr.  Ranoolpb)  says  the  persons  who  obtained 
the  land  from  the  Legislature  of  Georgia  were 
guilty  of  a  most  detestable  fraud ;  and  the  present 
claimants,  pretending  to  be  iimocent  purchasers 


without  notice  of  fraud,  are  a  set  of  hypocrites, 
undeserving  the  attention  of  Congress,  or  the 
commiseration  of  mankind.  In  support  of  this 
assertion  he  has  quoted  the  Message  of  the  Presi- 
dent of  the  United  States,  in  1795,  to  Congress,  de- 
scribing in  terms  of  approbation  the  high  charac- 
ter of  its  author — Washinqton — whose  memory 
I  revere,  and  whose  name  I  will  teach  my  chil- 
dren to  lisp,  and  venerate  as  the  father  of  Amer- 
ican freedom,  and  who  with  Liberty  were  the  two 
best  gifts  bestowed  by  Heaven  upon  our  favored 
country !  Washington,  my  colleague  says,  gave 
notice  to  the  nation,  and  published  the  rape  of 
unhallowed  hands  upon  the  property  of  the  State 
of  Georgia.  But,  sir,  ii  we  examine  the  Message, 
and  the  proceedings  of  Congress  upon  the  occa- 
sion, it  will  be  discovered  t^at  no  Knowledge  of 
fraud  in  the  transactions  of  the  Legislature  of 
1795,  were  even  known,  or  suspected;  because, if 
any  such  information  had  been  received,  the 
known  integrity  of  that  virtuous  man  assures  me, 
he  would  have  communicated  it;  he  would  have 
opposed  it  with  his  best  exertions,  and  give  me 
leave  to  say,  deprecated  it  as  much  as  any  man 
can.  The  Message  of  the  President,  which  the 
gentleman  contends  contains  this  ample  notice  of 
fraud  to  all  the  world,  was  sent  to  Congress  oa 
the  17ih  of  February,  and  is  to  be  found  in  the 
Journal  of  the  second  session  of  the  third  Con- 
gress, page  245.  With  permission  I  will  read  it. 
"  Gentlemen  of  the  Senate  and 

of  the  nouee  of  Representatives  : 

"  I  have  received  copies  of  two  acts  of  the  Legisla- 
ture of  Georgia,  one  passed  on  the  28th  day  of  Decem- 
ber, 1794,  the  other  the  7th  Jannarvy  1795,  for  appro- 
priating and  selling  the  Indian  lands  within  the  terri- 
torial limits  claimed  by  that  State.  These  copies,  though 
not  officially  certified,  have  been  transmitted  to  me  in 
such  a  manner,  as  to  leave  no  room  to  doubt  of  their 
authenticity.  These  acts  embrace  an  object  of  sach 
magnitude,  and  their  consequences  may  so  deeply  affect 
the  peace  and  welfare  of  the  United  States,  that  I  have 
thought  it  necessary  to  lay  them  before  Congress." 

In  this  Message  there  is  not  a  single  mention 
of  fraud :  but  that  the  acts  of  Georgia  might  af- 
fect the  "  peace  and  welfare  of  the  United  States.*^ 
The  meaning  of  this  was,  not  that  fraud  was 
committed  in  the  sale,  and  known  to  the  Presi- 
dent; but  that  the  peace  of  the  United  States 
might  be  endangered  by  the  sale.  The  country 
was  an  important  one,  both  in  its  extent  and  sit- 
uation I  then  in  possessioii,  and  claimed  by  pow- 
erful nations  of  Indians:  the  magnitude  of  the 
prize  might  induce  the  claimants  and  others,  de- 
riving titles  from  them,  to  make  a  desperate  ef- 
fort to  settle  the  country,  and  drive  out  the  Indians. 
Hence  the  danger  of  a  war  with  them.  or.  as  the 
President  expressed  it,  the  fear  that  the  *•  peace 
and  welfare"  of  the  United  States  would  be  af- 
fected. 

The  committee  to  whom  this  Message  was  re- 
ferred, reported  on  the  twenty-third  Februarr, 
1795,  as  will  be  seen  in  page  260  of  the  Journal : 

**  Mr.  Nicholas,  from  the  committee  to  whom  was  re- 
ferred so  much  of  the  Meauge  from  the  President  of 
the  United  SUtea  of  the  17th  instant,  as  relates  to  the 
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disposition  of  the  Indian  lands,  bv  the  Legislature  of 
the  State  of  Georgia,  made  a  report ;  which  was  read 
and  ordered  to  be  committed  to  a  Committee  of  the 
whole  House  to-morrow." 

On  the  next  day  (page  271)  the  House  resolved 
itself  into  a  Commiitee  of  the  Whole,  and  made 
some  progress.  On  the  25ih  of  February,  ^see 
page  276,)  the  House  a^ain  resolved  itselr  into 
Committee  of  the  Whole,  and  came  (o  several 
resolutions,  which  were  reported  by  Mr.  Cobb, 
and  were  ordered  to  lie  on  the  Clerk's  table.  Then 
follows  the  following  motion  : 

**  Raohedt  That  all  persons  who  shall  be  assembled 
or  imbodied  in  arms  on  any  lands  belonging  to  Indians, 
out  of  the  ordinary  jurisdiction  of  any  State,  or  of  the 
Territory  south  of  Uie  river  Ohio,  for  the  purpose  of 
warring  against  the  Indians,  or  of  committing  depreda- 
tions upon  any  Indian  town,  6lc,,  shall  be  punished.*^ 

"  Ordtrtd,  That  the  motion  be  referred  to  Mr.  Sedg- 
wick, Mj.  Madison,  and  Mr.  Hillhouse." 

In  page  279,  on  the  26th  February,  the  House 
considered  the  resolutions  reported  by  the  Com- 
mittee of  the  Whole  on  the  preceding  day;  which 
were  agreed  to,  as  follows: 

"  1st.  Resolved,  That  Congress  will  co-operate  with 
the  President  of  the  United  States  in  giving  due  effect 
to  all  such  Constitutional  and  legal  means  as  he  shall 
adopt  and  pursue  to  prevent  the  infraction  of  the  trea- 
ties made  with  the  Indian  tribes. 

"  2d.  Resohed,  That  it  be  recommended  to  the 
President  of  the  United  States  not  to  permit  treaties 
for  the  extinguishment  of  the  Indian  title  to  any  lands, 
to  be  holden  at  the  instance  of  individuals  or  of  States, 
where  it  shall  appear  that  the  property  of  such  lands, 
when  the  Indian  title  shall  be  extinguished,  will  be 
vested  in,  or  claimed  by  particular  persons:  And  that, 
whenever  treaties  are  held  for  the  benefit  of  the  United 
States,  individuals  claiming  rights  of  pre-emption  shall 
be  prevented  from  treating  with  the  Indians  concern- 
ing the  same ;  and  that,  generally,  such  private  claims 
be  postponed,  to  those  of  the  several  States,  wherever 
the  same  may  be  consistent  with  the  welfare  and  de- 
fence of  the  United  States. 

"  3d.  Resohedy  That  the  President  of  the  United 
States  be  authorized  to  obtain  a  cession  of  the  State  of 
Georgia,  of  their  claim  to  the  whole  or  any  part  of  the 
land  within  the  present  Indian  boundaries. 

**  Ordered,  That  the  first  and  second  resolutions  do 
Ue  on  the  table. 

"  Ordered,  That  a  bill  or  bills  be  brought  in,  pursu- 
ant to  the  last  resolution,  and  that  Mr.  Nicholas,  Mr. 
Macon,  Mr.  Murray,  Mr.  Findley,  Mr.  Boudinot,  Mr. 
Ames,  and  Mr.  Sherborne,  do  prepare  and  bring  in  the 


**  Mr.  Sedgwick,  from  the  committee  to  whom  was 
referred  a  motion  of  the  25th  inst,  respecting  such  per- 
sons as  shall  be  assembled  or  imbodied  in  arms  on  any 
lands  belonging  to  Indians,  out  of  the  ordinary  juris- 
diction of  any  State  or  of  the  Territory  of  the  United 
States  south  of  the  river  Ohio,  made  a  report ;  which 
was  read,  and  ordered  to  be  committed  to  a  Committee 
of  the  whole  House,  to-morrow." 

The  next  mention  of  this  subject  is  in  page  285, 
viz:  on  the  27ih  February,  the  House  "  resolved 
'  iueli  into  a  Committee  of  the  Whole,  on  the 
'  report  of  the  committee  to  whom  was  referred  a 
*  motion  of  the  25(h,"  and  came  lo  the  resolution 
contained  in  page  291 : 


**  Resolved,  That  all  persons  who,  nnanthorized  by- 
law, and  with  hostile  intent,  may  be  found  in  arms  on 
any  lands  allotted  to  or  secured  to  the  Indians  by  trea- 
ties between  the  United  States  and  any  Indian  tribes, 
shall,  on  conviction  thereof,  forfeit  a  sum  not  exceed- 
ing   dollars,  and  be  imprisoned  not  exceeding  — - 

months,  unless  it  shall  be  in  continuation  of  a  pomit 

to  a  distance  not  exceeding miles  beyond  the  lino 

of  the  particular  Indians  who  shall  have  recently  coa- 
mitted  murder,  or  may  be  carrying  ofiT  captives  or 
plunder." 

**  The  second  resolution  being  again  read,  and 
amended  at  the  Clerk's  table,  was,  on  the  question  pat 
thereupon,  agreed  to  by  the  House,  as  follows : 

"  Resolved,  That  it  shall  be  lawful  for  the  military 
force  of  the  United  States  to  apprehend  every  person 
or  persons  found  in  arms,  as  aforesaid,  and  him  or  them 
to  convey  to  the  civil  authority  of  the  United  States 
within  some  one  of  the  States,  who  shall,  by  such  au- 
thority, be  secured  to  be  tried  in  manner  and  form  as  is 
provided  in  and  by  the  act,  entitled  *  An  act  to  regulate 
trade  and  intercourse  with  the  Indian  tribes :'  Pro- 
vided, That  no  person  shall  be  confined,  after  his  arrest 
and  before  his  removal,  more  than days." 

Here,  then,  is  a  faithful  abstract  of  the  whole 
proceedings,  evincive  of  the  intention  of  the  Pres- 
ident and  Congress,  and  it  most  clearly  appears, 
that  these  proceedings  had  no  reference  lo  any 
fraud.  The  primary  object  and  whole  intentioa 
to  be  collected  from  them  was  to  prevent  the  set- 
tlement of  the  country  by  individuals,  either 
by  waging  war  against  the  Indians,  or  extin- 
guishing the  Indian  title ;  and  to  prevent  a 
sale  by  Greor^ia,  except  to  the  United  States, 
of  their  remaining  undisposed  of  territory;  for 
Georgia  still  had  a  large  tract  of  land,  after 
the  passasre  of  the  act  of  1795.  But,  says  my  col- 
league. Congress  resolved  to  apply  for  the  pur- 
chase of  all  the  territory  in  question;  and  this  is 
notice  to  the  claimants  who  are  now  before  us. 
Sir,  the  gentleman  mistakes  the  resolution ;  it  is 
'*  that  the  President  of  the  United  States  be  aa- 
'  thorized  to  obtain  a  cession  from  the  State  of 

*  Georgia,  of  (mark  the  expressions)  their  claim 

*  to  the  whole,  or  any  part  of  the  land  within  the 

*  present  Indian  boundaries."  Here  is  a  most  sub- 
stantial distinction  between  the  case  put  by  mj 
colleague,  and  the  one  stated  in  the  resolve;  it  is 
not  authorizing  the  purchase  from  Greorgia  of  all 
or  part  of  the  territory  in  question,  but  of  tbeir 
claim  to  all  or  any  part  of  the  land  within  the 
Indian  boundaries.  From  the  whole  of  the  docu- 
ments, it  does  appear  that  neither  the  President 
nor  Congress  knew  there  was  fraud,  or  that  any 
notice,  express  or  implied  was  given ;  that  the 
measure  originated  in  corruption;  and  it  does  not 
by  any  means  appear  that  the  present  claimants 
had  such  notice. 

I  will  now  examine  that  part  of  the  memorial 
of  the  New  England  Mississippi  Land  Company, 
which  declares  that  they  were  specially  intended 
to  be  provided  for  in  the  Convention  b»ftween  the 
United  States  and  the  State  of  Georgia  ;  and  that 
the  act  of  Congress  contains  a  correspondent  pro- 
vision. Upon  this  subject  my  colleague  has  as- 
serted, that  they  have  ^ suggested  an  absolute^ 
direct,  and  palpable  falsehood."  If  they  were  not 
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intended,  they  assert  a  falsehood ;  if  they  were, 
they  do  DOt.  A  recurrence  to  the  articles  with 
Greorgia,  and  to  the  act  of  CoDgress,  will  place 
this  subject  upon  its  proper  basis,  and  by  them  it 
will  appear  whether  they  were  iutended  to  be  spe- 
cially provided  for,  or  not.  In  the  agreement 
with  Qeorgia  it  is,  among  other  things,  declared, 
page  5.  of  the  Message  from  the  President  of  the 
United  States,  accompanying  the  article  of  agree- 
ment and  cession,  which  had  been  entered  into 
between  the  Commissioners  of  the  United  States 
and  of  Georgia,  dated  on  the  26th  of  April,  1802, 
after  the  cession  of  territory  as  described  in  the 
first  article,  upon  the  express  conditions  therein 
stated,  the  first  of  which  conditions  provides  for 
the  payment  of  the  purchase  money.  The  follow- 
ing additional  provisions  are  made: 

<*  Secondly.  That  all  persons,  who,  on  the  twenty- 
seventh  day  of  October,  one  thousand  seven  hundred 
and  ninety-five,  were  actual  settlers  within  the  territo- 
ry thus  ceded,  shall  be  confirmed  in  all  the  grants 
legally  and  fiilly  executed  prior  to  that  day  by  the  former 
Britiih  Government  of  West  Florida,  or  by  the  Govern- 
ment of  Spain,  and  in  the  claims  which  may  be  derived 
fit>m  any  actual  survey  or  settlement  made  under  the 
act  of  the  State  of  Georgia,  entitled  *An  act  for  laying 
out  a  district  of  land  situate  on  the  river  Mississippi, 
snd  within  the  bounds  of  this  State,  into  a  county,  to 
be  called  Bourbon,'  passed  the  seventh  day  of  Februa- 
ry, one  thousand  seven  hundred  and  eighty-five. 

<*  Thirdly.  That  all  the  lands  ceded  by  this  agree- 
ment to  the  United  States,  shall,  after  satisfying  the 
above-mentioned  payment  of  one  million  two  hundred 
and  fifty  thousand  dollars  to  the  State  of  Georgia,  and 
the  grants  recognised  by  the  preceding  condition,  be 
considered  as  a  common  fbnd  for  the  use  and  benefit  of 
the  United  States,  Georg^  included,  and  shall  be  faith- 
iklly  disposed  offer  that  purpose,  and  for  no  other  use 
or  purpose  whatever :  rromdedt  however^  That  the 
United  States,  for  the  period  and  until  the  end  of  one 
year  after  the  assent  of  Georgia  to  the  boundary  estab- 
Mahed  by  this  agreement  shall  have  been  declared,  may, 
in  such  manner  as  not  to  interfere  with  the  above-men- 
tioned payment  to  the  State  of  Georgia,  nor  with  the 
grants  hereinbefore  recognised,  dispose  of  or  appropri- 
ate a  portion  of  the  said  lands,  not  exceeding  five  mil- 
lions of  acres,  or  the  proceeds  of  the  said  five  millions 
of  acres,  or  of  any  part  thereof,  for  the  purpose  of  sat- 
isfying, quieting,  or  compensating,  for  any  claims  other 
than  Uiose  hereinbefore  recognised,  which  may  be  made 
to  the  said  lands,  or  to  any  part  thereof.  It  being  fully 
understood  that,  if  the  act  of  Congress  making  such 
diisposition  or  appropriation,  shall  not  be  passed  into  a 
law  within  the  above-mentioned  period  of  one  year,  the 
United  States  shall  not  be  at  liberty  thereafter  to  cede 
any  part  of  the  said  lands  on  account  of  claims  which 
may  be  laid  to  the  same,  other  than  those  recognised  by 
the  preceding  condition,  nor  to  compensate  for  the 
same ;  and  in  case  of  any  such  cession  or  compensa- 
tion, the  present  cession  of  Georgia  to  the  right  of  soil 
over  the  land  thus  ceded  or  compensated  for,  shall  be 
considered  as  null  and  void,  and  the  lands  thus  ceded 
or  compensated  for,  shall  revert  to  the  State  of 
Georgia." 

Here,  sir,  is  a  special  provision  ^for  the  appro- 
priation of  a  tract,''  not  exceeding  five  millionsof 
acres,  for  the  purpose  of  satisfying,  quieting,  or 
compensating  for  any  claims  ^other  than  those 


therein  before  recognised,  which  may  be  made  tO" 
the  said  lands,  or  any  part  thereof.  Nothing  can 
be  more  clear  or  better  settled  than  that  the  claima 
of  1789  and  1795,  and  especially  those  of  1795^ 
were  specially  intended  by  the  articles  of  cession. 
If,  however,  we  could  doubt  as  to  the  meaning  of 
the  articles  themselves,  it  would  be  entirely  dissi- 
pated on  a  reference  to  the  report  of  the  Com- 
missioners in  page  25  of  the  same  Message;  speak- 
ing of  the  propositions  of  the  claimants  under  the 
act  of  1795,  which  thev  deem  inadmissible;  and 
of  their  title,  which,  they  say,  "  cannot  be  sup- 
ported," they  add : 

'<  But  they,  nevertheless,  believe,  that  the  interest  of 
the  United  States,  the  tranquillity  of  those  who  may 
hereafter  inhabit  that  territory,  and  various  equitable 
considerations,  which  may  be  urged  in  favor  of  most  of 
the  present  claimants,  render  it  expedient  to  enter  into 
a  compromise  on  reasonable  terms.  ^ 

"  Under  this  impression,  a  plan  is  respectfully  sub- 
mitted to  the  consideration  of  Congress,  which,  althou^ 
it  does  not  give  a  full  indemnity  to  every  claimant,  is 
believed,  fit)m  sudi  information  as  has  been  received, 
to  give  in  the  aggregate  nearly  as  much  as  has  been 
paid  in  the  whole  by  all  the  present  claimants. 

'<  As  it  is  understood  and  generally  agreed,  that  the 
five  millions  of  acres  reserved  by  the  agreement  with 
Greorgia,  constitute  the  fund  from  which  the  indemnity 
is  to  be  paid,  it  is  of  primary  importance,  in  order  to 
g^iard  against  any  depredation,  that  the  nominal  sum 
in  money,  which  may  be  oflered  as  an  indemnity,  sfiouM 
not  exceed  what  the  sum  may  be  thought  amply  suffi- 
cient to  dischargee.  The  probable  amount  of  the  annual 
sales,  and  the  price  affixed  to  the  land  by  Congress, 
furnish  the  only  data  by  which  that  sum  can  be  deter- 
mined. The  Commissioners  h#ve  supposed  that  the 
sales  could  not  reasonably  be  estimated  to  yield  more 
than  three  or  four  hundred  thousand  dollars  annually ; 
and  although  it  has  been  presumed  that  in  opening  a 
land  office,  the  price  of  the  land  will,  at  present,  be  fixed 
at  two  dollars  per  acre ;  they  have  believed  that  it  would 
be  improper  to  assume  the  payment  of  any  sum  out  of 
the  proceeds  of  the  lands,  which  would  bind  Congress 
not  to  reduce  the  price  hereafter,  if  other  considerations 
shall  render  that  reduction  expedient. 

**  It  is  after  having  considered  the  subject  in  that 
point  of  view,  that  the  Commissioners  have  been  in- 
duced to  submit  the  following  propositions  as  the  basis 
of  a  compromise. 

"  First  That  so  much  of  five  millions  of  acres  as 
shall  remain  after  having  satisfied  the  claims  of  settlers 
and  others,  not  recognised  by  the  agreement  with  Geor- 
gia, which  shall  be  confirmed  by  the  United  States,  be 
appropriated  for  the  purpose  of  satisfying  and  quieting 
the  claims  of  the  persons  who  derive  their  claims  from 
an  act  of  the  State  of  Georgia,  passed  on  the  7th  day  of 
January,  1795." 

They  were  specially  intended  by  the  Commis- 
sioners of  the  United  States,  who  negotiated  the 
treaty  with  Georgia ;  and  this  intention,  as  I  have 
urged,  plainly  appears  on  the  face  of  the  treaty 
itself.  The  remaining  branch  of  this  inquiry  is. 
Were  they  specially  intended  by  the  provisions  of 
the  act  of  Congress?  On  the  third  day  of  March, 
1803,  the  law  upon  this  subject  was  enacted,  and 
is  to  be  found  in  volume  6th.  page  2731  of  the  laws 
of  the  United  States,  the  8ih  and  9th  sections  of 
which  have  reference  particularly  to  this  subject. 
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Sec.  8.  And  be  it  further  enacted.  That  so  much  of 
the  five  millions  of  acres  reserved  for  that  purpose  by 
the  articles  of  agreement  above-mentioned,  as  may  be 
necessary  to  satisfy  the  claims  not  confirmed  by  that 
agreement,  which  are  embraced  by  the  two  first  sections 
of  this  act,  or  which  may  be  derived  fi^om  British  grants 
for  lands  which  have  not  been  regranted  by  the  Spanish 
Government,  be,  and  the  same  is  hereby  appropriated 
for  that  purpose  ;  and  so  much  of  the  residue  of  the  said 
five  millions  of  acres  or  of  the  net  proceeds  thereof  as 
may  be  necessary  for  that  purpose,  shall  be,  and  is  here- 
by appropriated  for  the  purpose  of  satisfying,  quieting, 
and  compensating,  for  such  other  claims  to  the  lands 
of  the  United  States  south  of  the  State  of  Tennessee, 
not  recognised  in  the  above-mentioned  articles  of  agree- 
ment, and  which  are  derived  firom  any  act  or  pretended 
act  of  the  State  of  Georgia,  which  Congress  may  here- 
after think  fit  to  provide  for ;  Provided,  however,  that  no 
other  claims  shall  be  embraced  by  this  appropriation, 
but  tixoae,  the  evidence  of  which  shall  have,  on  or  be- 
fore the  first  day  of  January  next,  been  exhibited  by 
the  claimants  to  the  Secretary  of  State,  and  recorded  in 
books  to  be  kept  in  his  office  for  that  purpose,  at  the 
expense  of  the  party  exhibiting  the  same,  who  shall  pay 
to  the  person  employed  by  the  Secretary  of  State  for 
recording  the  same,  at  the  rateoftwetve-and-a-half  cents 
for  every  hundred  words  contained  in  each  document 
thus  recorded ;  nor  shall  any  grant,  deed,  conveyance, 
or  other  written  evidence  of  any  claim  to  the  said  lands, 
derived,  or  pretended  to  be  derived  from  the  State  of 
Georg^  and  not  recognised  by  the  above-mentioned 
articles  of  agreement,  ever  after  be  admitted  or  consid- 
ered as  evidence  in  any  of  the  courts  of  the  United 
States,  unless  it  shall  have  been  exhibited,  and  record- 
ed, in  the  manner  and  within  the  time  above-mentioned ; 
and  provided  also,  that  nothing  herein  contained,  shall 
be  construed  to  recognise  or  aflbct  the  claims  of  any 
person  or  persons,  to  any  of  the  lands  above-mentioned ; 
and  provided  also,  that  no  certificate  shall  be  granted 
for  lands  lying  east  of  the  Tombigbee  river,  nor  for  land 
aituated  without  the  boundary  lines  established  by  treaty 
between  the  United  States  and  the  Choctaws,  made  the 
17tb  day  of  October,  in  the  year  1802. 

"  Sic.  9.  And  be  it  further  enacted,  That  the  Sec- 
retary of  State,  the  Secretary  of  the  Treasury,  and  the 
Attorney  General  for  the  time  being,  be,  and  are  hereby 
authorized  and  empowered  to  receive  such  propositions 
of  compromise  and  settlement,  as  may  be  offered  by  the 
Mveral  companies,  or  persons  claiming  public  lands  in 
the  territory  of  the  United  States  lying  south  of  the 
State  of  Tennessee,  and  west  of  the  State  of  Georgia ; 
and  report  their  opinion  thereon  to  Congress  at  their 
next  session." 

They  were  most  certainly  intended  here;  if 
they  were  not,  the  sections  are  sheer  nonsense. 
Claims  derived  from  any  act,  or  pretended  act  of 
Georgia,  are  none  other  than  the  claims  of  1795. 
My  colleague,  conteodiojg^  that  the  claimants 
have  asserted  a  falsehood  id  their  memorial  by 
alleging  they  were  specially  intended  to  be  pro- 
vided for — in  which  I  trust  I  have  proven  he  was 
mistaken — added,  and  they  too  talk  of  national 
faith  and  national  honor  as  being  pledged  to  make 
them  compensation.  Sir,  I  do  not  think  with 
him  that  the  appeal,  thus  made,  is  a  prostitution 
of  virtue  and  truth  to  vile  purposes ;  but  that  na- 
tional faith  and  national  honor  are  pledged  to 
them — not  the  faith  and  honor  which  my  col- 


league ascribes  to  infamy  and  baseness,  but  tbe 
faith  which,  for  the  honor  of  my  country,  I  hope 
will  endure  forever,  and  the  honor  which,  co-ex- 
tensive with  our  faith,  will  be  the  best  patrimony 
we  can  hand  down  to  posterity,  at  once  their  pride 
and  national  glory.  In  support  of  the  opinion  I 
have  formed,  I  refer  to  the  articles  with  Georgia, 
and  the  report  of  our  Commissioners  advising  a 
compromise ;  and  that  the  claimants  should  with- 
in a  given  time  re^^ister  their  titles,  as  also  the  act 
of  Congress  making  provision  for  the  quieting 
and  compensating  claims  derived  under  any  act, 
or  pretended  act  of  Georgia.  "Any  act  or  pre- 
tended act."  Here  is  a  most  explicit  reference  to 
the  '95  claims.  The  Legislature  of  that  State,  la 
that  year,  were  guilty  of  gross  fraud  and  pei&dy, 
their  act  was  repealed,  expunged  from  the  records 
of  Georgia,  and  burned.  It  was  called  a  pretend- 
ed act  by  the  repealing  Legislature,  and  it  has 
never  been  contended  that  any  other  act  of  the 
State  was  illegitimate.  It  is  alluded  to  by  the 
appellation  of  pretended  a4it,  in  as  strong  terms 
as  the  English  language  can  convey  the  idea ; 
and  the  ninth  section,  which  I  have  read^  holds 
out  the  assurance  of  a  wish  to  compromise,  by 
authorizing  the  Secretary  of  State,  the  Secretary 
of  the  Treasury,  and  the  Attorney  General,  to  re- 
ceive propositions  from  the  several  companies,  or 
persons  claiming  lands.  I  repeat  it,  sir,  I  think 
the  faith  of  the  Government  is  pledged  to  make 
a  compromise  with  the  claimants,  if  it  can  be 
done ;  if  not,  I  ask  why  were  the  claimants  re- 
quired to  register  the  evidences  of  their  titles,  at 
their  own  expense,  in  the  office  of  the  Secretary 
of  Stale  ?  Why  did  we  say  to  the  State  of  Geor- 
gia, you  must  give  us  (remember  we  did  not  pur- 
chase it)  five  millions  of  acres  of  land  to  quiet 
those  and  other  claims,  if  we  had  no  intention  to 
allow  any  of  them?  Why  did  we  pass  a  Jaw  re- 
specting the  compensation  for  claims  under  anj 
ac(  or  pretended  act  of  the  State  of  Georgia,  if 
no  claims  whatever,  under  the  act  or  preteaded 
act  of  Georgia,  were  to  be  compromised  and  set- 
tled ?  And  why  did  we  call  upon  the  claimants 
to  incur  a  great  expense  in  registering  the  evi- 
dences of  their  titles,  and  to  male  propositions  of 
compromise,  unless  we  intended  that  they  should 
derive  some  benefit  from  a  compliance  ?  Unless, 
sir,  Congress  did  intend  to  make  some  compro- 
mise with  the  claimants,  this  was  a  language  of 
deception,  as  it  regarded  the  State  of  Georgia, 
unworthy  of  the  American  Government,  and  it 
was  adding  insult  to  injury,  and  expense  to  both, 
as  it  regarded  tbe  claimants.  It  declared  in  effect: 
^'  Commissioners  of  Georgia,  we  require  ftrt  mil- 
lions of  acres  of  land  to  compensate  these  and 
other  claims" — it  is  obtained.  "  Claimants  resis* 
ter  your  titles  at  your  own  expense,  or  you  will  be 
barred" — this  is  done.  Then, "  speculators,  swind- 
lers, public  plunderers,  begone !  you  have  nothing 
to  nope  or  expect  from  us."  Is  this  conduct 
dignified?  Is  it  honorable?  I  trust  it  is  not, 
and  will  not  be  practised.  Mjr  colleague  alleges 
that  the  willingness  of  the  claimants  to  take  one- 
tenth  of  what  they  claim,  is  conclusive  evidence 
of  the  injustice  of  the  claim.    Sir,  the  daimaiitib 
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in  their  memorial,  state  a  sufficient  answer  to  this 
ari^ument:  **the  delay  of  justice  is  its  denial." 
What  rational  expectations  can  they  have  to  ac- 
quire a  sufficient  indemnity  unless  in  this  way  ? 
They  may  indeed  wait  until  the  United  States 
shall  have  disposed  of  the  lands  in  question  to 
some  person  hardy  enough  to  purchase  a  disputed 
title,  as  until  then  they  know  they  can  have  no 
opportunity  to  try  their  titles ;  and  then  the  great 
expense  of  the  law's  delay^,  and  the  multiplicity 
of  suits  necessary  to  obtain  adjudications  to  the 
extent  of  their  claims,  will  produce  unavoidable 
ruin.  There  is  another  substantial  reason.  They 
do  not  wish  to  contend  with  the  strong  arm  of 
CSovernment,  and  instead  of  their  willingness  to 
effect  an  amicable  compromise  operating  as  an 
eTidence  of  the  injustice  of  their  claims,  it  affords 
a  great  proof  of  their  magnanimity  and  patriot- 
ism. Thejr  consider  themselves  entitled  to  a  full 
compensation,  but^  consulting  the  interests  of  the 
nation,  they  are  willing  to  accept  a  pittance.  My 
colleague  says,  he  last  year  proved  that  Georgia 
had  no  right  to  make  a  grant  of  the  land  in  ques- 
tion ;  this  is  an  immaterial  point — it  is,  however, 
not  conceded.  I  contend  we  have  obtained  a  re- 
cognition of  the  justice  and  equity  of  the  claims, 
and  are  bound  to  provide  for  them.  The  same 
gentleman,  not  satisfied  with  the  arguments  he 
has  used,  endeavors  to  make  it  a  party  question, 
and  deplores  the  absence  of  party  spirit.  Justice, 
Mr.  Speaker,  like  the  dews  of  heaven,  should  be 
showered  down  upon  all  men  indiscriminately. 
8he  soars  above  the  horizon  of  political  specula- 
tors, and  disdains  to  be  told  of  any  distinctions ; 
and  when  she  decides  in  favor  of  any  man,  it  is 
because  truth,  immutable  from  the  beginning  of 
the  world  to  the  end  thereof,  is  on  his  side,  accom- 
panied by  reason  co-extensive  with  time  itself. 
Tell  me  not  then,  when  we  invoke  her  aid,  that 
this  or  that  man  is  good  or  bad ;  she  is  blind  to 
parties,  but  eagle-eyed  to  search  out  truth.  What 
18  it  to  me  if  the  Postmaster  General,  who  is  one 
of  the  agents,  has  as  many  millions  as  would  bal- 
ance the  wealth  of  the  Old  World  ?  If  he  is  en- 
titled, fairly  and  honestly  entitled  to  more.  I  will 
give  it.  But  his  official  powers  scatter  con  fusion ; 
men  can  be  found,  clothed  with  Senatorial  honors, 
who  will  abandon  them,  and  by  accepting  offices 
within  his  gift,  prostrate  themselves  at  bis  feet, 
and  others  are  ready  to  receive  the  snug  contracts 
he  can  bestow.  Hence,  if  the  measure  which  he 
advocates  be  adopted,  it  will  be  proof  of  "corrupt 
influence  which  ^^  scatters  confusion."  Is  the  gen- 
tleman aware  of  the  tendency  of  this  doctrine  ? 
The  Executive  recommends  measures,  and  as  the 
Executive  has  many  valunble  offices  in  its  gift, 
presumed  corruption  may  be  urged  in  all  cases 
of  their  adoption  ;  although,  as  in  the  case  of  the 
Postmaster  General,  the  individual  members  never 
receive  the  smallest  benefit  from  the  power  of 
appointment  to  office ;  and  although  the  national 
security,  and  the  integrity  of  the  members,  forbid 
the  imputation. 

As  to  the  contracts  spoken  of,  the  mode  of  dispo- 
sal is.  to  prefer  the  lowest  bidder.  The  principal 
clerkiu  the  Post  Office  Department  is  a  Federal- 


ist; and  disappointed  applicants,  when  oihers  were 
preferred  from  motives  of  favoritism,  would  be 
found  ready  to  promulge  the  perfidious  act.  Con- 
sidering these  circumstances,  which  are  most  im- 
portant checks,  and  that,  notwithstanding  the 
avidity  with  which  the  press  seizes  on  occasions 
of  supposed  impropriety  in  the  acts  of  the  Gov- 
ernment, or  any  of  its  agents,  not  a  single  solitary 
case  of  malfeasance  has  ever  been  charged  against 
this  officer;  I  am  confident  none  has  existed.  And 
here  allow  me  to  add,  that  the  friends  of  this  mea- 
sure, whom  my  colleague  has  reduced  to  a  level 
with  ninety-five  Yazoo  men,  have,  quo  ad  hoc, 
the  same  security  for  their  integrity,  that  the 
President  of  the  United  States  and  the  Commis- 
sioners have  for  theirs — they  recommended  what 
we  approve.  Yes,  sir,  this  measure,  which,  if 
adopted,  he  declared,  made  us  a  party  to  a  nefa- 
rious swindling — the  approvers  oi  fraud — the  fel- 
ons who  filch  from  the  poor  their  support — which 
reduced  us  to  a  level  with  the  corrupt  Legislature 
of  Georgia,  in  the  year  1795,  and  made  us  patrons 
of  a  stupendous  robbery — has  been  recommended 
by  the  President  of  the  United  States,  and  by  the 
Secretary  of  State,  the  Secretary  of  the  Treasu- 
ry, and  the  Attorney  General.  The  President  of 
tne  United  States,  m  his  Message  to  Congress  at 
the  second  session  of  the  seventh  Congress,  after 
speaking  of  the  convention  with  the  State  of 
Georgia^  which  was  then  ratified,  and  of  certain 
negotiations  with  the  Indians,  adds,  "we  are  to 

*  view  this  position  as  an  outpost  of  the  United 

*  States,  surrounded  by  strong  neighbors,  and  dis- 
^  tant  from  its  support.  And  how  far  that  monopoly 
'  which  prevents  population  should  here  be  guard- 
'  ed  against,  and  actual  habitation  made  a  condi- 

*  tion  of  the  continuance  of  title,  will  be  for  your 
'  consideration.  A  prompt  settlement,  too,  of  all 
^  existing  rights  and  claims  within  this  territory, 
'  presents  itself  as  a  preliminary  operation."  Re- 
member, sir,  that  this  Message  was  made  on  the 
15th  December,  1802;  and  the  Message  containing 
the  convention  with  Georgia,  and  the  report  of 
the  Commissioners,  expressly  mentioning  all  the 
species  of  claims,  and  particularly  those  under  the 
act  of  1795,  bears  date,  the  26th  of  April,  1802,  long 
before  the  delivery  of  the  communication  contain- 
ing the  recommendation  I  have  just  read. 

And  in  page  25  of  the  report  accompanying  the 
Message  I  have  quoted,  (to  wit,  the  Message  of 
26th  April,  1802,)  the  Commissioners  say,  in  ex- 
press terms,  they  "believe  that  the  interest  of  the 

*  United  States,  the  tranquillity  of  those  who  may 
'  hereafter  inhabit  that  territory,  and  various  equi- 
'  table  considerations  which  may  be  urged  in  favor 

*  of  most  of  the  present  claimants,  render  it  expe- 
^  dient  to  enter  into  a  compromise  on  reasonable 

*  terms."  And  who,  sir.  will  have  the  hardihood 
to  say  the  President  or  the  United  States  and 
these  high  officers  of  Government  have  been  in- 
fluenced by  sinister  motives?  It  is  (says  my  col- 
league) the  spirit  of  Federalism  which  unites  us. 
Sir,  I  am  youn^  in  years,  and  I  am  a  child  indeed 
in  politics:  If  this  be  the spiritof  Federalism,  and 
with  all  my  enmity  to  it^  which  I  own  has  been 
veiy  great,  if  it  consists  in  complying  with  pru- 
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dent  advice  and  honest  engagemeDts.  in  doing 
justice  to  the  unfortunate,  and  deciding  on  ques- 
tions of  private  right  by  the  rules  of  universal 
law;  I  will  receive  it  with  open  arms;  I  will 
cherish  it,  and  hug  it  to  my  bosom  with  the  affec- 
tion of  a  father  for  a  long  lost  son  returning  to  the 
paths  of  virtue. 

My  colleague  near  me.  (Mr.  Clark,^  with  the 
same  liberality  which  cnaracterizes  his  general 
conduct  on  this  floor,  has  investigated  the  question 
of  the  legality  of  these  claims  and  contended  it 
was  most  clear  that  the  parties  have  no  species  of 
le^al  right.  I  am  not  disposed  to  go  largely  into 
this  examination;  the  volume  presented  by  the 
agents,  which  is  called  a  ^'profanation  of  argu- 
ment,^' is  an  able  vindication  of  it;  I  will,  however, 
notice  some  of  his  positions.  In  establishing  his 
premises,  he  assumes  certain  facts  as  conceded, 
which  are  denied  in  the  most  express  and  direct 
manner.  First,  that  the  claimants  now  before  us 
had  notice  of  fraud  when  they  purchased  the  lands 
in  question ;  this  notice,  he  says,  was  unquestion- 
ably given  by  the  Message  of  the  President  to 
Congress,  and  the  proceedings  in  the  House  of 
Representatives.  I  have  answered  this  assertion 
by  a  minute  recapitulation  of  all  the  proceedings 
at  that  period  ;  and  I  deny  that  they  either  express 
or  imply  fraud  or  corruption  in  the  remotest  man- 
ner. *'  They  had  notice  by  the  presentments  of 
the  grand  juries  in  the  State  of  Georgia."  Sir,  I 
for  one  can  declare  I  never  saw  those  presentments 
in  the  newspapers;  nay,  farther,  I  never  saw  a 
Georgia  newspaper,  to  my  recollection,  until  I 
bad  the  honor  of  a  seat  on  this  floor;  they  are  not 
extensively  circulated  beyond  the  limits  of  the 
State;  and  the  facts  adduced  by  my  colleague 
prove  nothing.  But  (added  the  gentleman)  here 
IS  presumed  notice ;  facts,  sir,  always  defeat  pre- 
sumptions; it  is  not  a  principle  admitted  in  law, 
because  it  was  possible  that  the  party  might  have 
obtained  notice,  the  inference  must  be  that  he  had 
notice.  And  how  is  the  fact  of  notice  or  no  notice 
to  be  settled  ?  My  colleague  well  knows  that  if 
the  United  States  shall  seU  any  of  these  lands  to 
individuals,  and  the  claimants  do,  as  they  indubi- 
tablv  will,  contest  the  title,  the  proper  process  will 
be  the  action  of  ejectment;  in  which  it  is  a  prin- 
ciple, than  which  no  one  is  better  established,  that 
the  eldest  grant  must  prevail.  What  then?  why, 
sir,  the  settler  will  resort  to  a  court  of  equity, 
whose  province  it  is  to  relieve  against  fraud,  and 
he  will  charge  in  his  bill  in  chancery  that  his  an- 
tagonist derived  his  title  from  the  act  of  a  corrupt 
Legislature,  and  that  he  purchased  of  the  grantee 
with  notice  of  such  fraud.  The  answer,  which  is 
sworn  to,  expressly  denies  the  notice,  for,  sir,  the 
parties  solemnly  avow  they  had  no  notice  of  fraud 
or  corruption  when  they  purchased,  and  a  know- 
ledge of  their  high  characters  leaves  no  doubt  on 
my  mind  of  its  truth ;  and  it  is  also  a  well  settled 
rule  in  equity,  that  where  the  answer  is  responsive 
to  the  bill,  it  shall  be  conclusive,  unless  contradic- 
ted by  two  positive  witnesses,  or  one  witness,  and 
strong  corroborating  circumstances.  Where,  then, 
is  my  colleague's  doctrine  of  presumed — implied 
notice  1    They  are,  said  he,  pendente  lite  purchas- 


ers; and  here  the  g^entieman  must  have  encoun- 
tered a  good  old  law  maxim,  that  ^a  purchaser 
for  a  valuable  consideration,  without  notice,  has 
a  good  title,"  unless  he  is  a  pendente  lite  purchaser. 
What,  sir!  pendente  lite  purchasers,  when  they 
derive  their  title  from  the  law  of  an  independent 
Leglislature !  the  grantees  armed  with  its  official 
records  !  the  great  seal  of  State  affixed  !  a  solemn 
acknowledgment  of  the  receipt  of  payment  in 
their  possession  !  That  it  can  be  a^imilated  to  a 
lis  pendens  between  A  and  B,  would  indeed  be  a 
far-fetched  supposition.  If  any  suit  was  depend- 
ing, it  was  between  the  Georgians  and  their  cor- 
rupt agents,  for  abusing  the  trust  reposed  in  them, 
not  for  exceeding  their  powers.  As  well  might  it 
be  urged,  that,  if  an  individual  give  his  agent  full 
powers,  and  he  sell  his  property  at  a  shameful 
sacrifice,  that  a  suit  between  such  individual  and 
his  agent  is  to  affect  the  property  which  he  had 
power  to  sell.  My  colleague  declares  his  willing* 
ness  to  make  provision  for  such  claims  as  shul 
appear  to  have  originated  in  purchases  without 
knowledge  of  fraud — these  alone  are  the  claims 
which  I  am  willing  to  provide  for;  but  we  are 
solemnljr  assured  by  the  applicants  that  they  are 
all  in  this  situation.  Is  this  House  competent  to 
a  due  investigation  of  fifteen  hundred  claims? 
Sir,  the  whole  period  of  a  session  will  be  inade- 
quate to  this  object.  It  is  to  get  rid  of  the  great 
difficulty  which  such  an  inquiry  would  impose, 
and  more  especially  to  remove  beyond  our  reach 
the  possibility  of  renewing  the  unpleasant  discus- 
sion which  inis  subject  has  produced,  and  which, 
for  the  honor  of  my  country,  I  hope  will  never  be 
witnessed  again,  tnat  I  am  desirous  to  refer  the 
question  as  to  the  cases  which  are  deserving  of 
compensation,  and  the  extent  of  it,  to  commis- 
sioners to  be  selected  by  the  President,  in  whom 
the  utmost  confidence  can  be  placed.  My  col- 
league near  me  declared  that  no  contract  origi- 
nating in  fraud  can  ever  be  rendered  valid  by  any 
after  transaction.  I  will  prove  to  him  an  excep- 
tion to  this  rule  in  the  laws  and  judicial  decisions 
of  the  State  to  which  he  belongs ;  and  this,  sir, 
will  be  sufficient  to  show  that  the  universality  of 
the  rule  cannot  be  contended  for.  In  Virginia, 
our  laws  declare  that  no  bond  given  for  a  gaming 
contract  can  be  available  in  law;  that  money  woq 
at  gaming  may  be  recovered  in  a  suit  brought 
either  bv  the  party  losing,  or  any  other  person 
who  will  sue  for  it;  that  all  conveyances  of  land 
on  that  account  shall  be  utterly  void ;  yet.  under 
this  law,  the  High  Court  of  Appeals  have  decided 
that  where  a  party  gave  a  bond  for  the  payment 
of  a  gaming  debt,  and  assured  a  third  person  in 
the  presence  of  the  obligee  that  it  was  good,  and 
he  would  pay  it ;  which  third  person  received  the 
bond  by  assignment,  he  should  be  ever  afterwards 
incapable  of  claiming  the  benefit  of  the  statute, 
and  that  the  debt  should  be  paid.  But  I  shall  be 
told  by  the  gentleman,  this  is  not  a  case  analogous 
to  the  one  before  us.  In  answer  to  this,  I  will 
say,  it  is  not  necessary  that  it  should  be ;  it  is  a 
strong  exception  to  his  rule,  and  that  was  whnt  I 
engaged  to  have. 
Mr.  Speaker,  strip  this  question  of  all  extnne- 
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ous  matter,  and  what  is  it?  Plainly  this:  The 
United  States  are  appointed  trustees  by  the  Slate 
of  Greorgia,  to  dispose  of  a  certain  designated  fund 
which  belonged  originally  to  Georgia,  and  by  the 
claimants  it  is  contended  was  cedt>d  to  others,  but 
which  G^rgia  denies  was  a  legitimate  act.  This 
fundj  as  I  have  shown,  cost  us  nothing ;  we  are 
requested,  nay,  we  have  engaged  to  appropriate 
it  for  quieting  and  compensating  those  claims 
thus  contested ;  and  to  carry  these  engagements 
into  execution,  we  are  about  to  appoint  commis- 
sioners of  our  own  choice,  with  powers  adequate 
to  the  object,  and  this  act  is  denounced  as  a  stu- 
pendous robbery,  by  an  appeal  to  the  people.  Be 
It  so.  People  of  the  United  States,  we  invite 
your  attention  to  this  transaction ;  we  confide  in 
the  purity  of  our  motives,  which  are  influenced 
by  considerations  of  justice  alone;  and  we  rely 
on  you  for  an  approval  of  our  conduct.  The  per- 
sons whose  claims  are  before  us,  are  purchasers 
of  land  from  the  grantees  of  Georgia,  for  a  valu- 
able consideration,  without  notice  of  fraud  ;  those 
from  whom  they  purchased  were  in  possession  of 
the  lawof  Georgia  ratifying  the  sale  of  grants,  duly 
executed  with  ail  the  solemn  formalities,  and  of 
receipts  for  the  purchase-money.  Many  of  the 
claimants  are  among  the  most  distinguished  char- 
acters in  the  Northern  States ;  they  had  held,  and 
then  held,  important  offices  under  the  State  au- 
thority, and  had  taken  an  oath  to  support  the  Con- 
stitution of  the  United  States;  which  declares 
that  full  faith  and  credit  shall  be  given  to  the 
acts  and  judicial  proceedings  of  the  respective 
States;  their  inclination  as  well  as  their  oaths 
induced  them  to  give  full  credit  to  them.  It  could 
not  be  presumed  by  them  that  the  Representa- 
tives or  a  sister  State  had  been  corrupted ;  and 
although  the  act  of  sale  might  have  been  indis- 
creet, and  a  bad  bar^rain  to  the  venders;  they 
knew,  also,  that  the  Constitution  prohibited  the 
States  from  passing  any  ex  post  facto  law,  by 
which  any  title  vested  in  others  will  be  impaired. 
Under  these  circumstances,  they  ask  that  we 
should  give  them  a  part  of  the  property  set  apart 
for  satisfying  their  claims,  or  permit  their  right 
to  be  decided  before  the  judicial  tribunals  of  the 
nation;  and  to  grant  this  request,  is  what  the 
majority  of  the  House  of  Representatives  believe 
that  justice,  no  less  than  sound  policy,  dictates; 
and  this  is  what  we  have  been  told  is  a  stupend- 
ous robbery.  I  rely  on  the  policy  of  this  meas- 
ure; that  alone  is  sufficient,  in  my  opinion,  to 
warrant  the  adoption  of  this  report.  We  can  now 
quiet  these  claims  by  a  portion  of  the  five  mil- 
lions; they  may,  if  not  quieted,  recover  fifty  mil- 
lions by  the  decrees  of  our  courts  of  justice ;  this 
is  a  serious  reason  in  favor  of  the  policy  of  the 
measure.  Last  year,  when,  as  my  colleague  al- 
leges, the  press  was  gagged,  and  a  virtual  sedition 
law  was  in  force,  he  declared  "  let  them  get  a  de- 
'  cree  of  the  courts  in  their  favor,  let  them  take 
'  possession  of  the  property,  and  I  will  expend  the 
'  last  dollar  in  the  Treasury,  and  sacrifice  the  last 
'  life  in  the  nation  to  fight  them  out  of  the  coun- 
'  try."  [Here  Mr.  Randolph  declared,  loud  enough 
to  be  heard,  that  he  still  said  so.] 


Mr.  Jackson  proceeded.  The  gentleman  de- 
clares that  he  is  still  in  the  same  mind  ;  that  these 
f)rinciples  are  to  be  trampled  under  foot  by  a  law- 
ess  soldiery.  Is  this  true  policy  ?  God  forbid 
that  my  colleague,  whose  influence  in  this  House 
is  equal  to  the  rapacity  of  the  speculator  whose 
gigantic  grasp  has  been  described  by  him,  as  ex- 
tending from  the  shores  of  Lake  Erie,  to  the 
mouth  of  the  Mobile,  should  make  the  nation 
think  so.*  Sir,  an  enlightened  and  independent 
judiciary  is  the  safeguard  of  the  poor  against  the 
tyranny  of  the  rich,  it  is  the  safeguard  of  the  cit- 
izen against  the  tyranny  of  his  Government.  In 
England,  sir,  the  virtue  of  the  judiciary  has,  ex- 
cept in  a  few  instances,  disgraceful  to  their  au- 
thors, been  the  only  refuge  of  the  subject  against 
the  gripings  of  tyranny;  the  judiciary  there  has 
been  the  pride  and  boast  of  that  nation,  and  has 
excited  the  eulogies  of  this.  Our  judiciary  is  the 
sheet  anchor  of  safety  against  popular  fury,  or  the 
more  destructive  though  less  violent  attacks  of 
usurpation.  I  look  to  it  with  veneration  and  re- 
spect, as  the  preserver  of  civil  rights  and  civil  lib- 
erty; but  if  It  is  to  yield  to  the  power  of  an  army, 
ana  its  decrees  are  to  be  reversed  on  the  points 
of  hireling,  mercenary  bayonets;  then,  indeed, 
naught  remains  of  liberty  but  the  name,  a  phan- 
tom not  worth  preserving.  It  is  politic,  in  the 
language  of  the  President,  to  compromise  these 
claims;  "a  prompt  settlement,  too,  of  all  existing 
claims  within  this  territory,  presents  itself  as  a 
preliminary  operation."  It  is  politic,  sir.  on  every 
ground ;  many  eminent  lawyers,  alike  superior  to 
the  quirks  and  quibbles  of  the  law,  as  well  as  the 
heresy  of  making  the  law  yield  to  a  military  force, 
believe  in  the  legality  of  these  claims,  and  if  there 
is  a  pretext  of  law  on  their  side,  it  will  produce 
more  injury  than  the  value  of  the  land  they  are 
willing  to  take.  I  speak  experimentally  upon  this 
subject — ten  millions  of  acres  of  land  (by  conopu- 
tation)  in  the  district  I  represent,  are  claimed  by 
persons  called  the  Indiana  Company,  by  a  grant 
from  the  Six  Nations  of  Indians !  In  the  year 
1744  a  public  treaty,  under  the  regal  authority, 
was  held  at  Lancaster  with  those  Indians,  and  at 
that  time  they  ceded  the  whole  of  their  title  to 
all  the  lands  within  the  chartered  limits  of  the 
State.  Some  years  afterwards,  viz:  in  the  year 
1768,  as  an  indemnity  to  a  company  of  merchants 
for  goods  forcibly  taken  by  the  Indians,  they  ceded 


[•  The  following  is  inserted  by  request :]  Mr.  Rait- 
BOLPH  having  informed  Mr.  Jacksoh  that  he  had  mis- 
apprehended what  he  said  in  debate  on  the  Gebrgta 
claims  at  the  last  session,  (which  has  never  been  pub- 
lished,) and  Mr.  R.  having  declared  that  what  he  really 
said  was  to  the  following  efiect,  viz:  " That  if,  when 
the  Indian  title  to  the  lands  in  question  should  be  extin- 
guished, and  intraders,  under  the  act  of  Georgia  of  1796, 
should  attempt  a  settlement  contrary  to  law,  (a  reason 
urged  by  tome  in  lavor  of  compromise,)  he  (Mr.  R.) 
would  extend  the  strong  arm  of  Government,  and  drag 
them  from  the  lands  of  the  United  States,  would  spend 
the  last  dollar,  and  sacrifice  the  last  life,  before  he  would 
submit  to  the  usurpation :"  Mr.  Jacksox  has  no  hes- 
itation in  admitting  upon  this  information,  that  he  may 
have  mistaken  Mr.  R/s  expressions. 
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a  large  tract  of  land,  bounded  bjr  the  Laarel  Hill, 
on  the  east,  the  PeonsylvaDia  Ime,  on  the  north, 
the  Ohio  river,  on  the  west,  and  the  Little  Kenha- 
wa,  on  the  south,  to  Trent  and  others.  In  1779, 
this  company  petitioned  the  Virginia  Legislature 
to  grant  them  some  compensation ;  this  they  re- 
fused to  do,  and  proceeded  to  pass  sundry  resolu- 
tions upon  the  subject,  namely,  that  (his  ^rant  to 
Trent  and  his  associates  was  null  and  void ;  that 
the  exclusive  right  of  pre-emption  from  the  In- 
dians was  vested  in  the  Government ;  and  that 
they  would  vindicate  its  rights  to  their  utmost 
power. 

Soon  after  the  Constitution  was  adopted,  suit 
was  brought  against  Virginia  in  the  Federal 
court;  and,  in  consequence  of  the  amendment  con- 
cerning the  suability  of  the  States,  it  was  dismiss- 
ed. Various  efforts  were  afterwards  made  by  the 
company  to  obtain  some  allowance,  and,  finally, 
they  instituted  a  suit  against  us  in  the  Virginia 
circuit  court  of  the  United  States,  which  is  now 
depending.  I  presume,  from  a  reference  to  the 
dates  of  tne  grants  and  the  established  rule  that 
individuals  cannot  purchase  the  Indian  title,  every 
member  of  this  House  will  join  me  in  saying  that 
there  is  no  chance  of  success  for  the  company  ; 
yet,  sir,  the  District  Attorney  of  Virginia,  who  my 
colleague,  on  a  former  occasion,  pronounced  to  be 
a  gentleman  of  great  legal  learning,  (which  I  also 
admit.)  has  given  an  opinion  in  their  favor,  and 
he,  with  other  eminent  lawyers,  equally  as  learned 
as  himself,  are  their  counsel.  The  eSfect  of  the 
existence  of  this  claim  is,  that  a  tract  of  country 
larger  than  Massachusetts,  separated  from  the 

frovince  of  Maine ;  larger  than  Connecticut,  New 
lampshire,  or  Veimont;  ]:)ossessing  the  roost  sa- 
lubrious climate  in  the  United  States,  a  most  fer- 
tile soil,  and  temperature  second  to  none  in  the 
Union ;  situated,  too,  upon  large  na viable  rivers  \ 
scarcely  contains  thirty  thousand  inhabitants  : 
and  even  now,  in  consequence  of  a  renewal  of 
the  suit,  our  most  valued  citizens  are  abandoning 
their  homes,  which  are  sold  for  much  less  than 
their  value,  and  removing  to  a  country  where  no 
such  dispute  can  annoy  them.  Sir,  if  we  had  re- 
sorted to  a  compromise,  which  they  sought  and 
urged,  the  allowance  of  their  vtmost  demand 
would  have  been  mucb  less  than  the  injury  we 
have  so  sensibly  felt. 

Mr.  Speaker,  having  taken  thi^s  view  of  the  sub- 
ject, I  shall,  notwithstanding  the  claimants  have 
been  denounced  as  swindlers,  liars,  hypocrites, 
and  accessaries  to  a  stupendous  robbery,  which 
far  outstrips  the  petty  larcenies  of  the  federalists, 
vote  for  the  reference  of  their  claims  to  commis- 
sioners; because  I  believe  their  respectful  exer- 
cise of  a  Constitutional  right,  the  right  of  peti- 
tioning, is  entitled  to  attention,  and  because  I  do 
not  think  they  are  base  men,  but  abased  in  a  cruel 
manner,  whose  lives  refute  the  charges  made 
against  them ;  and  if  I  were  permiued  to  address 
them  upon  the  occasion,  I  would  say,  be  not  afraid 
of  the  shafts  of  slander,  your  characters  are  your 
shields ;  and  I  would  add,  in  the  language  of  a 
great  man,  who,  after  an  attentive  study  of  hu- 
mftn  nature,  declared — 


'*  Be  thou  as  chaste  as  ice,  as  pure  as^  snow, 
Thou  shalt  not  escape  calumny." 

Mr.  FrNOLEY  said  that  he  claimed  the  attention 
of  the  House  fur  a  short  time;  but  from  viewing 
the  unusual  turn  some  of  the  arguments  had  taken, 
and  the  nature  of  the  subject,  he  found  it  a  mat- 
ter of  some  delicacy  to  know  how  to  proceed.  He 
was  opposed  to  the  amendment  under  debate,  and 
in  favor  of  the  resolution,  but  he  observed  some 
members,  with  whom  he  had  generally  voted,  and 
for  whose  talents  he  had  a  high  esteem,  and  in 
whose  integrity  he  had  the  utmost  confidence, 
take  the  other  side  with  such  ardent  zeal,  and  in 
a  mode  of  argument  so  unusual  in  public  bodiesr. 
that  on  observing  this  he  had  hesitated  and  bad 
voted  in  the  last  session  for  the  postponement 
which  took  place.  He  had  done  this  in  hopes 
that  the  House  would  in  this  session  meet  the 
case  in  a  temper  more  becoming  their  own  dignity 
and  the  importance  and  delicacy  of  the  subject 
In  deciding  on  this  case,  they  did  not  act  solely 
in  their  usual  legislative  character,  which  was 
to  make  rules  for  the  future  conduct  of  the  citi- 
zens. In  this  case  they  were  in  the  very  delicate 
situation  of  both  parties  and  judges,  in  addition 
to  that  of  legislators — a  situation  always  to  be 
avoided  if  possible,  and  when  it  cannot  be  avoid- 
ed, it  should  be  conducted  with  the  greatest  deco- 
rum. Awed  by  this  situation,  Mr.  F.  said  he  had 
again  and  again  viewed  the  subject  in  everv  as- 
pect in  which  it  presented  itself  to  him,  and  ex- 
amined it  by  the  rules  of  equity,  of  expediency, 
and  policy,  with  as  great  attention  as  he  had  ever 
done  any  case  on  which  he  was  called  to  act,  and 
excited  by  the  unprecedented  attacks  made  on  the 
motives  and  character  of  the  members  in  opposi- 
tion to  the  amendment,  when  fair  and  candid  ar- 
gument failed.  For  his  own  disinterestedness  in 
the  question,  he  would  take  the  liberty  of  appeal- 
ing to  the  God  of  judgment,  to  whom  be  was  to 
be  accountable  for  the  honesty  of  his  decision  in 
this  and  every  other  case,  and  on  whose  subordi- 
nate throne  of  iudgment  on  earth  he  considered 
the  House  in  the  present  decision  to  be  seated 
and  acting.  So  tedious  an  introduction  was  not 
usual  to  him,  but  on  this  occasion  he  thought  there 
was  a  cause. 

By  these  circumstances  he  was  convinced  that 
on  this  occasion  it  was  his  duty  to  mention  to  the 
House,  at  least,  some  of  the  reasons  for  the  vote 
which  it  was  his  duty  to  give  on  this  question,  but 
would  give  them  in  as  few  words  as  it  was  in  bis 
power,  to  render  them  intelligible  to  the  House; 
for  this  purpose  he  thought  a  narrative  of  the  facts 
was  in  the  nrst  place  necessary. 

He  said  he  would  begin  with  the  Message  of 
the  President  near  the  close  of  the  session  in  Feb- 
ruary, in  the  year  1795.  informing  Congress  of 
the  two  laws  made  in  Georgia,  one  in  December 
and  the  other  in  the  month  of  February,  1795, 
(the  same  Message  mentioned  by  the  member 
trom  Virginia,  Mr.  Randolph.)  The  Message 
was  referred  to  a  select  committee^  nf  which  he 
had  the  honor  of  being  a  member,  with  other  very 
intelligent  members  from  both  South  and  East, 
(Mr.  Nicholas,  Mr.  Ambs,  d^.)  It  had  long  been 
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tbe  opioion  of  men  well  ioformed  that  the  title 
of  Georgia  to  the  extent  of  territory  she  claimed 
was  doubtful,  and  that  it  was  too  great  for  any  one 
State  to  possess  in  connexion  with  the  Federal 
Union.  The  old  Congress  frequently  called  on 
Georgia  to  make  a  cession  of  her  unsettled  ter- 
ritorv,  agreeably  to  the  stipulations  on  which  the 
Conlederation  was  agreed  to,  but  when  Greorgia 
did  propose  a  cession,  the  terms  on  which  it  was 
made  were  rejected.  Other  States  made  cessions 
of  lands  to  which  they  had  no  title,  or  else  had 
appropriated  the  lands  to  individuals  before  the 
cession  was  made ;  so  that,  on  the  whole,  hut  a 
small  quantity  of  land  unencumbered  came  to  the 
benefit  of  the  United  States.  But  to  return :  the 
committee  in  February,  1795,  examined  the  title 
of  Greorgia  as  far  as  they  had  information,  the 
bounds  not  being  certainly  known ;  the  unsettled 
territory  of  Georgia  was  believed  to  be  larger 
than  France  or  Germany,  or  any  other  European 
nation,  except  Russia,  whose  Asiatic  dominions 
extend  to  the  Pacific  ocean;  hence  they  conclud- 
ed that  such  an  extent  of  territory  possessed  by 
one  State,  at  the  extremity  of  the  United  States, 
and  bordering  its  whole  length  on  the  Spanish 
dominions,  with  which  we  were  then  in  danger 
of  a  serious  contest,  it  was  the  opinion  of  the  com- 
mittee that  every  proper  means  should  be  used  to 
induce  Georgia  to  cede,  in  a  peaceable  manner,  a 
proportion  of  that  territory ;  and,  as  a  first  step 
towards  obtaining  this  object,  the  committee  re- 
ported that  the  Attorney  General  should  examine 
the  titles  of  the  State  of  Georgia  and  of  the  lands 
claimed  by  the  company  from  the  law  of  1795; 
and  they  further  reported  that  the  President 
should  be  authorized  to  obtain  a  cession  from  the 
State  of  Georgia  of  the  whole  or  part  of  the  ter- 
ritory. 

It  was  not  certainly  known  that  there  was  a  de- 
fect in  the  title  of  Greorgia,  but  from  the  circum- 
stances of  the  small  extent  of  that  colony  at  the 
beginning,  and  in  various  extensions  by  difi*erent 
roval  proclamations,  d^.,  the  title  of  Gkorsria  was 
held  in  doubt.  It  is  well  known  that  the  State  of 
Georgia  at  first  was  pitched  into  the  State  of 
South  Carolina,  which  for  a  considerable  time 
granted  titles  for  land  south  of  the  State  of  Gkor- 
flia,  and  one  degree  of  latitude  which  the  United 
States  claimed  from  the  definitive  treaty  with 
Britain,  was  yet  in  the  possession  of  Spain ;  but 
this  the  members  of  Gkorsia  considered  also  as 
within  the  jurisdiction  of  that  State.  This  being 
the  case,  the  committee  thought  it  prudent  to 
make  do  mention  of  the  supposed  defect  of  the 
title  of  Georgia.  The  committee,  and  particu- 
larly himself,  suspected  that  different  laws  enacted 
by  that  State  for  the  sale  of  land,  and  particularly 
the  recent  sale  of  1795,  was  encouraged  by  their 
own  suspicion  of  a  defective  title,  but  they  knew 
nothing  of  the  bribery  and  corruption  assigned  as 
a  reason  in  the  year  following,  for  annulling  the 
contract ;  therefore  it  was,  that  no  notice  to  the 
contractors  that  Congress  doubted  tbe  title  of  Gkor- 

S'a  was  given.    There  was  no  precedent  in  the 
nited  States  of  a  contract  authorized  by  a  Con- 
•titutiooal  Legislative  act  b^ng  dechured  null  and 


void  by  a  succeeding  Legislature.  The  power  of 
decisions  on  frauds  and  corruptions,  or  the  validi- 
ty of  titles  being  vested  in  the  courts  of  justice 
in  all  civilized  countries,  such  a  decision  could 
only  be  looked  for  from  that  department;  but 
neither  a  judge  who  is  stated  to  have  been  cor- 
runted  was  im[>eached,  nor  any  of  the  members 
indicted.  If  this  had  been  done,  warning  would 
have  been  thereby  given,  and  the  title  might  have 
been  called  in  question ;  but  it  was  not,  nor  is  not 
yet  done.  Therefore,  though  by  the  report  of  the 
committee  printed  in  the  Journals,  which  few 
read,  it  was  not  published  in  the  laws,  which  are 
more  generally  read  and  published  in  the  papers, 
it  might  have  been  discerned  that  Congress  haa 
some  design  of  acquiring  the  sovereignty  of  some 
part.of  that  territory,  yet  no  man  could  infer  that 
there  was  any  intention  to  interfere  with  the  legal 
appropriations  of  the  soil,  or  to  what  extent  the 
United  States  would  claim  or  acquire  the  territo- 
ry. Therefore,  it  was  justifiable  to  conclude  that 
no  public  notice  was  given  of  any  direct  claim  of 
the  United  States,  either  to  the  soil  or  sovereignty 
of  G^rgia.  It  is  well  known  that  the  newspa- 
pers of  Georgia  circulate  very  little  in  the  Mid- 
dle or  Eastern  States.  Though  he  read  newspa- 
pers more  than  many  others,  he  did  not  recollect 
ever  to  have  seen  a  Georgia  paper  but  with  some 
of  the  members  from  that  State  with  whom  he 
then  lodged  ;  but  though  they  and  himself  had 
disapproved  of  such  an  enormous  sale  of  land,  he 
heard  no  facts  stated  of  fraud  and  corruption.  He 
had  heard,  indeed,  that  several  of  the  members 
had  been  the  purchasers,  but  that  had  been  the 
case  in  Pennsylvania  and  other  States,  of  which 
he  also  disapproved,  but  could  not  prevent. 

Mr.  F.  said,  while  the  case  was  so  situated,  the 
New  Enffland  purchasers,  or  lon^-legged  specu- 
lators, did  not,  as  his  colleague  (Mr.  Luoas)  had 
said,  go  to  Gleorgia,  but  the  long-legged  contract- 
ors or  speculators  of  Georgia,  went  above  a  thou- 
sand miles  to  Massachusetts,  an  old,  thick-settled 
country,  the  citizens  of  which  needed  land  for 
their  families,  (a  country  which  annually  sent 
forth  numerous  emigrants,  who  generally  pur- 
chased in  large  quantities  and  settled  in  large  bodies 
together,)  and  sold  the  land  at  seven  or  eight 
times  the  original  price,  by  which  they  gained 
near  $1,000,000  advance..  They  went  with  the 
patents  from  the  State  of  Gkorgia,  and  the  law, 
and  probably  the  constitution  of  that  State,  in 
their  hands.  This,  alone,  was  sufficient  to  encour- 
age purchasers  among  a jpeople  who  needed  land ; 
but  this  was  not  all.  The  respecubility  of  the 
characters  of  the  sellers  was  such  as  would  rea- 
sonably induce  an  opinion,  that  they  could  not 
themselves  be  deceived,  and  would  not  deceive 
others.  Among  these  were  a  very  respectable 
judge  of  the  Supreme  Court  of  the  United  States, 
who  had  been  a  member  of  the  old  Congress  from 
almost  its  commencement  till  its  dissolution,  for 
as  long  a  period  as  the  State  constitution  would 
permit,  and  had  been  an  efficient  member  of  tbe 
Convention  which  prepared  the  Constitution  of 
the  United  States,  and  several  State  conventions, 
and  a  gentleman  who  was  th^,  and  both  before 


1083 


mSTORT  OF  CONGRESS. 


1084 


H.ofR. 


Georgia  Claims, 


Januart,1805. 


and  after  that  time,  a  Senator  of  the  United 
States,  and  many  other  very  respectable  charac- 
ters— who,  however,  he  acknowledged,  had  by  that 
act,  forfeited  the  character  they  had  formerly  en- 
joyed, and  yet,  strange  to  tell,  neither  before  nor 
after  the  annulling  act.  he  could  not  call  it  a  law, 
as  no  such  law  could  be  made  under  the  Consti- 
tution of  the  United  States.  The  sale  was  an- 
nulled ;  but  the  judge  said  to  have  been  corrupted, 
'  nor  the  federal  Judge,  was  impeached,  nor  anv  of 
the  members  of  whom  it  was  testified  that  they 
had  received  bribes,  or  were  sharers  in  the  spoil, 
were  indicted,  but  still  enjoy  the  confidence,  as 
much  as  they  otherwise  would  have  done,  of  that 
State.  Not  one  of  them  were  removed  from 
office,  or  in  any  official  manner  consigned  to  in- 
famy, by  the  courts  of  that  respectable  State,  or 
by  impeachment. 

The  lands  sold  at  Boston  were  yet  in  possession 
of  the  Indian  tribes,  and  the  Indian  war  but  late- 
ly extinguished,  while,  at  the  same  time,  the  lands 
in  Pennsylvania  were  sold,  the  first  rate  at  one 
shilling  and  sixpence;  the  reputed  second  rate — 
but  in  fact  equal  if  not  superior  in  quality*  and 
situation — at  one  shilling  the  acre;  and  what  re- 
mained unsold  to  the  old  settlements,  at  sixpence: 
and,  in  New  York,  still  cheaper  the  acre ;  when 
the  Georgia  purchase,  with  all  its  disadvantages, 
is  stated  and  admitted  to  have  been  sold,  rough 
and  smooth,  good  and  bad,  and  of  which  a  large 
proportion  is  allowed  to  be  bad,  at  something 
above  fifteen  pence  an  acre  on  the  amount  re- 
served. Certainly  such  a  speculation,  if  it  was 
one,  was  such  as  he  would  not  have  had  any  share 
in,  and  therefore  no  proof  of  the  superior  cunning 
ascribed  to  them  by  nis  colleague  and  others. 

Mr.  F.  said  that,  so  far,  the  bargain  and  sale 
were  fair  and  legal ;  whether  it  was  a  good  bar- 
gain or  a  bad  one,  was  the  look-out  of  the  pur- 
chasers ;  if  it  was  a  bad  one,  Grovernment  would 
have  given  them  no  relief.  Had  nothing  extra- 
ordinary, or  out  of  the  common  road,  taken  place, 
he  believed  the  attention  of  Congress  would  never 
have  been  called  to  the  subject.  Soon,  however, 
after  this  contract  was  made,  the  Legislature  of 
G^rffia  declared  ihe  contract,  and  the  law  under 
which  it  was  made,  to  be  void  or  annulled ;  and 
in  a  short  time  after,  a  convention  of  that  respect- 
able State  disapproved  of  the  constitutional  act  of 
the  Legislature ;  but  as  long  as  we  pay  respect  to 
Constitutional  obligations  and  the  distribution  of 
the  powers  of  Gk)vernment,  and  as  long  as  we  re- 
spect the  Federal  Constitution,  which  expressly 
asserts  that  no  ex  post  facto  law,  or  law  impairing 
the  obligation  of  contracts,  shall  be  made,  we 
must  agree  that  one  session  of  a  Legislature  can- 
not annul  the  contracts  made  by  the  preceding 
session.  If  that  could  be  done,  the  patent  for  his 
own  plantation  might  also  be  set  aside,  for  he  ac- 
knowledged it  is  worth  more  now  than  the  price 
that  he  paid  for  it.  This  doctrine  had  never  been 
entertained  even  in  the  Revolutionary  period. 
At  that  solemn  period,  all  contracts  were  pro- 
tected. 

Mr.  F.  said  that  be  cheerfully  acknowledged 
that  the  amount  of  land  sold  under  the  law  of 


Georgia  of  1795,  was  so  enormous  as  that,  if  that 
State  had  been  a  separate  and  wholly  independ- 
ent government,  would  have  justified,  in  some 
degree,  an  agrarian  law;  and  if  the  fraud  and 
corruption  attested  by  ear  parte  testimony  was 
true,  would  have  justified  the  most  exemplary 
punishment  of  tnose  who  suffered  themselves  to 
be  corrupted,  or  who  defrauded  the  Common- 
wealth, and  this  would  have  proved  a  defect  in 
the  contract  itself;  but  no  such  thing  appears  to 
have  taken  place.  The  judge,  who  is  said  to  have 
received  $13,000  for  his  vote,  was  not  impeached^ 
nor  the  members  who  are  said  to  have  giveOf  or 
received  bribes,  indicted.  It  appears  to  have  been. 
so  contrived  that  the  State,  or  citizens  of  Georgia, 
should  sufier  no  loss — that  the  loss  and  reproach 
should  be  transferred  to  people  at  the  greatest 
possible  distance.  He  gave  credit,  however,  to 
the  Legislature  of  Georgia,  which  met  in  the 
year  1796,  for  making  an  extraordinary  exertion 
to  free  themselves  ^om  an  extraordinary  eviL 
It  was  a  laudable  testimony  against  corruption 
and  fraud,  but  no  court  of  justice  had  yet,  by  de- 
ciding on  it,  acknowledged  it  to  be  law.  and  it 
was  too  slow  for  warning  others  at  a  distance 
against  titles  originating  under  the  law  of  1795. 

The  annulling  law  of  1796  had  all  the  effect 
that  any  citizen,  at  that  period,  could  have  wished. 
Congress  took  possession  of  the  government  of 
the  western  parts  of  Georgia,  the  parts  in  which 
the  lands  in  question  lay,  and  erected  a  territorial 
government,  without  the  consent  of  that  State^ 
and  passed  a  law  authorizing  the  President  to 
enter  into  a  negotiation  with  (Borgia  on  the  prin- 
ciples of  compromise,  for  the  right  of  soil.  The 
compromise  eventually  succeeded,  and  an  act  of 
cession  took  place  between  the  United  States  and 
the  State  of  Georgia.  In  this  act  of  cession,  or 
convention,  it  was  provided  that  the  claims  in 
the  counties  of  Bourbon  and  Washington,  border- 
ing on  the  Mississippi  river,  dbc,  should  be  protect- 
ed, and  that  five  millions  of  acres,  or  part  thereof^ 
should,  by  the  United  States,  be  applied  to  satisfy, 
quiet,  or  compensate,  the  claims  now  before  the 
House,  and  that  if  they  were  not  so  applied,  they 
should  revert  to  the  Slate  of  Geor^a. 

On  these  conditions,  Mr.  F.  said,  did  Georgia 
surrender  her  right  of  soil.  Agreeable  to  these 
conditions  were  the  Commissioners  of  the  United 
States  authorized  to  make  and  receive  proposals, 
but  the  Commissioners  were  not  authorized  to 
conclude  the  agreement,  they  did  report  to  Con- 
gress, and  in  that  report,  they  state  that  the  claim- 
ants cannot,  in  their  opinion,  recover  by  iaw. 
This  is  well  founded,  becau5se  no  action  can  be 
brought  against  the  United  States,  nor,  since  the 
amendment  made  to  the  Constitution  respecting 
the  suability  of  States,  against  a  State.  There- 
fore this  fund,  viz :  the  five  millions  of  acres,  set 
apart  by  the  convention  of  Georgia,  to  quiet^  sat- 
isfy, or  compensate  these  claims,  must  be  either 
applied  to  that  purpose,  or  revert  to  the  State  of 
Georgia,  or  the  faith  of  the  United  States  most 
be  sacrificed. 

Mr.  F.  said,  that  from  this  view  of  the  snbjeet, 
he  had  made  op  his  mind  to  vote  in  favor  of  tha 
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report  of  the  Committee  of  Claims.  That  he 
had  Dot  made  ud  his  mind  lightly,  that  he  had 
been  prepossessea  against  it,  hut  it  becoming  his 
duty  to  decide,  he  had  thrown  aside  these  prepos- 
sessions, and  examined  the  case  with  all  the  cool- 
ness and  deliberation  of  which  he  was  capable, 
and  would  give  his  vote,  as  he  had  made  up  his 
mind,  without  consulting  or  relying  on  the  opin- 
ions of  others,  for  he  was  respousime  only  for  his 
own  opinion. 

To  this,  however,  he  had  heard  objections  of  a 
kind,  and  delivered  in  a  manner,  which  should 
receive  no  answer  from  him.  He  would,  how- 
ever, take  notice  of  some  made  by  his  colleague. 
(Mr.  Lucas.)  He  had  said,  that  as  the  land  sold 
had  been  estimated  at  a  little  above  20,000,000 
of  acres,  and  that  the  second-hand  purchasers 
claimed  40,000,000  of  acres,  and  the  Commission- 
ers had  made  the  estimate  at  35.000,000  of  acres ; 
that  this  was  a  proof  oi  fraud  on  their  part,  and  a 
sufficient  reason  for  refusing  their  claim.  He  said 
he  would  beg  leave  to  inform  that  gentleman  that 
even  in  the  Slate  where  he  lived,  many  surveys 
had  much  more  land  than  was  named  in  the  pat- 
ent, and  the  owner  would  hold  the  land  without 
being  subject  to  any  imputation  of  fraud.  That 
the  sales  now  in  question,  and  prior  sales  by  the 
State  of  Georgia,  not  being  sold  by  actual  admeas- 
urement, but  by  natural  boundaries,  closed  by 
parallels  of  latitude,  it  was  impossible  to  estimate 
the  amount  with  accuracy,  and  that  it  was  the 
duty  of  the  seller  as  much  as  the  purchaser,  to 
take  care  that  the  estimate  was  correct,  and  that, 
let  the  mistake  be  where  it  would,  it  was  by  no 
means  chargeable  to  the  second-hand  purchasers ; 
the  purchasers  to  whom  bribing  the  Assembly  of 
Georgia  could  not  be  imputed,  as  they  residea  at 
above  a  thousand  miles  distant,  and  never  went 
to  Georgia  to  make  a  speculation. 

Mr.  F.  said,  that  on  reflection,  the  acute  dis- 
cernment of  his  colleafi^ue  would  convince  him 
that  the  claim  of  the  Wabash  company,  for  con- 
firmation of  their  purchases  from  the  Indians  dur- 
ing the  royal  Government,  and  others  which  he 
had  introduced,  that  were  contrary  to  the  rules  of 
that  Government,  or  speculations  which  he  now 
informs  us  are  making  with  the  Indians  further 
to  the  westward,  had  not  the  least  analogy  to  the 
claim  in  question — that  this  was  so  evident  as  to 
need  no  explanation.  He  further  observed  that 
his  colleague's,  argument  drawn  from  the  char- 
acter he  was  pleased  to  make  for  the  people  of 
New  England,  was  irrelevant  to  the  question, 
and  that  at  least  with  respect  to  land  speculations, 
was  not  founded  in  fact.  If  he  took  the  character 
of  those  people  from  the  seafaring  men  who  made 
their  living  by  trading  along  the  southern  coasts, 
that  character  would  by  no  means  apply  to  citi- 
zen farmers  of  that  country. 

Such  addresses  had  been  openly  made  to  party 
spirit,  and  to  the  motives  and  virtue  of  the  mem- 
bers, as  were  unbecoming  public  bodies,  and  un- 
precedented. In  this  country,  we  were  in  the 
habit  of  believing  that  men  who  took  a  solemn 
oath  to  serve  the  public  faithfully,  misht  differ  in 
their  opinion,  but  that  they  would  stillvote  agree- 


able to  their  convictions,  especially  when  ihej 
had  no  interest  in  doing  otherwise;  but,  on  this 
question,  they  were  called  on  to  rescue  their  char- 
acters from  tne  charge  of  corruption  and  impure 
motives,  and  the  Legislature  turned  into  a  court" 
of  inquisition.  In  support  of  this  unusual  mode 
of  argument,  his  colleague  had,  with  numerous 
repetitions,  said  that  he  would  not  act  in  that 
House  otnerwise  than  he  would  do  out  of  doors, 
and  that  he  would  not  act  in  the  House  in  such  a 
manner  as  he  would  blush  for  out  of  doors,  dec. 
Mr.  F.  said  he  would  assure  his  colleague,  that  in 
this  they  were  agreed,  and  so  he  believed  were 
all  the  members  of  the  House ;  but,  as  this  was  an 
insinuation  that  the  gentlemen  ascribed  this  puri- 
ty peculiarly  to  himself,  to  correct  that  impres- 
sion he  would  assure  him  that  he  would  also  act 
in  this  House,  as  he  would  do  out  of  doors,  and 
that  he  would  act  such  a  part  as  never  would  lay 
him  under  the  painful  necessity  of  blushing  in 
secret ;  in  a  situation  where  temporary  popularity- 
could  give  no  relief  to  a  wounded  mind.  He 
wished  it  still  to  be  understood  that  he  sincerely 
believed  that  other  members  would  vote  differ- 
ently with  the  purest  intentions ;  but  these  mem- 
bers being  honest  themselves,  did  not  impute,  nor 
even  insinuate,  a  suspicion  of  dishonesty,  in  those 
who  differed  from  them  in  opinion ;  doing  so,  in- 
deed, looks  so  much  the  worse  when  it  is  charged 
on  those  who  are  acknowledged  to  be  the  major- 
ity of  the  representation  of  the  United  States. 
For  his  own  part,  he  would  not  think  himself  jus- 
tified in  applying  such  arguments  against  the 
smallest  minority  he  had  ever  seen  in  a  public 
body. 

Mr.  F.  said;  from  a  long  opportunity  of  obser- 
vation, he  believed  that  the  people  of  New  Ens- 
land  were  the  least  skillful  or  the  most  simple 
of  any  people  in  the  United  States,  in  their  pur- 
chases of  land,  and  that  in  endeavoring  to  ac- 
count for  this,  ne  thought  he  had  found  sufficient 
data.  Their  country  was  lonf  settled;  in  the 
present  generation,  there  had  been  few,  if  any, 
contests  about  original  titles.  They  well  knew, 
that  in  sales  between  one  man  and  another,  there 
might  be  fraud,  but  that  Crovernments  should  issue 
fraudulent  patents,  or  grant  titles  on  which  dis- 
putes mi^ht  afterwards  arise,  was  a  circumstance 
with  which  they  were  unacquainted.  He  well 
knew  that  about  the  saine  time  that  this  purchase 
was  made,  land-meddling  swindlers  went  from 
Pennsylvania  with  bundles  of  deeds  for  land,  and 
the  law  agreeably  to  which  they  were  made,  and 
sold  them  in  Massachusetts.  Indeed,  the  land 
was  not  settled,  but  sold  to  individuals  or  compa- 
nies. The  people  in  the  old  settlements  had  no 
suspicion,  because  they  had  no  experience  of  a 
vast  body  of  land,  at  least  six  counties  in  Penn- 
sylvania then  unsettled,  being  at  the  same  time 
appropriated  to  others.  They  purchased  the  fraudr 
ulent  deeds,  and  many  of  them  moved  their  famr 
ilies  into  the  wilderness,  and  sat  down  on  heavy- 
timbered  land,  reputed  to  be  dear  of  the  clearing, 
and,  after  thev  had  spent  their  strength  and  en- 
dured incalculable  hardships,  found  that  the  land 
was  not  their  own,  but  the  property  of  <ome  Peniir 
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sylvania  or  foreign  coropanies,  or  other  laqd  job- 
bers. He  was  ioformed  of  this  peddling  or  swind- 
ling business  by  the  then  members  from  Massa- 
choiietts,  who  inquired  of  him  for  ioformation; 
he  informed  them  that  the  whole  business  was  a 
fraud ;  that  all  the  land  in  question  had  been  sold 
long  before,  though  not  settled,  and  he  advised 
them  to  inform  their  people.  They  did  so,  and 
put  a  stop  to  this  mischievous  business.  But  after 
they  had  paid  the  swindlers,  and  cleared  the 
heavy  beach-woods,  to  make  a  living,  they  were 
ejected ;  and,  no  doubt,  after  paying  their  money 
and  spending  their  labor,  they  were  averse  to  giv- 
ing 4]p  their  residence;  but,  he  understood  by  the 
newspapers,  that  they  were  making  overtures  to 
the  legal  owners  for  the  purchase  of  the  titles. 

The  lease  of  the  Wyoming  settlers  from  Con- 
necticut in  Pennsylvania,  which  had  given  so 
much  trouble  to  that  State,  and  to  whose  claims 
he  had  been  opposed,  and  had  assisted  in  making 
laws  against  them,  he  considered  as  a  proof  of  the 
observation  he  had  made ;  they  had  rashly  con- 
fided in  a  claim  of  the  Connecticut  government 
to  part  of  Pennsylvania,  and  before  that  claim 
was  decided  had  made  purchases,  and  removed 
their  families  to  the  land  they  had  {purchased  un- 
der that  claim ;  they  had  detended  it  against  the 
Indians,  by  whom  many  of  them  had  been  butch- 
ered in  a  most  shocking  manner ;  and  they  had 
resisted  the  laws  of  Pennsylvania,  even  after  judg- 
ment was  finally  given  against  the  claims  of  Con- 
necticut by  a  court  appointed  for  that  purpose  by 
the  old  Congress.  They  defeated  even  some  laws 
expressly  made  for  their  advantage,  and  con- 
tinued to  live  in  poverty  and  uncertainty ;  long 
since  this  contest,  they  might  have  taken  lands  iu 
that  State  agreeably  to  law,  on  yery  easy  terms, 
and  have  lived  undisturbed.  In  all  this  contest, 
during  more  than  forty  years,  they  have  given  a 
continued  testimony  or  simplicity  with  respeet  to 
claims  and  titles  for  land,  and,  at  the  same  time, 
however,  they  have  set  a  notable  example  of  per- 
severance under  the  greatest  difficulties,  occa- 
sioned by  a  savage  war,  and  sometimes  from  an 
armed  force  from  Pennsylvania.  The  proprietary 
government  of  that  State  never  proposed  to  quiet 
these  settlements,  as  had  been  done  with  intruders 
from  other  States,  it  having  previously  granted 
the  land  to  others,  but  their  obstinate  persever- 
ance has  had  its  effect.  After  trying  various  and 
sometimes  inconsistent  methods,  Pennsylvania 
has  found  it  best  at  last  to  quiet  their  settlements 
on  moderate  terms,  and  for  this  purpose,  to  pur- 
chase the  rights  of  the  original  purchasers  from 
the  proprietary  government. 

It  had  been  objected  to  him  by  another  of  his 
colleagues,  that  he  had  himself  voted  for  the  re- 
peal of  a  contract  in  the  State  Legislature;  from 
his  knowledge  of  that  gentleman's  candor  and 
discernment,  (Mr.  Qrbog,)  he  knew  he  would 
not  have  made  this  observation,  if  he  had  exam- 
ined the  case.  Mr.  F.  said,  in  the  course  of  a 
longer  life  than  was  common  to  many,  at  one 
time  or  other,  in  all  the  various  public  bodies, 
which  instituted  or  conducted  republican  Gh>v- 
eraments,  ha  had  given  some  votes  which  he  re- 


gretted, and  many  which  he  would  not  give 
again,  if  he  had  tne  opportunity;  and  he  would 
never  admit  that  a  member  was  inconsistent  for 
changing  his  opinion  on  better  information.  For 
what  purpose  is  all  our  painful  studies  and  weari* 
some  debates,  but  to  inform  our  judgment;  and 
of  what  use  is  this  information  if  we  cannot  take 
advantage  of  it  for  the  public  good.  And  if  we 
have  voted  wrong,  if  we  cannot  correct  it  by 
changing  our  vote,  we  ought  to  prevent  all  dis- 
cussions, all  readii][g  and  study,  and  become  mere 
machines.  But  though  he  advocated  this  right, 
he  did  not  need  it  on  this  occasion,  nor  for  hh 
vindication  against  the  charge  of  inconsistency. 

The  Bank  of  North  America,  the  first  bank  ia 
the  United  States,  not  chartered  by  the  old  Con* 
gress,  which  had  no  Constitutional  authority  to 
grant  charters;  but  the  situation  of  the  United 
States,  at  that  period,  justified  an  extraordinary 
exertion.  Congress,  however,  well  knowing  their 
own  want  of  power,  recommended  to  the  Sutes 
also  to  ffrant  charters  to  the  bank.  The  State  of 
Pennsylvania  granted  a  charter ;  other  States  re- 
fused to  do  it.  The  bank  was  put  in  operation. 
In  1784,  a  new  companjr  applied  for  a  charter ; 
the  Bank  of  North  America,  the  only  one  at  that 
time  in  the  United  States  opposed  it,  althoosrh 
parties  were  heard  by  counsel  before  the  LegisU- 
ture,  but  the  decision  on  the  question  was  post- 
poned. In  1785,  the  question  was  taken  up ;  the 
bank  company  was  again  heard  by  counsel  in 
favor  of  their  exclusive  monopoly,  without  limit- 
ation of  time ;  the  incorporating  law  was  repealed, 
and  afterwards,  a  new  charter  was  j^nted  for  a 
limited  time,  and  with  such  restrictions  of  the 
monopoly  as  has  permitted  the  operation  of  other 
banks  in  the  State  of  Pennsylvania,  and  other 
States.  This,  however,  was  a  charter  of  privi- 
leges, which,  in  free  Governments,  are  always 
subject  to  the  discretion  of  the  Legislature;  no 
price  is  paid  for  them,  and  the  privilege  may  be 
always  withdrawn  when  the  public  good  requires 
it.  But  the  claim  before  the  House  is  of  quite  a 
different  nature ;  it  is  a  transfer  of  property  by  a 
competent  authority,  for  which  a  more  valuable 
consideration  had  been  received  by  that  State 
than  for  any  sale  of  lands  by  that  State,  before  or 
since  that  time,  and  the  present  claimants,  oa 
the  faith  of  Qovernment,  had  their  purchase  at  a 
still  much  higher  rate. 

Much  had  been  said  about  the  extent  of  the 
purchase  by  the  original  grantees,  and  the  eorrop- 
tion  of  the  Legislature,  but  that  was  not  before 
the  House.  The  condition  of  the  conveution  be- 
tween the  United  States  and  Georgia  was,  that 
not  40,  nor  35.  nor  21,000,000  of  acres,  should  be 
given  to  satisfy  those  claims,  but  that  5,000.000 
of  acres,  or  some  part  thereof,  should  be  given^ 
but  5,000,000  of  acres  is  by  that  convention  vested 
in  the  United  States  as  a  deposit  for  that  purpose, 
and  if  not  so  applied,  the  deposit  is  to  be  return^ 
to  the  State  of  Georgia ;  these  are  the  facts  oa 
record,  and  if  the  record  is  true,  the  assertion  so 
boldly  made,  that  those  who  voted  in  favor  of  the 
report  of  the  Committee  of  Claims  were  patting 
their  hand  into  the  pnUie  pane,  that  it  was  pob- 
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lie  robbery,  d&c,  was  not  only  unfounded,  it  was 
mere  declamation.  He  would  not  say  for  what 
purpose.  It  was  not  the  property  or  pur9e  of  the 
United  States,  but  a  deposit  put  in  tne  hands  of 
the  United  States  for  the  very  purpose  for  which 
the  resolution  before  the  House  proposes  to  ap- 

Mr.  F.  said,  that  this  was  not  only  the  opinion 
of  the  Committee  of  Claims,  but  of  the  Commis- 
sioners of  the  United  States,  who  had  the  best 
opportunity  of  understanding  the  subject,  and 
whose  talents  and  integrity,  it  will  be  admitted,  are 
not  inferior  to  that  of  any  member  on  this  floor, 
and,  in  their  words,  he  would  conclude.  In  their 
report  they  say,  that  '^  the  interest  of  the  United 
'  States,  the  tranquillity  of  those  who  may  .here- 
'  after  inhabit  that  territory,  and  various  equitable 
'  considerations  that  may  be  urged  in  favor  of 
'  most  of  the  present  claimants,  render  it  expedi- 
'  ent  to  enter  into  a  compromise  on  equitable 
*  terms." 

Mr.  Gre€€I. — I  rise,  Mr.  Speaker^  to  congratu- 
late the  House,  on  the  question  being  at  length 
brouffht  within  such  narrow  limits.  The  Valid- 
ity of  the  title  appears  to  be  nearly  abandoned, 
and  the  advocates  of  the  resolution  seem  now  dis- 
posed to  rest  its  defence  almost  entirely  on  fhe 
ground  of  expediency.  For  my  own  prt  I  have 
always  felt  satisfied  with  the  report  of  the  Com- 
missioners, so  far  as  it  respects  the  question  of 
title.  They  have  investigated  the  subject  with 
more  diligence  and  attention  than  can  well  be 
bestowed  on  it  by  members  of  this  House,  and 
being  men  distinguished  for  their  abilities  and  of 
high  official  standing,  their  opinion,  certainly, 
should  have  great  weight.  That  opinion,  as  re- 
corded in  their  report,  is,  that  the  title  of  the  claim- 
ants cannot  be  supported.  In  this  opinion  I  most 
heartily  concur,  for  I  can  never  be  induced  to  be- 
lieve that  an  act  so  marked  with  fraud  and  cor- 
ruption as  the  act  of  Qeorgia,  under  which  the 
claimants  pretend  to  derive  their  title,  has  been 
fully  proved  to  be,  can  vest  a  title  either  in  law  or 
in  equity. 

The  question  of  title  being  given  up,  any  re- 
marks res]>eeting  the  weight  that  ought  to  attach 
to  the  rescinding  act  passed  by  the  Legislature  of 
Georgia,  in  17%,  will  be  unnecessary.  On  that 
part  of  the  subject  I  will  only  just  observe,  in  re- 
ply to  one  of  my  colleagues  (Mr.  FindLbt,)  who 
has  stated  that  act  to  be  without  precedent,  and 
that  one  Legislature  cannot  repeal  an  act  of  a 
preceding  L^islature  where  it  involves  a  con- 
tract, that  there  is  one  instance  at  least  of  such 
an  act,  and  that  instance  is  in  the  State  in  which 
he  and  I  live.  The  case  to  which  I  allude,  is  an 
act  plUsed  by  the  Legislature  of  Pennsylvania, 
for  repealing  the  charter  of  tb6  Bank  ot  North 
America.  This  act,  if  I  am  not  mistaken,  was 
passed  when  my  colleague  was  a  member  of  the 
L^islature,  and  I  believe  received  his  support. 

Bat,  leaving  the  question  of  title,  good  policy, 
say  gentlemen,  requires  us  to  pass  the  resolution. 
In  this  sentiment,  they  and  the  Commissioners 
appear  to  unite.  The  Commissioners  acknowl- 
edge that  the  title  of  the  claimants  cannot  be  sup- 
8lh  Con.  2d  Sss.— 35 


ported,  and  yet  undertake  to  recommend  a  com- 
promise, by  slating  ^  that  the  interest  of  the  Uni* 

*  ted  States,  the  tranquillity  of  those  who  ma^ 
^  hereafter  inhabit  that  territory,  and  certain  equi- 
'  table  considerations  which  may  be  urged  in 

*  favor  o/  most  of  the  present  claimants,  render  it 
^  expedient  to  enter  into  a  compromise  on  reason- 
^  able  terms."  Now,  I  would  ask,  how  is  the  in- 
terest of  the  United  States  to  be  promoted  by 
giving  five  millions  of  acres  of  land  to  persons 
acknowledged  not  to  have  a  good  title  in  law, 
and  none  in  equity  ?  If  our  interest  is  to  be  pro- 
moted in  this  way,  we  may  soon  get  rid  of  all 
our  land.  Claimants  will  not  be  wanting,  if  it  is 
to  be  got  for  asking. 

With  respect  to  the  equitable  considerations 
which  have  been  urged  so  strenuously  in  favor  of 
the  present  claimants,  I  must  acknowledge  they 
have  not  appeared  to  me  so  very  forcible.  The 
innocence  of  the  claimants  has  been  painted  in 
strong  and  glowing  colors.  They  have  been  rep- 
resented,not  only  as  innocent,but  innocent  through 
ignorance.  One  of  my  colleagues,  in  particular, 
has  dilated  largely  on  this  idea,  and  applied  it  es- 
pecially to  the  New  England  purchasers.  In  evi- 
dence of  thisj  he  has  referred  to  the  case  of  the 
Connecticut  intruders  in  the  State  of  Pennsylva- 
nia. But  in  this  allusion  he  was  certainly  ex- 
tremely unfortunate.  The  case  might  be  cited  to 
prove  a  position  exactly  the  reverse.  The  fact 
is,  that  these  intruders  have  for  many  years,  by 
their  superior  skill  and  address,  held  their  lands 
in  defiance  of  the  State;  apd,  from  appearance,  I 
believe  will  continue  to  hold  them,  without  mak- 
ing ai^y  compensation  to  the  State;  and  this  in- 
stance may  serve  to  show  the  impropriety  and 
inefficiency  of  governments  pretending  to  com- 
promise with  individuals.  The  measures  pursued 
by  the  State  of  Pennsylvania  relative  to  these 
claimants  have  generally  been  of  this  description. 
They  have  produced  no  advantage  to  the  State, 
and  nave  always  been  converted  by  the  intruders 
into  arguments  ip  favor  of  their  claims.  I  do 
know  of  one  case  that  goes  far  to  prove  that  there 
are  some  persons  in  the  Eastern  States  extremely 
uninformed  in  matters  relating  to  land.  The  case 
to  which  I  allude  is  recent,  having  occurred  bat 
a  few  days  ago.  A  petition  was  presented  by  a 
gentleman  from  Vermont,  signed  by  a  number  of 
persons,  prayine  to  be  permitted  to  form  a  settle- 
ment on  the  public  lands  lying  Northwest  of  the 
river  Ohio.  On  a  motion  for  referring  it  to  a 
committee,  a  member  from  the  same  State  rose 
and  opposed  the  reference,  assigning  as  a  reason, 
that  if  the  petition  should  so  far  receive  the  coun- 
tenance of  the  House  as  to  be  referred,  the  peti- 
tioners would  instantly  commence  the  sale  of 
rights.  Now,  if  there  are  people  so  extremely 
ignorant  as  to  purchase  rights  ot  this  description, 
they  certainly  ought  to  be  pitied.  But  will  any 
person  say  that  the  present  claimants  belong  to 
this  class?  No,  sir;  they  are  men  experienced 
in  business,  by  all  accounts  well  versed  in  trans- 
actions relating  to  land,  and  as  little  liable  to  be 
imposed  on  as  perhaps  any  equal  number  of  per- 
sons that  could  be  selectea. 
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sylvania  or  foreign  companies,  or  other  land  job- 
bers. He  was  informed  of  this  peddling  or  swind- 
ling business  by  the  then  members  from  Massa- 
chusetts, who  inquired  of  him  for  information; 
he  informed  them  that  the  whole  business  was  a 
fraud ;  that  all  the  land  in  question  had  been  sold 
long  before,  though  not  settled,  and  he  advised 
them  to  inform  their  people.  They  did  so,  and 
put  a  stop  to  this  mischievous  business.  But  after 
they  had  paid  the  swindlers,  and  cleared  the 
heavy  beach- woods,  to  make  a  living,  they  were 
ejected ;  and,  no  doubt,  after  paying  their  money 
and  spending  their  labor,  they  were  averse  to  giv- 
ing4]p  their  residence;  but,  he  understood  by  the 
newspapers,  that  they  were  making  overtures  to 
the  legal  owners  for  the  purchase  of  the  titles. 

The  lease  of  the  Wyoming  settlers  from  Con- 
necticut in  Pennsylvania,  which  had  given  so 
much  trouble  to  that  State,  and  to  whose  claims 
he  had  been  opposed,  and  had  assisted  in  making 
laws  against  them,  he  considered  as  a  proof  of  the 
observation  he  had  made ;  they  had  rashly  con- 
fided in  a  claim  of  the  Connecticut  government 
to  part  of  Pennsylvania,  and  before  that  claim 
was  decided  had  made  purchases,  and  removed 
their  families  to  the  land  they  had  {purchased  un- 
der that  claim;  they  had  detended  it  against  the 
Indians,  by  whom  many  of  them  had  been  butch- 
ered in  a  most  shocking  manner ;  and  they  had 
resisted  the  laws  of  Pennsylvania,  even  after  judg- 
ment was  finally  given  against  the  claims  of  Coa- 
necticut  by  a  court  appomted  for  that  purpose  by 
the  old  Congress.  They  defeated  even  some  laws 
expressly  made  for  their  advantage,  and  con- 
tinued to  live  in  poverty  and  uncertainty ;  long 
since  this  contest,  they  might  have  taken  lands  in 
that  State  agreeably  to  law,  on  very  easy  terms, 
and  have  lived  undisturbed.  In  all  this  contest, 
during  more  than  forty  years,  they  have  given  a 
continued  testimony  oi  simplicity  with  respeet  to 
claims  and  titles  for  land,  and,  at  the  same  time, 
however,  they  have  set  a  notable  example  of  per- 
severance under  the  greatest  difficulties,  occa- 
sioned by  a  savage  war,  and  sometimes  from  an 
armed  force  from  Pennsylvania.  The  proprietary 
government  of  that  State  never  proposed  to  quiet 
these  settlements,  as  had  been  done  with  intruders 
from  other  States,  it  having  previously  granted 
the  land  to  others,  but  their  obstinate  persever- 
ance has  had  its  effect.  After  trying  various  and 
sometimes  inconsistent  methods,  Pennsylvania 
has  found  it  best  at  last  to  quiet  their  settlements 
on  moderate  terms,  and  for  this  purpose,  to  pur- 
chase the  rights  of  the  original  purchasers  from 
the  proprietary  government. 

It  had  been  objected  to  him  by  another  of  his 
colleagues,  that  he  had  himself  voted  for  the  re- 
peal of  a  contract  in  the  State  Legislature ;  from 
his  knowledge  of  that  gentleman's  candor  and 
discernment,  (Mr.  Orbog,)  he  knew  he  would 
not  have  made  this  observation,  if  he  had  exam- 
ined the  case.  Mr.  F.  said,  in  the  course  of  a 
longer  life  than  was  common  to  many,  at  one 
time  or  other,  in  all  the  various  public  bodies, 
which  instituted  or  conducted  republican  Gh>v- 
emments,  ha  had  given  some  ¥Otes  which  he  re- 


gretted^ and  many  which  he  would  not  give 
again,  if  he  had  the  opportunity;  and  he  would 
never  admit  that  a  member  was  inconsistent  for 
changing  his  opinion  on  better  information.  For 
what  purpose  is  all  our  painful  studies  and  weari* 
some  debates,  but  to  inform  our  judgment;  and 
of  what  use  is  this  information  if  we  cannot  take 
advantage  of  it  for  the  public  good.  And  if  we 
have  voted  wrong,  if  we  cannot  correct  it  by 
changing  our  vote,  we  ought  to  prevent  all  dis- 
cussions, all  readiiig  and  study,  and  become  mere 
machines.  But  though  he  advocated  Ibis  right, 
he  did  not  need  it  on  this  occasion,  nor  for  his 
vindication  against  the  charge  of  incoosistency. 

The  Bank  of  North  America,  the  first  bank  in 
the  United  States,  not  chartered  by  the  old  Con- 
gress, which  had  no  Constitutional  authority  to 
grant  charters;  but  the  situation  of  the  United 
States,  at  that  period,  justified  an  extraordinary 
exertion.  Congress,  however,  well  knowing  their 
own  want  of  power,  recommended  to  the  Sutes 
also  to  ffrant  charters  to  the  bank.  The  State  of 
Penosyivanid  granted  a  charter ;  other  States  re- 
fused to  do  it.  The  bank  was  put  in  operation. 
In  1784,  a  new  com  pan  jr  applied  for  a  charter ; 
the  Bank  of  North  America,  the  only  one  at  that 
time  in  the  United  States  opposed  it,  although 
parties  were  heard  by  counsel  before  the  Legisla- 
ture, but  the  decision  on  the  question  was  post- 
poned. In  1785,  the  question  was  taken  up ;  the 
bank  company  was  again  heard  by  counsel  in 
favor  of  their  exclusive  monopoly,  without  limit- 
ation of  time;  the  incorporating  law  was  repealed, 
and  afterwards,  a  new  charter  was  granted  for  a 
limited  time,  and  with  such  restrictions  of  the 
monopoly  as  has  permitted  the  operation  of  other 
banks  in  the  State  of  Pennsylvania,  and  other 
States.  This,  however,  was  a  charter  of  privi- 
leges, which,  in  free  Governments,  are  always 
subject  to  the  discretion  of  the  Legislature;  no 
price  is  paid  for  them,  and  the  privilege  may  be 
alwirvs  withdrawn  when  the  public  good  requires 
it.  But  the  claim  before  the  House  is  of  quite  a 
difierent  nature ;  it  is  a  transfer  of  property  by  a 
competent  authority,  for  which  a  more  valuable 
consideration  had  oeen  received  by  that  State 
than  for  any  sale  of  lands  by  that  State,  before  or 
since  that  time,  and  the  present  claimants,  oa 
the  faith  of  Qovernment,  had  their  purchase  at  a 
still  much  higher  rate. 

Much  had  been  said  about  the  extent  of  the 
purchase  by  the  original  grantees,  and  the  oorrop- 
tion  of  the  Legislature,  but  that  was  not  before 
the  House.  The  condition  of  the  convention  be- 
tween the  United  States  and  Georgia  was.  that 
not  40,  nor  35.  nor  21,000,000  of  acres,  should  be 
given  to  satisfy  those  claims,  but  that  5,000.000 
of  acres,  or  some  part  thereof,  should  be  given, 
but  5,000,000  of  acres  is  by  that  convention  vested 
in  the  United  States  as  a  deposit  for  that  purpose, 
and  if  not  so  applied,  the  deposit  is  to  be  returned 
to  the  State  of  Georgia ;  these  are  the  facts  oa 
record,  and  if  the  record  is  true,  the  assertion  so 
boldly  made,  that  those  who  voted  in  favor  of  the 
report  of  the  Committee  of  Claims  were  potting 
their  hand  into  the  pnUic  purse,  that  it  was  pob- 
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lie  robbery,  &c.,  was  not  only  unfounded,  it  was 
mere  declamation.  He  would  not  say  for  what 
purpose.  It  was  not  the  property  or  pur9e  of  the 
United  States,  but  a  deposit  put  in  the  hands  of 
the  United  States  for  the  very  purpose  for  which 
the  resolution  before  the.  House  proposes  to  ap- 

Mr.  F.  said,  that  this  was  not  only  the  opinion 
of  the  Committee  of  Claims,  but  of  the  Commis- 
sioners of  the  United  States,  who  had  the  best 
opportunity  of  understanding  the  subject,  and 
whose  talents  and  integrity,  it  will  be  admitted,  are 
not  inferior  to  that  of  any  member  on  this  floor, 
and,  in  their  words,  be  would  conclude.  In  their 
report  they  say,  that  '^  the  interest  of  the  United 
*  States,  the  tranquillity  of  those  who  may  .here- 
'  after  inhabit  that  territory,  and  various  equitable 
'  considerations  that  may  be  urged  in  favor  of 
'  most  of  the  present  claimants,  render  it  expedi- 
'  ent  to  enter  into  a  compromise  on  equitable 
^  terms." 

Mr.  Gregct. — I  rise,  Mr.  Speaker,  to  congratu- 
late the  House,  on  the  question  being  at  length 
brouffht  within  such  narrow  limits.  The  valid- 
ity of  the  title  appears  to  be  nearly  abandoned, 
and  the  advocates  of  the  resolution  seem  now  dis- 
posed to  rest  its  defence  almost  entirely  on  fhe 
ground  of  expediency^  For  my  own  part  I  have 
always  felt  satisfied  with  the  report  of  the  Com- 
missioners, so  far  as  it  respects  the  question  of 
title.  They  have  investigated  the  subject  with 
more  diligence  and  attention  than  can  well  be 
bestowed  on  it  by  members  of  this  House,  and 
being  men  distinguished  for  their  abilities  and  of 
high  official  standing,  their  opinion,  certainly, 
should  have  great  weight.  That  opinion,  as  re- 
corded in  their  report,  is^  that  the  title  of  the  claim- 
ants cannot  be  supported.  In  this  opinion  I  most 
heartily  concur,  for  I  can  never  be  induced  to  be- 
lieve that  an  act  so  marked  with  fraud  and  cor- 
ruption as  the  act  of  Georgia,  under  which  the 
claimants  pretend  to  derive  their  title,  has  been 
fully  proved  to  be,  can  vest  a  title  either  in  law  or 
in  equity. 

The  question  of  title  being  given  up,  any  re- 
marks respecting  the  weight  that  ought  to  attach 
to  the  rescinding  act  passed  by  the  Legislature  of 
Georgia,  in  1796,  will  be  unnecessary.  On  that 
part  of  the  subject  I  will  only  just  observe,  in  re- 
ply to  one  of  my  colleagues  (Mr.  FindLbt,)  who 
has  stated  that  act  to  be  without  precedent,  and 
that  one  Legislature  cannot  repeal  an  act  of  a 
preceding  L^slature  where  it  involves  a  con- 
tract, that  there  is  one  instance  at  least  of  such 
an  act,  and  that  instance  is  in  the  State  in  which 
he  and  1  live.  The  case  to  which  I  allude,  is  an 
act  plUsed  by  the  Legislature  of  Pennsylvania, 
for  repealing  the  charter  of  tb6  Bank  of  North 
America.  This  act,  if  I  am  not  mistaken,  was 
passed  when  my  colleague  was  a  member  of  the 
L^isiature,  and  I  believe  received  his  support. 

fiut,  leaving  the  question  of  title,  good  policy, 
say  ffentlemen,  requires  us  to  pass  the  resolution. 
In  this  sentiment,  they  and  the  Commissioners 
appear  to  unite.  The  Commissioners  acknowl- 
edge that  the  title  of  the  claimants  cannot  be  sup- 
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ported,  and  yet  undertake  to  recommend  a  com- 
promise, by  stating  ^  that  the  interest  of  the  Uni- 

*  ted  States,  the  tranquillity  of  those  who  maj^ 
^  hereafter  inhabit  that  territory,  and  certain  equi- 
'  table  considerations  which  may  be  urged  in 

*  favor  of  most  of  the  present  claimants,  render  it 
^  expedient  to  enter  into  a  compromise  on  reason- 
^  able  terms."  Now,  I  would  ask,  how  is  the  in- 
terest of  the  United  States  to  be  promoted  by 
giving  five  millions  of  acres  of  land  to  persons 
acknowledged  not  to  have  a  good  title  m  law, 
and  none  in  equity  ?  If  our  interest  is  to  be  pro- 
moted in  this  way,  we  may  soon  get  rid  of  all 
our  land.  Claiinants  will  not  be  wanting,  if  it  is 
to  be  got  for  asking. 

With  respect  to  the  equitable  considerations 
which  have  been  urged  so  strenuously  in  favor  of 
the  present  claimants,  I  must  acknowledge  they 
have  not  appeared  to  me  so  very  forcible.  The 
innocence  of  the  claimants  has  been  painted  in 
strong  and  glowing  colors.  They  have  been  rep- 
resented, not  only  as  innocent, but  innocent  through 
igqorance.  Ope  of  my  colleagues,  in  particular, 
has  dilated  largely  on  this  idea,  and  applied  it  es- 
pecially to  the  New  England  purchasers.  In  evi- 
dence of  this,  he  has  referred  to  the  case  of  the 
Connecticut  intruders  in  the  State  of  Pennsylva- 
nia. But  in  this  allusion  he  was  certainly  ex- 
tremely unfortunate.  The  case  might  be  cited  to 
prove  a  position  exactly  the  reverse.  The  fact 
is,  that  these  intruders  have  for  many  years,  by 
their  superior  skill  and  address,  held  their  lands 
in  defiance  of  the  State;  ai)d,  from  appearance,  I 
believe  will  continue  to  hold  them,  without  mak- 
ing ai^y  compensation  to  the  State;  and  this  in- 
stance may  serve  to  show  the  impropriety  and 
ineffiQiency  of  governments  pretending  to  com- 
promise with  individuals.  The  measures  pursued 
by  the  State  of  Pennsylvania  relative  to  these 
claimants  have  generally  been  of  this  description. 
They  have  produced  no  advantage  to  the  State, 
and  have  always  been  converted  by  the  intruders 
into  arguments  ip  favor  of  their  claims.  I  do 
know  or  one  case  that  goes  far  to  prove  that  there 
are  some  persons  in  the  Eastern  States  extremely 
uninformed  in  matters  relating  to  land.  The  case 
to  which  I  allude  is  recent,  having  occurred  bat 
a  few  days  ago.  A  petition  was  presented  by  a 
gentleman  from  Vermont,  signed  by  a  number  of 
persons,  praying  to  be  permitted  to  form  a  settle- 
ment on  the  public  lands  lying  Northwest  of  the 
river  Ohio.  On  a  motion  for  referring  it  to  a 
committee,  a  member  from  the  same  State  rose 
and  opposed  the  reference,  assigning  as  a  reason, 
that  if  the  petition  should  so  far  receive  the  coun- 
tenance of  the  House  as  to  be  referred,  the  peti- 
tioners would  instantly  commence  the  sale  of 
rights.  Now,  if  there  are  people  so  extremely 
ignorant  as  to  purchase  rights  ot  this  description, 
they  certainly  ou^ht  to  be  pitied.  But  will  any 
person  say  that  the  present  claimants  belong  to 
this  class?  No,  sir;  they  are  men  experienced 
in  business,  by  all  accounts  well  versed  in  trans- 
actions relating  to  land,  and  as  little  liable  to  be 
imposed  on  as  perhaps  anv  equal  number  of  per- 
sons that  could  be  selectea. 
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But  it  is  said  they  could  not  have  kDowIed<?e  of 
the  circurostaDces  uDder  which  the  act  of  Geor- 
gia of  1795  was  passed ;  that  they  became  pur- 
chasers before  such  information  could  possibly 
reach  them.  This  certainly  cannot  be  seriously 
insisted  on.  Will  gentlemen  look  at  the  deeds 
conveying  the  titles,  and  then  say  the  purchasers 
had  no  notice?  Evidence,  if  not  of  the  fraud,  at 
least  that  there  was  something  wronff  in  the  busi- 
ness, is  stamped  on  the  very  face  of  all  the  con- 
Teyances.  In  the  report  of  the  Commissioners  it 
is  stated  "that  all  the  deeds  given  by  the  com- 
'*'  panics,  as  well  as  the  subsequent  deeds,  with 

*  only  two  or  three  exceptions,  not  only  give  a 

*  snecial  instead  of  a  general  warrantee,  but  have 

*  also  a  special  covenant,  in  the  following  words: 

*  And  lastly,  it  is  covenanted  and  expressly  agreed 
'  and  understood  by  and  between  the  parties  to 
'  these  presents :  that  neither  the  grantors  a fbre- 

*  said,  nor  their  heirs,  executors,  or  administrators, 

*  shall  be  held  to  any  other  or  further  warrantee, 

*  than  is  hereinbefore  expressed,  nor  liable  to  the 

*  refunding  of  any  money  in  consequence  of  any 
'  defect  in  their  title,  from  the  Slate  of  Georgia, 

*  if  any  such  hereafter  there  should  appear  to  be." 
And  this  notice  is  rendered  still  more  express  and 
forcible  by  a  reference  to  a  proviso  in  the  act  of 
1796,  in  the  following  words:   "And  provided 

*  further^  that  this  State  and  the  government 

*  thereof,  shall  at  no  time  hereafter  be  subject  to 

*  any  suit  at  law  or  in  equity,  or  claim  or  preten- 

*  sion  whatever,  for,  or  on  account  of  any  deduc- 

*  tions  in  the  quantity  of  the  said  territory,  of  for, 
'  or  on  account  of  the  amount  of  the  purcbase- 

*  money  to  be  paid  as  aforesaid,  by  any  recovery 

*  which  may  or  shall  be  had  on  any  former  claim 

*  or  claims  whatever."  This  clause  is  contained 
in  a  printed  panaphlet  laid  on  the  table,  which, 
thoueh  not  official,  is  presumed  to  be  correct. 
Surely  it  cannot  be  contended  that  such  convey- 
ances did  not  of  themselves  give  sufficient  notice 
that  there  was  a  risk,  that  there  wps  a  defect,  or 
some  imperfection  in  the  title;  and  is  Govern- 
ment now  to  be  asked  to  insure  against  all  risks  of 
this  description  that  adventurers,  stimulated  by 
an  immoderate  thirst  of  gain,  mav  be  disposed  to 
run  ?    I  trust  not.  ' 

Another  reason  suggested  by  the  Cortraission- 
ers  in  favor  of  a  compromise,  and  on  which  great 
stress  has  been  laid  ra  this'  argument,  is  the  ten- 
dency it  is  presumed  it  will  have,  io  secure  the 
tranquillity  of  those  who  may  hereafter  inhabit 
that  territory.  If  passing  the  resolution  would 
.produce  that  effect,  I  acknowledge  the  reason 
would  be  a  powerful  one.  But  what  ground  is 
there  for  believing  that  it  would  produce  such 
effect?  Can  it  l^  supposed,  in  the  nature  of 
things,  that  any  men  possessing  a  legal  title  for 
fifty  millions  of  acres  of  land  would  surrender 
their  rights,  and  accept  of  five  millions?  The 
aupposiiion  is  too  wild  to  obtain  credit.  The 
claimants^  I  take  it,  have  something  in  view  very 
different  from  a  compromise.  They  will  not  give 
up  their  pursuit  without  a  judicial  decision.  Con- 
scious that  their  title  will  not  stand  the  test,  they 
want  to  fortify  it  by  an  act  of  the  Legislature. 


That  this  is  their  scheme,  I  infer  not  only  from 
the  nature  of  the  case,  but  from  a  written  docu- 
ment I  hold  in  my  hand,  signed  by  a  person  styling 
himself  the  agent  of  the  Tennessee  Coiupany. 
This  memorial  was  laid  on  the  table  two  years 
ago,  but  never  having  been  withdrawn  by  the 
party,  it  is  to  be  considered  as  expressive  of  their 
determination  at  this  moment.  This  agent  states 
that  he  considers  the  title  of  the  company  he  rep- 
resents to  the  lands  they  claim,  as  a  good  and 
sufficient  title,  and  prays  Congress  to  point  out 
some  mode  by  which  they  may  be  enabled  to  ob- 
tain an  early  judicial  decision.  This  is  the  plan. 
Some  of  the  claimants  are  to  press  for  the  act 
authorizing  the  compromise,  but  as  some  will  re- 
fuse entering  into  it,' none  will  consider  thenaseWes 
bound,  and  of  course  the  act  will  remain  unexe- 
cuted, but  will  be  a  great  point  gained  by  the 
claimants,  inasmuch  as  they  can  plead  it  as  an 
argument  in  favor  of  their  title  when  it  comes 
under  legal  discussion.  This  may  happen  when 
the  Indian  title  to  these  lands  is  extinguished,  and 
settlements  are  commenced  under  rights  obtained 
from  the  United  States.  The  claimants^  if  they 
see  proper,  may  then  bring  their  ejectments  and 
obtain  a  trial. 

The  value  of  the  land  I  consider  as  of  no  great 
importance.  I  have  always  viewed  the  whole 
cession  as  a  bargain  by  no  means  favorable  to  the 
Government.  In  a  pecuniary  point  of  view  I  do 
not  think  it  will  be  found  so.  Good  policy,  bow- 
ever,  under  existing  circumstances,  might  have 
dictated  the  propriety  of  accepting  it.  My  ob- 
jections, therefore,  do  not  depend  on  the  yalae 
of  the  property  or  on  any  supposed  injury  or 
loss  Government  might  sustain  oy  giring  it  up. 
I  am  opposed^  because  I  believe  the  resolution 
will  fail  in  accomplishing  the  object  intended 
to  be  produced  by  it;  because  I  beliere  it  will 
have  an  improper  influence  on  judicial  decis- 
ions, should  such  decisions  ever  be  had  on  the 
case  of  the  claimants,  and  because  of  the  ab- 
hottenae  I  feel  ia^lnst  the  fraudulent  and  cor- 
rupt act  under  which  the  claimants  pretend  to 
derive  their  title.  I  cannot  vote  in  favor  of  any 
measure  that  will  have  the  appearance  of  giving 
any  countenance  or  sanction  to  such  an  aet.  Un- 
der my  present  impressions,  therefore,  I  must  vote 
in  favor  of  the  amendment,  and  whether  it  suc- 
ceeds or  not,  I  ^all  ultimately  vote  against  the 
whole  resolution. 

Mr.  Root  beff«n  by  observing:  that  he  should 
not  undertake  alengthy  and  elaborate  discnssioa 
of  the  merits  of  this  claim.  He  was  not  disposed 
minutely  to  ii>quire  into  the  legality  ot  equity  of 
the  claims  derived  under  the  act  of  Geoingia  of 
1795.  Although  he  believed  that  the  NevT Eng- 
land purchasers  were  entitled  to  recover,  both  la 
law  and  in  equity^that  the  lee  of  the  lands  ia 
question  was  vested  in  them  beyond  any  legisla- 
tive control,  yet  as  they  bad  offered  terms  of  cooi- 
promise,  and  as  gentlemen  have  inclined  to  put 
the  issue  upon  the  expediency  of  the  measure,  he 
should  chiefly  confine  himself  to  the  answering  of 
such  objections  as  he  had  heard  offered  in  opposi- 
tion to  the  claim.    He  said  that  he  had  Ufiteaed 
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attentively  during  this  debate,  and  tbe  first  objec- 
tioD  which  possessed  any  claim  to  argument,  fell 
from  the  first  c^entleman  from  Virginia,  (Mr.  J. 
Randolph.)  The  objection  is  this:  that  the 
New  England  Company  were  purchasers  with 
notice — that  is,  that  they  had  notice  of  the  fraud 
before  they  became  purchasers ;  that  they  knew 
the  sales  by  Greorgia  were  void,  and,  purchasing 
with  their  eyes  open,  they  must  sustain  the  loss ; 
and  howj'he  inquired,  has  this  notice  been  shown  ? 
By  whom  and  on  whom  has  it  been  served  7  The 
gentleman  from  Virginia  who  first  spoke  on  this 
question  has,  to  be  sure,  referred  us  to  the  Presi^ 
dent's  Me.<tjsa!ge  of  the  17th  of  February,  1795,  and 
this  he  is  pleased  to  deiK>minate  a  notice.  It  may 
be  a  notice  for  aught  I  know,  but  surely  it  did  not 
satisfy  even  Congress,  much  less  the  citizens  of 
Boston,  that  tbe  act  of  Georgia  was  passed  in 
fraud,  was  ab  imtio  void,  or  that  a  subsequent 
Legislature  would  annul  the  grant.  That  Message 
did  notify  Congress  that  Georgia  had  passed  a 
law  for  selling  a  part  of  her  vacant  lands,  and  ex- 
pressed some  apprehensions  for  the  future  peace 
of  the  United  States.  [Here  Mr.  Root  read  the 
President's  Message  of  the  17th  February,  L795, 
and  inferred,  from  iheMessafi;e  itse1f,that  the  Presi- 
dent's apprehensions  arose  from  the  circumstance 
of  that  country's  being  inhabited  by  warlike  In- 
dians, and  that  he  communicated  the  information 
to  Congress  in  order  that  pacific  measures  mi^ht 
be  adopted.!  Is  this,  continued  Mr.  R.,  a  notice 
of  fraud?  Is  this  a  caveai  to  notify  purchasers 
to  beware?  But,  Mr.  Speaker,  is  this  Message 
interpreted  into  a  notice  of  an  adverse  claim?  If 
sOf  in  whom  did  that  advere  claim  exist  ?  Surely 
not  in  Georgia,  after  she  had  passed  all  her  right. 
Did  it  exist  in  tbe  United  States?  Such  a  claim 
was  iiot  asserted  by  the  President  in  his  Message. 
And  indeed  it  appears,  from  a  perusal  of  the  bill 
reported  by  the  select  committee  to  whom  that 
Message  was  referred,  that  no  assertion  of  claim 
to  the  lauds  in  question  was  then  contemplated. 

(Mr.  R.  read  the  bill  alluded  to,  purporting  as  fol- 
bws:  ^^Bext  enacted^  ^c.  that  the  President  be 
^  authorized  to  obtain  or  accept,  by  purchaseor  do- 
^  nation,  from  the  State  of  Geor|^ia,  a  relinquish- 
<  ment  and  cession  of  tbe  claim  of  the  said  State  to 
'  the  whole  or  auy  part  of  the  lands  lying  within 
^  the  limits  of  the  same,  and  without  the  ordinary 
•*  jurisdiction  thereof."]  Georgia  owned  other  va- 
cant lands,  out  of  her  ordinary  jurisdiction,  than 
those  sold  by  her  to  the  several  companies  of  1795. 
A  ces.sion  of  these  lands  to  the  United  States  ap- 
pears to  have  been  the  object  of  that  committee, 
and  how  could  they  have  acted  otherwise  ?  It 
was  known  to  the  gentlemen  composing  that  com- 
mittee that  Congress  under  the  old  Confederation, 
and  since  the  adoption  of  the  Federal  Constitu- 
tion, had  repeatedly  recognised  the  right  of  Greor- 
?ia  to  the  lands  in  question.  Prior  to  the  year 
788,  Congress  had^  at  three  several  times,  requested 
the  State  of  Georgia  to  cede  a  portion  of  her  vacant 
territory  to  the  United  States.  In  that  year  the 
State  of  Georgia,  by  an  act  of  her  Legislature,  autho* 
xized  the  delegates  in  Cong[ress  to  cede  and  convey 
.  to  the  Unittd  States  a  poruon  of  her  vacant  lands, 


including  the  same  tract  now  claimed  by  the  New 
England  purchasers.  This  territory  was  to  have 
beeo  ceded,  under  certain  restrictions  and  condi- 
tions, for  a  certain  compensation,  to  be  paid  by  the 
United  States.  Congress  relused  to  accept  of  the 
cessioi^,  not  because  the  lands  were  claimed  by  the 
United  States,  not  from  any  supposed  defect  of 
title  in  Georgia,  but  because  tbe  terms  were  thought 
to  be  improper  and  inadmissible.  And  Congress 
thereupon,  by  another  resolution,  proposed  to  accept 
a  cession  of  the  lands  in  question,  on  other  terms 
and  under  other  conditions.  [Here  Mr.  R.  read 
copious  extracts  from  the  journals  of  tbe  old  Con- 
gress, to  show  the  recognition  of  the  right  of  Geor- 
gia to  the  lands  now  in  controversy.]  By  several 
public  acts  and  documents,  continued  Mr.  R., 
have  the  Government  of  the  United  States,  since 
that  time,  acknowledged  and  maintained  the  right 
of  Georgia  to  these  lands.  The  United  States 
have  also,by  tacit  consent,  acknowledged  the  right 
of  Georgia.  That  State,  as  early  as  the  year  1780, 
asserted  her  claim  by  a  public  act  of  her  Legisla- 
ture. In  1789,  she  made  a  conditional  sale  of  the 
same  lands,  and  in  1795,  by  a  legislative  act,  sold 
them  to  the  several  companies  under  which  the 
New  England  purchasers  claim  to  hold.  No  ob- 
jection on  the  part  of  the  United  States  was  made 
to  these  several  public  acts,  and,  by  a  known  rule 
of  law,  silence  and  acquiescence  in  such  cases  is 
tantamount  to  an  express  consent  and  confirma- 
tion. Under  these  circumstances  I  should  hardly 
suppose  that  the  President's  Message  amounted 
to  a  notice  of  an  adverse  claim.  Another  gen- 
tleman from  Virginia,  (Mr  Clark^  alleging  that 
"  an  actual  notice  is  not  necessary," — that  "  a  con- 
structive notice  is  sufficient"  which  positions  I 
shall  not  undertake  to  deny,  has  relied  with  much 
apparent  confidence  on  the  circumstance  that  the 
deed  to  the  New  England  Company  was  execu- 
ted on  the  same  day  that  the  rescinding  act  of 
Georgia  was  passed.  He  infers  from  this  that  the 
citizens  of  Boston  must  have  known  on  the  13th 
of  February,  1796,  that  the  Legislature  of  Geor- 
gia were  about  to  annul  their  grants,  and  pass 
their  famed  rescinding  act  on  that  day.  We  have 
not  yet  been  told  that  that  celebrated  act  was  long 
in  its  passage  through  the  dififerent  branches  of 
the  Legislature,  nor  have  we  any  evidence  to  con- 
vince us  that  the  effervescence,  of  which  the  gen- 
tleman speaks,  flew  like  an  electric  shock  almost 
instantaneously  from  Georgia  to  Massachusetts. 
It  is  fair  to  pr^ume  that  the  purchasers  never 
conjectured  that  a  rescinding  act  could  be  passed 
till  after  their  contract  was  completed.  The  cov- 
enant for  the  purchase  was  entered  into  at  Boston, 
in  the  month  of  September,  1795,  between  the  agent 
ofthe original  grantees  and  the  New-England  pur- 
chasers. In  October,  1795,  payment  in  full  of  the 
balance  of  the  consideration  money  was  made,  and 
the  Executive  of  Georgia  made  out  his  order  for 
endorsing  satisfaction  on  the  mortgage,  and  for 
delivering  up  the  same.  The  act  of  the  Legisla- 
ture of  Georgia  authorizing  the  ^rant,  the  deed 
executed  by  the  Governor  accordmg  to  law^  the 
certificate  of  the  payment  in  full  of  the  consider- 
ation money,  and  the  Executive  order  for  endois- 
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iog  satisfaction  on  the  mortgage,  being  all  shown 
to  the  New  England  purchasers,  could  they  be- 
lieve that  the  erant  was  void  7  Bred  to  respect 
the  acts  of  lawful  authority,  accustomed  to  repose 
confidence  in  the  contracts  of  Goremment.  and 
educated  in  the  belief  that  private  rights  ana  pri- 
Tate  property  would  not  be  wantonly  despoiled, 
they  required  some  further  notice  of  the  fraud — 
at  least  of  such  fraud  as  might  avoid  the  grant — 
than  the  mere  surmises  or  whispers  of  the  trav- 
eller. Thus,  Mr.  Speaker,  I  think  this  formida- 
ble notice  results  in  this:  that  the  President  had 
been  informed  of  the  passage  of  the  act  of  Geor- 
gia of  1795.  He  thought,  unless  precautionary 
steps  were  taken,  that  it  might  embroil  us  with  the 
Indians,  and  deemed  it  proper  to  communicate  the 
information  to  Congress. 

Another  objection  is  made  by  the  gentleman 
from  Virginia  (Mr.  J.  Randolph)  who  first  ad- 
dressed you,  that  the  claimants  will  perhaps  reject 
the  proffered  compromise,  and  afterwards  plead 
our  own  statute  book  as  a  recognition  of  their 
claim.  This  objection  can  easily  be  remedied  in 
the  bill  to  be  i)assed  pursuant  to  the  resolution 
now  under  consideration.  A  proviso  can,  and  un- 
doubtedly will,  be  inserted,  that  in  case  a  compro- 
mise shall  notbe  effected,  the  act  shall  not  be  so 
construed  as  to  impair  the  rights  of  the  United 
States  or  to  strengthen  the  title  of  the  claimants. 

Another  objection,  made  by  both  of  the  gentle- 
men from  Virginia,  (Mr.  J.  Randolph,  and  Mr. 
GlarKj)  who  have  spoken  in  opposition  to  the 
resolution  reported  by  the  Committee  of  Claims, 
is,  that  nothing  passed  by  the  act  of  Georgia  of 
1795,  and  this  objection  is  attempted  to  be  sup- 
ported—first, on  the  ground  that  the  Legislature  of 
Gteorgia  had  no  authority  to  grant.  1  flatter  my- 
self, Mr.  Speaker,  that  I  have  sufficiently  shown 
that  the  lands  in  question  were  the  property  of 
Georgia  as  a  free,  sovereign,  and  indepenaent 
State,  and  that  she  and  she  alone,  had  the  rig^ht 
of  their  disposal.  But  a  distinction  is  taken  be- 
tween the  people  and  their  Legislature.  It  is  said 
that  the  people  of  G^rgia  had  never  delegated  to 
the  Legislature  the  right  to  dispose  of  her  vacant 
lands.  By  the  constitution  of  Georgia,  all  legis- 
lative powers  were  delegated  to  the  Legislature, 
unless  particularly  excepted,  and  we  do  not  learn 
that  the  power  ot  disposing  of  their  vacant  terri- 
tory was  excepted  or  reserved.  The  disposition 
of  vacant  lands  has  always  been  considered  legis- 
lative power,  necessarily  belonginff  to  the  Legis- 
lature, without  any  express  delegauon  in  a  consti- 
tution. If  such  delegation  of  power  is  necessary, 
I  imagine  that  but  few  valid  grants  can  be  found 
ID  the  several  States.  In  support  of  this  objection 
it  is  further  insisted,  that  the  grant  of  1795  was 
fraudulent--of  course,  that  it  is  void  ab  initio. 
The  abominable  fraud,  the  gross  and  odious  cor- 
ruption, which  is  said  to  have  been  practised  by, 
and  Ujpon  the  members  of  the  granting  Legisla- 
ture of  1795,  have  been  depicted  in  the  most  art- 
ful and  detestable  colors.  But  even  were  I  to 
admit  for  a  moment,  that  the  motives  of  a  Legis- 
lature can  be  questioned  in  order  to  nullify  their 
•eta,  I  should  extremely  doubt  whether  thatabom* 


inable  corruption  did  even  exist  to  the  extent  al- 
leged. Where,  let  me  ask,  is  the  proof  of  its 
existence?  lean  find  it  nowhere  except  in  ex 
parte  affidavits,  taken  before  no  one  knows  whom, 
and  sworn  to  by  persons  equally  strangers  to  us. 
Being  voluntary  affidavits,  the  deponents  ielt  per- 
fectly secure  from  the  pains  and  penalties  of  wO- 
ful  and  corrupt  perjury.  If  these  legislators  were 
so  base  and  impure^  why  have  they  not  been  ar- 
raigned to  answer  for  their  crimes?  We  have 
heard  of  no  prosecution  against  them  for  the  bri- 
bery and  corruption.  Instead  of  j^ils,  gibbets, 
and  infamy,  they  have  been  rewarded  by  the  con- 
tinued confidence,  not  only  of  the  people,  but  of 
the  Legislature.  Several  of  the  members  who 
stand  charged  with  bribery,  have  since  been  elect- 
ed by  th^  people  to  seats  in  both  branches  of  their 
Lej^islature.  Several  others  have  since  been  ap- 
pointed by  the  Legislature  to  seats  on  the  bench 
of  justice,  and  one  other  has  since  been  appointed 
by  legislative  act,  a  trustee  of  the  University  of 
Georgia.  Can  we  believe,  Mr.  Speaker,  that  the 
people  of  Georgia  are  so  lost  to  every  principle 
of  virtue  as  to  elect  men  stained  with  corruption 
and  stamped  with  infamy,  to  fill  seats  in  the  Legis- 
lative body  ?  Can  we  believe  that  the  Legbla- 
ture  are  so  shameless  as  to  defile  the  sacred  bench 
of  justice  with  such  impprity  and  fraud?  And, 
last  of  all,  can  you  believe  that  she  would  cono- 
mit  the  care  of  the  education  of  her  youth  to  the 
very  child  of  corruption  ?  No  sir,  it  cannot  be! 
I  cannot  believe  that  this  transaction  is  so  vile  as 
it  has  been  represented.  This  objection  is  stiU 
further  supported  bv  another  gentleman  from  Vir- 
ginia, (Mr.  Clark,)  by  a  recurrence  to  that  "  ef- 
fervescence," which  induced  the  people  to  "  rise  in 
the  majesty  of  their  strength  and  declare  the  act 
null  and  void."  It  is  true,  sir,  that  the  people,  or 
rather  their  Legislature,  became  so  efiTervescent  in 
1796,  as  to  rise  in  the  majesty  of  their  strength 
and  kindle  a  bonfire.  Disregarding  the  sacred 
nature  of  contracts,  setting  at  defiance  the  Con- 
stitution of  the  United  States,  which  declares  that 
^^no  State  shall  pass  any  ex  post  facto  law,  or 
law  impairing  the  obligation  of  contracts,"  and 
tliat  "  full  faith  and  credit  shall  be  given  in  each 
State  to  the  public  acts,  records,  and  judicial  pro- 
ceedings of  every  other  State^"  and  sporting  -with 
the  rights  of  innocent  individuals,  that  Legisla- 
ture erected  the  funeral  pyre,  bound  the  helpless 
victim,  and  laid  it  upon  the  altar.  Then,  not 
like  the  patriarchs  of  old  who  laid  coals  upon  the 
altar,  they  sacrilegeously  called  down  the  fire  of 
heaven  to  aid  in  the  destructive  work.  This  con- 
tract was  wedded  to  the  Constitution  of  the  United 
States,  and  when  the  latter  was  abont  to  perish  by 
the  hands  of  Georgia  legislators,  the  former,  like 
a  Hindoo  spouse,  must  perish  by  the  same  flames, 
that  their  ashes  might  be  mingled  and  gathered  in 
the  same  urn.  But  to  comphite  the  scene  of  sol- 
emn mockery,  a  convention  was  called  who  ia- 
grafted  the  rescinding  act  into  their  constitution. 
This  efibrt  to  |^ive  strength  to  invalidity  was 
equally  unavailing.  That  contract  was  made 
under  the  sanction  and  authority  of  the  Consti- 
tution of  the  United  States,  and  this  CoastitutioB, 


1097 


fflSTORY  OP  CONGRESS. 


1098 


JlRCART,  1805. 


Georgia  Claims, 


H.opR. 


which  forbids  a  State  to  impair  a  contract,  also 
declares  that.  ^^  this  CoDstitation,  and  the  laws  of 
'  the  United  States  which  shall  be  made  in  pursu- 
'  ance  thereof,  and  all  treaties  made,  or  which 
^  shall  be  made  under  the  authority  of  the  United 
^  States,  shall  be  the  supreme  law  of  the  land,  and 
'  the  judges  in  every  State  shall  be  bound  thereby; 
*  anything  in  the  constitution  or  laws  of  any  State 
'  to  the  contrary  notwithstanding." 

Another  objection  made  by  a  gentleman  from 
Yirffinia,  (Mr.  Clark,)  is,  that  the  price  was  so 
inadequate  as  to  evidence  the  inTalidity  of  the 
title.  The  price,  Mr.  Speaker, although  apparently 
inadequate,  was,  under  all  circumstances,  equal  or 
nearly  equal  to  what  had  been  paid  for  large  tracts 
add  by  other  States. 

This  country  was  remote,  and  then  owned 
and  inhabited  by  warlike  tribes  of  Indians.  The 
Spaniards  were  on  its  border,  and  a  part  of  it  was 
actually  occupied  by  settlers  under  Spanish  and 
British  grants.  Yet  the  New  England  purcha- 
sers paid  nearly  double  the  price  for  which  the 
delightful  country  of  the  Tennessee  was  sold. 
And,  by  a  known  rule  in  chancery,  if  a  contract 
equal  at  its  creation,  afterwards  becomes  unequal, 
still  execution  will  be  decreed.  I  perfectly  agree 
with  the  gentl^eman  that  persons  ought  to  come 
^' with  clean  hands  and  pure  hearts,"  to  seek  for 
justice;  and  I  also  agree  in  another  maxim,  that 
the  hands  of  the  claimants  are  presumed  to  be 
clean,  and  their  hearts  presumed  to  be  pure,  un- 
til the  contrary  be  shown.  They  allege  to  be 
innocent  purchasers — show  that  they  are  other- 
wise before  vou  brand  them  with  infamy. 

The  gentlemam  from  Pennsylvania  (Mr.  Lu- 
cas) has  objected  that  the  Legislature  of  Georgia 
were  deceived  in  the  quantity  of  land  by  them 
sold,  and  refers  to  the  commissioners'  report,  by 
which  it  appears  that  the  country  sold  contains 
Bearly  double  the  amount  of  acres  which  it  was 
supposed  to  contain  at  the  tin>e  of  the  sale.  Shall 
this  pretence  vitiate  the  contract?  Are  we  to 
suppose  that  men  selected  from  all  parts  of  the 
State,  possessed  less  knowledge  of  her  vacant  ter- 
ritory than  purchasers  at  a  distance?  Shall  the 
merchant  absolve  himself  from  his  contract  by 
saving  that  he  was  cheated  in  the  bale  of  goods 
which  he  had  sold,  and  which,  for  a  longtime,  he 
had  under  his  eye  ?  Will  it  avail  the  vender  to 
say,  sir,  you  have  cheated  me  in  the  worth  of  the 
horse  1  sold  you,  and  which  I  had  used  for  a  long 
time?  The  lands  in  question  were  unascertained. 
The  quantity  was  equally  unknown  to  the  ven- 
ders and  to  the  vendees;  of  course  no  fraud  can 
be  imputed  to  the  transaction  on  that  score. 

The  same  gentleman  from  Pennsylvania,  and 
he  is  joined  by  his  colleague  (Mr.  GaEao)  and  by 
a  gentletnan  from  Virginia,  (Mr.  Clark,)  object 
to  this  claim  on  the  ground  that  the  deed  to  the 
New  England  purchasers  contains  a  covenant  of 
special  and  not  of  general  warranty.  Thence 
tney  infer,  that  these  purchasers  might  presume 
that  the  act  was  fraudulent,  and  would  be  re- 
scinded. In  my  opinion  that  inference  cannot 
fairly  be  derived  from  the  premises.  The  grant- 
ing Lcgislatiue  of  Qeoigia,  being  ignorant  of  the 


extent  of  former  grants,  as  well  as  of  the  quanti- 
ty of  acres  in  that  tract  of  country,  very  properly 
provided  that  the  State  should  not  be  subject  to 
any  suit,  claim,  or  pretension,  on  account  of  any 
deduction  in  the  quantity  of  said  territorv.  The 
limits  between  the  United  States  and  tne  King 
of  Spain  were  not  at  that  time  definitively  set- 
tled. Hence  the  propriety  of  the  special  cove- 
nant, that  the  Georgia  companies  should  not  be 
liable  to  refund  to  the  New  England  purchasers 
any  money  in  consequence  of  any  defect  in  their 
title  from  the  State  of  Georgia.  They  knew,  and 
were  willing  to  encounter,  tnese  hazards,  but  they 
had  been  too  much  accustomed  to  yield  confi- 
dence in  Legislative  contracts  to  believe  that  they 
would  be  wantonly  violated. 

Mr.  Speaker,  I  have  attempted,  as  far  as  my 
feeble  abilities  would  permit,  to  answer  all  the 
objections  I  recollect  to  have  heard  against  this 
claim,  and  which  appear  to  possess  the  merit  of 
argument.  If  I  have  been  successful,  I  trust  the 
House  will  pardon  me  in  declaring  that  I  believe 
the  claimants  are  not  only  equitably  but  leirally 
entitled  to  the  relief  which  they  ask.  That  Geor- 
gia had  the  ri^ht  to  convey,  I  think  cannot  be 
doubted.  And  even  admitting,  for  argument's 
sake,  that  the  original  sale  was  fraudulent  and 
void,  and  that  it  is  competent  to  a  legislative  or 
a  judiciary  tribunal  to  inquire  into  the  motives 
which  influenced  a  prior  Legislature  in  making 
a  contract,  still  the  purchase  is  good  in  the  hands 
of  subsequent  purchasers  who  come  in  for  valua- 
ble consideration  and  without  notice  of  the  fraud ; 
and  the  subsequent  purchasers  would  more  espe- 
cially be  protected  asainst  an  after  purchaser  who 
purchased  from  the  first  grantor,  and  with  notice 
of  the  prior  grant.  The  United  States  have  pur- 
chased of  Georgia,  with  notice  that  that  State 
had,  years  before,  sold  the  same  lands  to  certain 
companies,  and  tnat  those  companies  had  sold  to 
the  present  claimants;  and  shall  the  United 
States  avoid  the  first  contract  as  fraudulent?  The 
law  books  contain  no  such  doctrine. 

But  suppose,  sir,  that  the  act  of  Georgia  of  1795, 
was  stamped  with  infamy,  was  generated  in  cor* 
ruption,  so  that  no  subsequent  transfer  could 
cleanse.it  of  the  foul  stain,  still  let  me  ask,  would 
it  not  be  wise,  would  it  not  be  prudent,  to  efiect 
a  compromise  with  these  claimants?  This  tract 
of  country  is  now  estimated  at  about  fifty  millioos 
of  acres.  It  is  not  proposed,  and  indeed  we  are 
not  permitted  by  the  convention  with  Georgia,  to 
allow  more  than  five  in  ill  ions  of  acres  to  all  the 
difierent  claimants,  in  consideration  of  their  relin- 
quishment of  claim  to  the  forty-five  millions  of 
acres.  If  their  claim  is  a  bad  one  it  would  be  for 
the  advantage  of  the  United  States  to  give  ten 
per  cent,  for  its  extinction.  Suppose  the  Indian 
title  to  that  country  was  extinguished,  and  a  land 
office  was  opened,  would  the  industrious  settler 
pay  you  as  much  for  that  land,  with  this  claim 
impending  over  it,  as  he  would  for  the  same  land 
if  it  were  free  from  all  conflicting  claims  ?  If  he 
would,  in  the  latter  case,  pay  you  two  dollars  aa 
acre,  which  is  the  medium  price  for  which  the 
United  States  lands  are  sold,  would  he  give  yom 
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one  dollar  aDd  eighty  cents  an  acre,  knowing  that 
he^must  encounter  a  law-suit?  No, sir;  industri- 
ous farmers  are  are  unwilling  to  purchase  a  law- 
suit. That  country  will  never  be  sold  to  actual 
settlers  until  these  <:laiais  shall  be  extinguished 
or  confirmed, 

Having  offered  my 'sentiments  in  opposition  to 
the  amendment,  and  jn  favor  of  the  resolution  re- 
ported by  the  Committee  of  Claims^  I  confess, 
Mr.  Speaker,  that  I  feel  myself  nota  httle  embar- 
rassed. I  feel  myself  in  an  awful  dilemma.  I 
feel  that  I  am  reduced  to  a  sad,  a  desperate  alter- 
native. I  must  either  acknowledge  that  I  have 
been  bribed,  that  I  am  base  and  corrupt,  or,  what 
is  almost  equally  terrible  to  my  feelings,  that  I 
have  leagued  in  sentiment  with  the  gentlemen  on 
this  side  the  House,  (pointing  to  the  Federal  gen- 
tlemen.) Unwilling  to  acknowledge  myself  cor- 
rupt, or  that  I  have  been  influerced  by  any  cir- 
cumstance without  these  walls,  I  think  it  justice 
to  myself  to  declare  that  neither  myself  nor  any 
of  my  connexions,  nor  any  of  my  constituents, 
within  my  knowledge,  ever  claimed  a  single  foot 
of  this  land.  If,  therefore,  I  am  influenced  on 
this  occasion  by  impure  or  unworthy  motives,  it 
must  be  by  a  direct  bribe.  Unwilling  to  acknowl- 
edge this,  I  am  driven  to  the  other  alternative, 
however  painful  that  election  must  be,  and  must 
acknowiedsre  myself  a  Federalist.  The  gentle- 
man from  Virginia  (Mr.  J.  Ranoolph)  does  not 
hesitate  to  denounce  to  the  people  all  those  re- 
publicaa  members  who  dare  to  think  differently 
from  him  on  this  question,  as  having  been  bribed 
or  as  having  gone  over  to  the  Federalists.  This 
denunciation  is  just  cause  of  alarm  to  all  those 
who,  like  myself,  give  their  votes  according  to 
their  own  judgment,  on  the  be^t  reflection  and 
most  mature  deliberation.  Coming  from  that 
gentleman,  it  almost  astonishes  me.  To  me  it  ap- 
pears as  terrible  as  the  thunders  of  Olympus.  I 
rear  I  shall  sink  under  its  weight. 

Mr.  Speaker^  I  still  entertam  a  gleam  of  hope, 
that  my  constituents  will  pardon  my  presump- 
tion in  daring  to  differ  from  that  .ffentleman  m 
sentiment  on  this  occasion — that  they  may  yet 
think  that  I  may  still  be  a  Republican,  although 
I  decline  to  follow  in  the  servile  track  of  any  par- 
ticular popular  leader.  This  denunciation  and 
proscription  of  Republican  members  on  this  floor, 
IS  (rulv  alarming.  It  is  equally  alarming  to  re- 
flect that  those  gentlemen  who  have  shared  the 
public  confidence  in  the  republican  districts  of 
the  Union,  are  now  declared  to  be  polluted  by  the 
embrace  of  speculators,  and  are  henceforth  to  be 
considered  as  destitute  of  every  moral  virtue.  If 
this  be  true,  if  the  eighth  Congress  of  the  United 
States  have  such  men  among  them,  if  corruptibn 
already  proceeds  from  your  Executive  depart- 
ments, then,  indeed,  have  we  arrived  to  an  awful 
erisis.  If  this  monstrous  enormity  h  practised 
upon  the  Republican  members  of  this  House,  then 
the  whole  Republican  system  of  our  Qovernment 
letters  to  its  base.  But,  sir,  these  sugsrestions  are 
but  the  fantasies  of  a  wild  imagination,  the  chi- 
meraa  of  a  heated  brain.  Before  the  cool  and  dis- 
paatioBMe  judgment  of  a  discerning  mind,  they 


"  dissipate  into  thin  air."  That  officer,  in  one  of 
the  great  Executive  departments  of  our  Govern- 
ment, to  whom  the  gentleman  alludes,  I  presume 
is  the  Postmaster  General.  That  valuable  officer 
is  represented  as  the  basest  of  men,  wielding  his 
monstrous  engine  of  patronage  and  influence  for 
the  wicked  purposes  of  corruption.  Base  as  he 
is  said  to  be,  I  am  proud  to  say  that,  for  more 
than  ten  years  past,  1  have  had  the  honor  of  his 
acquaintance.  I  believe  him  to  be  as  good,  as  up- 
right, and  as  honest  a  man  as  any  of  those  other 
valuable  characters  who  now,  happily  for  oar 
country,  preside  over  the  great  Execotire  depart- 
ments of  our  Government.  His  character  stands 
superior  to  the  obloquy  of  the  gentleman  from 
Virginia.  That  gentleman's  denunciations  can- 
not overthrow  or  destroy  him,  while  taknts  and 
integrity  are  considered  as  deserving  of  public  es- 
teem and  confidence.  He  is  too  firmly  fixed  in 
the  esteem  and  affections  of  the  people  in  the  east- 
ern section  of  the  Union ;  his  character  is  too 
strongly  surrounded  by  the  raipparts  of  virtue,  to 
be  shaken  by  the  artillery  of  that  gentleman. 
Envy  may  lift  her  pallid  Iront  in  vain,  the  well- 
earned  fame  of  the  rostmaster  General  will  prove 
an  invulnerable  shield  against  her  envenomed 
shafts,  and  they  will  fall  harmless  at  his  feet. 

I  hope  the  gentleman  from  Virginia  wiJJ  learn, 
after  this,  that  members  are  not  to  be  diverted 
from  their  object  by  his  threats,  and  tliat  he  will 
cease  to  amuse  this  House,  with  such  decltfmalion. 

Mr.  J.  Ranoolph  said,  that,  as  well  as  his  ex- 
treme indisposition  and  excessive  hoarseness woold 
permit,  he  would  lay  before  the  House  some  ob* 
servations  on  the  various  objections  which  had 
been  urged  against  the  amendment  of  his  worthv 
and  respectable  colleague,  (Mr.  CtjiBK,)  for  soeB 
he  was  m  every  point  of  view.  He  complained 
of  disingenuous  and  unfair  practices  on  the  part  ol 
some  of  his  opponents.  They  had  uodertaJrea  to 
argue,  upon  a  supposed  admission  of  bis  firiend  and 
himself,  that  the  act  of  1795  created  a  contract  be- 
tween the  State  of  Gkorgia  and  the  grantees  tbere- 
in  named.  This  (said  he)  is  nothing  less  than 
begging,  or  rather,  a  flagrant  robbery  of  the  qaes- 
tion.  We  deny  that  any  contract  has  been,  or 
could  be  made  under  such  circumstances — chat 
fraud  is  a  basis  on  which  a  contract  can  be  erect- 
ed. Gentlemen  must  drive  into  this  mormss  of 
corruption,  piles  of  stronger  argument  and  sounder 
reasoning,  before  they  can  build  a  Stadi-house  of 
a  conclusion  upon  it.  It  is  a  quagmire  over  which 
they  cannot  pass;  and  in  their  awkward  attempts 
to  get  round  it,  they  confess,  even  whilst  they  ef- 
fect to  deny  its  existence.  Fraud  has  rendered  it 
without  bottom.  The  act  of  1796,  is  at  once  de- 
claratory of  that  fraud,  and  the  highest  possible 
evidence  of  the  fact.  The  claimaots  and  their 
advocates  themselves  concede  it,  when  they  diog 
to  the  report  of  the  commissioners,  by  which  it  is 
expressly  affirmed,  and  which  explicitly  dc^lares^ 
that  their  title  cannot  be  supported.  And  whes 
they  come  into  this  House  with  that  report  in 
their  hands,  and  whine  and  erin^for  our  boiinty, 
do  they  not  abandon  all  pretensions  to  title?  Y«^ 
the  advocates  of  these  cuins  are  compelled  to  nc- 
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knowledge  the  fraod,  and  yield  the  ground  of  con- 
tract. How  else  can  they  justify  their  own  fraud 
and  injustice  in  stripping  (air  contractors,  with  a 

food  title,  of  seven-eighths  of  their  rightful  and 
ona  fide  purchase?    This  point  cannot  be  kept 
too  much  in  sight,  nor  too  strongly  insisted  on. 

The  venerable  gfentleman  from  Pennsylvania, 
(Mr.  FiNOLBT,)  when  he  gave  in  bis  recantation  of 
nia  last  year's  opinions  on  this  subject,  told  you 
that  General  Wa^iogton's  Message  had  no  refer- 
ence to  the  fraud ulency  of  the  act  of  1795.  He 
considered  it  as  a  caveat  on  behalf  of  the  United 
States,  who  claimed  a  great  part  of  the  territory 
in  question. .  Be  it  so.  Was  that  notice  to  sub- 
sequent purchasers,  or  not  7  How  will  gentleman 
reconcile  this  inconsistency  ?  Within  the  disputed 
limits  between  the  Federal  Government  and  Geor- 
gia>  five-sixths  of  this  very  New  England  Com- 
pany's purchase  were  comprised,  besides  that  valu- 
able part  of  the  Georgia  Company's  grant  contain* 
e4  in  the  fork  of  the  Alabama  and  Tombigbee.  The 
United  States  conteaded,  that  the  country  west 
of  the  Chatahoochee,  and  south  of  a  parallel  of 
latitude  which  should  intersect  the  mouth  of  the 
Yazoo  river,  never  constituted  a  part  of  Georgia 
—that  it  was  withia  the  limits  of  the  province  of 
West  Florida,  from  which  being  severed,  by  the 
peace  of  1783,  it  became  vested  in  the  Confederacy, 
and  not  in  the  State  to  which  it  happened  to  be 
contiguous.  The  iar  greater  part  of  the  grant  to 
the  Georgia  Mississippi  Company  is  embraced 
within  these  limits:  the  purcnase  of  the  New 
England  Company  is  stated,  by  themselves,  to  have 
been  made  from  that  company,  twelve  months  af- 
ter the  President's  Message.  The  gentleman  Oom 
Pennsylvania,  himself,  considers  this  Message  as  a 
formal  annunciation  of  the  adverse  claim  of  the 
United  States  to  the  land  in  question,  and,  in  the 
same  breath,  avers  |hat  the  New  England  com- 
pany, tubMquent  purchasers  of  that  very  land, 
were  ignorant  of  any  defect  of  title  in  the  State 
of  Georgia,  or  the  grantees  under  her.  How  will 
he  reconcile  this  ? 

The  same  gentleman  has  introduced  into  this 
det»ftte,  the  names  of  two  persons  ;  one  of  ihem^at 
that  time,  a  judge  of  the  Supreme  Court  of  the 
United  Slates,  the  other  a  Senator  from  the  State 
of  Georgia ;  who,he  tells^ua,  were  deeply  concerned 
in  the  transaction  of  1796..  Both  these  gentlemen 
are  no  more.  Private  character,  always  dear,  al- 
ways to  be  respected,  seems  almost  canonized  by 
the  grave.  When  men*  go  hence,  their  evil  deeds 
ahauid  follow  them,  and,  lor  me,  might  sleep  ob- 
livious in  their  toiuh.  Bui  if  the  mouldering 
ashes  of  the  d6ad  are  to  be  raked  up,  let  it  not  be 
for  the  furtherance  of  injustice.  In  every  stage  of 
this  discnssion,  whilst  I  have  ke^t  my  eye  steadily 
fixed  on  the  enormity  of  the  act  of  1795, 1  have 
lost  sight  of  the  agents.  Since,  however,  some  of 
them  have  been  mentioned,  it  may  not  be  imma- 
terial to  notice  the  interest  which  they  took  in 
this  business.  It  is  too  true,  sir.  that  the  Senator 
in  <)8e6tioa  was  one  of  the  fathers  of  the  act  of 

1795.    By  the  Assembly  which  passed  it  he  was^ 
n&  the  same  session,  re-elected  to  the  Seaate  of  the 

Uiuted  fitatoafiMt  six  years  theveaiSter*  U  is  equally 


true,  Mr.  Speaker,  that  the  notorious  British  Treaty 
was  ratified  by  that  Senator's  casting  vote.  And 
as  the  Yazoo  speculation  then  carried  through  the 
British  Treaty,  now  it  seems,  the  adherents  of  that 
reaty  are  tp  drag  the  Yazoo  speculation  out  of 
the  mire.  The  connexion  of  the  two  questions' 
at  that  day  is  too  notorious  to  be  denied.  That 
very  Senator,  were  he  now  here,  would  disdain  to 
deny  it.  With  ail  his  faults,  he  was  a  man  of  some^ 
noble  qualities.  Hypocrisy,  at  least,  was  not  in 
the  catalogue  of  his  vices.  The  coupling  together: 
of  the  British  Treaty  and  the  Yazoo  business,  can* 
not  surely  be  unknown  to  the  gentleman  fronck 
Pennsylvania.  He  was  a  member  of  the  House 
of  Representatives  which  voted  the  appropriation 
for  carrying  that  treaty  into  efiect,  and  is  under- 
stood to  have  acted  a  conspicuous  part  on  the  oc- 
casion. Can  it  be  matter  of  surprise  that  the  same 
Senate  that. ratified  the  British  Treaty  by  the  cast- 
ing vote  of  one  of  the  {principal  grantees  of  the  act 
of  Greorgia  of  1795,  should  refuse  to  co-operate 
with  the  House  of  Representatives,  in  measures 
for  obviating  the  mischiefs  of  that  act  ?  When 
you  see  this  corruption  extending  itself  to  twogreat 
departments  of  Government,  can  vou  wonder  at 
the  bitterness  of  iu  fruit?  With  tKeir  leaders  in 
the  Legislature  and  on  the  judgment  seat,  well 
might  the  host  of  corruption  feel  confident  in 
their  strength ;  even  yet  they  have  scarcely  laid 
aside  their  audacity. 

A  gentleman  i'rom  Massachusetts  (Mr.  Eubtm,) 
has  said,  that  the  claimants  from  his  State  had  no 
notice  of  the  fraud  j  "  that  he  knows  they  had  not ;» 
I  cannot  have  mi)^taken  him.  for  1  tooK  down  the 
words.  Bir,  I  would  ask  that  gentleman:  whence 
arises  the  proverbial  difficulty  of  providing  a  neg^ 
ative,  but  from  the  difficulty  of  knowing  oael 

[Mr.  EusTis  rose  to  explain.  If  he  had  said 
that  he  knew  the  claimants  had  not  a  knowledge 
of  the  fraud,  he  had  said  too  much,  it  was  im- 
possible that  any  one  should  know  all  that  was 
known  or  passing  in  the  mind  of  another.  With- 
out recoUeciing  the  precise  words  used,  he  had  in* 
tended  to  state  his  own  belief  that  they  had  no 
such  knowledge  or  information.  He  was  resident 
and  conversant  with  those  concerned  in  the  trans- 
action,  it  was  the  subject  of  general  conversation^ 
and  if  there  had  been  any  knowledge  or  report  of 
the  kind,  he  thought  it  roust  have  come  to  his 
knowledge ;  but  he  also  recollected  to  have  stated 
at  the  time  that  this  circumstance  did  not  depend 
on  the  knowledge  or  opinion  of  any  individual— 
as  the  price  paid  for  the  land  precluded  any  idea 
or  belief  that  the  purchasers  could  have  had  any 
knowledge  of  the  fraud.] 

Mr.  Ranoolpb  resumed.  The  facts  which  I 
am  about  to  mention  are  derived  from  such  a 
source  that  I  could  almost  pledge  myself  for  theif 
truth:  When  the  agent  of  the  Georgia  Mississip- 
pi Company  (under  whom  the  New  England 
Land  Company  claim)  arrived  in  the  Elastem 
States,  be  had  great  difficulty  in  disposing  of  his 
booty.  '  The  rumor  of  the  fraud  by  which  it  was 
acquired  had  gone  before  htm.  People  did  no* 
like  to  vest  their  money  in  this  new  Mississippi 
scheme.    He  aocordingly  applied  to  some  leading 
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men  of  wealth  and  intelligence,  offerinfi;  to  some 
as  high  as  200.000  acres,  to  others  less,  for  which 
they  were  Deilher  to  pay  money,  nor  pass  their 
paper,  but  were  to  stand  on  bis  books  as  purchasers 
at  so  much  per  acre.  These  were  the  decoy-birds 
to  bring  the  ducks  and  geese  into  the  net  of  spec- 
ulation. On  the  faith  of  these  persons,  under  the 
idea  that  men  of  their  information  would  not 
risk  such  vast  sums  without  some  prospect  of  re- 
turn, others  resolved  to  venture,  and  gambled  in 
this  new  land  fund,  laid  out  their  money  in  the 
Yazoo  lottery  and  have  drawn  blanks.  And 
these,  sir,  are  the  innocent  purchasers  bv  whom 
we  are  beset ;  purchasers  without  price,  wno  never 
paid  a  shilling,  and  never  can  be  called  upon  for 
one ;  the  rile  panders  of  speculation.  And  in 
what  do  their  dupes  differ  from  the  losers  in  any 
other  gambling  or  usurious  transaction?  The 
premium  was  proportioned  to  the  risk.  As  well 
may  your  buyers  and  sellers  of  stock,  your  bulls 
and  your  bears  of  the  alley,  require  indemnifi^ca- 
tion  for  their  losses  at  the  hands  of  the  nation. 
There  is  another  fact,  too  little  known,  but  un- 
questionably true,  in  relation  to  this  business. 
This  scheme  of  buying  up  the  Western  Territory 
of  Georgia  did  not  originate  there.  It  was  hatched 
in  Philadelphia  and  New  York,  (and  I  believe 
Boston ;  of  this,  however,  I  am  not  positive,)  and 
the  funds  with  which  it  was  effected  were  prin- 
cipally furnished  by  moneyed  capitalists  in  those 
towns.  The  direction  of  these  resources  devolved 
chiefly  oti  the  Senator  who  has  been  mentioned. 
Too  wary  to  commit  himself  to  writing,  he  and 
bis  associates  agreed  upon  a  countersign.  His 
re-election  to  the  Senate  was  to  be  considered  as 
evidence  that  the  temper  of  the  Legislature  of 
Qeorffia  was  suited  to  their  purpose,  and  his 
Northern  confederates  were  to  take  their  meas- 
ures accordingly.  In  proof  of  this  fact,  no  soon- 
er was  the  news  of  his  reappointment  announced 
at  New  York,  than  it  was  publicly  said  in  a  cof- 
fee-house there,  "  then  the  Western  Territory  of 
Georgia  is  sold."  Does  this  require  a  comment  ? 
Do  you  not  see  the  strong  probability  that  many 
of  those,  who  now  appear  in  the  character  of 
purchasers  from  the  original  grantees  named  in 
the  act  of  1795,  are  ip  fact  partners,  perhaps  in- 
stigators and  prime  movers  of  a  transaction  in 
which  their  names  do  not  appear  ?  Amidst  such 
a  complication  of  guilt,  how  are  you  to  dis- 
criminate ;  how  fix  the  Proteus  ?  The  chairman 
of  thoCommittee  of  Claims,  who  brou/?ht  in 
this  report,  under  the  lash  of  whose  criticism  we 
have  all  so  often  smarted,  that  he  is  generally 
known  as  the  pedagogue  of  the  House,  will  give  me 
leave  on  this  subject  to  refer  him  to  an  authority. 
It  is  one  with  which  he  is  no  doubt  familiar, 
and,  however  humble,  well  disposed  to  respect. 
The  authority  which  I  am  about  to  cite  is  Dill- 
worth's  Spelling  Book,  and  if  it  will  be  more 
^teful  to  the  gentleman,  not  our  common  Amer- 
ican edition,  but  the  Royal  English  Spelling 
Book.  In  one  of  the  chapters  of  that  useful  ele- 
mentary work  it  is  related,  that  two  persons  going 
into  a  shop  on  pretence  of  purchase,  one  of  them 
ftole  a  piece  of  goods  and  handed  it  to  the  other 


to  conceal  under  his  cloak.  When  challenged 
with  the  theft,  he  who  stole  it  said  he  had  it  not, 
and  he  who  had  it  said  he  did  not  take  it.  CSen- 
tlemen,  replied  the  honest  tradesman,  what  you 
say  mav  all  be  very  true,  but,  at  the  t-ame  time,  I 
know  tnat  between  you  I  am  robbed.  And  such 
precisely  is  our  case.  But  I  hope,  sir.  we  shall 
not  permit  the  parties,  whether  original  grantees 
who  took  it,  or  subsequent  purchasers  who  have 
it,  to  make  off  with  the  public  property. 

The  rigor  of  the  Committee  of  Claims  has 
passed  into  a  proverb.  It  has  more  (ban  once 
caused  the  justice  of  this  House  to  be  questioned. 
What,  then,  was  our  surprise  on. reading  their  re- 
port, to  find  that  they  have  discovered  '^  Equity" 
in  the  pretensions  of  these  petitioners.  Sir,  whea 
the  war-worn  soldier  of  the  Revolution,  or  the 
desolate  widow  and  famished  offspring  of  him. 
who  sealed  your  independence  with  his  blood, 
ask  at  the  door  of  thai  Committee  for  bread, 
they  receive  the  statute  of  limitation.  On  such 
occasions  you  hear  of  no*  equity  in  the  case. 
Their  claims  have  nol  the  stamp  and  seal  of  ini- 
quity upon  them.  Summum  jus  is  the  measure 
dealt  out  to  them.  The  equity  of  the  Commit- 
tee is  reserved  for  those  claims  which  are  branded 
with  iniquity  and  stamped  with  infamy.  This 
reminds  me  of  the  story  of  a  poor,  distressed  fe- 
male in  London  applying  for  admittance  into  the 
Magdalen  Charity.  Beiuff  asked  who  she  was, 
her  wretched  tale  was  told  in  a  few  words — ^  I 
am  poor,  innocent,  Itnd  friendless."  "  Unhappy 
'  girl,  replied  the  director,  your  case  does  not  come 
^  within  the  purview  or  this  institution.  Inoo- 
^  cenee  has  no  admission  here ;  this  is  a  place  of 
^reception  for  prostitutes ;  you  must  go  and  qual- 
'  ify  yourself  beibre  you  can  partake  of  our  re- 
'  lief."  With  equal  discretion  the  directors  of 
the  Committee-of  Claims  suffer  nothing  to  find 
support  in  their  asylum  but  what  is  tainted  with 
corruption,  and  stamped  with  fraud.  Give  it 
these  properties  and  they  will  give  it  "equity." 

But  we  are  told  that  the  United  States  gare 
even  less  for  these  lands  than  the  price  paid  by 
the  several  companies  of  1795.  Admitting  the 
fact,  (which  is  unquestionably  false.)  did  Cteorgis. 
sell  to  the  Union  (or  pounds,  shillings  and  pence  ? 
Did  North  Carolina  and  Virginia,  io  their  acts  of 
cession  of  even  more  extensive  countries,  look  to 
pecuniary  profit  ?  Are  we  become  so  grovelling 
that  public  spirit  and  the  general  good,  go  for 
nothing  ?  The  money  which  we  engagetl  to  pay 
out  of  the  proceeds  of  the  land,  although  more 
than  double  the  amoant  paid  by  the  four  compa- 
nies in  1795  constitutes  but  a  small  part  even  of 
I  he  pecuniary  consideration.  We  are,  moreover, 
pledged  to  the  extinguishment  of  the  Indian  title 
to  an  immense  territory  within  the  present  limits 
of  Georgia.  It  has  been  whispered  in  my  ear 
that  the  fate  of  a  late  treaty  with  the  Creeks  is 
to  depend  on  the  decision  of  this  question,  and  as 
the  British  Treat v  and  the  Yazoo  were  made  to 
stand  or  fall  together  in  1795.  so  the  Creek  Treaty 
and  the  Yazoo  are  to  stand  or  fall  together  in 
1805.  But  those  who  hold  out  this  threat  to  the 
members  fjrom  Geoi|^  shouid  kaow  them  bai- 
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ter,  shoald  be  told  that  they  are  made  of  the 
sternest  stuflf  of  republican  ism ,  and  can  neither 
be  coaxed  nor  intimidated  out  of  their  principles. 
Of  those  who  talk  of  the  Western  lands  being 
acquired  for  nothing,  (  would  ask  if  that  be  an 
argument  for  throwing  them  away  upon  flagi- 
tious men  ?  But  were  the  toils,  and  dangers,  and 
treasoresof  the  Revolution  nothing?  The  bloody 
battles,  the  burning  and  devastations  of  the  South- 
ern and  Western  countries?  Was  the  expedi- 
tion of  the  brave  and  intrepid  Clarke,  which 
wants  only  a  Polybius  to  rival  the  march  of 
Thrasymene^  were  the  exploits  of  this  Ameri- 
can Hannibal,  who  secured  the  Western  country 
to  you,  nothing  ?  Were  your  Indian  wars  and 
massacres  nothing? 

This  Government,  let  me  remind  you,  has  ac- 
quired the  confidence  of  the  public  by  the  disin- 
terestedness of  its  measures.  The  repeal  of  the 
internal  taxes  is  not  the  least  conspicuous  among 
them.  How  long  will  you  retain  that  well-earn- 
ed confidence,  if  you  lavish  on  a  band  of  specula- 
tors a  landed  capital  whose  annual  interest  is 
more  than  equivalent  to  the  whole  proceeds  of 
those  taxes  ?  I  will  not  go  into  petty  details  now, 
but  I  pledge  myself  that,  whoever  makes  the  cal- 
culation, will  find  the  value  of  the  land,  together 
with  the  expense  of  extinguishing  the  Indian  title, 
at  the  rate  of  our  last  treaty  in  that  quarter,  to 
Yield  a  clear  perpetual  annuity,equal  to  the  receipt 
Item  the  internal  taxes.  What  would  you  say  to 
a  proposition  to  revive  those  taxes  and  mortgage 
tbem  for  the  payment  of  the  interest  on  a  Yazoo 
stock  ?  Do  you  wonder  that  we  shrink  from  such 
aprecipioe?  Shall  a  republican  House  of  Repre- 
sentatives sanction  this  wanton  waste  of  the  pub- 
lic resources  to  nourish  the  bane  of  every  Repub- 
lic ?  Are  you  simple  enough  to  believe  that  the 
five  millions  will  quiet  them  ?  Yes,  as  the  tribute 
of  the  Roman  world  satisfied  their  barbarian  ene- 
mies. You  only  whet  their  appetite  and  increase 
their  meaiis^#»r  extorting  more.  Like  the  Gkuls, 
after  the  sack  of  Rome,  they  will  make  their  sec- 
ond attempt  upon  the  Capitol,  before  they  hare 
divided  the  plunder  acquired  in  the  first.  When 
I  see  the  formidable  front  <lisf^ayed  by  this  band 
of  broken  speculators.  I  am  irresistibly  impelled  to 
inquire,  what  would  nave  been  their  force  if  their 
attempt  on  the  western  country  of  Georgia  had 
not  been  baflled  by  the  virtue  and  patriotism  of 
that  State?  What  is  therein  this  Government 
that  could  have  coped  with  them  ?  Sir,  yon  must 
have  built  another  wing  to  your  Capitol,  for  the 
third  branch  of  your  Legislature.  You  would 
have  had  a  Yazoo  estate  in  your  empire,  not  with 
a  qualified  negative,  but  an  absolute  veto  on  all 
your  proceedings.  Scarcely  would  they  have  left 
you  the  initiative. 

I  have  said,  and  I  repeat  it,  that  the  aspect  in 
vhich  tbitt  thing  presents  itself,  would,  aloo^  de- 
termine me  to  resist  it.  In  one  of  the  petitioners 
I  behold  an  Executive  officer,  who  receives  and 
distributes  a  yearly  revenue  of  $300,000,  yielding 
scarcely  any  net  profit  to  Government.  Offices 
ia  his  disposal  to  the  annaai  amount  of  994,000, 
aad  comtraeu  more  lucrative  making  tip  the  res- 


idue of  the  sum.  A  patronage  limited  only  by 
the  extent  of  our  country.  Is  this  right  ?  Is  it 
even  decent?  Shall  political  power  be  made  the 
engine  of  private  interest  ?  Shall  such  a  suspicion 
tarnish  your  proceedings  ?  How  would  you  re- 
ceive a  petition  from  (he  President  of  the  United 
States,  if  such  a  thing  can  be  supposed  possible? 
Sir,  I  wish  to  see  the  same  purity  pervading  ere- 
ry  subordinate  branch  of  administration,  which,  I 
am  persuaded,  exists  in  its  great  departments. — 
Shall  persons  holding  appointments  under  the 
great  and  good  man,  who  presides  over  our  coun- 
cils, draw  on  the  rich  fund  of  his  well-earned  rep- 
utation, to  eke  out  their  flimsy  and  scanty  preten- 
sions? Is  the  relation  in  which  they  stand  to  him, 
to  be  made  the  cloak  and  cover  of  their  dark  de- 
signs ?  To  the  gentleman  from  New  York,  (Mr. 
Root,)  who  takes  fire  at  every  insinuation  against 
his  friend,  I  have  only  to  observe,  on  this  subject, 
that  what  I  dare  to  say,  I  dare  to  justify.  To  the 
House  I  will  relate  ah  incident,  from  which  it 
may  judge  how  far  I  have  lightly  conceived  or 
expressed  an  opinion  to  the  prejudice  of  any  man. 
I  owe  an  apology  to  my  informant  for  making 
public  what  he  certainly  did  not  authorize  me  to 
reveal.  There  is  no  reparation  which  can  be 
oilered  by  one  gentleman  and  accepted  by  ano- 
ther, that  I  shall  not  be  ready  to  make  him;  but 
I  feel  myself  already  justified  to  him,  since  he 
sees  the  circumstances  under  which  I  act.  A  few 
evenings  since,  a  profitable  contract  for  carrying 
the  mail  was  offered  to  a  friend  of  mine  who  is  a 
member  of  this  House.  You  must  know,  sir,  that 
the  person  so  often  alluded  to  maintains  a  jack- 
all,  fed,  not  (as  you  would  suppose)  upon  theofial 
of  contract,  but  with  the  fairest  pieces  in  the 
shambles;  and,  at  night,  when  honest  men  are  in 
bed,  does  this  obscene  animal  prowl  through  the 
streets  of  this  vast  and  desolate  city,  seeking 
whom  he  may  tamper  with.  Well,  sir,  when  this 
worthy  plenipotentiary  had  made  his  proposal,  in 
due  form,  the  independent  man  to  whom  it  was 
addrei^ed,  saw  at  once  its  drift.  *^  Tell  your  prin- 
cipal, said  be,  that  I  will  take  his  contract,  but  I 
shall  vote  against  the  Yazoo  claim,  notwithstand- 
ing." Next  day,  he  was  told  that  there  had  been 
some  misunderstanding  of  the  business,  that  he 
could  not  have  the  contract,  as  it  was  previously 
bespoken  by  another ! 

Sir,  I  well  recollect,  when  first  I  had  the  honor 
of  a  seat  in  this  House,  we  were  members  then  of 
a  small  minority ;  a  poor,  forlorn  hope ;  that  this 
very  petitioner  appeared  in  Philadelphia,  on  be* 
half  of  another  great  land  company  on  Lake  Erie. 
He  then  told  us,  as  an  inducement  to  vote  for  the 
Connecticut  reserve  (as  it  was  called)  that  if  that 
measure  failed,  it  would  ruin  the  republicans  and 
the  cause  in  that  State.  You,  sir,  cannot  have 
forgotten  the  reply  he  received  :  **  That  we  did 
*  not  understand  the  republicanism  that  was  to  be 
'  paid  for ;  that  we  feared  it  was  not  of  the  right 
'  sort,  but  spurious."  And,  having  maintained 
our  principles  through  the  ordeal  of  that  day, 
shall  we  now  abandon  them,  to  act  with  the  men 
and  upon  the  maxims  which  we  then  abjured? 
Shall  we  now  condescend  to  means  which  we 
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disdained  to  use  in  the  noost  desperate  crisis  of 
our  political  fortune?  This  is,  indeed,  the  ai^e  of 
monstrous  coalitions;  and  this  corruption  has  the 
quality  of  cementins^  the  most  inveterate  enmi- 
ties, personal  as  well  as  polftical.  It  has  united 
m  close  concert  those,  of  whom  it  has  been  said, 
not  in  the  figurative  lan^ua^jre  of  prophecy,  but  in 
the  sober  narrative  of  history:  "  I  have  bruised 
thy  head,  and  thou  hast  bruised  my  heel."  Such 
is  the  description  of  persons  who  would  present 
to  theiPresident  of  the  United  States  an  act  to 
which  when  he  puts  his  hand,  he  siffns  a  libel  on 
bis  whole  political  life.  But  he  will  never  tarn- 
ish the  unsullied  lustre  of  his  fame ;  he  will  never 
sanction  the  monstrous  position,  (for  such  it  is. 
dress  it  up  as  you  will,)  "that  a  legislator  may 
sell  bis  vote,  and  a  right,  which  cannot  be  divest< 
ed,  will  pass  under  such  sale."  Establish  this 
doctrine,  and  there  is  an  end  of  representative 
Government ;  from  that  moment  republicanism 
receives  its  death-blow. 

i"  The  feeble  cry  of  Virginian  influence  and  am- 
bitious leaders,  is  attempted  to  be  raised.  If  such 
insinuations  were  worthy  of  reply,  I  might  appeal 
to  you,  Mr.  Speaker,  for  the  fact,  that  no  man  in 
this  House,  (yourself,  perhaps,  excepted  )  is  oft- 
ener  in  a  minority  than  I  am.  If  by  a  leader  be 
meant  one  who  speaks  his  opinion  freely  and 
boldly ;  who  claims  something  of  that  independ- 
ence of  which  the  gentleman  from  New  York  so 
loudly  vaunts ;  who  will  not  connive  at  public 
robbery,  be  the  robbers  whom  they  may,  then  the 
imputation  may  be  ju^t;  such  is  the  nature  of  my 
ambition ;  but,  in  the  common  acceptation  of 
words,  nothing  can  be  more  false.  In  the  coarse, 
lan^uase  of  the  proverb,  "'tis  the  still  sow  that 
sucks  the  draff."  No,  sir.  we  are  not  the  leaders. 
There  they  sit,  and  well  they  know  it,  forcing 
down  our  throats  the  most  obnoxious  measares. 
Gentlemen  may  be  silent,  but  they  shall  be  drag- 
ged into  public  view.  If  they  direct  our  councils 
at  least  let  them  answer  for  the  result.  We  will 
not  be  responsible  for  their  measures.  If  we  do 
not  hold  the  reins  we  will  not  be  accountable  for 
the  accidents  which  may  befall  the  carriage. 

But,  sir,  I  am  a  denunciator !  Of  whom  ?  Of 
the  gentlemen  on  my  left  ?  Not  at  all ;  but  of 
those  men  and  their  principles  whom  the  people 
themselves  have  denounced :  on  whom  they  have 
burnt  their  indelible  curse,  deep  and  lasting  as  the 
lightning  of  Heaven.  But,  you  are  told,  not  to 
regard  such  idle  declamation.  I  would  remind 
the  gentleman  from  New  York  that,  if  to  declaim 
be  not  to  reason,  so  neither  is  it  to  be  argumenta- 
tive to  be  dull.  Warmth  is  the  creature  of  the 
beart,  not  of  the  head.  A  position,  in  itself  just, 
can  lose  no  part  of  its  truth  from  the  manner  in 
which  it  is  uttered,  whether  by  the  driest  and 
mast  stupid  special  pleader,  or  bellowed  with  the 
lungtt  of  a  Stentor.  Are  our  opponents  ashamed 
of  their  cause,  that  they  devolve  its  defence  on 
the  little  ones  by  whom  we  are  beset  1 

Mr.  Speaker^  I  had  hoped  that  we  should  not 
be  content  to  live  upon  the  principal  of  our  popu- 
nlarity  ;  that  we  should  goon  to  deserve  the  pub- 
lio  confidence  and  the  disapprobation  of  the  gen- 


tlemen over  the  way.  But,  if  everything  is  to  be 
reversed,  if  official  influence  is  to  become  the 
handmaid  of  private  interest,  if  the  old  system  is 
to  be  revived^with  the  old  men,  or  any  that  ean 
be  picked  up,  I  may  deplore  the  defection,  bat 
never  will  I  cease  to  stigmatize  it.  Never  shall  I 
hesitate  between  any  minority,  far  less  that  in 
which  I  now  find  myself,  and  such  a  majority  as 
is  opposed  to  us.  I  took  my  degrees,  sir,  in  this 
House,  in  a  minority,  much  smaller,  indeed,  but 
of  the  same  stamp.  A  minoritv,  whose  every  act 
bore  the  test  of  rigorous  principle,  and  with  them 
to  the  last  I  will  exclaim,  jkUjuttitiOy  ruat 
ccdum. 
The  Committee  rose,  and  the  House  adjourned. 

FRinAY,  February  1. 

The  following  Message  was  received  from  the 
President  op  the  United  States  : 
To  the  House  of  Reprtsentativea  ofiht  Vnited  States : 

In  compliance  with  the  desire  of  the  House 'of  Rep- 
resentatives, ex  pressed  in  their  resolution  of  yesterday, 
I  have  to  inform  them  that,  by  a  letter  of  the  thirtieth 
of  May  last,  from  the  Secretary  of  War  to  Samuel  Ham- 
mond, a  member  of  the  House,  it  was  proposed  to  him 
to  accept  a  commission  of  Colonel  Commandant  for  the 
District  of  Louisiana,  when  the  new  Govemmeot  there 
should  commence.  By  a  letter  of  the  thirtieth  of  J une, 
he  signified  a  willingness  to  accept ;  but  still  more  de- 
finitively by  one  of  October  twenty-sixth,  a  copy  of  which 
is,  therefore,  now  communicated.  A  comraisnon  hmd 
been  made  out  for  him,  bearing  date  the  first  day  of 
October  last,  and  forwarded  before  the  receipt  of  hk 
letter  of  October  twenty-sixth,  fio  later  commanic»> 
tion  has  been  feceived  firom  him«  nor  is  anything  later 
known  of  his  movements. 

Jav.  31, 1805.  TH,  JEFFERSON. 

The  said  Message,  and  the  copy  of  the  letter 
referred  to  therein,  were  read,  and  ordered  to  lie 
on  the  table. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  accompanying  a 
report,  and  two  statements,  marked  A  and  B,  ex- 
hibiting the  tonnage  of  Tefsels  paying  foreiffo  du- 
ties, entered  into  the  aereral  ports  of  the  United 
Sutes,  during  the  years  1801, 1802,  1803;  and  ot 
light  money  collected  in  the  sereral  ports  of  Che 
United  States,  from  the  first  of  July  to  the  thir- 
tieth of  September  1804 ;  prepared  in  obedience 
to  a  resolation  of  this  House,  of  the  twenty-third 
uliimo ;  which  were  read,  and  ordered  to  lie  oa 
the  table. 

The  following  Message  was  received  from  the 
PREsinsNT  OF  THE  Unitbu  Statcs: 
To  the  Howe  of  Representativet  of  the  United  States  ,* 

For  some  weeks  past,  I  have  had  reason  to  expect,  by 
every  mail  from  New  Orleans,  information  which  wonld 
have  fully  met  the  views  of  the  House  of  Representa- 
tives, expressed  in  their  resolation  of  December  tfavty- 
first,  on  the  subject  of  a  post  road  from  the  dty  of  Waak* 
ington  to  New  Orleans ;  bnt  this  being  not  yet  i 
ed,  I  think  it  my  doty,  without  forther  delay,  U>  < 
municate  to  the  House  the  information  I  ] 
ever  imperfoet. 

Isaac  Brigga»  one  of  the  ■uifejwm  general  of  tfie  Pint- 
ted  States,  being  abeet  CO  ntttm,  in  Jnlj  laal»  to  his  sl»- 
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tkm  at  Natch«x,  and  apprized  of  the  anxiety  existing  to 
have  a  practicable  road  explored  for  forwarding  the  mail 
to  New  Orleans,  without  crossing  the  mountains,  offer- 
ed his  services,  volantaiily,  to  return  by  the  route  con- 
templated, taking,  as  he  should  go,  such  observations  of 
longitude  and  latitude  as  would  enable  him  to  delineate 
it  exactly,  and,  by  protraction,  to  Aow  of  irhat  shorten- 
ings it  would  admit  The  offer  was  accepted,  and  he 
was  furnished  with  an  accurate  sextant  for  his  observa- 
tions. The  route  proposed  was  from  Washington  by 
Fredericksburg,  Cartersviile,  Lower  Sauratown,  Salis- 
bury, Frankim  Court  House,  in  Georgia,  Tuckabachee, 
Fort  Stoddert,  and  the  mouth  of  Pearl  River,  to  New 
Orleans.  It  is  beKeTed  he  followed  this  route  general- 
ly, deviating  at  times  only,  for  special  purposes,  and  re- 
turning again  into  it  His  letters,  jierewith  communi- 
cated, will  show  his  opinion  to  have  been,  after  complet- 
ing his  journey,  that  the  practicable  distance  between 
Washington  and  New  Orleans  will  be  a  little  over  one 
^ousand  miles.  He  expected  to  forward  his  map  and 
ffpecial  report,  within  one  week  from  the  date  of  his  last 
letter ;  but  a  letter  of  December  tenth,  from  another 
person,  informs  me  be  had  been  unwell,  but  would  for- 
ward them  within  a  week  from  that  time.  So  soon  as 
they  shall  be  received,  they  shall  be  communicated  to 
the  House  of  Representatives. 

TH.  JEFFERSON. 

FXBKtTAKT  I,  1805. 

The  said  Message  wa&  read,  and  referred  to  the 
Committee  of  the  Whole  House  to  whom  was 
eommitted.  od  the  8e?eoth  of  December  last,  a  mo- 
ttOQ  respecting  ^  the  establit»hment  of  a  post  road 
from  Knoxville,  in  the  State  of  Tennessee,  to  the 
settlements  on  the  Tombigbee  river,  in  the  Missis- 
wppi  Territory,  and  from  thence  to  New  Orieans; 

also  for  the  esiablishment  of  a  post  road  from-r , 

in  Georgia,  to  the  said  settlement  on  the  Tombig- 
bee.  to  intersect  the  former  road,  at  the  most  conve- 
nient point  between  Knoxville  and  th^  Tombig- 
bee." 

A  petition  of  the  people  caUed  Q^iakers,  iahab- 
itmts  of  the  Stale  of  Ohia,  and  parts-  adjaeent, 
ti^^iwd  by  order  and  in  behalf  of  the  society  of  the 
said  peopie  called  Quakers,  by  Horton  Bowinrd 
awi  Nathan  Updegraff,  was  presented  to  the  House 
and  read,  praying  a  right  in  fee  simple,  at  the  nsnal 
price  and  credit,  in  the  purchase  of  certain  sections 
of  land  therein  specified,  or  such  other  sections,  in 
the  ranges  of  townships  within  the  said  State,  as 
Congress,  in  their  wisdom^  shall  deem  reasonable 
and  proper ;  to  be  appropriated  by  the  petitioners 
to  promote  the  laudable  purpose  of  instructing  the 
youth  of  the  society  aforesiid,  as  well  as  those 
who  may  be  interested  therein,  in  the  progress  of 
useful  literature,  and  of  piety  and  virtue. — Refer- 
red to  thecommitiee appointed,  thesevenih  ultimo, 
"to  inquire  whether  any,  and,  if  any,  what,  altera- 
tions are  necessary  in  the  laws  providing  for  the 
sale  of  the  public  lands  Northwest  of  the  Ohio ;" 
that  they  do  eiamioe  the  matter  thereof,  and  re- 
port the  same,  with  their  opinion  thereupon,  to 
the  House. 

POSTMASTER  GENERAL. 

The  SPEAHftR  laid  before  the  Hoose  the  follow- 
ing letter  from  Gideon  Granger,  PostnatterCten- 
eial  of  the  United  States: 


FSBRUAKT  1,  1806, 

Hon.  Nathaniel  Macow,  Speaker  of  the  House  of  Rep^ 

reaaitatives  of  the  Congress  of  ine  United  States. 

Sm:  I  have  received  information,  from  various 
sources,  that  both  my  public  and  private  character  and 
conduct  have  been  arraigned  on  the  floor  of  the  House 
of  Congress  by  a  member  of  that  House,  in  a  debate  of 
the  29th,  and  in  another  of  the  3l8t  ultimo,  in  a  cass 
where  no  examination  of  my  official  conduct  was  pro- 
posed. Ae  there  is  not,  within  mj  knowledge,  any 
instance  of  a  similar  abuse  offered  to  an  officer  of  Gov- 
ernment, I  know  not  of  any  precedent  whereby  to 
regulate  my  conduct  I  wish  at  all  times,  and  more 
especially  on  an  occasion  so  extraordinary  and  unpre- 
cedented, to  ap(»roach  the  Representatives  of  the  nation 
with  all  that  respect  and  regard  to  which  they  are  en- 
titled. My  feelings  do  not  allow  me,  at  present,  to  ex- 
ercise that  coolness  and  judgment  which  I  might  call 
to  my  aid  in  a  ease  less  interesting. 

Conscious  of  the  purity  of  my  conduct,  and  that  no 
charge  can  be  made  or  supported  against  me  consistent 
with  truth  and  justice,  it  is  a  duty  which  I  owe  to  my 
country — to  the  Government  which  has  confided  in 
me — to  myself  and  my  family — to  declare  (and  I  do  now 
most  solemnly  declare)  that  every  charge  or  insinua- 
tion which  has  been  made  against  my  private  or  public 
character,  or  against  my  fairness  and  impartiality,  or  of 
my  attempting  by  bribery,  or  in  any  improper  manner, 
to  influence  any  member  of  Congress  upon  any  ques- 
tion pending  before  that  honorable  body,  ift  absolutely 
and  altogether  untrue,  and  founded  at  least  in  error 
only. 

The  high  respect  due  to  yomr  body  and  every  mem- 
ber of  it  during  your  sessions^  will  not  allow  me  to  haz- 
afd  a  conjecture  as  to  the  motives  of  the  gentleman 
who  has  proclaimed  ^ese  charges. 

I  eouit  and  solicit  of  Congreas  an  investigation  into 
my  official  (and  if  they  please  my  private)  conduct,  from 
the  first  moment  the  Post  Offloe  D^mrtment  was  com- 
mitted to  my  charge  to  the  present  period.  Nor  have 
I  any  favor  to  ask,  save  only  this,  that  an  investigatioB 
may  be  had  the  present  session.  - 

I  pray  you  to  communicate  this  to  the  House  of  Rep- 
representatives  ;  and  I  tender  to  that  honorable  body, 
and  to  you,  theur  Speaker,  the  assurance  of  my  hi^ 
esteem  and  respect. 

GIDEON  GRANGER.^ 

Mr.  "Varnom  moved  that  the  letter  of  the  Post- 
master General  be  referred  to  a  select  committee 
to  inquire  into  the  subject. 

Mr.  Nelson  hoped  the  motion  would  not  pre- 
vail, as  no  good  purpose  could  be  answered  by  the 

•  On  the  7th  February  following,  Mr.  Granger  ad- 
dressed the  annexed  explanatory  letter  to  the  Speaker : 

WASHtHOToir  CiTT,  Feb.  7,  1806. 

Sim  Uly  sole  object  in  addressing  to  Congress  my 
letter  of  the  first  of  the  present  month  was  to  gain  an 
opportunity  of  refiiting  the  charges  and  insinuations 
which  had  been  made  against  me.  The  little  reflec- 
tion I  could  give  the  subject  induced  me  to  believe  that 
it  was  proper,  in  a  respectful  manner,  to  repel  the  chsrges 
public^,  and  in  the  place  where  they  were  made.  Nor 
did  it  occur  to  me  that  the  right  of  an  oflker  to  defend 
his  character  depended  upon  the  office  he  happened  to 
hold. 

If,  however,  I  erred  in  this,  I  presume  it  cannot  be 
wrong,  in  defence  of  my  repntationy  to  address  yon  in 
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inqairy.  It  appeared  to  him  to  be  an  affair  of 
honor  between  two  gentlemen,  and  Congress  had 
nothing  to  do  with  it.  If,  upon  investigation,  the 
charges  ^were  found  to  be  true.  Congress  had  no 
power  to  remove  the  Postmaster  General  from 
office.  For  what  purpose,  then,  were  they  to 
waste  the  time  of  the  House  in  such  an  inquiry  ? 
That  was  not  the  proper  place  to  make  the  appli- 
cation ;  it  should  have  been  made  to  the  President, 
if  made  at  all,  as  he  had  the  power  of  removing 
officers.    The  session  was  far  advanced  and  lim- 

your  private  character  as  a  gentleman.  I  will  own  that 
I  am  desirous  of  retaining  your  friendship  and  confi- 
dence. I  will  own  that  I  am  not  indifferent  to  public 
opinion,  and  that  I  seek  the  confidence  and  esteem^  of 
my  fellow-citiiens  by  the  even  tenor  of  a  well-spent  life, 
and  a  regular  discharge  of  all  the  social  duties — not  by 
lessening  the  esteem  and  confidence  to  which  others 
are  entitled. 

Various  charges  have  been  made  against  me  for  the 
interest  I  have  in  the  Georgia  grants — ^for  my  being  an 
agent  of  the  New  England  Company,  and  for  my  con- 
duct as  such  agent.  As  these  charges  have  not  yet 
appeared  in  print,  I  cannot  give  that  specific  answer 
which  may  hereafter  become  necessary,  and  for  which 
I  pledge  myself  to  the  public,  in  case  such  necessity 
should  exist. 

I  no«?  take  the  liberty  of  stating  how  I  became  inter- 
ested in  the  claim  s-^how  the  agency  was  accepted,  and 
what  has  been  my  conduct  as  agent. 

First,  as  to  my  interest. 

When  the  members  of  the  New  England  Company 
£>rmed  their  contract  with  William  Williamson,  as 
agent  for  the  Georgia  Mississippi  Company,  in  Sep- 
tember, 1795, 1  kad  not  the  least  interest  in  the  con- 
cern. Upon  the  advice  of  my  friends,  and  at  their 
solicitation,  between  that  period  and  the  first  of  Decem- 
ber, I  agreed  to  become  interested,  and  accepted  of  a 
certain  share,  which  was  procured  for  me  by  a  volun- 
tary relinquishment  of  a  part  by  several  gentlemen  for 
that  purpose.  In  January,  1796,  the  agents  came  on 
from  Georgia  to  give  the  conveyance,  and  I  was  depu- 
ted as  agent  for  many  of  the  proprietors  near  Connec- 
ticut river;  to  discharge  which  trust  I  proceeded  to 
Boston.  Before  the  business  was  closed  my  principals 
arrived ;  a  variety  of  considerations  induced  me  to  re- 
linquish the  adventure,  such  as  the  difference  of  cU^ 
mate,  the  distance  of  the  property,  the  warlike  habits 
of  the  natives,  and  the  want  of  capital,  and  before  the 
time  of  which  I  am  about  to  speak,  I  relinquished  my 
right  to  two  friends  from  Connecticut.  Thus  my  con- 
cern with  the  Georgia  lands,  as  I  thought,  was  closed 
forever.  But  on  the  evening  of  the  Sunday  next  pre- 
ceding the  second  Tuesday  of  February,  1796,  Ashbel 
Stanley,  then  of  Coventry,  in  Connecticut,  applied  to 
.  Oliver  Phelps,  Esq.,  and  myself,  and  requested  us  to 
become  surety  for  faim  and  Jeremiah  Ripley,  Esq.,  of 
said  Coventry,  (they  being  partners  in  trade,)  to  the 
Georgia  agents,  for  the  space  of  sixty  days,  to  the 
amount  of  $75,000,  and  assigned  for  reason  that  the 
agents  would  not  take  notes  signed  in  the  name  of  the 
firm,  and  that  he  only  wanted  our  names  till  he  could 
have  an  opportunity  to  procure  the  name  of  Judge 
Ripley  as  an  endorser  to  his  notes.  The  great  esteem 
I  had  for  Jadge  Ripley,  and  a  knowledge  of  his  ability, 
Induced  me  to  give  Mr.  Phelps,  as  I  was  about  to  re- 
turn to  Connecticut,  a  written  engagement  to  assume 


iled  in  its  duration.  A  variety  of  important  bur 
siness  still  remained  unfinished,  and  he  feared 
some  of  it  would  remain  so ;  yet,  notwithstanding, 
the  House  was  called  upon  to  take  up  private 
quarrels  between  gentlemen.  He  hoped  the  mo- 
tion would  not  prevail,  and  that  the  gentlemea 
would  be  left  to  settle  the  dbpute  themselves. 

Mr.  Bryan  called  for  the  yeas  and  nays. 

Mr.  Elliot. — This  House  was  informed  by  a 
member,  (Mr.  Randolph.)  in  language  too  strong 
to  be  misunderstood^  that  corruption  had  found 


one-third  of  the  risk,  in  case  he  should  think  it  best  ta 
make  the  endorsement.  Mr.  Phelps  made  the  endorse- 
ment for  Stanley,  and  took  into  his  hands,  as  security, 
Stanley's  conveyance  of  seven  hundred  and  fifty  thon-t. 
sand  acres  of  Georgia  Mississippi  Company's  land,  for 
which  the  endorsement  was  given ;  and,  also,  an  as- 
signment by  Stanley  of  one  hundred  thousand  acres 
more,  which  Seth  Wetmore  assigned  to  Stanley.  Stan- 
ley failed.  Judge  Ripley  denied  the  authority  of  Stan- 
ley to  use  his  name  in  a  land  contract,  and  Mr.  Phelps 
and  myself,  as  endorsers,  had  to  meet  the  $75,000.' 
On  the  fourth  day  of  May,  one  thousand  seven  hun- 
dred and  ninety-eight,  we  satisfied  these  obligations^ 
and  they  were  cancelled  and  delivered  up.  To  acquire 
the  means  of  satisfying  these  endorsements,  we  were 
compelled  to  dispose  of  670,000  acres  of  this  land,  be- 
sides a  vast  deal  of  other  property.  When  we  cafled 
for  the  scrip  on  the  two  thousand  acres,  conveyed  by 
Wetmore  to  Stanley,  and  by  Stanley  to  Phelps,  we 
found  that  Wetmore  had  conveyed  the  same  land  to 
Israel  Munson,  merchant  in  Boston.  Here  a  new  i^ 
ficulty  presented  itself,  which  has  been  but  lately- re- 
moved. On  the  30th  of  August,  1803,  Mr.  Phelps,  to 
enable  me  to  close  this  dispute,  gave  me  a  conveyance 
of  these  one  hundred  thousand  acres ;  and  on  the  8th 
of  September,  in  the  same  year,  I  effected  a  final  set-  . 
tiement  with  Mr.  Munson,  of  his  claim  for  the  joint 
benefit  of  Phelps  and  Granger.  This  explains  the 
conveyances  firom  Mr.  Phelps  and  Mr.  Munson  to  me, 
and  these  facts  can  be  proved  by  these  gentlemen,  and 
by  Judge  Ripley,  Amass  Jackson,  Esq.,  of  New  York, 
Joseph  Lyman,  Esq.,  of  Northampton,  Massachnaetts, 
Clerk  of  the  Supreme  Court,  John  Peck,.dtc 

On  record,  will  also  be  finind  a  conveyance  of  ono 
hundred  thousand  acres,  of  December  8th,  1803,  from 
John  Peck  tome.  In  this  property!  have  not  the 
least  interest  It  is  deposited  in  my  hands  in  lieu  of 
special  bail,  in  two  cases,  in  &vor  of  EK  Williams,  of 
Hagerstown,  against  John  Peck,  of  Boston,  now  pend- 
ing before  the  court  in  this  district.  John  Thompson 
Mason,  Esq.,  knows  this  fact 

Finally,  I  have  never  been  a  dealer  in  this  property^ 
nor  otherwise  than  is  herein  stated,  interested  therein ; 
excepting  only  that  in  one  instance  I  have  received 
some  scrip  of  a  gentleman,  whose  fortune  vras  con- 
sumed by  his  adventuring  in  the  property,  for  a  de- 
mand which  was  subsisting  before  the  13th  of  Feb- 
ruary, 1796. 

Secondly.  As  to  my  accepting  die  agency.  On  the 
17th  day  of  February,  1803,  the  Commissioners  on  the 
part  of  the  United  States  reported  to  Congress  in  fovor 
of  a  compromise  of  these  claims,  and  Congreae  after- 
'  wards,  in  the  same  session,  made  an  appropriation  of 
the  5,000,000  acres  of  land,  to  satisfy  such  demands  as 
Congress  might  think  best  to  provide  for.  Thus  stood 
the  business,  without  a  single  objection  vrithin  Wkj 
knowledge  to  a  compromisa,  whei^  in  August,  1809, 
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its  way  witbio  these  walls,  and  that  iDdirect  ad- 
vantages  had  been  taken  to  influence  the  decision 
of  the  House  upon  a  question  pending  before 
them.  An  oflicer  of  the  Government,  who  con- 
sidered his  conduct  much  implicated,  has  inform- 
ed the  House,  by  letter,  that  he  has  been  informed 
that  his  public  conduct  has  been  arraigned,  and 
pravs  an  investigation  into  it.  In  my  opinion, 
notning  can  be  more  just  and  reasonable  than  to 
grant  it.  The  Postmaster  General  has  been  ac- 
cused by  a  member  of  this  House  of  things  which, 
if  true,  ought  to  occasion  his  removal  from  office. 
What  was  the  conduct  .of  the  House  at  the  last 
session  1  When  a  motion  was  made  to  inquire 
into  the  conduct  of  a  judge,  without  any  fact  be- 
ing stated,  we  were  told  that,  if  any  member  of 
the  House  entertained  suspicion  of  his  uprightness, 
we  were  bound  to  grant  an  inquiry.  The  same 
gentleman  who,  at  the  last  session,  demanded,  as 
a  matter  of  right,  the  appointment  of  a  committee 
to  inquire  into  the  official  conduct  of  Judge  Chase, 
has,  during  this  session,  made  charges  of  a  very 
serious  nature  against  tbePostmaster  General,  and 
when  that  officer  now  requests  an  inquiry  into 
his  conduct,  the  friends  of  his  accuser  oppose  the 
appointment  of  a  committee  of  inquiry.  I  con- 
sider the  House,  on  this  occasion,  bound  to  make 
the  inquiry,  both  on  account  of  the  officer  and  the 
public,  in  order  that,  if  the  charges  made  against 

one  of  the  directors  of  the  New  England  Mississippi 
Company,  solicited  me  to  accept  an  agency  in  the  busi- 
ness. Although  I  could  not  see  any  objection  to  it,  as 
I  was  personally  interested,  and  the  duties  of  my  office 
had  not  the  least  possible  relation  to  the  business,  still  I 
was  not  willing  to  accept  the  agency  without  advice. 
Accordingly  I  stated  the  case  to  the  last  Attorney  Gen- 
eral, who  suggested  that  he  would  not  be  understood 
to  give  any  opinion  on  the  subject,  but  for  his  part  he 
conjd  not  percsive  the  least  objection  to  my  acceptance. 
After  this  the  agency  was  accepted,  and  I  can  witlkthe 
greatest  truth  aver,  that  I  then  had  not  the  least  idea 
of  any  objection  on  the  part  of  Congress.  The  only 
difficulty  contemplated  was  that  of  bringing  the  claim- 
ants and  the  Commissioners  to  an  agreement. 

Lastly.  As  to  my  conduct  as  agent.  I  acknowledge 
that  I  have,  in  an  open,  fkir,  and  plain  manner,  vindi- 
cated the  rights  of  the  company  I  represent  Bat  I 
deny  my  attempting  to  make  use  of  any  kind  of  in- 
fluence. 

Here  I  appeal  to  the  CommissionerB,  whether  I  have 
ever  attempted  to  press  anything  in  relation  to  the 
business.  I  make  tiie  same  aj^al  to  you,  sir,  and  to 
every  other  member  of  the  two  Houses  of  Congress. 
If  I  have  been  guilty  of  what  is  charged  upon  me, 
there  most  be  some  one  ready  to  rise  up,  and  bear  tes- 
timony against  me.  I  trust  I  have  virtue  enough  not 
to  attempt  improperly  to  influence  any  man.  If  not, 
I  hold  the  members  of  Congress  in  too  high  respect  to 
deem  them  capable  of  yielding  to  any  improper  in- 
flnence. 

For  the  truth  of  this  statement,  I  appeal  to  the  Au- 
thor of  my  existence ;  and,  in  support  of  it,  t  pledge 
my  character  to  you  and  to  my  country.  I  cannot 
close  this  letter  without  offering  my  ardent  desire  for 
an  investigation  of  my  conduct. 

I  am,  sir,  with  high  esteem  and  respect,  your  hum- 
Uesemnt,  GIDEON  GBANOSR. 


him  are  true^  he  may  be  removed  from  office ;  if 
untrue,  that  it  may  be  declared  so.  No  possible 
harm  can  result  from  the  inquiry,  and  it  is  due  to 
an  officer  of  Government  whose  character  has 
been  implicated.  We  have  been  told  by  the  gen- 
tleman trom  Maryland  (Mr.  Nelson)  that  this 
was  a  matter  of  private  feeling  and 'honor  be- 
tween two  gentlemen.  Sir,  I  cannot  agree  with 
the  gentleman^  and  it  appears  to  me  astonishing 
that  he  should  consider  it  in  the  light  he  does.  So 
far  from  considering  it  onl^  as  a  matter  of  private 
feeling  and  honor,  I  consider  the  honor  of  our 
country  is  interested,  and  demands  an  inquiry,  and 
that  it  can  only  be  refused  the  officer  who  requests 
it  by  an  act  of  despotism. 

Mr.  NiOBOLsoN. — I  recollect  but  a  single  in- 
stance in  which  the  conduct  of  an  officer  of  the 
Government  has  been  inquired  into,  at  his  request ; 
that  was  the  case  of  Mr.  Wolcott,  the  late  Secre- 
tary of  the  Treasury,  who,  upon  his  resignation, 
addressed  a  letter  to  the  House,  requesting  an  in- 
vestigation into  his  conduct.  That  letter  was 
couched  in  decent  terms,  and  the  language  was 
such  that  no  member  could  take  umbrage  at. 
Had  the  letter  of  the  Postmaster  General  been 
written  in  the  same  style,  I  should  have  had  no 
objection  to  the  investigation,  although  I  can  see 
no  good  likely  to  result  from  it.  But  it  is  couched 
in  such  language  as  this  House  ought  not  to  lis- 
ten to.  We  are  told  in  it,  that  charges  made  by 
a  member  of  this  House  are  untrue.  Are  we  to 
sit  here,  and  sufier  such  language  to  be  used?  I 
trust  not,  sir;  had  I  known  the  language  of  the 
letter,  I  should  have  opposed  its  being  read.    If 

fentlemen  wish  an  investigation  into  their  con- 
uct,  they  ougbt  to  ask  it  ;n  decent  terms;  and  I 
should  not  oppose  it,  although,  as  I  before  observ- 
ed, I  can  see  no  good  likely  to  result,  for  I  trust 
that  the  Postmaster  General  will  never  be  di^ni* 
fied  with  an  impeachment.  If  the  charges  against 
him  are  true,  the  President  ought  to  remove  hinh 
and  it  is  to  him  that  he  ought  to  justify  himself. 
If,  however,  ffentlemen  are  anxious  that  an  inves- 
tigation shoiUd  take  plaoe,  let  them  lay  a  resolu- 
tion to  that  effect  on  the  table,  and  I  will  give  it 
no  opposition ;  but  I  will  never  agree  that  such  a 
letter  as  the  one  now  on  the  table  be  referred  to 
a  committee,  and,  by  that  means,  give  a  sanction 
to  the  language  contained  in  it. 

Mr.  Grego  regretted  that  such  business  had 
been  brought  before  the  House,  especially  at  so 
late  a  period  of  the  session.  He  did  not  know 
for  what  purpose  an  inquiry  was  to  be  made;  for, 
supposing  the  charges  to  be  true,  the  House 
had  no  power  to  remove  him.  The  Postmas- 
ter General  was  not  one  of  those  officers  who 
could  be  impeached ;  and  the  President  was  the 
only  one  that  could  remove  him.  He  was  oppos- 
ed to  the  motion,  conceiving  that  too  much  im- 
portant business  remains  unfinished,  to  take  up 
new  matters,  which  would  answer  no  good  pur- 
pose whatever. 

Mr.  Clare  was  opposed  to  the  reference  of  the 
letter,  on  account  ol  the  language  which  it  con- 
tained. It  charged  a  member  of  the  House  with 
having  uttered  falsehood.    Ia  his  opinioni  such 
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language  ought  not  to  receive  any  saoction  from 
the  House. 

The  Postmaster  General  had  demanded  an  in- 
vestigation into  his  conduct  on  account  of  some 
intemperate  expressions  used  by  a  member  of  this 
House.  Should  the  investigation  take  place,  it 
would  probably  have  a  pernicious  tendency,  be- 
cause the  House  would  be  troubled  with  similar 
applications  whenever  any  member  happened  to 
speak  disrespectfully  of  an  officer  of  the  Govern- 
ment. If  the  conduct  of  the  officer  had  been  im- 
proper, it  might  not  be  proper  at  that  time  to 
mate  the  inquiry,  as  the  session  was  drawing  to  a 
close,  and  they  had  much  important  business  to 
transact.  He  was,  therefore,  decidedly  opposed 
to  the  motion  of  reference,  and  trusted  it  would 
not  be  agreed  to. 

Mr.  Lyon.— I  feel,  Mr.  Speaker,  a  sympathy 
for  the  Postmaster  General,  who,  as  well  as  my- 
self, was  so  cgregiously  belied  yesterdav  by  the 
member  from  Virginia,  (Mr.  Randolph.) 

[Here  Mr.  Nicholson  calieJ  Mr.  Lyon  to  order, 
whereupon  the  latter  sat  down,  when  the  Speak- 
er decided  that  the  words  were  out  of  order.] 

After  this  decision  was  made,  Mr.  Lyon  again 
rose  to  proceed,  and  was  again  called  to  order,  but 
the  Speaker  determining  that  he  was  in  order, 

Mr.  Bryan  appealed  to  the  House,  and 

Mr.  Nicholson  called  for  the  yeas  and  nays. 

The  question  was  then  taken,  '^s  the  decision 
of  the  Chair  correct  ?"  And  it  was  determined  in 
the  affirmative — yeas  81,  nays  34,  as  follows : 

YxA8 — Nathaniel  Alexander,  Isaac  Anderson,  Sim- 
eon Baldwin,  Silaa  Betton,  Phanuel  Bishop,  William 
Blackledge,  Adam  Boyd,  John  Boyle,  George  W.  Camp- 
bell, John  Campbell,  William  Chamberlin,  Martin  ChU- 
tenden,  Clifton  Claggett,  Thomas  Claiborne,  Matthew 
Clay,  John  Ciopton,  Jacob  Crowninshield,  Manasseh 
Cutler,  Richard  Cutta,  John  Davenport,  John  Dawson, 
John  Dennis,  Thomas  Dwight,  John  B.  Earle,  James 
Elliot,  Ebenezcr  Elmer,  John  W.  Eppes,  William  Eus- 
tis,  William  Findley,  John  Fowler,  Calvin  Goddard, 
Peterson  Goodwyn,  Gaylord  Griswold,  John  A.  Han- 
na,  8eth  Hastings,  William  Helms,  John  Hoge,  James 
Holland,  David  Hough,  Samuel  Hunt,  John  G.  Jackson, 
Walter  Jones,  William  Kennedy,  Nehemiah  Knight, 
Simon  Lamed,  Joseph  Lewis,  jtin.,  Thomaa  Lowndee, 
Naham  Mitchell,  Jeremiah  Morrow,  James  Mott,  An- 
tony New,  Gideon  Olin,  Thomas  Plater,  Samuel  D. 
Purviance,  John  Rhea  of  Tennessee,  Eraatus  Root,  Ebe- 
neaer  Seaver,  John  Smilie,  Henry  Southard,  Richard 
Stanford,  Jose[^  Stanton,  William  Stedman,  James 
Stevenson,  Sam'l  Taggart,  Benjamin  Tallmadge,  Sam- 
uel Tenney,  Samnel  Thatcher,  David  Thomas,  George 
Tibbits,  Abram  Trigg,  Philip  Van  Cortlandt,  Isaac  Van 
Home,  Killian  K.  Van  Rensselaer,  Joseph  B.  Varnum, 
Peleg  Wadsworth,  Matthew  Walton,  Lemuel  Williams, 
Marmaduke  Williams,  Alexander  Wilson,  Richard 
Winn,  and  Joseph  Winston. 

Nats — David  Bard,  George  M.  Bedinger,  Robert 
Brown,  Joseph  Bryan,  William  Butler,  Levi  Casey, 
Christopher  Clark,  Joseph  Clay,  Frederick  Conrad, 
Andrew  Gregg,  Thomas  Griffin,  Josiah  Hasbrouck, 
Michael  Leib,  John  B.  C.  Lucas,  Joseph  Heister,  Da- 
vid Holmes,  Andrew  McCord,  William  McCreery,  Da- 
vid Meriwether,  Nicholas  R.  Moore,  Thomas  Moore, 
Roger  Nelson,  Thomas  Newton,  janior,  JooepK  H* 


Nicholson,  Beriah  Palmer,  John  Rea  of  Pennsylvania, 
Jacob  Richards,  Samuel  Riker,  Thomas  Sammona, 
Thomas  Sandford,  James  Sloan,  John  Smith,  Philip  B. 
Thompson,  and  John  Whitehill. 

Mr.  Lyon,  upon  this,  immediately  said,  I  give 
up  my  right ;  and  would  not  proceed. 

Mr.  Elliot. — However  surprising  it  may  ap- 
pear to  some  gentlemen,  it  is  not  so  to  me,  that 
the  language  of  innocence  should  be  warm  and 
pointed.  We  have  been  told  that  the  letter  is 
couched  in  disrespectful  terms.  For  my  part,  I 
cannot  perceive  anything  of  the  kind  in  it;  and  I 
am  surprised  that,  as  it  respects  the  gentleman 
who  made  the  charges  against  him,  that  be  is  so 
moderate.  Gentlemen  have  said  that  an  inquiry 
would  be  of  no  service ;  because,  if  the  charges 
are  true,  the  officer  cannot  be  impeached.  If  gen* 
tlemen  will  advert  to  the  Constitution  they  wUl 
find  that  "  all  civil  officers  are  liable  to  impeach- 
ment," and  removal  from  office.  Surely  it  will 
not  be  contended  that  the  Postmaster  Gkneral  b 
not  a  civil  officer.  The  ^ntleman  from  Mary- 
land (Mr.  Nicholson)  differs  very  widely  from 
his  friend  from  Virginia,  (Mr.  RANnoLPH,)  as  to 
the  Postmaster  General.  The  former  considers 
him  as  holding  an  office  too  insignificant  to  be 
dignified  with  an  impeachment,  while  the  latter 
deems  his  patronage  and  influence  sufficient  to 
influence  or  to  bribe  the  majority  of  this  House. 
However  insignificant  the  gentleman  from  Mary- 
land mav  thiiMt  the  Postinaster  General,  still  he 
is  a  civil  officer,  and  as  such  is  liable  to  be  im- 
peached, and  removed  from  office.  We  hate  beca 
told  that  a  combioation  has  taken  place  between 
some  of  those  who  h&ve  avowed  themselves  re- 
publicans and  the  federalists,  and  that  the  liber- 
ties of  the  country  will  be  endangered.  Sir,  we 
have  no  danger  to  apprehend  from  monarchists, 
aristocrats,  or  federalists. 

Our  liberty  can  only  be  endangered  by  those 
description  of  persons  against  whom  the  gentle- 
man from  New  York,  (Mr.  Root,)  so  emphati- 
cally exclaimed — I  mean  political  demagogues  and 
popular  leaders!  They  have  been  the  curse  and 
destruction  of  every  Republic,  and  I  fear  will  be 
our  destruction.  We  are  cursed  with  them  in. 
this  country,  and  even  in  this  House.  Bat  I  trust 
that  the  majority  of  this  House  are  opposed  to 
them.  The  great  objection  which  gentlemen 
make  to  the  inquiry  is,  that  the  letter  is  coached 
in  too  disrespectful  terms.  Will  they  please  to 
bear  in  mind  the  charges  made  against  the  officer, 
and,  viewing  them,  is  it  not  a  matter  of  asConisJi- 
ment  that  he  is  so  mild?  As  the  letter  respects 
this  House,  it  is  remarkably^  respectful.  Upon 
what  ground,  then,  can  the  mvestigation  be  re- 
fused f  If  tiie  charfi^es  made  are  true,  the  officer 
ou^ht  to  be  removed;  if  untrue,  this  House  ought 
in  justice  to  him  whose  character  has  been  so  as- 
sailed to  declare  that  they  are  so.  The  gentlemsn 
from  Virginia  (Mr.  Randolph)  informed  us  yes- 
terday that  the  Postmaster  Greneral  kept  in  his 
pay  a  jaokall,  who  went  prowling  about  this  des- 
olate city,  at  midnight,  when  honest  men  oajrht 
to  be  asleep,  «ffitring  bribes  to  the  membere.  Sir, 
the  gentleman  must  have  keen  optics  to  diseofer 
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this  jackall,  when  he  is  asleep;  for  he  informs  us 
that  he  only  goes  abont  when  honest  men  ought 
to  be  asleep ;  and  surely  the  geotleman  is  one  of 
that  description.  Upon  every  view  which  I  can 
take  of  this  subject,  I  can  see  no  objection  to  the 
inquiry,  but  the  strongest  reason  in  its  favor;  and 
justice  demands  that  it  should  be  made. 

Mr.  Nelson  would  offer  a  few  remarks  to  the 
House,  why  he  was  opposed  to  the  motion.  He 
would  not  undertake  to  give  an  opinion  as  to  the 
character  of  the  Postmaster  General,  or  whether 
the  charges  made  against  him  could  be  substan- 
tiated. His  objection  was,  that  the  House  had 
nothing  to  do  with  charges  made  by  a  member 
against  any  individual.  If  the  charges  were  true.- 
the  President  (and  not  the  House)  was  the  proper 
person  to  apply  to,  to  remove  the  officer,  but  it 
had  been  said  that  the  House  had  the  power  to 
impeach  all  civil  officers,  and,  therefore,  could  im- 
peach the  Postmaster  General.  But,  because  the 
House  was  invested  with  that  power,  he  asked 
whether  they  Were  bound  to  exercise  it?  Suriely 
not.  And  he  hoped  they  would  not,  when  they 
could  get  rid  of  the  officer  by  a  more  summary 
mode.  Late  experience  had  taught  them  the 
trouble  and  expense  attendant  on  impeachments, 
and  be  trusted  that  no  officer  would  ever  be  im- 
peached that  could  be  removed  by  the  President. 
It  would  be  belter  to  let  them  remain  in  office, 
although  guilty  of  misbehaviour,  than  to  speod  so 
much  time  as  they  would  be  obliged  to  do  in  cases 
of  impeachment.  Suppose  the  motion  should  be 
agreed  to,  and  the  committee  apjiointed,  he  asked 
what  power  they  would  possess  ?  Were  they  to 
declare  whether  the  charges  were  true  or  false? 
A  determination  either  way  would  have  no  effect 
upon  the  House,  because  they  could  not,  he  trust- 
ed, impeach  the  officer.  He  was  not  disposed  to 
do  anything  to  hurt  the  character  of  the  Postmas- 
ter General)  but  he  would  not  give  his  sanction  to 
a  measure  which  would  spend  so  much  of  the 
time  of  the  House  in  decidingVhat  he  considered 
an  affair  of  private  honor  and  private  feelings  be- 
tween two  gentlemen.  He  also  considerea  that 
the  adoption  of  the  resolution  would  pass  a  cen- 
sure upon  the  gentleman  who  made  the  charges, 
and  he  asked  whether  the  House  were  disposea 
to  censure  one  of  Its  members  for  any  warm  and 
unguarded  expressions  about  an  officer  of  the 
Government?  He  trusted  not.  How  many  times 
had  charges  been  made  in  the  House  against  the 
President  of  the  United  States;  but  that  officer 
had  never  thought  it  proper  to  apply  to  the  HouM 
for  an  inquiry  into  his  conduct ;  nor  did  the  House 
ever  pass  a  vote  of  censure  on  the  members  who 
made  them.  He  looked  upon  this  as  a  question  of 
dispute  between  two  gentlemen,  and  no  tribanal 
could  be  erected  in  the  House  to  decide  on  it.  He 
should,  therefore,  vote  against  the  motion  of  the 
gentleman  from  Massachusetts,  (Mr.  Varnum,) 
and  hoped  it  would  not  prevail. 

Mr.  HcGER  knew  not  what  was  the  opinion  of 
any  gentleman  as  to  the  merits  of  the  question, 
hut  he  was  satisfied  that  a  calm  decision  of  it 
could  not  take  place  at  that  time.  Th6y  were 
about  to  establisQ  a  precedent,  which  might  be  of 


importance,  and  it  ought  to  be  done  after  the  ut- 
most deliberation.  He  called  upon  gentlemen  to 
say,  whether  it  was  possible  that  a  calm  and  im- 
partial decision  could  be  given  after  so  much  irri- 
tation had  been  displayed  in  the  debate?  In  order 
to  afford  an  opportunity  to  gentlemen  to  give  the 
subject  a  cool  and  dispassionate  investigation,  he 
moved  to  postpone  the  further  consideration  there- 
of until  Monday. 

The  question  was  taken  thereon, and  determin- 
ed in  the  affirmative— -yeas  93. 

The  resolution  was  never  after  called  up. 

GEORGIA  CLAIMS. 

The  unfinished  business  of  yesterday  on  the  Ya- 
zoo claims  was  resumed— the  amendment  offered 
by  Mr.  Clark,  under  consideration. 

Mr.  Holmes  observed  that  as  he  was  a  member 
of  the  Committee  of  Claims  from  whom  the  report 
under  consideration  emanated,  he  thought  it  his 
duty  to  state  to  the  House  the  part  he  acted  on 
that  occasion.  I  was,  qaid  Mr.  H.,  in  all  our  de- 
liberations upon  this  ^l^ect  decidedly  opposed  to 
the  adoption  of  the  report,  and  in  every  stage  of 
its  progression  used  all  fair  means  in  my  power  to 
produce  a  different  result ;  in  this  however  I  was 
unsuccessful.  My  conduct  was  governed  by  a  firm 
conviction  that  the  present  claimants  had  no  right 
in  law  or  equity  to  the  lands  in  question,  and  that 
policy  did  not  aemand  the  interference  of  the  Na- 
tional Legislature.  Most  of  the  arguments  that 
operated  upon  my  mind  then,  and  will  influence 
my  vote  now.  have  been  adduced  by  g[entlemen 
who  preceded  me.  It  is  not  ray  intention  to  de- 
tain the  House  with  a  repetition  of  them ;  one  or 
two  however  have  occurred  to  me  as  worthy  of 
consideration,  that  have  not  been  urged.  This 
must  be  my  apology  for  addressing  you  after  the 
ableandlengthydiscossionthesubjecthas  received. 
1  am  of  the  opinion,  Mr.  Speaker,  that  the  Legis- 
lature of  Georgia,  of  1795,  were  not  author- 
ised to  dispose  of  the  lands  in  question,  even  if 
they  had  been  honestly  inclined  to  do  so.  This 
opinion  is  grounded  upion  the  known  maxims  of 
Qovernment  and  the  Constitution  under  which 
thatLegislatare  existed.  The  clause givinggeneral 
powers  to  legislate  for  the  good  of  the  State,  and 
by  which  it  is  contended  the  power  was  delegated, 
is  in  these  words;  "The  General  Assembly  shall 
^  have  power  to  make  all  Iftws  and  ordinances 

*  which  they  shall  deem  necessary  and  proper  for 
'  the  good  of  the  State,  which  shall  not  be  repug- 
'  nant  to  this  constitution."  By  an  authority 
which  will  be  respected  by  every  member  of  this 
House  and  which  I  beg  leave  to  read,  it  will  be 
found  that  general  powers  to  make  laws  for  the 
good  of  the  State  does  not  extend  to  a  right  to  part 
with  public  property.  Valtel,  in  his  Laws  of 
Nations,  lays  down  the  following  doctrine  upon 
this  subject:  "The  nation  having  the  free  dispo- 
'  sal  of  all  the  property  belonging  to  it ;  it  may 
'convey  this  right  to  the  so  verei^,  and  consequent- 

*  ly  confer  upon  him  that  of  alienating  and  mort- 
<  gaging  the  public  property,  but  this  rijfht  not  ne- 
'  cessarily  belonging  to  the  conductor  of  the  State, 

*  to  efiable  htm  to  render  the  people  happy  by  his 
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*  government,  it  is  not  to  bepresumed  that  the  na- 
'  tion  has  given  it  him,  and  ii  it  has  not  made  an  ex- 
'  press  law  for  that  purpose,  it  ought  to  be  main- 
'  tained  that  the  Prince  is  not  invested  with  it." 
In  no  dause  of  the  constitution  alluded  to,  do  we 
find  an  express  authority  to  dispose  of  public  prop* 
erty.  If,  therefore,  the  authority  that  I  have  just 
read  is  to  have  weight  with  the  House  in  placing 
a  construction  upon  that  instrument,  we  must  be 
ready  to  conclude  that  the  people  of  Greorsia  did 
not  delegate  a  power  to  the  Legislature  (h  1705, 
to  dispose  of  the  lands  in  question.  But,  sir,  this 
position  is  assailed  by  an  argument  drawn  from 
the  inconven ience  of  establishing  it.  We  are  told 
that  if  you  adopt  the  principle  that  the  Legisla- 
ture of  Georgia  had  no  right  to  sell,  you  thereby 
call  in  question  the  titles  to  more  than  one-third 
of  the  cultivated  soil  in  the  nation,  because  no 
State  Legislature  in  the  Union,  is,  by  express  pro- 
vision, authorized  to  make  sale  of  their  lands.  I 
confess,  Mr.  Speaker,  that,  although  this  argument 
a6  inconvenienti  does  not  go  to  contravene  the 
truth  of  the  position  I  have  laid  down ;  yet  if  I 
could  not  by  a  further  reference  to  the  constitu- 
tion in  question,  show  iu  inapplicability  in  this 
instance,  I  should  be  ready  to  yield  the  ground  I 
have  taken,  for  it  is  not  my  wish,  sir,  that  the  law- 
ful and  equitable  title  to  the  lana  of  a  single  indi- 
vidual in  this  community  should  be  wantonly 
endangered.  But,  I  confidently  expect  to  be  able 
to  show  that,  by  adopting  this  principle,  for  which 
I  contend,  we  will  not  alect  tne  validity  of  titles 
derived  from  States  whose  constitutions  do  not 
contain  an  express  provision  to  sell.  In  the  con- 
stitution of  Qheorgia  we  find  this  sentence  imme- 
diately following  the  clause  I  have  read  from  it. 
"  They  shall  have  power  to  alter  the  boun^ries  of 
'  the  present  counties,  and  to  lay  off  new  ones,  as 
'  well  out  of  the  counties  already  laid  off,  as  out 
'  of  the  other  territory  belonging  to  the  State." 
At  the  period  of  the  adoption  of  the  constitution, 
the  people  of  Georgia  owned  an  immense  tract  of 
unappropriated  land.  It  cannot  be  doubled  but 
the  power  granted  to  the  Legislature  to  lay  off  new 
counties,  had  an  allusion  to  thb  extensive  back 
country,  and  it  will  not  be  denied  but  that  a  pow- 
er to  lay  off  a  county  is  subordinate  to  that  of  sell- 
ing a  county.  Can  we  then,  for  a  moment  think 
that  the  convention  who  formed  the  constitution. 
8upt>osed,  by  the  clause  granting  general  powers  to 
legislate  for  the  ^ood  of  the  State,  they  invested 
the  Legislature  with  a  riffht  to  sell  the  whole  coun- 
try to  an  individual,  and  that  they  did  not  by  the 
same  clause  believe  they  had  empowered  them  to 
lay  off  a  new  county  within  it?  We  cannot  sir: 
the  style  and  general  correctness  of  the  instrument 
warrants  no  such  absurd  conclusion.  This  clause, 
therefore,  Mr.  Speaker,  is  susceptible  of  no  meaning 
whatever,  or  must  be  considered  as  limiting  the 
power  of  the  Legislature  in  relation  to  the  lands  in 
question.  It  may,  however,  be  said,  that  it  is  dec- 
larative of  a  preparator3r  measure  to  that  of  dis- 
pK}8inj^  of  the  lands:  giving  it  even  this  construc- 
tion, It  answers  my  purpose  as  well  as  the  one  for 
which  I  contend,  and  believe  to  be  correct )  be- 
cause there  was  no  law  in  force  establishing  a 


county  within  any  of  the  lands  in  question  at  tbe 
time  the  contract  tor  selling  them  was  entered  into. 
We  need  not,  said  Mr.  H.,  be  told  that  the  Legisla- 
tures anterior  to  1795, thought  themselves  invested 
with  the  right  to  sell  vacant  territory — their  opin- 
ions should  not  be  put  in  competition  with  that 
of  the  convention  that  formed  the  constitution  of 
17d8.  The  people  of  a  State,  in  their  conventional 
capacity,  are,  unquestionably,  better  authority  to 
resort  to  for  an  explanation  of  powers  granted, 
than  Legislatures, whoarecensurableif  they  trans- 
cend the  lim  its  of  those  powers.  This  con  ven  tion 
did,  sir,  declare  the  law  of  1795,  disposing  of  the 
lands  in  question,  to  be  an  exercise  ot  powers  with 
which  the  Legislature  was  not  invested,  and  by- 
express  provision  they  authorized  after  Legisla- 
tures to  cede  the  same  to  the  United  States.  It 
therefore  appears  clear  to  me,  Mr.  Speaker,  that 
as  the  constitutions  of  the  several  States  do  not 
contain  a  special  clause  empowering  the  Legisla- 
ture to  lay  off  new  counties,  d&c,  we  do  not  en- 
danger the  titles  to  lands  sold  under  a  general  new- 
er (o  l^islate  for  the  eood  of  the  State,  and  we 
may  sa^ly  and  correctly  vote  for  the  amendment 
proposed  by  my  colleague,  and  against  the  report 
of  the  Committee  of  Claims.  Permit  me,  however, 
Mr.  Speaker,  to  suppose,  for  the  sake  of  argument, 
that  I  have  been  mistaken  in  this  opinion ;  can  the 
present  claimants  establish  a  title  upon  the  ground 
of  their  being  innocent  purchasers  ?  In  the  ex- 
amination of  this  question  I  shall  not  recite  the 
various  circumstances  which  tend  to  show  that 
they  had  notice  of  the  fraud.  This  has  already 
been  done  by  gentlemen  who  preceded  me,  and  I 
have  no  new  deductions  to  make  from  the  facts. 
Let  us  then  suppose  the  possible  case  of  their  being 
wholly  ignorant  of  the  circumstances  attending 
the  original  purchase ;  still  I  contend  they  cannot 
be  entitled  as  innocent  purchasers.  In  support  of 
mv  opinion  I  lay  down  this  maxim :  that  where  a 
title  is  established  in  any  one  on  the  ground  of  his 
being  an  innocent  purchaser,  it  must  always  be 
presupposed  that  the  person  claiming  to  be  the 
rightrul  owner  has,  by  his  connivance,  neglect,  or 
misplaced  confidence,  been  the  cause  of  the  de- 
ception. Apply  it  to  the  present  case ;  are  the  peo- 
ple of  Georgia  chargeable  with  either  fraud,  ne- 
glect, or  misplaced  confidence  7  The  first  is  out  of 
the  question,  the  last  cannot  be  applied  to  them^- 
for  the  delegation  of  a  power  to  legislate  for  the 
good  of  the  State  was  essentially  necessary  to  the 
existence  of  the  State;  and  it  cannot  be  said  the 
people  were  bound  to  be  answerable  to  individuals 
who  might  suffer  by  the  wilful  and  corrupt  abuse 
of  that  power.  But,  sir,  with  respect  to  notice,  the 
people  of  Georgia  used  all  means  in  their  power 
to  apprize  the  whole  world  of  the  fraud  that  had 
been  practised  upon  them,  both  pending  the  nego- 
tiation and  after  it  was  completed ;  their  indigna- 
tion at  the  transaction  was  no  secret,  they  spoke 
aloud  of  the  manner  in  which  they  had  been  be- 
trayed. But  there  was  no  official  notice  I  Alas, 
Mr.  Speaker!  the  organ  of  the  public  sentiment 
(the  Legislature)  was  polluted,  the  voice  of  the 
people  could  not  approach  them,  their  consciences 
were  incarcerated  with  gold  and  imperWous  to  the 
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soand  of  truth.  What  could  the  people  do  bat 
await  the  constitutional  period  of  electing  men  that 
would  speak  their  sentiments?  They  did  so,  and 
'  they  stand  acquitted  of  any  neglect  on  their  part. 
By  the  cession  the  United  States  are  placed  in  the 
situation  that  the  people  of  Georgia  would  have 
stood  in  if  it  had  not  been  made.  If  therefore  the 
present  claimants  had  no  legal  or  equitable  demand 
upon  them  previous  thereto,  they  have  none  upon 
us  now.  One  word,  Mr.  Speaker,  with  respect  to 
the  expediency  of  adopting  the  resolution  proposed 
by  the  committee.  It  never  can  be  expedient  to 
do  an  act  of  manifest  injustice.  If  the  petitioners 
are  entitled  to  any  part,  they  are  entitled  to  the 
whole  of  the  lands  in  question.  Can  it  be  just  in 
us,  because  we  have  the  power,  to  compel  them  to 
receive  one-eighth  part?  If  on  the  other  hand,  they 
have  no  title  whatever  in  law  or  equity,  which  I 
religiously  believe,  do  we  not  do  an  act  of  great 
injustice  to  the  public  by  giving  them  near  five 
millions  of  acres?  We  unquestionably  do.  Some 
allusions  have  been  made  in  the  course  of  debate 
to  the  conduct  of  the  Committee  of  Claims.  I 
re^^ret,  Mr.  Speaker,  that  I  cannot  defend  it  upon 
this  occasion.  I  have  been  for  some  years  past  one 
of  the  victims  devoted  to  take  a  part  in  the  ardu- 
ous, unpleasant,  and  unthankful  duties  assigned  to 
that  committee — to  bear  my  share  not  only  of 
the  labor,  but  the  importunities  and  reproaches  of 
the  disappointed  applicants.  No  considerations 
heretofore  have  induced  us  to  relax  from  that  reg- 
ular administration  of  justice,  conformable  to  law 
and  precedent,  in  which  we  have  uniformly  met 
with  the  approbation  of  the  House.  But,  long  as 
I  have  been  a  member,  Mr.  Speaker,  I  cannot  turn 
to  a  single  instance  wherein  the  committee  have 
recommended  a  compromise  of  a  claim  ^  we  give 
but  seldom,  but  when  we  do  give,  we  honestly 
give  all  that  is  due. 

Mr.  Lton. — After  having  taken  a  view  of  the 
subject  now  before  the  House,  during  the  last  ses- 
sion, in  all  its  shapes  and  bearings,  and  after  hav- 
ing, in  a  very  ample  and  explicit  manner,  given 
the  reasons  which  governed  my  vote  at  that  lime, 
it  was  my  intention  to  have  given  a  silent  vote  on 

\  this  occasion.  The  hope  of  changing  the  mind  of 
a  single  niember  does  not  now  call  upon  me  to 
rise  ;  no,  sir.  the  uncandid  insinuations,  the  unde- 
serYed  reproaches  and  criminations  from  a  mem- 
ber from  Virginia  have  caused  me  to  break  through 
that  silence  I  had  imposed  upon  mvself.  Yet, 
since  I  am  up,  permit  me  to  remina  you.  sir,  of 
that  view,  ana  in  a  very  brief  manner  ot  those 
reasons  which  will  in  every  stage  of  this  business 
iodace  me  to  adhere  to  the  contemplated  com- 

\  promise.  It  seems  that  the  government  of  Geor- 
gia, in  1792,  made  an  agreement  with  eertain  com- 

'      panies  which  was  not  fulfilled  by  the  grantees,  nor 

'  constmimated  by  the  government  of  Qeorgia,  for 
the  sale  of  a  large  part  of  their  western  lands ;  ac- 
cordingly, the  Legislature  again  offered  those  lands 
for  sale,  and  by  solemn  legislative  and  executive 
acts,  did  sell,  and  by  deed  convey  forty  millions 
of  acres  of  those  lands  to  certain  other  companies, 
for  which  they  received  the.comf>eQsatioB  agreed 
Qwu  That  those  ^antees,  having  it  in  their  power 
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to  show  to  purchasers  the  best  possible  evidence 
of  a  good  and  authentic  title,  did  sell  the  property 
thus  purchased  to  other  purchasers,  who  had  the 
best  right  imaginable  to  put  faith  in  the  authen- 
ticated documents  and  title  papers  presented  to 
them — documents  and  title  papers  as  good  as  any 
ever  obtained  from  an  individual  by  another,  or 
from  a  State  or  a  nation  by  a  purchaser.  Not- 
withstanding which  the  succeeding  Legislature, 
not  liking  the  bargain,  assumed  or  attempted  to 
assume  tl^  power  of  reclaimin|^  the  property,  and 
passed  an  act  purporting  their  intention  of  Invali- 
dating the  title  given  by  their  predecessors,  as  well 
as  for  the  destruction  of  the  records  and  every  evi- 
dence of  the  title  ffiven  by  them. 

It  appears  that  the  purchasers,  when  they  found 
Georgia  offering  to  cede  those  lands  to  the  United 
States,  gave  warning  and  notice  of  their  claims  to 
the  Chief  Magistrate  of  the  Union ;  in  consequence 
of  which,  or  for  some  other  cause,  a  provision  for 
a  compromise  with  the  claimants  was  made  in 
the  law  which  authorized  the  holding  a  treaty 
with  Greorgia  respecting^  the  cession  of  those  lands. 
Commissioners  of  the  United  States,  agreeably  to 
the  powers  vested  in  them  by  that  provision,  have 
met  the  claimants,  and  have,  it  seems,  agreed  on 
terms  of  compromise,  which  in  my  opinion  are 
very  advantageous  to  the  United  States;  which 
compromise  is  now  before  this  House  for  their 
sanction. 

I  stated  last  year  that,  under  my  impression  of 
the  validity  of  the  title  of  the  claimants,  the  com- 
promise was  more  advantageous  to  the  nation 
than  could  be  expected ;  more  advantageous  to  be 
sure  than  I  had  previously  expected  could  have 
been  made.  I  still  think  it  an  advantageous  bar- 
gain, on  account  ot  the  revenue  which  will  arise 
from  the  sale  of  the  residue  of  the  lands — seven- 
eiffhths  of  forty  millions,  to  which  an  unexception- 
able title  can  then  be  given,  a  title  which  good 
farmers  and  useful  settlers  will  not  fear  to  improve 
under.  Advantageous,  1  say  also,  on  account  of 
the  benefit  to  be  derived  from  the  early  settlement 
of  some  of  the  best  lands,  and  in  the  best  situation 
of  any  the  Government  claims — a  country  in- 
tersected by  many  navigable  waters,  and  through 
which  the  road  goes  from  almost  every  State  in  the 
Union  to  Natchez  and  New  Orleans  j  a  road  which, 
in  the  present  state  of  things,  is  frequently  infested 
with  murderers  and  freebooters. 

Nothing  could  be  more  surprising  to  me  than 
the  opposition  this,  in  my  opinion,  reasonable, 
necessary  and  profitable  compromise  has  met  with, 
both  last  session  and  this.  I  say  profitable,  because 
it  takes  not  a  cent  out  of  the  Treasury,  nor  from 
any  other  fund  but  the  land  itself;  which,  however 
wrong  it  was  to  purchase  it,  knowing  it  to  be  sold 
to  others,  whose  claim  was  in  a  measure  recog- 
nised by  the  contemplated  compromise  at  the  very 
outset  of  the  negotiation— however  wrong,  I  say, 
it  might  have  been  for  the  United  States  to  have 
become  the  purchasers,  they  have  not  paid,  nor 
are  they  bound  to  pay  a  shilling  from  any  other 
fund  than  the  land  itself,  notwithstanding  all  this 
clamor  about  robbery.  Such  has  ever  been  my 
opinion  of  poblic  faith,  that  although  I  doubt  not 
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that  bribery  was  used  in  the  Legislature  of  Geor- 
gia ia  the  transaction  of  1795,  to  a  certain  degree, 
their  successors  and  the  State  were  bound  to  abide 
by  the  solemn  contract.  I  say  solemn,  because  it 
appears  to  be  confirmed  by  the  Executive  of  the 
State,  against  whom  I  do  not  recollect  any  charge 
of  bribery  to  have  been  made.  Had  that  Executive 
(who  was  on  the  spot,  and  must  have  been  a  bet- 
ter judge  of  the  corruption  talked  of  than  we  can 
be)  arrei^ted,  by  his  withholding  hand,  the  com- 
pletion of  the  contract,  and  refused  his  signature 
to  those  papers  which  enabled  the  purchasers  to 
convey  their  purchase  to  others,  I  should  now  say, 
the  title  being  incomplete,  we  have  nothing  to  fear 
from  it,  we  want  no  compromise.  This  no  doubt 
would  have  been  done  nad  the  Executive  sup- 
posed that  the  people  of  Georgia  were  injured, 
and  that  they  would  support  him  in  that  refusaL 
But,  sir,  the  honors  and  prefer  meats  retained  by 
and  conferred  on  so  many  of  those  persons  charged 
with  the  bribery,  leads  me  to  believe  that  there 
were  causes  unknown  to  me  which  led  to  the 
uneasiness  on  the  part  of  the  people  of  Georgia, 
with  regard  to  the  sale  in  1795,  and  led  to  the  at- 
tempt at  resuming  the  right  to  the  lands  in  1796. 

In  the  course  of  this  discussion,  we  who  wish 
for  a  compromise  of  this  perplexing  business — this 
business  which  seems  to  be  kindling  the  greatest 
discord  in  the  nation — have  been  charged  with  an 
intention  of  committing  a  robbery  which  is  far  to 
exceed  all  the  petty  larcenies  of  the  former  Ad- 
ministration, and  such  of  us  as  have  aided  to  de- 
pose the  former  and  support  the  present  Adminis- 
tration, are  threatened  with  being  for  the  future 
considered  as  Federalists,  let  our  professions  be 
what  they  may.  For  my  part,  I  can  assure  the 
member  who  threatens  us,  that  it  never  in  ray  life 
gave  m^  pain  to  be  called  a  Federalist,  in  the  true 
sense  of  that  word— in  the  sense  in  which  the 
word  was  used  by  the  great  man  who  said,  ^-  We 
are  all  Federalists,  we  are  all  Republicans;"  but, 
sir,  it  really  gives  me  pain  to  hear  and  to  see  the 
character  of  the  head  of  one  of  the  Departments 
of  our  Government  lugged  into  this  debate,  and 
so  illiberally  treated.  The  man  I  respect  highly 
both  for  his  intejfrity  apd  talents— in  the  first  of 
which,  in  my  opinion,  he  stands  behind  no  man 
in  this  nation;  and  although  he  has  the  misfor- 
tune to  sufier  the  censure  of  the  member  from 
Virginia,  I  believe  he  enjoys  almost  universal  ap- 
plause for  the  great  zeal,  fidelity,  and  sound  dis- 
cretion with  which  he  has  discharged  the  import- 
ant functions  entrusted  to  him. 

From  the  drift  of  the  speeches  delivered  by  the 
member  from  Virginia,  from  his  call  for  the  Post- 
master General's  report  of  a  list  of  his  contracts, 
and  from  the  invitation  he  has  given  to  an  exam- 
ination of  that  report,  I  am  led  to  consider  it  a 
duty  I  owe  to  myself,  in  this  House,  and  in  the 
face  of  the  world,  to  tak^  up  that  report,  and  ex- 
plain the  nature  of  the  contracts  which  there  ap 
pear  in  mv  name.  I  find  2by  name  seven  times 
mentioned  in  that  report:  the  first  is  in  the  12th 
page,  for  a  contract  for  carrying  the  mail  from 
Cincinnati  to  Detroit;  the  second  in  the  same 
page,  and  is  from  Marietta  to  Cincinnati;  these 


two  contracts  I  never  solicited  or  bid  for,  but  the 
Postmaster  General  having  advertised  for  propo- 
sals, and  having  received  none  that  he  thought 
reasonable,  they  being  new  routes  and  to  be  let 
for  one  year  onlv,  he  wrote  to  me  offering  the 
price  they  stand  tnere  at,  and  I  undertook  to  get 
the  business  done.  For  the  performance  of  Uie 
latter  contract  I  gave  every  cent  I  received,  and 
without  saving  one  penny  for  a  great  deal  of  trou- 
ble, risk,  and  perplexity,  I  had  taken  upon  my- 
self to  get  it  effected.  From  the  other  I  saved  a 
few  dollars  toward  paying  me  for  the  care,  trou- 
ble, and  responsibility  I  had  sustained  on  the  oc- 
casion. Long  before  these,  contracts  were  out,  I 
informed  the  Postmaster  General  that  I  should 
take  neither  of  them  again,  and  the  contract  from 
Cincinnati  to.  Detroit  was  let  to  another  person  at 
$105  60  more  than  was  given  to  me ;  this  may  be 
seen  in  the  22d  line  of  page  20  of  the  same  report. 

The  third  time  my  name  is  mentioned  is  in  the 
same  12th  page,  and  is  from  Hartford  to  Fort 
Massac,  a  distance  of  about  180  or  190  miles,  for 
which  9654  75  is  paid  ;  out  of  this  $65  is  to  be 
paid  for  ferriage.  For  some  parts  of  this  route  I 
am  obliged  to  give  much  more  than  a  proportion- 
ate share  of  what  I  receive ;  some  other  parts  I 
give  a  trifle  less;  sometimes  my  own  horses  carry 
the  mail.  I  cannot  with  precision  tell  what  is  lost 
or  gained  in  it,  but  it  cannot  be  $50  either  waj. 
The  fourth  contract  is  also  in  the  same  page,  it  is 
from  Russeldville  to  Eddygrove,  or,  rather,  Ed- 
dy ville;  it  is  80  miles,  for  which  ^40  is  paid; 
this  is  as  low  if  not  lower  than  the  price  given 
anywhere  south  or  west  of  this  place,  and  I  give 
to  the  person  who  performs  it  the  whole  amount 
of  what  I  receive.  The  fifth  and  sixth  time  mv 
name  is  mentioned  in  that  report  is  in  the  28tn 
page— those  are  merely  a  renewal  of  the  two  last 
mentioned  contracts,  which  had  expired  in  1803; 
all  of  those  contracts  were  made  before  I  was 
elected  to  my  present  seat  in  this  House,  before  I 
had  the  pleasure  of  a  personal  acquaintance  with 
the  present  Postmaster  General,  and  before  I  ever 
spoke  with  him. 

'  The  seventh  contract  is  noticed  in  the  last  page 
of  the  Postmaster  General's  report,  which  is  /rom 
Massac  to  New  Madrid,  from  Kaskaskias  to  Gi- 
rardeau, from  Cahoka  to  St.  Louis,  a  distance  of 
more  than  200  miles,  for  $515,  out  of  which  more 
than  91^  mutt  be  paid  for  ferriage,  at  the  rate 
ferriages  stood  at  the  time  of  the  contract. 

This  is  the  true  history  of  the  contracts  by 
which  it  is  insinuated  that  the  Postmaster  Gene- 
ral has  bribed  me.  I  never  was  bribed,  sir;  it  is 
not  all  the  lands  and  negroes  my  acciiser  o^vrns 
that  could  tempt  me  to  do  a  thing  which  honor 
or  conscience  dictated  to  me  to  avoid.  I  could, 
sir,  if  it  was  pertinent,  show  how  the  over-Tiffi- 
lance  of  the  present  Postmaster  General  has  de- 
prived me  of  the  benefit  of  the  only  profitable 
contract  I  ever  made  with  the  QoTernment— « 
contract  made  with  his  predecessor — which  he 
very  improperly,  in  my  opinion,  considered  void 
on  account  of  some  words  in  it  not  being  exactl^^ 
consonant  with  the  intention  of  the  contracting 
parties ;  believingi  however,  that  the  PostmasisK 


1125 


HISTOET  OF  CONGKESS. 


1126 


February,  1806. 


Georgia  Claims. 


H.  opR. 


Gkneral  designed  to  do  what  he  thought  right,  be 
has  not  lost  my  esteem,  nor  do  I  think  bis  charac- 
ter can  be  injured  by  the  braying  of  a  jackall  or 
the  fulminations  of  a  madman.    But,  sir,  permit 
me  to  inquire  from  whom  these  charges  of  bribe- 
ry, of  corruption,  and  of  robbery,  come.  Is  it  from 
one  who  has  for  forty  years,  in  one  shape  or  other, 
^en  inirasted  with  the  property  and  concerns  of 
other  people,  and  has  never  wanted  for   confi- 
dence— one  whose  long  and  steady  practice  of  in- 
dustry, integrity,  and  well  doing,  haa  obtained 
him  his  standing  on  this  floor  ?    Is  it  from  one 
who  sneered  with  contempt  on  the  importunity 
with  which  he  was  solicited  taset  a  price  on  the 
important  vote  he  held  in  the  last  Presidential 
election  ?    No^  sir ;  these  charges  haye  been  fab- 
ricated in  the  disordered  imagination  of  a  young 
man  whose  pride  has  been  provoked' by  my  refus- 
ing to  sing  encore  to  all  his  political  dogmas.    I 
have  had  the  impudence  to  differ  from  him  in 
some  few  points,  and  some  few  times  to  neglect 
his  fiat.    It  is  long  since  I  have  observed  that  the 
Yetj  sight  of  my  plebeian  face  has  bad  an  un- 
pleasant effect  on  the  gentleman's  nose^-for  out 
of  respect  to  this  House  and  to  the  State  he  rep- 
resents, I  will  yet  occasionally  call  him  gentle- 
man.   I  say,  sir,  these  charges  have  been  brought 
against  me  by  a  person  nursed  in  the  bosom  of 
opulence,  inheriting  the  life  services  of  a  numer- 
ous train  of  the  human  species,  and  extensive 
fields,  the  original  proprietors  of  which  property, 
in  all  probability,  came  no  honester  by  it  than  the 
purchasers  of  the  Georgia  lands  did  what  they 
claim.    Let  that  gentleman  apply  the  fable  of  the 
thief  and  the  receiver,  in  Dilworth's  Spelling 
JBook,  so  ingeniously  quoted  by  himself,  in  his 
own  case,  and  give  up  the  stolen  men  in  his  pos* 
session. 

I  sav,  sir,  these  charges  have  come  from  a  per- 
son whose  fortune,  leisure,  and  genius,  have  en- 
abled him  to  obtain  a  great  share  of  the  wisdom 
of  the  schools,  but  who  in  years,  experience,  and 
the  knowledge  of  the  world  and  the  ways  of  man, 
is  many,  many  years  behind  those  he  implicates — 
a  person  who,  from  his  rant  in  this  House,  seems 
to  have  got  his  head  as  full  of  British  contracts 
and  British  modes  of  corruption  as  ever  Don 
Ciuixotte's  was  supposed  to  have  been  of  chivalry, 
enchantments,  and  knight  errantry — a  person  who 
seems  to  think  no  man  can  be  honest  and  inde- 
pendent unless  he  has  inherited  lands  and  negroes, 
nor  is  he  willing  to  allow  a  man  to  vote  in  the 
people's  elections,  unless  he  is  a  landholder. 

I  can  tell  that  gentleman,  I  am  as  far  from  of- 
fering or  receiving  a  bribe  as  he  or  any  other 
memDer  on  this  floors  it  is  a  pharge  that  no  man 
ever  made  against  me  before  him,  who  from  his 
insulated  situation,  unconversant  with  the  world, 
is  perhaps  as  little  acquainted  with  my  character 
as  any  member  of  this  House,  or  almost  any  man 
in  the  nation;  and  I  do  most  cordially  believe  that, 
Yistd  my  back  and  my  mind  been  supple  enough 
ta  rise  and  fall  with  his  motions,  I  should  have 
escaped  his  censure. 

I,  sir,  have  none  of  that  pride  which  seto  men 
above  heing  merchants  and  aealen;  the  calling  of 


a  merchant  is,  in  my  opinion,  equally  dignified, 
and  no  more  than  equally  dignified  with  that  of  a 
farmer  or  a  manufacturer.  I  have  a  great  part 
of  my  life  been  eng^aged'  in  all  the  stations  of  mer- 
chant, farmer,  and  manufacturer,  in  which  I  have 
honestly  earned  and  lost  a  great  deal  of  property, 
in  the  character  of  a  merchant.  I  act  like  other 
merchants,  look  out  for  customers  with  whom  I 
can  make  bargains  advantageous  to  both  parties ; 
it  is  all  the  same  to  me,  whether  I  contract  with 
an  individual  or.the  public ;  I  see  no  Constitutional 
impediment  to  a  member  of  this  House  serving 
the  public  for  the  same  reward  the  public  gives 
another.  Whenever  my  constituents  or  myself 
think  I  have  contracts  inconsistent  with  my  duties 
as  a  member  of  this  House,  I  will  retire  from  it. 

I  came  to  this  House  as  a  representative  of  a 
free,  a  brave,  and  a  generous  people.  I  thank  my 
Creator  that  he  gave  me  the  face  of  a  man,  not 
that  of  an  ape  or  a  monkey,  and  that  he  ^ave  me 
the  heart  of  a  man  also,  a  heart  which  will  spare 
to  its  last  drop  in  defence  of  the  dignity  of  the 
station  my  generous  constituents  have  placed  me 
in.  I  shall  trouble  the  House  no  farther  at  this 
time,  than  by  observing  that  I  shall  not  be  deterred 
by  the  threats  of  the  member  from  Virginia,  from 
giving  the  vote  I  think  the  interest  and  honor  of 
the  nation  requires ;  and  by  saying  if  that  member 
means  to  be  understood  that  I  have  offered  con* 
tracts  from  the  Postmaster  (General,  the  assertion 
or  insinuation  has  no  foundation  in  truth,  and  I 
challenge  him  to  bring  forward  his  boasted  proof! 

Mr.  J.  Clay. — It  was  not  my  intention  to  have 
troubled  the  House  with  any  observations  on  the 
subject,  but  I  think  a  view  may  be  taken  different 
from  any  exhibited  by  the  gentlemen  who  have 
preceded  me.  Some  of  the  gentlemen  who  have 
advocated  the  appropriation  of  the  land  to  satisfy 
the  New  England  Mississipni  Land  Company, 
have  been  content  to  rest  the  claim  upon  the 
ground  of  policy.  They  have  said  that  if  some 
mode  should  not  be  taken  to  satisfy  the  Yazoo 
speculators,  they  would  be  incessantly  troubling 
Congress.  If  these  men  have  any  title,  it  must 
be  hy  right  of  pre-emption;  and  yet  that  title  it 
was  not  practicable  for  them  to  acquire,  as  the 
State  of  Georgia  could  not  extinguish  the  Indian 
title.  Notwithstanding,  however,  their  imbecility, 
the  Legislature  of  Gkorgia,  of  1796,  undertook  ta 
grant  an  estate  in  fee  simple.  It  will  require 
more  time  to  examine  this  question,  and  perhaps 
more  abilities  than  I  possess;  but  I  cannot  con- 
ceive how  Georgia  had  a  pre-emption  title  to  the 
land,  while  the  Indian  title  still  existed.  The 
Congress  of  the  United  States  possessed  the  sole  ' 
power  of  extinguishing  the  Indian  title  to  lands 
within  her  territories:  no  individual  State  has 
either  the  right  or  the  power  of  extinguishing  the 
Indian  title  to  any  lands  they  may  claim.  Of 
course,  Georgia  had  n<l  right  to  grant  a  title  in 
fee  simple. 

We  are  told  of  the  policy  of  compromising  with 
these  speculators,  and  that  they  are  innocent  pur- 
chasers. How  are  they  so?  Are  they  not  the 
very  men  who  purchased  a  fraudulent  claim,  and 
does  not  thciir  deed  carry  on  the  face  of  it  a  proof 
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that  they  knew  it  to  he  fraudulent?  There  is 
also  a  strange  coincidence:  These  people's  deeds 
are  dated  February  13ih,  1796,  the  very  day  thai 
the  rescinding  act  was  passed,  but  these  instru* 
mentswere  not  all  executed  until  May  following. 
[Here  Mr.  J.  Clay  read  several  passages  from 
the  pamphlet  published  by  the  agents  of  the  New 
England  Yazoo  Company,  and  compared  them 
with  the  resolution  of  Congress  passed  on  that 
subject,  from  which  he  inferred  an  acknowledg- 
ment of  the  present  claimants,  that  they  purchased 
a  disputed  title.]  He  went  on  to  state  that  Gov- 
ernor Strong,  who  was  at  that  time  a  Senator  of  the 
United  States,  was  made  acquainted  with  the 
whole  transaction ;  and  it  could  not  but  be  pre- 
sumed that  he  and  the  Massachusetts  delegation 
communicated  to  their  constituents  the  circum- 
stance. 

The  general  notoriety  of  the  fraud,  said  Mr. 
Clay,  is  such  as  to  convince  any  man  that  the 
present  claimants  are  not  innocent  purchasers. 
The  very  conditions  under  which  they  purchased, 
demonstrate  this.  Thev  undertake  to  stand  iii 
the  shoes  of  men  who  nad  defrauded  the  State 
df  Georgia  through  a  corrupt  Legislature,  and 
when  they  paid  their  money,  they  conditioned 
tliat  it  should  not  be  repaid  them,  by  reason  of 
any  defect  in  the  title.  The  petitioners  take  it  for 
granted,  that,  whatever  was  the  fate  of  the  origi- 
nal compact,  though  bottomed  in  fraud  and  con- 
sequently null,  they  have  no  other  resource  than 
in  the  mercy  of  this  House.  Why  did  they  make 
that  stipulation  in  their  deed?  Why  not  take  a 
general  warrantee?  If  the  deeds  had  been  exe- 
cuted in  the  usual  manner,  they  could  have  re- 
covered their  money  from  the  party  who  had 
practised  upon  them.  But  nolwthstanding  that 
article,  I  still  think  they  should  have  recourse  to 
the  original  grantees;  let  tbem  go  to  them,  and  a 
court  of  equity  will  do  them  justice. 

I  have  no  idea  of  supporting  questions  of  pro- 
perty upon  grounds  of  mere  policy;  I  shall  never 
be  inclined  to  squander  millions  of  the  public 
money,  because  a  gang  of  swindling  speculators 
may  enter  this  House  and  prove  troublesome 
to  its  members.  The  agents  of  these  men  have 
accidentally  acknowledged  that  they  cannot  ex- 
tinguish the  Indian  title,  and,  therefore,  they  can- 
not get  possession  of  the  bnd.  What  is  a  man  to 
get  by  a  contract,  when  it  is  impossible  to  comply 
with  the  terms?  I  was  in  hopes,  that  the  repre- 
sentation from  the  State  of  Pennsylvania  would 
have  been  unanimous  on  this  question:  they  ought 
to  know,  from  the  salutary  experience  of  their 
•  own  State  respecting  land  speculations,  whether 
it  relates  to  the  Connecticut,  Susquehanna,  or 
Delaware  companies,  who  have  kept  a  part  of  our 
State  in  a  continual  broil  for  ^hy  years,  while 
another  set  of  men,  under  the  garb  of  the  Popula- 
tion and  Holland  companies,  have  thrown  their 
warrants  over  the  northwestern  corner  of  the 
State,  and  are  likely  to  defeat  the  great  objects 
which  the  Legislature  had  in  view,  when  they 
disposed  of  the  lands  to  actual  settlers  alone.  I 
trust,  however,  that  they  will  be  defeated,  and 
that  the  ooorts  of  justice  will  determine  the  case 


in  the  manner  in  which  it  was  recently  decided. 
I  regret  that  the  oldest  member  of  Congress 
from  our  State,  should,  at  this  late  hour,  abandon 
those  republican  principles,  which  he  has  so  lon^ 
and  so  ably  maintained,  to  support  a  band  of 
Yazoo  spe<;ulators.  For  my  part,  I  must  be  an 
altered  man  indeed,  if  I  ever  consent  to  a  com- 

f>romise  with  a  gang  of  speculators  holding  a  title 
bunded  in  fraud  and  speculation. 

Mr.  Bebinqer  said  that  as  the  gentleman  from 
Virginia,  who  first  spoke  in  opposition  to  the  re- 
port, had  called  on  the  Committee  of  Cialats  fix 
the  reasons  on  which  the  report  was  erouoded, 
and  particularly  for  their  reasons  for  departiM 
on  this  occasion  from  the  course  usually  parsaed 
of  assigning  the  reasons  on  which  a  report  was 
made,  he  would,  as  he  was  a  member  of  the  com- 
mittee, take  the  liberty  of  making  a  slMin  ex- 
planation of  facts,  which  might,  in  some  measure, 
afford  the  satisfaction  requested.  The  Commit- 
tee of  Claims  was  composed  of  seven  members; 
of  these,  three  were  opposed  to  the  reporL  They 
contended  in  committee  that  the  reasons  for  tht 
report  ought  to  be  stated ;  that  before  they  called 
on  the  House  to  sanction  the  extraordinary  reso- 
lutions recommended,  cogent  argument  should  be 
adduced.  But  this  course  of  procedure  was  over- 
ruled by  the  majority,  for  the  best  reason  on  earth, 
because  there  was  no  good  ground,  no  sound  pria* 
ciple,  on  which  these  resolutions  could  be  sop- 
ported. 

When  the  subject  was  first  submitted  to  the 
committee,  the  minority,  of  which  I  was  oncL 
entertained  hopes  that  the  principles,  which  had 
heretofore  governed  the  Committee  of  ClaimS| 
principles  long  established  and  sanctioned  by  the 
House,  would  not  be  dispensed  with  on  ihb  oc- 
casion. These  were,  where  a  claim  was  just  and 
equitable,  to  grant  a  full  compensation;  and  if 
otherwise  to  reject  it  altogether.  Heretofore  chey 
bad  never  conceived  it  equitable  or  honorable, 
when  there  was  a  just  and  legal  claim,  to  propose 
a  compromise.  And  it  surely  would  be  highly 
dishonorable  to  give  to  any  man,  possessed  of  a 
good  claim,  only  a  part  ot  his  just  right.  We 
thought  it  woula  be  degrading  to  the  dignity  of 
this  House  and  of  the  committee  to  adopt  such  a 
practice.  The  question  was,  therefore,  pat — ^Had 
the  original  grantees  any  good  title,  either  in  law 
or  equity?  It  was  not  pretended  that  they  had. 
We  hoped  that  this  point  would  be  decided  by  the 
committee,  and  the  aecision  reported  to  the  House. 
But  we  were  baffled  in  this  expectation.  Tha 
majority  refused  to  pursue  this  course. 

Driven  from  this  ground,  we  thought  proper  to 
rely  on  the  abundanf  evidences  of  corruption  and 
fraud  reported  by  the  Commissioners,  and  eon- 
tended,  using  their  own  words,  that  the  ckhn 
could  not  be  supported.  But  here  again  we  were 
overruled. 

We  then  called  upon  the  Representatives  of 
the  State  of  Georgia  for  such  information  asihey 
possessed,  deeming  sueh  information  importaoC 
towards  enabling  us  to  make  a  satisfactory  report, 
and  the  House  a  just  decision.  But  unfortunate- 
ly oar  inquiries  were  to  little  parpose,  as  the  r 
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joiitf  ovfrrroled  thfe  course  we  wrshed  (o  pursoe. 
Tbe  Representa tires  informed  us  of  many  cir- 
cumstances contradictory  to  the  statements  of 
the  petitioners,  of  which  I  will  state  a  few.  They 
represented,  that  when  one  of  the  agents  men- 
tioned that  he  claimed  for  or  under  a  certain 
James  Bulgin,  he  was  told  that  James  Bulgin 
was  at  Augusta  during  the  whole  session  of  1795, 
but  that  he  was  not  an  original  purchaser;  which 
led  me  to  believe  that  he  was  fully  acquainted 
with  tbe  fraud,  and  had  no  just  pretensions  to 
compeBsation.  One  of  the  agents,  Mr.  Pippin, 
stated  in  tbe  prescD^^  of  the  committee  that  he 
bM  under  Buigra. 

They  reprenented  that  the  statement  of  money 
said  to  have  been  expended  and  used  for  the  ben* 
efit  of  the  State,  was  not  true ;  and  this  was  fully 
explained,  I  think,  to  the  conviction  of  every 
member  of  the  committee. 

They  represented  that  the  great  body  of  the 
people  of  Georgia  were  opposed  to  the  sale  of  the 
laads,  and  that  only  a  small  part,  called  the  com- 
biaed  party,  were  in  favor  of  selling.  That  there 
.was  at  the  time  of  the  sale  no  extraordinary  call 
for  ihooey.  That  the  iBdignation  of  the  whole 
|»eople  of  Gkorgia  had  overwhelmed  the  authors 
of  tbb  bkcic  transaction.  That  presentments  had 
within  three  months  been  made  by  grand  juries 
in  seven  out  of  nine  of  the  counties  of  the  State. 
That  the  road  from  Augusta  to  Charleston  was 
used  by  travellers  almost  as  frequently  as  the 
road  leading  from  the  Capitol  to  Georgetown, 
aad  that  consequently  everything  of  importance 
which  was  transacted  at  Angasta  must  have  soon 
reached  Charleston ;  travelling  from  which  place 
to  Boston  was  usual  at  all  seasons  of  the  year. 
-  This,  and  much  more  important  information, 
was  given  by  the  Representatives  from  Georgia, 
meo  who,  from  the  honor  and  respectability  of 
their  characters  are  more  to  be  depended  upon 
than  any  commissioner  who  may  be  sent  to  that 
State,  who  most  probably  would  be  guided  by  ea^ 
parte  evidence. 

I  consider  this  questioB  as  very  important.  Let 
it  be  recollected  that  the  land  in  dispute  is  as 
large  in  extent  as  six  States  of  the  Union.  What, 
then,  would  have  been  the  situation' of  the  Uni- 
ted States  had  these  avaricious  men  succeeded 
in  their  gigantic  designs  1 

During  the  coarse  of  this  discussion,  the  mer^ 
its  of  tbe  Committee  of  Claims  have  been  often 
alluded  to.  To  elucidate  the  conduct  of  the 
committee,  1  have  made  this  explanation.  If 
mn^  credit  is  due  to  those  who  compose  the  ma- 
jority they  are  welcome  to  all  the  honor  which 
ean  flow  from  their  report.  I  claim  no  part  of  it. 
I  deem  myself  a  representative  of  the  people,  ap- 
pointed to  guard  their  interests  from  violation.  1 
cannot,  therefore,  render  to  my  constituents  any 
satisfaetory  reasons  for  putting  the  property,  thus 
eottfided  to  me,  into  the  hands  of  individuals  not 
answerable  to  them  for  their  conduct  1  believe  it 
■rfer  that  this  power  should  remain  in  the  hands 
of  Congress,  than  that  it  should  be  placed  in  the 
Jbaads  of  the  best  men  that  can  be  appointed. 

Mr,  Dama  said  that  he  had  pM  intended  to 


have  risen  on  the  present  question,  but  the  n* 
spect  he  owed  to  the  Committee  of  Claims,  which 
had  been  attacked  by  the  two  gentlemenr  last 
upf  who  were  also  members  of  that  committer 
obliged  him.  to  taice  some  notice  of  what  had 
been  said.  He  had  the  honor  of  being  chairman 
of  that  committee;  but  it  was  well  known  te 
this  House  that  it  was  not  a  place  of  his  seeking; 
and  he  believed  there  was  no  one  member  of  that 
committee  who  aspired  to  the  honor  of  the  toil 
and  drudgery  their  chairman  was  compelled  to 
undergo.  The  gentleman  from  Kentucky  (Mr. 
Bbdinobr)  well  knows,  said  Mr.  D.,that  I  thought 
the  office  ought  not  to  be  pressed  upon  me.  He 
knows  the  motives  i)n  which  it  was  bestowed, 
and  he  will  have  the  goodness  to  recollect  that 
after  every  other  attempt  to  disentangle  myself,  I 
threw  out  to  them  an  idea  that  perhaps  they 
would  repent  having  placed  me  in  it.  Having, 
however,  osee  undertaken  the  task,  I  performed 
its  duties  according  to  the  best  of  ray  abilities^ 
and  with  the  greatest  assiduity.  1  did  not,  how- 
ever, conceive  that  when  I  devoted  myself  to 
this  service  I  was  to  be  the  servile  instrumeait  of 
BHJ  man  or  set  of  men,  or  to  be  a  slave  to  their 
opinions.  I  always  gave  to  the  subjects  refer4«l 
to  us  the  best  examination  and  consideration  m 
my  power. 

Whenever  the  House  decided  a  question  of 
reference  to  that  committee,  whatever  might  be 
my  own  private  opinion  on  the  principle.  I  al- 
ways considered  it  mv  duty  to  conform  the  re- 
port to  the  declared  will  of  the  House;  until  that 
was  manifested  I  always  considered  myself  to 
act  as  1  judged  proper. 

It  is  objected  oy  the  two  gentlemen  who  pre- 
ceded me,  that  on  the  present  subject  the  com- 
mittee pursued  a  course  that  had  no  precedent; 
if  such  be  the  fact,  I  am  uninformed,  for  be  it 
known  that  tbe  present  chairman  pi  the  Com- 
mittee of  Claims  had  never  until  this  session 
been  a  member  of  that  committee:  Nor,  as  a 
member  of  Congress,  did  be  know  that  a  proposi- 
tion of  compromise  bad  ever  been  before  referred 
to  the  Committed  of  Claims.  So  far  as  bis  rec- 
ollection served  him,  all  claims  heretofore  sub- 
mitted were  for  the  whole  or  nothing,  and  aftet 
the  a{)plicants  had  been  fully  heard  before  the 
committee,  the  question  turned  upon  those  two 
pivots — all  or  none.  On  the  subject  now  under 
consideration,  the  question  was  solely  as  to  com^ 
promise,  and  that  alone  was  agitated  when  the 
committee  took  it  into  consideration;  ai>ditwill 
be  recollected  that  the  committee  adjourned 
without  coming  to  a  decision.  The  rules  of  the 
House  which  govern  in  Committees  of  the  Whole, 
are  also  applied  to  the  Committee  of  Claims,  and 
when  the  House  has  settled  a  principle,  and  re* 
ferred  to  the  Committee  of  Claims  to  make  the 
application,  the  committee  never  attempt  to  travel 
oi^t  of  the  path  prescribed. 

I  here  take  the  liberty  of  asking  what  was  the 
question  referred  to  the  Committee  of  Claims. 
Certainly  it  was  a  proposition  for  a  compromise^ 
or  nothing;  every  member  of  the  eonunittee 
must  know  this.    I  believe  theieia  aoI  m  MUgJv 
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member  on  this  floor  who  is  a  stranger  to  the 
fact.  What,  then,  sir,  was  the  committee  to 
think  of  the  order  of  the  House?  Is  it  under- 
stood that  the  committee  were  never  to  report 
because  compromise  was  the  object?  Was  it  in- 
tended to  make  the  committee  the  mere  iustru- 
ments  of  delay  ?  Yet  it  must  be  so  understood 
if  they  were  not  to  act.  That  the  subject  re- 
ferred was  such  as  I  have  stated  is  very  clear, 
and  the  fact  is  so  stated  in  the  report  before  the 
House.  And  to  show  that  it  was  so  considered 
and  acted  upon  by  the  committee,  I  will  read  ap 
extract  from  the  report  itself,  which,  after  giving 
an  historical  account  of  the  transactions  relating 
to  the  sale  of  the  vacant  lands  of  Georgia  pro- 
ceeds: 

<  ''  These  conflicting  acts  present  a  general  qneetion 
of  serious  moment,  on  which  the  committee  abstain 
from  expressing  a  decided  opinion.  It  is  not  the  object 
of  the  present  applications,  that  Congress  shoald  decide 
the  question  of  strict  title,  as  originally  claimed  under 
the  beforementioned  act  of  the  7th  of  January,  1795. 

<<  The  petitioners  request  a  settlement  of  their  claims, 
on  terms  compatible  with  the  articles  of  agreement  be- 
fore mentioned.  At  the  same  time  it  is  proposed,  as 
an  alternative,  that  the  whole  question  of  title  may  be 
submitted  finally  to  judicial  decision.  The  general 
provisions  of  the  existing  laws  of  the  United  States  do 
not  authorize  the  institution  of  any  process  on  the  part 
of  the  claimants,  whereby  such  a  proposition  could  be 
carried  into  eflect  And  perhaps  it  might  be  ques- 
tioned, whether  a  special  provision  for  this  purpose 
would  be  conformable  to  the  spirit  of  the  agreement 
with  Georgia.  It  is  not  suggested  that  any  proceed- 
ings of  the  Government  of  the  United  States  have  en- 
couraged an  expectation  that  such  provision  would  be 
made. 

"  The  remaining  inquiry  relates  to  a  settlement  of 
clums  by  comprombe.  This  is  the  known  object  of 
ti^e  present  applications ;  and  the  Committee  of  Claims 
have  considered  it  incumbent  on  them  to  attend  to  the 
proposition  for  compromise  which  has  thus  been  refer- 
red to  them  by  the  House. 

"  According  to  the  agreement  with  Georgia,  the  re- 
served five  millions  of  acres  constitute  the  whole  fund 
applicable  to  any  such  purpose.  What  portion  of  this 
fund  will  be  requisite  for  satisfying  the  claims  specially 
provided  for  by  the  two  first  sections  of  the  act  of  Con- 
gress of  the  3d  of  March,  1803,  the  committee  have 
not  been  able  to  determine.  From  the  residue,  how- 
ever, whatever  the  same  may  be,  it  is  prayed  that  a 
compensation  may  be  made  on  account  of  the  claims 
of  the  present  applicants. 

**  Some  of  these  claims  are  known  to  relate  to  lands 
within  a  portion  of  territorv  to  which  there  has  been  a 
daim  on  the  part  of  the  United  States  and  of  Georgia. 
The  act  of  Congress,  of  the  7th  of  April,  1798,  which 
authorized  the  establishment  of  a  government  in  the 
Mississippi  Territory  as  therein  described,  made  pro- 
vision for  the  appointment  of  Commissioners  to  adjust 
and  determine  with  such  Commissioners  as  might  be 
appointed  under  the  leg^lative  authority  of  the  State 
of  Georgia,  all  interfering  claims  of  the  United  States 
and  that  State  to  the  territory ;  and  also  to  receive  pro- 
posals for  the  relinquishment  of  any  such  cession  of  the 
whole  or  any  part  of  the  other  territory  claimed  by  the 
State  of  Georgia  and  out  of  its  ordinary  jurisdiction. 
A  aappkmentavy  wcX,  of  the  lOtb  of  May,  1800,  author^ 


ized  the  Commiwioners,  on  the  part  of  the  United 
States,  finally  to  settle,  by  compromise  with  the  Com- 
missioners on  the  part  of  Georgia,  any  claims  mentioned 
in  the  act  of  the  7th  of  April,  1798 ;  and  to  receive,  in 
behalf  of  the  IJnited  States,  a  cession  of  any  land 
therein  mentioned,  or  of  the  jurisdiction  thereof^  on  sndi 
terms  as  should  appear  reasonable.  The  same  act  also 
authorized  the  Commissioners,  on  the  part  of  the  Uni- 
ted States,  to  inquire  into  the  claims  made  by  settlers, 
or  any  other  persons,  to  any  part  of  the  aforesaid  lands, 
and  to  receive  from  such  settlers  and  claimants  any 
propositions  of  compromise,  and  lav  a  flill  statement  of 
the  claims  and  propositions,  together  with  their  opin- 
ion, before  Congpress,  for  their  decision  thereon. 

*'  In  virtue  of  these  acts,  the  CommissionerB  of  the 
United  States  concluded  ^e  beforementioned  agree- 
ment with  Georgia,  and  thereby  settled  the  intexfering 
public  claims." 

This  shows  that,  according  to  their  understand- 
ing, the  thing  referred  was  a  compromise,  and  not 
a  question  of  strict  title.  Nor  do  the  Commit- 
tee of  Claims,  so  far  as  I  have  information,  ever 
ofler  a  compromise  of  a  claim  that  goes  for  the 
whole  amount.  Let  gentlemen  read  oyer  the 
memorial  and  they  will  find  that  I  am  correct. 
Not  a  member  now  sitting  in  his  place,  bat  who 
will  accord  with  the  opinion  expressed  by  the 
committee.  Were  the  committee  to  report  on  a 
question  not  referred  to  them.  Were  we  so  ig- 
norant of  our  duty,  and  so  perverse  that  we  coald 
not  understand,  or  would  not  perform  the  duties 
required  by  the  House  ?  And  were  we  to  sub- 
scribe a  declaration  of  an  opinion  on  a  subject 
not  before  the  committee?  Whatever  mav  be 
the  admissibility  or  inadmissibility  of  tfa^  eJaian 
of  the  present  applicants,  or  my  opinion  thereon, 
is  not  the  point  I  am  endeavoring  to  elucidate; 
or  what  is,  or  was,  the  sense  of  the  House  on  re- 
ferring it  to  the  Committee  of  Claims.  From 
whatever  cause  the  reference  sprung,  the  thing 
once  consented  to  ought  to  be  attended  to,  and  it 
was  the  duty  of  the  committee  to  do  what  they 
were  enjoined  to  perform. 

I  do  not  know  that  there  was  any  deviation 
from  the  usual  course  of  proceeding  in  the  com- 
mittee on  this  subject  whilst  it  was  pending^  be- 
fore them.  As  respects  the  mode  of  conductto^ 
the  inquiry,!  can  assert  that  everything  was  doQe 
as  orderly  and  as  carefully  as  on  any  other  claim 
ever  before  them.  In  the  first  stage  of  the  busi- 
ness, efforts  were  made  to  obtain  information  from 
every  quarter  where  it  was  likely  to  be  procured, 
whereby  the  propriety  of  the  claims  could  be 
tested,  that  the  whole  subject,  with  all  its  ciretim- 
btances,  mi|^t  be  drawn  to  a  focus,  and  presented 
fully  and  fairly  in  one  view.  A  general  desire 
was  expressed  that  any  ffentleroan  who  could 
throw  any  light  on  it,  would  be  pleased  to  attend 
the  committee,  and  communicate  such  informa- 
tion as  he  possessed.  In  conseouence  of  this  invi- 
tation, two  of  the  Delegates  from  Greorgia  were 
present ;  one  of  them  a  member  of  this  HiMue^ 
the  other  a  member  of  the  Senate.  And  the  in- 
quiry was  prosecuted  with  a  degree  of  minvte- 
ness  seldom  equalled,. but  never  exceeded,  in  a 
committee  of  this  body,  so  far  as  I  have  wimessed, 
since  I  have  ha4^  the  honor  of  a  seat  oa  this  floor. 
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One  of  the  first  poiotsof  inquiry,  was  to  ascertain 
whether  the  present  claimants  had  notice  of 
fraud  ;  and  whether  we  could  bring  home  to  them 
the  proof  of  direct  knowledge,  or  short  of  that, 
whether  they  had  an  indirect  knowledge  of  the 
fraud.  One  of  the  gentlemen^  the  gentleman 
from  Georgia,  who  I  see  now  m  his  place,  an- 
swered with  that  candor  and  frankness,  that  re- 
moved all  doubt  of  the  correctness  of  his  inform- 
ation, even  if  his  general  character  had  not  been  a 
security  for  the  fidelity  of  his  relations.  I  con- 
sider this  circumstance  as  highly  honorable  to 
him,  because  it  was  known  that  he  was  hostile  to 
the  claim ;  but,  sir,  so  much  did  that  gentleman 
hold  his  passion  m  subjection  to  his  sense  of  pro- 
priety, that  his  information  had,  and  deservedly 
had,  the  most  decisive  influence  upon  the  mem- 
bers of  the  committee. 

When  he  was  asked,  whether  the  New  Eng- 
land Mississippi  Land  Company  had  notice  of 
the  alleged  fraud  ?  He  answered,  he  did  not  know 
that  that  they  had.  He  was  asked  whether  the 
presentments  of  the  grand  juries  were  published 
in  any  newspapers  that  went  to  the  State  of  Mas- 
sachusetts ?  He  could  not  say  that  they  were ; 
it  was  not  probable  that  the  information  was  sent 
there.  He  was  asked  if  he  knew  whether  an  ac- 
count of  those  transactions  in  Georgia,  was  pub- 
Ushed  in  any  paper  that  had  a  general  circulation 
in  the  other  States  ?  He  did  not  know  that  they 
were.  Thus  far  the  inquiry  went,  as  to  notice  to 
the  New  England  Mississippi  Land  Company. 
With  respect  to  the  South  Carolina  Yazoo  Com- 
paojr,  for  whom  tracts  had  been  reserved,  the  in- 
^oiries  touching  that  point  were  the  same. 

He  was  asked  whether  the  grand  juries  made 
the  presentments  in  such  time  as  that  it  was  prob- 
able they  could  reach  South  Carolina  previous  to 
the  contracts  bein^  entered  into  for  purchasing 
the  Upper  Mississippi  Companies'  tilie  to  their 
laads?  He  answered,  he  could  not  tell;  but 
added,  that  the  grand  juries  made  their  present- 
ments generally  at  the  first  courts  which  sat  after 
the  passing^  of  the  act  of  January,  1795,  and  the 
firift  court  sat  either  the  third  or  fourth  Tuesday 
(^ which  of  these  days,  Mr.  D.  said,  he  did  nof,  per- 
fectly recollect)  in  February  following;  and  the 
deed  of  conveyance  is  dated  the  6th  of  March. 
He  was  asked,  what  was  the  distance  from  the 
counties  in  which  presentments  were  made  to 
South  Carolina,  and  whether  thev  might  not  ob- 
tain information  through  the  usual  channel  of  the 
newspapers ;  and  whether  he  knew  that  any  of 
the  purchasers  had  seen  an  account  of  those  trans- 
actions ?  He  answered,  that  there  was  nothing 
to  make  it  probable  that  the  purchasers  in  South 
Carolina  had  notice.  There  was  no  variation  in 
the  statement  made  by  the  two  gentlemen. 

It  was  inquired,  whether  bribery  and  corruption 
were  punishable  by  the  laws  of  Georgia  ?  It  was 
answered  that  nothing  existed  in  the  laws  of 
Georgia  on  that  subject.  It  was  asked,  had  any 
peraoQ  been  prosecuted  and  punished  in  the  coun- 
ties where  the  presentments  were  made  ?  He  an- 
swered that  no  indictments  had  been  found  upon 
the  pceae^tnients— not  a  single  one.  In  thitttate- 


ment,  I  have  confined  myself  to  simple  facts,  and 
I  appeal  to  the  gentleman  to  say  whether  I  am 
not  correct. 

During  this  inquiry,  I  felt  astonished  that 
crimes  of  such  enormity  as  those  alleged  to  have 
been  perpetrated  in  Georgia  should  be  suffered  to 
pass  with  impunity,  and  that  not  a  single  prose- 
cution for  fraud,  bribery,  or  corruption,  had  taken 
place,  but  that  the  whole  was  passed  over  with* 
out  making  a  single  example,  although  presented 
by  grand  juries  in  almost  every  county  of  the 
State,  and  the  universal  indignation  of  the  people 
was  excited.  What  was  the  inference  to  be  draw» 
from  this  statement  of  facts?  Either  that  the 
proof  of  the  crime  was  not  sufficiently  clear  and 
coni>ected  to  establish  the  fact  upon  a  legal  in- 
quiry, or  that  they  did  not  wish  to  prosecute.  The 
only  effect  produced  was  the  rescinding  act  by 
the  n^xt  Legislature.  To  inquire  whether  that 
Legislature  might  not  likewise  be  suspected  of 
bribery  and  corruption,  was  a  question  of  too  hor- 
rible an  aspect  to  enter  into  the  breast  of  any  citi- 
zen in  this  country  ;  the  case  is  unprecedented  in 
the  United  States.  Whether  such  an  inquiry  will 
ever  be  proi>er  to  make  or  not,  I  know  not ;  but  it 
was  not  an  inquiry  for  the  Committee  of  Claims 
to  make,  because  it  was  not  necessary  for  them  to 
inquire  into  the  question  of  strict  title.  The 
question  was  not  to  give  the  present  claimants  all 
they  claim  or  to  give  them  nothinj^;  the  question 
was  not  a  disdain  to  compromise  with  fraud. 
That  might  be  the  result  of  a  judicial  investiga- 
tion of  the  case,  but  was  by  no  means  the  ques- 
tion before  the  committee.  1  will  here  ask  whe- 
ther it  is  a  mark  of  fraudulent  title,  or  incompe- 
tency to  support  a  legal  one,  when  there  are  inter- 
fering or  conflicting  claims,  and  a  compromise  is 
suggested  between  the  parties,  when  an  inquiry 
into  a  legal  or  equitable  title  would  suspend  a 
settlement  until  the  parties  were  mutually  ruined? 
Can  it  be  considered  as  a  mark  of  corruption,  that 
in  such  a  case,  a  part  should  be  given  instead  of 
the  whole,  ana  the  dispute  thereby  settled  to  mu- 
tual advantage  ?  Is  it  a  proof  of  corruption  in 
the  party  which  accepts  a  fraction  instead  of  a 
unit,  rather  than  go  through  a  judicial  investi^- 
tion  ?  Is  it  a  proof  of  no  title  ?  But  this  point 
is  decided  hy  the  act  of  Congress  in  the  settlement 
with  Georgia ;  the  United  States  took  the  lands, 
allowing  a  portion  of  the  claim  of  the  United 
States  to  be  applied  to  quiet  the  claims  made  upon 
Georgia  to  the  amount  of  five  million  of  acres. 
So  that  it  cannot  be  considered  a  mark  of  corrup- 
tion, unless  the  badge  is  also  attached  to  the  GK)v- 
emment  of  the,  Union ;  and  I  am  confident  no 
such  idea  can  be  entertained  of  Congress  by  the 
people  of  this  or  any  other  country  on  earth. 

Would  gentlemen,  in  their  private  concerns, 
refuse  to  act  upon  this  principle  ?  Would  they 
not  prefer  an  accommodation  to  a  law-suit,  when 
an  adverse  claimant  exhibited  a  feasible  title,  not 
to  say  one  strictly  legal  ?  If  gentlemen  demur 
to  this  mode  of  settlement,  they  forget  the  gene- 
ral practice  of  this  country,  and  the  maxims  of 
private  life,  that  peace  and  quiet  with  a  part  is 
better  than  strife  and  litigation  with  the  whole. 
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And  such,  it  appears,  was  the  opinion  of  the  Con- 
gress which  authorized  the  Commissioners  on  the 
part  of  the  United  States  to  adjust  and  determine 
all  interfering  claims  of  the  United  Slates  and  of 
Georgia  in  the  Mississippi  Territory, and  the  Con- 
gress of  1800,  which  authorized  the  Commission- 
ers on  the  part  of  the  United  States  finally  to  set- 
tle by  compromise  with  the  Commissioners  of 
Georgia,  and  to  receive  a  cession  of  the  lands  on 
reasonable  terms.  The  same  act  expressly  author- 
izes the  Commission's  to  inquire  into  tne  claim 
of  settlers,  and  to  receive  from  such  settlers  or 
claimants  any  propositions  of  compromise,  the 
whole  to  be  laid  before  Congress  for  their  de- 
cision. 

I  apprehend  this  rapid  view  of  the  point  in 
question  has  thrown  the  objection  to  compromise 
entirely  out  of  sight,  or  if  its  recollections  are 
still  cherished,  I  refer  them  to  what  was  said  by 
the  gentleman  from  New  Jersey,  (Mr.  Boyd,) 
showing  the  necessity  of  getting  rid  of  the  claim 
in  the  manner  proposed ;  what  he  said  was  well 
urged,  and  I  have  not  the  vanity  to  think  it  could 
be  illustrated  or  embellished  by  any  observations 
of  mine. 

The  amendment  before  the  House  to  the  reso- 
lution goes  to  direct  that  the  whole  five  million  of 
acres  reserved  may  be  applied  to  pay  the  South 
Carolina  and  Virginia  Yazoo  Company  claims 
under  the  act  of  1789,  as  it  excludes  every  claim 
made  under  the  act  or  pretended  act  of  1795. 
Let  me  ask,  Mr.  Speaker,  if  this  amendment  does 
not  defeat  the  object  of  the  resolution  altogether, 
which  is  visibly  to  adjust  and  settle  finally  the 
•  claim  of  the  present  applicants  as  well  as  all  other 
claims  to  public  lands  in  that  Territory,  and  is 
Bot  consequently  inadmissible?  But,  sir.  you 
have  decided  it  to  be  in  order,  and,  tneVeiore,  I 
shall  not  dwell  on  that  point.  But  are  gentlemen 
Ireadv ;  are  they  prepared  to  go  the  whole  length 
to  wnich  the  amendment  would  carry  them ;  and 
will  they  really  give  to  the  Virginia  and  South 
Carolina  Yazoo  Companies  the  five  million  of 
teres,  when  they  claim  but  a  very  small  propor- 
tion of  that  amount?  Permit  me  to  call  upon 
the  mover  (Mr.  Culbk)  for  an  explanation  of  his 
intention. 

Mr.  Clark  explained,  and  stated  that  the  object 
of  his  motion  was  to  meet  and  repel  that  class  of 
claims  which  had  excited  snch  an  interest  on  this 
floor,  and  whose  canse  had  been  advocated  with 
such  ener^y^— and  if  it  was  fortunate  enough  to  ob- 
tain a  majority  in  iu  favor,  he  was  frank  enough 
to  declare  that  he  would  vote  against  the  whole 
resolution  as  amended. 

Mr.  Dana  thanked  the  gentleman  for  his  frank- 
ness, from  which  he  learned  that  the  gentleman 
meant  to  defeat  the  claim  of  1789,  as  well  as  that 
of  1795.  This  being  the  object,  he  need  not  make 
another  observation  on  the  propriety  of  devoting 
the  whole  to  the  South  Carolina  and  Virginia 
Yazoo  Companies. 

Various  observations,  said  Mr.  Dana,  have  been 
pressed  into  service,  which  seem  to  have  no  very 
particular  relation  to  the  subject.  I  will  acknow- 
ledge that  some  of  those  observations  deserve 


some  attention  on  my  part,  from  a  regard  to  the 
general  character  and  standing  of  the  gentleman 
who  has  made  them,  rather  tmin  from  their  rele- 
vancy to  the  subject,  or  their  intrinsic  force.  The 
first  general  idea  thrown  out  is  this:  That  the 
proposition  of  the  committee  must  be  wrong,  be- 
cause men  of  difierent  political  sentiments  appear 
in  its  defence.  Let  us  examine  this  position,  not 
as  a  model  for  argument,  but  rather  as  an  efTort  of 
eloquence ;  for  the  gentleman  is  eloquent,  and  trusts 
to  eloquence  to  carry  him  through  all  hrs  difficul- 
ties. He  disdains  the  arbitrary  trammels  of  iogic ; 
and  the  dull  and  beaten  paths  of  plain  reasooing 
have  nothing  to  gratify  his  taste  or  imsgination. 
For  my  part,  when  1  see  gentlemen  avo%d  the 
course  of  plain  argument,  1  am  inclined  to  beUeve 
they  are  aware  of  the  weskness  of  their  caase. 
And  when  they  who  understand  a  subject,  insiead 
of  entering  into  a  discussion  of  its  merits,  apply 
their  talents  in  making  a  pathetic  and  eloquent 
appeal  to  the  people  from  their  representatives  on 
this  floor,  what  are  we  to  think  ol  their  conduct? 
If  the  gentleman  had  argument  on  his  side,  would 
he  have  recourse  to  such  means  then  ?  No.  sir, 
the  gentleman  from  Virginia  does  not  rely  upon 
the  strength  of  his  positions;  but  he  endeavors 
to  storm  your  judgment  through  the  violence  of 
your  passions.  The  report  applies  itsejf  to  the 
understanding  of  honest  men,  and  men  of  plain 
and  common  sense ;  the  inquiry  it  makes  has  for 
its  object  a  compliance  with  the  order  of  the 
House,  and  not  a  digression  toward  objecu  totally 
distinct  and  unconnected. 

I  beg  to  be  indulged  in  a  brief  examination  of 
the  question  whether  the  a^eement  of  the  mem- 
bers of  this  House,  suppled  to  consist  of  different 
political  parties,  is  a  proof  that  they  are  influenced 
by  bribery  or  corruption.  It  is  laid  down  as  a 
broad  position,  and  must  equally  apply  to  emj 
vote  given  in  this  House,  wherein  membenof  both 
sides  have  coincided.  Last  session  the  natiooal 
character  was  struck  at  by  the  lawless  acts  of  the 
piratesof  the  Mediterranean.  The  President  called 
for  the  means  of  avenging  the  insulted  honor  of 
the  nation.  The  yeas  and  nays  were  called  on 
furnishing  these  means,  and  the  vote  turned  oat 
to  be  unanimous.  Was  this  a  proof  of  bribery  or 
corruption  on  either  side?  We  have  had  a/ sim- 
ilar vote  this  session  on  giving  the  people  of  Lton- 
isiana  the  right  of  self-government,  and  the  reso- 
lution to  this  effect  passed  unanimously.  Bat  if 
it  is  considered  as  a  mark  of  corruption  that  the 
two  sides  should  coalesce,  you,  Mr.  Speaker,  are 
accessory  to  the  crime.  The  reading  of  a  paper 
cannot  be  dispensed  with  but  by  the  nnanimooa 
consent  of  the  House — a  vote^  to  which  ^fect,  yon 
are  in  the  daily  habit  of  presenting  to  us  for  oar 
approbation,  which  is  almost  constantly  givea. 
It  unanimity  is  a  mark  of  conspiracy,  fraud,  and 
corruption,  you,  Mr.  Speaker,  are  the  great  sewer 
through  which  it  has  vent.  Kxcuse  me,  sir ;  yoa 
know  I  do  not  apply  these  remarks  to  yoa  as 
founded  in  fact,  but  merely  to  show  the  extravm- 
gance  of  the  opinion  which  has  been  advaoeed 
on  this  point!  What,  sir,  is  the  world  to  think 
of  yoor  conduct  if  it  is  a  atain  to  have  a  vols  of 
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both  parties  ia  one's  favor?  Why,  sir,  at  the 
last  session,  you  had  a  unanimous  vote  of  thanks 
tar  your  able  and  impartial  conduct  in  the  Chair 
which  you  then  filled,  and  still  so  honorably  and 
advantageously  fill.  With  these  observations  I 
will  dismiss  this  argument,  if  argument  it  may  be 
called. 

Another  remark  has  been  made  respecting  the 
conduct  of  the  Committee  of  Claims  generally. 
It  was  said  that  that  committee,  regardless  of  the 
feelings ofhumanity,uni(ormly  opposed  the  claims 
of  our  Revolutionary  soldiers;  that  their  widows 
and  orphans'  tears  and  supplications  were  disre- 
garded i  and  that  it  was  only  speculators,  swind- 
lers, and  public  robbers  whom  they  felt  compas- 
sion for ;  and  we  were  amused  with  the  story  of 
Magdalen  charity.  But  if  the  gentleman  will 
look  forward,  he  will  see  a  bill  on  your  table  from 
that  very  committee  providing  for  these  Revolu- 
tionary claims.  Was  it  for  this  reason  that  the 
claim  of  Mrs.  Elliot  was  resisted  1  Let  the  gentle- 
man (Mr.  Nicholson)  say  whether  his  eloquence 
was  exerted  on  that  occasion  for  this  purpose ;  and 
let  mo  ask  who  was  the  loudest  member  in  resist- 
ing that  claim  ?  Sir,  an  opposition  to  that  mea- 
sure will  have  to  be  put  into  the  black  catalogue 
of  your  sins.  Excuse  this  language,  for  you  know 
it  is  only  used  to  show  the  extravagance  of  the 
charge  of  want  of  humanity.  Will  the  gentlemen 
from  Rhode  Island  and  Virginia  be  discharged 
from  the  offence  of  not  feeling  for  the  war-worn 
soldiers,  their  helpless  widows  and  orphans?  So 
much  for  a  defence  of  the  ffeneral  character  of  the 
Committee  of  Claims  agamst  the  charge  of  want 
Df  humanity ! 

One  observation  upon  the  assertion  respecting 
the  present  applicant^  who  are  represented  as 
bankrupt  in  reputatioa  as  in  fortune.  If  this  is 
the  case  of  any  of  them,  the  observations  ought  to 
be  applied  to  the  individuals  and  not  to  the  whole 
body.  Who  of  the  applicants  are  the  refuse  of 
«very  sect  and  party,  it  lies  not  with  me  to  say. 
Among  them,  however,  appear  characters  honor- 
able and  highly  esteemed  in  their  own  country. 
In  Massachusetts,  the  Attorney  General  is  one ; 
another  was  an  Elect<9r  at  the  last  Presidential 
election;  another  is, the  District  Attorney  of  the 
United  States;  several  others  occupy  posts  of 
great  confidence  under  the  State  government;  and 
aome  are  members  of  the  L^islaturc.  And  who 
are  those  of  South  Carolina  T  Let  the  gentleman 
from  that  State  answer.  I  ask,  would  the  gentle- 
man from  Maryland  subscribe  to  this  character 
on  the  part  of  the  citizens  who  are  applicanu 
£rom  that  State?  The  total  number  is  one  thou- 
sand two  hundred,  and  it  is  horrible  to  believe 
that  there  is  such  a  multitude  of  unprincipled 
men  in  oar  young  country. 

The  gentleman,  who  moved  the  amendment, 
liaa  qaoted  sereral  authorities;  but  I  entertaia 
doubts  whether  they  apply  to  the  present  subject, 
and  rather  incline  to  believe  that  the  doctrine  con- 
tained in  them  applies  only  to  the  particular  eases 
in  chancery  on  which  they  were  delivered,  and 
that  they  are  general  law  maxims.  What  he 
oi  askiag  jastiM  with  eiean  hands  and 


pure  hearts  does  not  apply  ;  the  question  being 
merely,  have  the  applicants  equity  to  entitle  them 
to  a  proffered  compromise?  It  is  admitted  that 
where  the  claimant  goes  for  the  whole  or  nothing, 
any  want  of  equity  sets  the  whole  aside.  He  has 
however  candidly  conceded  that  he  was  willing 
to  make  provision  for  innocent  purchasers,  if  there 
were  any.  This  confession  his  heart  would  not 
let  him  refuse,  his  head  admitted  the  declaration 
and  his  ingenuousness  has  made  the  expression* 
He  also  adds  ingenuously,  that  though  he  were 
willing  to  relieve  the  innocent  purchasers,  yet  he 
would  not  do  it  whilst  they  remained  in  such  bad 
company.  His  object  is  to  make  a  discrimination ; 
but  how  shall  we  know  who  are  the  innocent 
purchasers  he  means  to  save  from  ruin  ?  How  could 
the  Committee  of  Claims  or  how  could  he  himself 
undertake  to  sift  and  scrutinize  twelve  hundred 
claims  during  the  present  session  ?  If  then  it  is  ad- 
mitted that,  among  this  mass  of  claims,  there  may 
be  some  proper  to  be  relieved,  will  it  not  be  the  bet- 
ter mode  to  appoint  men  of  your  own  choice,  of 
sound  discernment  and  industry,  to  examine  the 
several  cases,  and  do  what  is  right  in  each  ?  If 
the  gentlemen  could  not  go  through  these  claims 
himself  within  thei  present  session — and  I  doubt  if 
he  could  within  a  year,  notwithstanding  his  dis- 
regard of  relaxation  and  his  indefatigable  ap- 
plication to  public  business ;  he  would  never  re- 
quire others  to  do  that  to  which  he  found  himself 
incompetent.  Leave  it,  therefore,  to  men  who 
are  competent,  and  who  have  leisure;  so  that 
justice  may  be  done  in  cases  which  require  it, 
and  let  those  who  have  acted  wrong  be  neglected.  * 

I  would  not  be  understood  to  sav  that  the  Uni- 
ted States  have  come  under  any  absolute  engage- 
ment to  meet  the  present  claimants,  but  the  acts 
of  Government  have  held  out  encouragement  and 
raised  a  general  expectation  that  sometiog  will  be 
done  to  quiet  them.  If  nothing  is  to  be  done,  we 
ought  not  to  have  put  the  parties  to  the  expense 
and  trouble  of  registering  their  claims  in  the 
Department  of  State. 

The  only  purpose  of  the  resolution  is  to  author- 
ize three  Commissioners  to  receive  propositions  of 
compromise  and  settlement;  and  to  adjust  the 
same  in  such  a  manner  as  will  conduce  to  the  ior 
terests  of  the  United  States,  and  not  exceed  the 
limits  prescribed  by  the  convention  with  the  State 
of  Georgia ;  and  the  only  difficulty  will  be  to  find 
three  persons  competent  to  the  task.  This,  how- 
ever, will  be  admitted  of  sufficient  force  to  coun- 
tervail the  resolution. 

Mr.  Nelson  observed,  that  as  the  gentlemen  ou 
the  north  side  of  the  House  were  getting  warm,  he 
feared  the  heat  might  increase,  and  reach  the 
south  side;  in  order  to  furnish  gentlemen  with 
an  opportunity  oi  cooling,  he  would  move  aa 
adjournment. 

On  the  question  the  House  divided — 61  in  its 
favor,  and  51  against  iu  The  House  then  ad- 
journed. 

S^TUBDAT,  February  2. 
Another  member,  to  wit :  Walter  Bowie,  from 
Maryland,  appeareo,  and  took  his  seat  in  the  House. 


1189 


HISTORY  OF  CONGRESS. 


1140 


H.opR. 


Georgia  CHaima, 


Febrdabt,1805. 


The  Speaker  laid  before  the  House  a  report  of 
the  Secretary  of  State,  on  the  memorial  of  Ste- 
phen Say  re,  of  the  State  of  New  Jersey,  referred 
to  him  bv  order  of  the  Hoase.  on  the  fifteenth  ul- 
timo; wnich  was  read,  and  referred  to  a  Commit- 
tee of  the  Whole  House  on  Wednesday  next. 
On  motion,  it  was 

Eesohed,  unanimously,  That  Samuel  Ham- 
mono,  a  member  of  this  House  from  Georgia,  hay- 
ing accepted  an  Executive  appointment,  has  vaca- 
ted his  seat  in  this  House. 

Resolved,  That  a  copy  of  the  foregoing  resolu- 
tion be  sent  to  the  Governor  of  Georgia,  by  the 
Speaker  of  this  House. 

Mr.  J.  Ranoqlph,  from  the  committee  to  whom 
was  committed,  on  the  twenty-eighth  ultimo,  the 
bill  sent  from  the  Senate,  entitled  '^An  act  to  ex- 
tend jurisdiction,  in  certain  cases,  to  the  State  and 
Territorial  Courts."  reported  the  same  to  the  House 
without  amendment :  Whereupon, 

Ordered,  That  the  said  bill  be  read  the  third 
time  on  Monday  next 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  in  addition  to  'An  act  to  make  provision  for 
persons  that  have  been  disabled  bv  known  wounds 
received  in  the  actual  service  of  the  United  States, 
during  the  Revolutionary  war ;"  to  which  they 
desire  the  concurrence  of  this  House. 

GEORGIA  CLAIMS 

The  consideration  of  the  report  of  the  Commit- 
tee of  Claims  on  the  claims  on  Georgia  lands  was 
resumed. 

Mr.  HoLLANo. — Mr.  Speaker:  When  this  sub- 
ject was  before  the  House  at  the  last  session,  I 
yiewed  it  with  the  utmost  indignation,  from  an 
impression  that  the  act  of  Georgia  of  1795,  for  the 
sale  of  their  public  lands,  and  under  which  the 
petitioners  now  claim,  was  an  act  of  the  most 
corrupt  Legislature  on  earth ;  and  I  am  yet  far 
from  believinsf  that  all  the  members  who  voted 
in  favor  of  that  act  were  influenced  from  the 
purest  motives.  But  upon  an  examination  of  the 
subject,  in  a  cool  and  dispassionate  manner,  I  find 
strong  grounds  for  a  removal  of  many  of  the  pre- 
judices that  then  existed  in  my  mind.  Sometime 
after  the  passage  of  the  acl  of  1795, 1  happened 
to  be  in  Georgia,  and  mixing  with  those  who  were 
unfavorable  to  it.  I  adopted  a  prejudice;  and  when 
the  subiect  was  brought  up  at  the  last  session  my 
original  prejudice  was  revived  and  augmented 
from  a  whisper  in  my  ear,  or  from  my  seeing  it 
in  print,  that  one  of  the  Commissioners  of  the 
United  States  had  an  interest  in  the  compromise 
proposed  to  be  made.  A  combination  of  these 
circumstances  produced  on  me  a  hasty  determi- 
nation never  to  give  a  vote  that  by  any  possible 
construction  should  give  a  sanction  to  a  measure 
so  originating  and  involved  in  fraud.  But,8ir,after 
bavinff  more  time  to  examine,  and  on  more  ma- 
ture deliberation,  I  have  relaxed  from  the  hasty 
determination,  and  have  discovered  that  it  was 
the  result  of  an  honest  disgust  arising  from  the 
circumstances  that  I  have  stated.  But  I  have 
since  found  that  many  of  the  facU  that  I  then  re- 


lied on  did  not  exist,  and  consequently  that  my 
conclusions  wete  drawn  from  false  premises.  I 
have  examined  with  care,  whether  the  suggestion 
respecting  the  Commissioner  was  true.  And  here 
I  ask  pardon  of  this  ofiicer  for  the  unfavorable  im* 
pression  I  then  entertained  of  him,  having  dis- 
covered it  to  be  unfounded.  That  many  of  the 
members  of  the  Legislature  of  the  State  of  (Geor- 
gia were  influenced  from  improper,  impure,  and 
corrupt  motives,  I  have  no  doubt;  but  that  the 
conduct  of  those  members,  or  the  act  which  they 
passed,  was  a  sufficient  cause  to  authorize  the 
succeeding  Legislature  to  resort  to  revoJotioDarr 
measures,  is  to  my  mind  exceedingly  doubtfuL 
There  are  many  causes,  however,  if  we  will  take 
the  trouble  to  examine  them,  which  will  in  a 
great  measure  account  for  the  extraordinary  pro- 
ceedings of  both  those  Legislatures,  and  if  their 
acts  can  be  accounted  for  without  attributing 
fraud  to  the  one  or  tyranny  to  the  other,  that  por- 
tion of  charity  that  we  are  bound  to  extend  to  all 
mankind  will  impose  upon  us  the  most  favorable 
construction.  In  order  to  understand  these  trans- 
actions it  will  be  necessary  to  inquire  into  the  es- 
timated value  of  land,  in  the  State  of  Georgia,  to 
which  the  Indian  claim  had  been  extinguished, 
and  also  the  estimated  value  of  lands  in  question 
to  which  the  Indian  claim  had  not  been  extin* 
guished  for  years  antecedent  to  the  disposal  of 
them  by  the  act  of  1795 ;  and,  also,  inquire  whe- 
ther any  external  causes  subsequent  to  the  act  of 
1795  produced  a  different  conception  relative  to 
the  value  of  those  lands.  A  knowledge  of  these 
subjects  may  be  usefbl,  and  enable  us  to  judge 
more  correctly  and  more  favorably  on  the  mo- 
tives of  either  Legislature.  The  people  of  the 
State  of  C^eorgia,  as  well  as  the  Legislature  of  the 
State,  for  years  previous  to  the  passing  of  the  act 
of  1795,  had  set  a  low  value  upon  their  Tacant 
lands — lands  lying  contiguous  to  the  settlements 
to  which  the  Indian  title  had  been  extinguished — 
lands  lying  this  side  of  the  Oconee.  I  am  credi- 
bly informed,  and  if  my  information  is  incorrect 
let  the  gentlemen  from  that  State  correct  m^ 
lands  had  been  sold  in  1792-'93-'94  for  a  cent  an 
acre;  sold  for  asum  only  contemplated  toindemni/y 
the  State  for  the  expense  incidental  to  making^ 
titles.  And  as  to  the  lands  in  question,  their  es- 
timated value  will  be  best  known  by  advening  to 
their  legislative  acts ;  their  Legislature  for  years 
had  been  attempting  to  sell  these  llinds ;  in  1787 
a  large  portion  of  them  was  offered  to  the  United 
States  ror  $171,428;  and  in  1799,  about  twentv- 
&Ye  millions  of  acres  was  actually  sold  for  a  little 
more  than  $200,000  to  two  companies,  one  called 
the  South  CarolincL  the  other  the  Virginia  Yazoo 
Land  Company ;  and  in  this  case  the  land  was 
sold  on  a  credit,  and  the  terms  of  sale  not  well 
understood ;  the  purchasers  contended  that  pay- 
ments could  be  made  in  paper  bills;  but  the  Stale 
insisted  for  specie  ;  this  not  being  complied  with, 
the  titles  were  not  completed  by  the  subsequent 
Legislature.  In  1795^  the  quantity  of  land  was 
estimated  at  thirty  millions  of  acres ;  the  terms 
were  cash  ;  and  the  sum  five  hundred  thoosmBd 
dollars,  which  was  paid,  and  the  titles  executed^ 
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subject  to  many  claims  derived  from  Spain  and 
Great  Britain,  and  subject  to  the  Indian  title  and 
to  the  claim  of  the  United  States,  as  well  as  the 
claim  of  Spain  to  a  part  of  this  territory,  and  also 
subject  to  the  sale  previonsly  made  by  the  State 
in  1799  to  the  Virginia  and  South  Carolina  com- 
panies. It  was  under  these  circumstances  and 
conflicting^  claims  to 'the  lands  in  question  that 
the  LegiSature  of  1795  sold  this  land.  Sir,  I 
shall  not  justify  the  conduct  of  any  member  that 
composed  this  Legislature,  and  I  admit  that  all 
those  members  that  were  partners,  or  took  any 
consideration  for  their  votes,  acted  imprudently, 
and  probably  corruptly.  But  it  is  possible  that 
even  Thomas  Rayburn,  who  appears  in  the  most 
unfavorable  point  of  light,  having  taken,  as  it  is 
said,  $600  for  his  share  of  the  land,  or  for  his  vote, 
(for  there  is  no  legal  proof)  might  believe  that 
the  State  was  not  defrauded ;  he  might  believe 
that  $500,000,  that  the  company  was  giving  for 
the  claim  of  Georgia  to  the  lands  in  question,  was 
more  than  the  claim  was  worth.  The  price  for 
which  unappropriated  lands  had  been  sold,  the 
price  the  State  had  offered  to  take,  and  the  price 
for  which  Greorgia  had  previously  sold  it  for,  au- 
thorized this  belief;  and  that  this  was  his  belief, 
may  be  inferred  from  his  taking  ^00  for  seventy- 
five  thousand  acres,  being  1-4  cent  less  per  acre 
than  the  State  sold  it  for;  for  it  seems  admitted 
that  he  had  his  choice  to  retain  his  share  or  re- 
ceive the  money  ;  his  choosing  a  less  sum  than 
the  public  sold  it  for,  is  an  evidence  of  the  value 
he  set  upon  it,  and  a  confirmation  that  he  thought 
the  land  well  sold.  But  even  admitting  that  Ray- 
bom,  with  many  others,  acted  from  impure  and 
corropt  motives,  does  it  follow  that  the  State  has 
been  defrauded  to  so  high  a  degree  as  to  justify  a 
resort  to  revolutionary  measures  ?  Did  the  peace 
and  welfare  of  the  State  render  the  proceedings 
of  the  Liegislature  of  1796  indispensable  1  What 
was  the  property  disposed  of  1  Was  it  a  country 
wbieh  was  needed  for  the  cultivation  of  her  citi- 
zens? No,  sir,  Georflfia  had  independent  of  this 
more  vacant  lands  than  fell  to  her  share,  or  than 
she  could  cultivate  for  generations  to  come.  It 
was  a  tract  of  country,  remote  from  her  citizens, 
claimed,  as  I  have  betore  stated,  by  Spain,  by  the 
United  States,  and  possessed  by  powerful  nations 
of  Indians,  over  which  Ckorgta  had  no  control. 
It  was  of  no  use  to  Georgia  only  as  an  estate  for 
sale,  and  she  had  nothing  to  sell  but  a  mere  nomi- 
nal title,  derived  from  a  dubious  construction  of 
her  original  charter,  and  for  this  Georgia  re- 
ceived, when  in  great  need  of  money,  $500,000 — 
a  mucn  greater  sum  than  it  had  been  previously 
proposed  for  or  expected  to  bring.  We  have  now 
aeen  the  causes  that  produced  this  sale  under  the 
act  of  1795 ;  let  us  examine  what  probably  pro- 
duced the  act  of  1796.  The  deprecated  act  passed 
January,  1795,  in  the  same  year  an  office  was 
opened  for  the  sale  of  the  public  lands  of  the 
United  States ;  these  lands  were  to  be  sold  for  two 
dollars  per  acre,  and  as  much  more  as  they  would 
bring.  The  vast  disproportion  in  the  price  of 
these  lands,  and  the  price  which  the  Legislature 
of  1795^  of  the  State  of  Georgia,  had  sold  their 


lands,  could  not  well  be  accounted  for  by  the 
people  of  Georgia  other  than  fraud.  Fraud  was 
suggested ;  a  single  suggestion  in  a  case  of  this 
kind  is  sufficient.  Nothing  is  so  disgusting  as  for 
our  agents,  especially  in  a  legisjative  capacity,  to 
sacrifice  from  mercenary  motives  our  interests, 
and  be  guilty  of  a  breach  'of  trust.  Suspicions 
will  now  be  admitted  as  full  proof;  the  torrent 
went  on ;  the  belief  became  general,  that  by  fraud 
the  Legislature  of  1795  bad  bartered  ofr  in  the 
most  fraudulent  manner  millions  of  acres  of  the 
realized  property  of  the  State.  Under  this  ideal 
impression,  occasioned  in  a  great  degree  by  the 
causes  I  have  just  mentioned,  the  people  of  Geor- 

fria  were  misled,  and  under  this  impulse  the  Legis- 
ature  of  1796  proceeded,  and  the  honest  zeal  con- 
tinued until  the  subsequent  conviction.  The  peo- 
pie  of  Georgia  were  not  alone  misled  by  the  price 
of  the  public  lands.  It  inspired  an  opinion  in  the 
minds  of  the  best  informed  throughout  the  Union, 
that  fortunes  could  instantly  be  made  in  purchas- 
ing lands  from  the  State  for  a  few  cents  per  acre, 
and  then  disposing  of  them  much  under  the  pub- 
lic price.  Companies  engaged  ;  the  land  laws  of 
South  Carolina  were  peculiarly  favorable;  the 
adventurers  ha^  a  year's  credit  for  the  payment 
of  the  purchase  money,  which  was  about  five 
cents  per  acre,  and,  notwithstanding  the  enthu- 
siasm, the  Legislature  did  not  alter  the  terms,  nor 
raise  the  price.  Under  these  fair  appearances, 
many  companies  formed,  who  were  styled  land 
speculators,  throughout  the  Union,  but  the  conse- 
quence was  a  general  failure,  a  general  bank- 
ruptcy. One  company  I  was  well  acquainted 
with,  being  in  my  district,  in  the  county  of 
Wilkes,  embarked  under  the  fairest  prospects; 
they  were  generally  men  of  reputation,  influence, 
and  wealth ;  they  entered  some  millions  of  acres, 
but,  after  having  spent  much  time  and  money, 
they  were  unable  to  realize  their  expectations, 
and  found  it  advisable  to  apply  to  the  General 
Assembly  to  have  leave  to  surrender  their  lands 
as  an  indemnity  for  the  State  demands  against 
them  in  the  entry  taker's  books,  and  this  was 
granted  as  a  matter  of  special  favor.  I  have  men- 
tioned these  circumstances  to  show  what  it  was 
that  made  the  act  of  Georgia  of  1795  so  obnoxious 
to  the  people  of  that  State ;  and  I  am  strongly  in- 
duced to  believe  that  had  it  not  been  for  the  price 
the  General  Government  set  upon  her  lands  in 
1795,  we  should  have  heard  but  little  concerning 
the  corruption  of  the  Legislature  of  the  State  of 
Gkorgia  in  1795,  nor  ever  have  heard  of  the  re- 
scinding act  of  1796,  nor  should  we  ever  have 
been  called  upon  to  sanction  an  act  produced  from 
an  overheated  zeal  arising  from  a  combination  of 
circumstances  above  stated,  to  sanction  an  act 
that  would  establish  a  precedent  of  a  most  dan- 
gerous nature. 

Sir,  if  the  doctrine  was  once  recognised,  that 
a  subsequent  could  examine  the  motives  of  an  an- 
tecedent Legislature,  there  would  be  no  security 
for  the  rights  of  persons  or  the  rights  of  property. 
I  do  not  pretend  to  say,  that  there  is  no  case  that 
would  not  justify  a  recurrence  to  revolutionary 
meaiurea;  all  that  I  contend  for  is  that  this  iaaot 
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ft  case  of  that  kiod  \  the  manner  of  the  sale  and 
the  properly  sold  were  not  so  materially  connected 
with  the  interest  of  the  State  as  to  require  a  rev- 
olution, and  I  have  endeavored  to  account  for  the 
sale  of  1795,  and  the  unprecedented  and  extraor- 
dinary act  of  1796,  from  other  causes  than  attri- 
buting universal  depravity  in  the  one,  and  abso- 
lute tvranny  in  the  other  Legislature.  There  might 
be  other  causes  in  addition  to  those  I  have  men- 
tioned, that  led  to  and  produced  those  measures, 
which  I  shall  not  notice.  But  it  was  declared  by 
the  Legislature  of  Georgia  of  1796,  that  the  Le- 
gislature of  1795  had  no  constitutional  power  to 
dispose  of  those  lands,  and  the  same  doctrine  seems 
to  be  advocated  by  gentlemen  on  this  occasion. 
It  is  true  that  there  is  no  specific  power  given  by 
the  constitution  of  Georgia  to  their  Legislature, 
enabling  them  to  make  a  sale  of  those  lands,  nor  is 
there  such  specification  ofnowerin  any  of  the  State 
constitutions,  nor  in  the  CouHtitution  of  the  Gen- 
eral Governmrnt,yet  all  the  States  as  well  as  the 
General  Government  have  been  in  the  constant 
exercise  of  this  power.  The  State  of  Georgia  had 
previously  exercised  it;  indeed  this  power  is  inci- 
dental to  the  legislative  authority  of  every  free 
Government.  I  therefore  consider  all  objections 
on  the  ground  of  the  Legislature  of  Georgia  not 
having  a  constitutional  authority  to  dispose  of  the 
lands  m  question  of  little  validity.  And  I  know 
of  no  legitimate  power  that  has  a  right  to  examine 
into  the  motives  of  the  legislative  authority  of  a 
country:  their  motives  are  only  to  be  known  by 
their  public  acts,  and  the^meaning;  of  those  acts  so 
far  as  they  relate  to  property  acquired  under  them 
are  not  to  be  expounded  by  a  subsequent  Legisla- 
ture, but  by  the  judicial  authority  of  the  country. 
Thus^  sir,  I  have  shown  the  original  value  of  the 
land  in  the  State  of  Gkorgia  anterior  to  the  act 
of  1795,  and  have  demonstrated  that  the  sale  under 
that  act  was  for  a  much  higher  price  than  had 
been  previously  asked  by  the  State  for  those  lands, 
and  have  endeavored  to  account  for  the  change 
of  opinion  as  to  the  value  of  lands  generally,  and 
the  causes  that  produced  so  great  fermentation 
and  disgust  in  the  people;  that  the  injury  was  more 
ideal  than  real,  that  the  State  of  Georgia  had  no- 
thing but  a  nominal  title  to  the  lands  in  question, 
and  that  by  the  constitution  she  had  a  rieht  to 
dispose  of  this  nominal  title  in  the  manner  it  was 
disposed  of,  and  that  no  subsequent  Legislature 
had  a  right  to  judge  of  the  motives  of  an  antece- 
dent Legislature,  or  to  impair  the  rights  assumed 
imder  a  legiblati  ve  act.  I  have  admitted  that  there 
migh  t  bea  possi  ble  case  that  might  justify  a  recourse 
to  revolutionary  measures.  But  I  have  shown 
that  the  interest  of  the  State  did  not  require  it  in 
the  present  case.  And  altUough  it  may  be  possible 
that  neither  the  original  grantees  nor  the  sub-pur* 
chasers  could  have  any  legal  remedy  in  or  by  the 
laws  of  the  State  of  Georgia,  as  bv  the  act  of  1796. 
judicial  remedy  seems  to  be  forbidden— yet,  sir,  in 
a  eourt  possessed  of  ample  judicial  power,  I  have  bo 
doubt  but  that  an  equitable  and  just  remedy  would 
be  obtained,  if  not  to  the  original  grantees,  to  all 
innocent  purchasers,  at  least.  Andbere  let  me  ob- 
serve that  it  seems  to  be  admiued  by  gentlemco 


that  innocent  purchasers  are  entitled  to  an  equita- 
ble  consideration;  but  thev  have  endeavored  to 
prove  that  there  is  none  oi  this  description,  and 
that  all  the  petitioners  had  notice  of  the  original 
fraud.  To  prove  this  notice  two  cases  are  relied 
on.  Two  gentlemen  (Messrs.  Clark  and  Rah- 
uolph)  from  Virginia  contended,  that  the  Presi- 
dent's Message  to  Congress  on  the  17th  of  Febru- 
ary, 1795,  is  full  proof  of  a  notice  of  fraud.  Sir,  I 
consider  this  communication  in  a  very  difiereat 
point  of  view.  In  this  Message  the  President 
states,  that  Georgia  had  passed  an  act  for  the  dis- 
posal of  some  of  their  back  lands ;  this  communi- 
cation was  evidently  intended  to  excite  Congress 
to  adopt  measures  to  induce  the  State  of  Georgia 
to  cede  to  the  United  States  a  part  of  her  territory  ; 
it  is  an  admission  of  title  in  tue  State,  and  conse* 
quentiy  an  admission  of  a  right  to  sell.  Bo  far  as 
this  goes  (and  it  is  of  high  authority)  it  is  to  my 
mind  a  notice  of  a  good  title  in  Georgia,  and  an 
inducement  to  purchase.  At  all  events,  it  could 
not  by  any  possibility  be  construed  into  a  notice 
of  fraud,  either  in  the  Legislature  or  the  patent- 
ees of  the  State  of  Greorgia. 

The  other  ground  of  notice  is  relied  on  by  a 
gentleman  from  Pennsylvania,  f Mr.  Greqo  ;)  this 
honorable  member  states  that  the  deeds  obtained 
from  the  original  patentees  are  to  his  mind  an  evi- 
dence and  notice  of  fraud,  for  that  these  deeds 
only  convey  and  guarantee  against  the  State  of 
Georgia.  These  deeds,  like  others  to  lands  sinu- 
larly  circumstanced,  were  not  a  general  but  a  spe- 
cial warranty ;  the  patentees  would  have  involved 
themselves  extremely  had  they  given  any  otiier 
kind  of  deeds.  The  lands  in  question  were  knowa 
to  be  subject  to  sundry  claims,  and  actually  ea* 
cumbered  with  the  Indian  title.  I  was  a  patentee 
for  a  grant  of  five  thousand  acres  of  land  derived 
from  an  entry  made  at  HiUsboro,  being  the  great 
office  in  North  Carolina  for  her  western  land& 
now  within  the  State  of  Tennessee.  Soon  after  I 
obtained  this  grant  I  sold  the  land,  and  from,  aa 
apprehension  that  by  some  arrangement  this  trad 
might  be  subject  to  the  Indian  title,  I  had  a  sinn- 
ilar  limitation  or  provision  in  the  deed.  A  deed  of 
this  kind  is  evidence  of  an  encumbered  estate,  biU 
can  be  no  evidence  of  a  fraudulent  title.  The  same 
gentleman  is  apprehensive  that  the  sole  oliject  oC 
the  memorialists  is  to  procure  a  legislative  proposi- 
tion for  the  purpose  of  giving  it  in  evidence  in  a 
judicial  trial,  that  is  intended  to  be  instituted  for 
the  recovery  of  their  whole  demand  of  fifty  mil- 
lions of  acres.  Had  the  gentleman  paid  a  little 
more  attention  to  this  point  he  would  have  dis- 
missed his  fears,  it  being  a  settled  principle  that 
any  propositions  that  are  made  for  the  seitUnr 
disputes  or  to  avoid  a  law-suit  cannot  be  admitlea 
as  evidence  to  substantiate  a  disputed  or  invalid 
title.  A  gentleman  up  early  in  this  debate,  (Mr. 
Lucas,)  denounced  the  policy  of  granting  large 
tracts  or  monopolies.  With  whatever  force  his 
arguments  would  have  applied  had  he  been  in  tlia 
Georgia  Legislature  of  1795,  when  these  mono- 
polies were  granted,  they  most  certainly  can  hm^e 
no  application  here  f  the  question  here  is  not  for 
graaang  a  moaopolf  of  fifty  millioa  af  aerea^ 
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it  IS  the  reyerse,  it  is  the  destroying  a  raonopoly 
by  frittering  down  fifty  to  less  than  five  million 
of  acres.  And  in  this  lies  the  policy.  It  is  policy 
in  the  General  Government  to  quiet  the  claimants 
that  possses  titles  to  so  vast  a  tract  of  country; 
it  is  policy  to  avoid,  if  pos5ible,  a  judicial  decision 
on  this  question  by  a  compromise ;  and  it  is  also 
justice  to  do  so.  The  measures  that  have  been 
adopted  by  Georgia  as  well  as  by  the  General 
Government  demand  this  justice  at  our  hands ; 
an  examination  of  the  course  that  has  been  taken 
will  demonstrate  that  we  have  given  them  ground 
to  expect  an  equitable  compensation  for  their 
elaims.  The  State  of  Greorgia  has  relaxed  from 
their  rigorous  act  of  1796.  In  their  convention 
with  the  United  States  they  have  set  apart  the 
residue  of  five  millions  of  acres  for  the  purpose 
of  quieting  all  claims  derived  from  any  actor 
pretended  act  of  the  Slate  of -Georgia.  Can  any 
gentleman  say  that  these  elaims  were  not  inclu- 
ded ?  The  Stale  of  Georgia  by  their  Le^^isla- 
tare  ratified  this  provision  5  Congress  by  their  adt 
did  the  same  thing;  they  did  more,  they  appoint- 
ed three  commissioners  to  receive  propositions  of 
compromise,  and  farther  directed  all  claimants  to 
record  the  evidence  of  their  claims  within  a  fixed 
and  limited  period,  and  this  has  been  done  at  the 
expense  of  the  claimants;  and  can  we  now  with- 
out a  dereliction  of  principle,  retract  and  say  that 
BO  compromise  shall  be  ?  Would  this  be  a  con- 
duct consistent  with  justice  or  policy?  So  far  as 
I  am  able  to  comprehend  it,  I  think  it  would  not. 
I  think  we  should  proceed  and  put  an  end  to  this 
bustness  and  at  all  events  grant  some  indemnifica- 
tion to  innocent  purchasers.  The  genileraan  from 
Virginia  (Mr.  Clark)  has  admitted  that  inno- 
cent purchasers  should  be  indemnifif^d,  and  were 
they  to  apply  individually  he  would  make  them 
compensation ;  and  the  cases  cited  from  Powell 
OQ  Contracts  recognise  the  principle,  that  frau- 
dulent contracts  are  valid  as  to  the  originals  in 
fraud,  but  are  voidable  in  favor  of  innocent  per- 
sons. But  the  cases  read  only  apply  to  individual 
contracts,  and  never  can  be  supposed  to  extend 
to  a  fraud  supposed  to  be  committed  by  a  Legis- 
lature. It  is  believed  that  no  precedent  can  be 
found  under  the  sun  in  which  the  Judiciary  can 
purge  a  fraud  supposed  to  be  committed  by  a  sover- 
eign legislative  body.  Under  these  considerations 
I  think  that  it  would  be  more  consistent  with  jus- 
tice and  sound  policy  to  ^0  on  and  not  disap- 
point a  reasonable  expectation  that  our  public  acts 
Bare  justly  excited  in  the  memorialists,  and  pre- 
Tent  the  danger  ot  a  judicial  decision  on  the  va- 
lidity of  their  titles  by  the  compromise  proposed 
by  the  report  of  the  Committee  of  Claims.  Let  us 
eonstitute  a  Board  of  Commissioners  to  make  the 
inquiry,  and  if  there  are  but  three  innocent  sufier- 
ers  who  became  such  by  placing  such  a  faith  upon 
the  records  of  the  State  ot  Georgia,  as  by  the  Con- 
stitution and  laws  of  the  United  States  they 
were  bound  to  do,  these  three  persons,  agreeably  to 
a  correct  opinion  given  by  the  chairman  of  the 
Committee  of  Claims  who  made  this  report,  are 
entitled  to  indemnification.  Thus,  Mr.  Speaker, 
1  hare  in  as  ooneise  and  iateiltgime  a  manner  as 


I  have  been  able,  ^iven  to  the  House  some  of  the 
reasons  that  will  influence  roe  on  this  occasion, 
and  I  entertain  a  hope  that  if  they  are  not  satis- 
factory to  gentlemen  who  think  differentlv,  that 
at  least  I  shall  be  rescued  in  the  mind  ot  those 
gentlemen  who  have  supposed  that  many  of  those 
who  are  in  favor  of  this  measure  are  under  the 
influence  of  speculators,  or  men  in  office ;  but  if 
I  am  so  unfortunate  as  to  be  suspected  by  any  as 
acting  under  this  influence,  I  have  the  consolation 
to  know  that  the  suspicion  is  the  production  of  a 
heart  susceptible  of  tnis  kind  of  influence,  and  not 
attached  to  me.  I  shall  however  in  the  meantime 
vote  for  the  resolution,  holding  myself  at  liberty 
to  vote  for  or  against  the  bill,  as  I  shall  approve 
or  disapprove  of  its  details. 

Mr.  Dawson. — Mr.  Speaker,  I  am  among  those 
who  have  never  considered  this  as  a  very  impor- 
tant question,  at  least  not  so  much  so  as  some 
gentlemen  wish  to  represent  it.  I  believe  that 
neither  the  peace  or  safety  of  the  United  States, 
or  the  cause  of  republicanism,  depend  on  the  adop- 
tion or  rejection  of  that  resolution,  or  of  its  pro- 
posed substitute.  I  believe  they  rest  on  a  better 
foundation:  the  virtue  and  good  sense  of  the 
American  people.  I  do  also  believe,  that,  if  there 
ever  was  a  question  which  could  be  considered 
as  not  a  party  one,  this  is  that  question;  notwith- 
standing the  efibrts  of  gentlemen  to  make  it  so. 
Some  local  considerations  may  attach  themselves 
to  it ;  for  the  truth  is,  that  the  knowing  ones  of 
the  East  have  been  taken  in  by  some  corrupt  ones 
from  the  South ;  and  thus  far  it  may  be  said  to 
possess  locality.  The  case  is,  that  some  years  ago 
the  Government  of  the  United  Stales  purchased 
from  our  sister  State  of  Georgia,  then  sovereign 
and  independent,  her  right  to  certain  lands  claimed 
by  her,  and  lying  within  her  limits,  A  conven- 
tion was  formed  between  the  United  States  and 
the  State  of  Georgia.  By  that  convention,  five 
millions  of  acres  of  the  said  land  were  set  apart  to 
satisfy  just  claims,  derived  either  from  the  State 
of  Georgia  itself,  or  from  the  power  having  a 
right  to  sell,  previous  to  her  becoming  a  State. 

To  ascertain  which  of  the  claims  were  just, 
and  ought  to  be  admitted  agreeably  to  the  inten- 
tion of  the  contracting  parlies,  and  the  spirit  of 
ihe  convention,  the  President  ol  the  United  States 
was  authorized  to  appoint  commissioners.  By 
virtue  of  this  power,  an  appointment  was  made. 
Three  persons  were  selected,  pre-eminent  for  their 
virtues  and  their  talents.  The  Secretary  of  State, 
the  Secretary  of  the  Treasury,  and  the  Attorney 
General  of  ine  United  States;  men  not  only  pre- 
eminent for  their  virtues  and  their  talents,  but 
holding  the  highest  responsible  offices  under  the 
Government.  Men,  not  only  fitted  for  the  ap- 
pointment by  these  considerations,  but  from  one 
other ;  they  were  the  very  persons  who  formed 
the  convention  with  the  State  of  Georgia,  and 
must  be  supposed  to  know  the  intention  of  the 
contracting  parties,  and  the  spirit  of  the  instru* 
ment. 

These  gentlemen,  after  much  investigation, sub- 
mitted to  us  the  result  of  their  labors,  accompa- 
nied by  ao  opinion,  that  justice,  and  the  interest 
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of  the  United  States,  required  that  some  compen- 
satioD  should  be  made  to  the  persons  who  are  now 
the  immediate  applicants.  This  report  was  not 
acted  upon  during^  the  last  session,  and  the  peti- 
tioners now  pray  that  we  will  either  confirm  that 
report,  that  we  will  permit  them  to  go  into  a  court 
to  support  their  claim  according  to  law,  or  that 
we  will  establish  a  tribunal  ourselves,  to  determine 
on  it  according  to  justice.  The  Committee  of 
Claims  has  recommended  the  latter.  To  their 
proposition,  an  amendment  has  been  offered,  (and 
which,  in  my  judgment,  according  to  order,  is 
the  only  subject  now  under  consideration,)  which 
go^s  not  only  to  a  rejection  of  the  report  of  the 
Commissioners;  not  only  to  a  reiection  of  the 
claim  of  the  applicants;  but  to  a  cfenial  to  them 
to  go  either  into  a  court  of  law,  or  before  a  tribu- 
nalof  justice,  to  support  their  claims  either  at  law 
or  according  to  iustice.  And  to  this  amendment 
I  am  most  decidedly  opposed,  whatever  my  vote 
may  be  on  the  resolution,  or  rather  upon  the  bill 
which  shall  grow  out  of  that  resolution.  That, 
sir.  will  depend  on  the  provisions  of  the  bill ;  my 
object  is  justice^  agreeably  to  the  intention  of  the 
contracting  parties.  If  a  bill  can  be  formed  which 
shall  ffive  relief  to  innocent  and  distressed  purcha- 
sers, if  any  such  there  are,  it  shall  have  my  hearty 
support ;  if  it  shall  cover  fraud  or  encourage  spec- 
ulation, it  shall  receive  my  negative.  Mr.  Speaker, 
I  have  not  been  induced  to  make  this  avowal  of 
my  sentiments,  and  of  the  line  of  conduct  which 
I  mean  to  pursue,  in  consequence  of  any  of  the 
extraordinaay  observations  which  I  have  heard 
during  this  tedious  debate;  more  extraordinary 
indeed  than  any  which  I  ever  heard,  even  during 
the  height  of  Federal  intemperance.  I  was  griev- 
ed to  hear  them.  Sir,  during  this  discussion,  this 
hall,  into  which  it  is  presumed  that  no  one  comes 
''whose  hands  are  not  clean  and  whose  heart 
pure,"  has  been  filled  with  the  sounds  of  suspi- 
cion, insinuation,  bribery,  corruption,  treason,  rob- 
bery, and  that  lon^  catalogue  of  black  crimes,  the 
recollection  of  which  fills  the  mind  with  horror, 
and  the  mention  of  which  ought  to  palsy  the  in- 
nocent tongue.  A  stranger  coming  within  these 
walls  would  indeed  suppose  that  he  had  entered 
a  den  of  robbers,  and  not  into  the  sanctuary  of  the 
Representatives  of  a  free  and  virtuous  people. 

From  whence,  I  pray  you,  sir,  has  this  arisen? 
Do  gentlemen  believe  that  personal  insinuations, 
acrimonious  sayings,  and  inflated  declamation, 
^ive  force  to  an  argument,  dignity  to  a  proceed- 
ing, or  influence  a  decision?  Tney  may  some- 
times wound  the  feelings  of  an  individual,  but 
generally  give  ease  or  pleasure  to  those  only  who 
utter  them.  With  me,  they  pass  by  as  the  idle 
wind  which  I  respect  not;  or,  if  they  have  any 
influence,  it  is  to  confirm  me  in  my  opinion,  by 
lessening  those  who  resort  to  them  for  lack  of 
argument— by  lessening  the  regret  which  I  feel 
for  separating  from  those  with  whom,  in  general, 
it  is  my  pleasure  to  act. 

Armed,  sir.  with  the  convictions  of  my  own 
mind,  unshielded  during  my  life  by  others,  and 
unconnected  during  that  time  in  speculation,  even 
to  the  amount  of  one  sous,  and  believing  that  not 


a  friend,  not  a  connexion,  not  a  constituent  that  I 
have,  are  interested  in  the  rejection  or  adoption  of 
this  report,  or,  Mr.  Speaker,  of  any  of  the  other 
claims,  I  am  left  free  to  pursue  that  course  which 
I  deem  for  the  public  good;  and,  for  one,  at  lease, 
of  the  opponents  to  the  amendment,  I  am  as  will- 
ing to  submit  my  public  conduct,  and  my  politi- 
cal principles  to  any  tribunal,  and  as  ready  to 
support  them  here,  there,  or  elsewhere,  as  any  o£ 
its  advocates. 

True  republicanism,  in  my  judgment,  consists 
in  moderation,  in  humanity,  in  justice,  and  in 
honor.  Humanity  and  justice  command  the  re- 
jection of  that  amendment;  the  interest  and  honor 
of  our  country  supp6rt  the  other,  and  1  trust  with 
confidence  that  a  large  majority  of  this  House  wiU 
obey  the  sacred  mandate. 

I  repeat,  that  my  object  is  to  protect  innocence 
and  to  punish  vice.  If  a  bill  can  be  formed  to 
afford  relief  to  innocent  and  distressed  purchasers, 
it' shall  have  my  hearty  support;  if  it  goes  to  the 
protection  and  encouragement  of  vice  or  specula- 
tion. I  shall  be  found  in  the  foremost  rank  in  op- 
position.   I  am  willing  to  make  the  experiment. 

Mr.  Nelson  said  he  would  not,  in  imitation  of 
theffentleman  just  sat  down,  address  the  passions 
of  the  members  with  the  sweet-scented  flowers  of 
eloquence,  but  he  would  in  plain  and  homespun 
language  make  an  appeal  to  tneir  understandings; 
and  he  hoped  to  be  able  to  demonstrate  that  the 
present  claimants,  one  and  all,  were  not  entitled 
to  a  single  foot  ot  the  land  in  question,  in  point 
of  national  justice,  in  point  of  law,  and  in  point 
oi  equity,  and  that  if  Congress  granted  their  re- 
quest they  would  do  an  act  of  high  injustice  to 
tne  whole  body  politic  of  the  nation. 

It  astonished  me,  said  Mr.  N.,  to  hear  the  gen- 
tleman from  North  Carolina  (Mr.  Holland)  ar- 
guing in  jubtification  of  the  Legislature  of  Geor- 
gia, which  made  the  fraudulent  and  villanous 
contract  with  the  Yazoo  speculators  of  1795,  and 
were  I  to  go  into  an  argument  to  prove  his  mis- 
take, I  should  be  deemed  one  of  the  most  absurd 
of  mankind.  I  should  be  endeavoring  to  prove 
what  no  man  will  deny.  Every  gentleman  I 
have  heard  on  this  floor,  except  himself,  and  eF- 
ery  one  out  of  doors,  nay  even  the  ciaiman Cs 
themselves,  admit  the  corrupt  views  of  the  Legis- 
lature of  1795,  and  the  fraudulent  means  em- 
ployed by  the  speculators  ;  a  justification  of  such 
a  contract  coming  from  that  respectable  g^entle- 
man  has  indeed  astonished  me.  Why,  sir,  the 
claimants  rest  their  claim  upon  the  ground  of 
being  innocent  purchasers,  admitting  thereby  that 
their  grantors  were  rogues.  If  it  be  now  admit- 
ted, and  I  believe  it  will  be  admitted  by  every 
? gentleman  in  this  House^  except  the  gentleman 
rom  North  Carolina,  that  those  men  caliing 
themselves  the  Legislature  of  Georgia  did  make 
a  fraudulent  contract — a  contract  they  were  not 
authorized  by  the  Constitution,  nor  called  upon 
by  the  people  to  make,  and  which  they  could  not 
make,  with  a  set  of  unprincipled  men  as  bad  as 
themselves — if  it  be  admitted  that  the  contract 
was  fraudulent,  and  made  without  power,  it  was 
void  ab  initio,  in  fact  it  never  was  a  contract. 
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What  was  the  power  of  the  Legislature  under 
the  Constitution  ?  Why,  to  makejo^ood  and  whole- 
some laws,  to  advance  the  happiness  and  secure 
the  prosperity  of  the  citizens.  The  Legislature 
is  to  be  considered  the  mere  agent  of  the  people, 
not  their  master.  If,  as  an  agent,  it  made  a  con- 
tract that  was  fair,  or  perhai>s  feasible,  and  with- 
in their  powers  of  agency,  it  would  be  binding 
upon  the  principal.  Such  is  the  doctrine  of 
agency  in  public  as  well  as  in  private  life.  But 
if  I  authorize  an  agent  to  do  certain  things  for 
my  benefit,  and  he  is  detected  in  a  combination 
with  three  or  four  other  rascals  making  a  con- 
tract to  cheat  and  defraud  me  of  my  personal 
estate,  over  which  I  had  given  him  no  authority, 
shall  such  a  contract,  though  sanctioned  with  all 
the  forms  of  law,  be  binding  upon  me,  and  shall 
I  lose  my  estate  by  their  knavery  ?  No,  sir,  a 
court  of  justice,  law,  or  equity,  would  equally 
scout  the  idea.  Yes,  sir,  I  aver  it,  and  will  main- 
tain it,  that  from  the  moment  the  Legislature 
abandoned,  or  ceased  to  regard  the  interests  of 
the  people,  which  was  the  true  rule  of  their  con- 
duct, from  that  moment  they  ceased  to  be  the 
representatives  of  the  people  of  Georgia,  and  all 
their  acts  done  contrary  to  those  interests  were 
null  and  void. 

If  the  act  of  1795  was  null  and  void,  as  I  con- 
tend it  was,  and  as  every  e^entleman  but  one  has 
admitted  to  be  the  case,  then,  I  ask,  how  are  the 
present  applicants  the  innocent  purchasers  they 
claim  to  be?  Why,  sir,  if  this  tract  of  country, 
which  gentlemen  tell  us  contains  50,000,000  or 
40,000,000  of  acres,  was  on  and  before  the  year 
1795  the  property  of  the  people  of  Georgia,  aod 
the  Legislature  had  no  right  to  dispose  of  the 
same,  and  the  people  have  never  authorized  a 
conveyance,  I  would  ask  whose  it  is  at  present? 
Why,  sir,  it  belongs  to  the  people  of  Georgia; 
the  fraudulent  claim  of  the  claimants,  called  the 
Massachusetts'  Mississippi  Land  Company  to  the 
contrary  notwithstanding.  Yet  some  gentlemen 
hint  that  the  Legislature  of  1796  had  no  right  to 
rescind  the  act  o?  1795.  Sir,  they  did  not  rescind 
this  act,  but  passed  a  law  declaratory  of  the  na- 
ture of  the  act  of  1795,  that  it  never  was  of  any 
avail,  that  it  never  did  exist,  that  it  was  void  cib 
initio,  and  that  the  representatives  pretending  to 
make  it  never  were  vested  with  any  power  on 
that  subject.  And  all  this  is  verified  by  the  course 
which  was  taken  by  the  people  afterwards.  Thej 
assembled  in  convention  to  revise  and  alter  their 
constitution,  and  in  that  constitution  they  have 
incorporated  the  declaratory  act  of  1796,  as  an 
indelible  mark  of  their  approbation.  Will  gen- 
tlenaen  say  that  the  people  of  Georgia  have  not 
a  ri^ht  to  change  or  abolish  their  constitution  for 
their  own  security,  or  for  the  promotion  of  their 
own  welfare  ?  I  believe  the  rijjht  will  not  be 
denied,  and  they  have  exercised  it  I  catinot  see 
after  this,  what  ground  of  law,  justice,  or  equity, 
the  applicants  can  find  to  hx  their  claims  upon. 
A  great  outcry  has  been  made  that  they  are  in- 
nocent purchasers,  and  ought  not  to  suffer  for 
the  faults  of  others.  This  outcry  may  take  in  a 
few  weak  men,  but  certainly  thu  House,  with  a 


full  knowledge  of  all  the  facts,  are  not  to  be 
swayed  from  the  true  balance  of  public  and  dis- 
tributive justice.  The  number  of  innocent  per- 
sons concerned  in  this  transaction  may  be  more 
or  less.  I  know  them  not,  and  have  only  seen 
the  names  of  two  men;  these  call  themselves 
agents,  but  agents  of  whom?  Agents  of  the 
New  England  Mississippi  Land  Company.  If  we 
could  learn  the  names  of  the  members  of  this 
New  flogland  Mississippi  Land  Company,  we 
might,  from  our  personal  knowledge,  or  from  com- 
mon report,  form  some  idea  of  their  standing  in 
life.  But  no,  sir,  they  do  not  present  their  peti- 
tion on  their  individual  subscription,  but  arttuUy 
and  cunningly  conceal  themselves  under  the  cloax 
of  their  agents ;  and  to  be  sure,  under  the  cloak 
of  those  gentlemen's  names,  they  may  talk  of  in- 
nocence. I  am  sorry  to  say  it,  but  I  can  know  no 
man  when  I  stand  on  this  floor  to  pass  between 
the  claiinants  and  the  people  of  the  United  States, 
that  it  looks  too  much  like  trick  and  concealment. 
All  is  not  fair,  or  they  would  be  open  and  above 
board  in  their  application  to  the  National  Legis- 
lature. 

I  believe  if  the  names  of  the  applicants  were 
disclosed,  we  might  find  amonff  them  some  men 
of  worth  and  talents,  but  I  believe,  at  the  same 
time,  we  should  be  able  to  trace  the  names  of 
some  of  the  greatest  and  most  desperate  si>ecula- 
tors,  remarkable  for  their  success  in  preying  on 
the  indigent.  We  should  very  probably  find  some 
of  those  persons  in  connexion  with  those  who 
preyed  upon  your  Revolutionary  soldiers,  and  ob- 
tained their  final  settlement  certificates  for  a 
mess  of  pottage ;  the  universal  abhorrence  which 
is  now  entertained  of  such  characters  would  con- 
demn their  claims,  almost  unheard  to  the  flames. 
Ah !  siry.is  there  not  something  deep  to  be  sus- 
pected when  such  names  are  concealed  from  the 
knowledge  of  this  House?  Viewing  the  subject 
in  this  light,  I  cannot  consider  the  applicants  as 
innocent  purchasers,  but  rather  as  taking  this 
color  in  order  to  avoid  detection.  How  stands 
the  fact?  So  far  as  we  are  informed,  a  set  of 
men,  combined  from  various  parts  of  the  Union, 
practised  upon  a  weak  and  corrupt  legislative 
Dody  in  Georgia,  to  get  an  act  or  pretended  act  to 
pass  for  the  disposal  of  a  vast  territory^travel  to 
the  North,  and  there  with  others  of  their  associ- 
ates, contrive  to  change  the  names  of  the  hold- 
ers of  the  property,  in  order  that  they  may  get 
their  heads  out  of  the  halter,  and  leave  it  upon 
the  innocent  purchaser  to  procure  what  they 
knew  they  themselves  would  never  be  able  to 
obtain.  1  look  upon  the  case  to  be  something 
like  the  thief  who  having  stolen  a  horse,  and  be- 
ing likely  to  be  taken,  cnsmounts,  and  gives  the 
horse  to  an  honest  countryman  he  has  overtaken, 
with  a  request  that  he  would  walk  him  alon^  the 
road  to  the  next  tavern,  where  he  will  wait  for 
hini.  So  the  first  set  of  speculators  upon  Geor- 
gia have  made  a  third  person  an  innocent  pur- 
chaser, that  they  may  obtain  from  this  Hoase 
what  they  well  knew  they  never  could  obtain  in 
their  own  right.  I  say  this  looks  too  much  like 
trickery  i  but  it  is,  I  trust,  a  trick  too  stale  to  im* 
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pose  upon  the  Congress  of  the  United  States.  It 
IS.  I  trust,  a  tricky  sir.  as  old  as  the  settlement 
of  New  England  itself,  and  will  not  pass  beyond 
its  boundaries. 

But  let  us  take  these  innocent  purchasers  on 
their  own  ground.  An  innocent  purchaser  may 
be  defined  a  person  who  verily  believes  that  the 
party  selling,  has  a  fair  and  legal  title  to  what  he 
is  about  to  dispose  of.  Now  will  this  cap  fit  the 
New  England  Mississippi  Land  Company?  No, 
sir,  it  will  not.  On  the  very  face  of  the  deed 
conveying  the  land,  the  brand  of  the  fraud  is  found. 
Not  a  man  that  reads  the  deed  but  can  see  the 
fraud.  Was  it  ever  known  that  when  a  man  buys 
land  he  is  willing  to  take  a  special  warrantee, 
when  he  can  have  a  general  warrantee?  But,  sir, 
admitting  that  such  might  be  the  case,  was  it  ever 
known  that  a  man  was  willing  to  take  a  title 
without  any  warrantee  whatever?  Nay,  worse 
than  no  warrantee,  that  he  would,  after  paying 
his  monev,  consent  to  stand  in  the  shoes  of  an- 
other with  all  its  risks  and  hazards,  of  which  he 
has  not  even  the  smallest  knowledge.  Was  such 
a  man  to  come  to  you,  Mr.  Speaker,  and  make 
you  such  a  proposition  for  the  sale  of  an  estate, 
would  you  not  instantly  conceive  that  the  man 
was  a  rogue  and  meant  to  swindle  you  out  of 
your  money,  or  that  he  thought  you  a  fool  easily 
to  be  imposed  upon  ?  If  this  was  not  the  course 
of  thought  your  mind  would  pursue,  what  else 
could  be  your  opinion  of  a  proposition  to  stipulate 
such  a  covenant  as  there  is  recited  in  the  deeds  of 
the  New  England  Mississippi  Land  Company? 
Their  covenants  say  that  they  shall  stand  in  tne 
place  and  stead  of  the  original  grantees.  If,  then, 
the  grant  was  not  good  in  the  original  grantees, 
how.  in  the  name  of  common  sense,  can  it  be  good 
to  those  who  by  express  covenant  undertake  to 
stand  in  their  identical  place  and  stead?  If  you 
state,  sir,  that  you  have  no  title,  and  yet  I  agree 
to  give  you  money  for  a  conveyance,  and  oWige 
myself  to  stand  in  your  shoes,  it  is  plain  that  I 
have  not  purchased  any  title.  This,  sir,  is  plain, 
sound  sense,  intelligible  to  every  farmer  and  me- 
chanic in  the  United  States,  as  well  fis  the  law- 
yers at  the  bar.  This  covenant  is  their  deed,  and 
it  appears  to  me  that  the  purchasers  were  willing 
to  enter  on  a  gambling  speculation  of  this  kind. 
We  will  give  one  hundredth  part  of  the  value  for 
your  title,  be  it  such  as  it  is.  If  we  lose,  we  lose 
little,  if  we  win  we  make  a  great  estate.  Sir,  thb 
spirit  leads  on  to  a  practice  well  known  to  happen 
every  day*  A  man  buys  a  ticket  in  a  lottery,  ex* 
pec  ting  to  win  the  $50,000  prize.  Hundreds  and 
thousands  engage  in  the  purchase  of  tickets;  yet 
there  is  but  one  $50,000  prize ;  and  as  all,  except 
one,  roust  miss  of  their  aim,  they  ought  and  I  be- 
lieve they  generally  do  set  themselves  down  con- 
tented, although  disappointed  in  their  expectation. 
So,  sir,  was  the  case  with  the  New  England  Mis- 
sissippi Land  Company,  they  no  doubt  expected 
to  make  twenty  times,  or  a  hundred  times  the 
amount  of  the  money  they  risked  in  the  Georgia 
land  lottery;  but  they  have  drawn  a  blank,  and 
ought  to  he  content.  Sir,  it  was  nothing  more 
than  a  gambling  match  between  the  gamesters  of 


the  North,  and  the  gamesters  of  the  South.  For 
this  time  the  South  has  won ;  perhaps  the  North 
may  on  the  next  gambling  match  recover  or  doa- 
ble their  stakes.  As  to  the  speculators  from  the 
South,  they  had  the  advantage  in  the  toss  up; 
they  said  heads,  I  win ;  tails,  you  lose :  they  could 
not  lose  anything  for  they  had  nothing  at  stake. 
A  gentleman  who  I  have  in  ray  eye  says,  he  pities 
these  people ;  if  he  would  condescend  to  take  a 
view  of  them  from  the  elevated  stand  I  have 
taken,  he  would  see  little  occasion  for  pity ;  he 
would  no  longer  view  them  as  innocent  purchasers, 
but  as  gambling  speculators,  who,  having  adven- 
tured in  a  play  they  did  not  completely  under- 
stand, have  lost  the  game,  and  now,  like  gamblers 
of  the  lowest  degree,  they  apply  to  Congress  to 
return  them  their  money. 

The  title  of  these  men,  aa  decided  by  the  Com- 
missioners, and  as  yielded  by  themselves,  is  neither 
legal  nor  equitable ;  they  only  claim  on  the  ground 
of  policy.  I  do  not  understand  that  policy.  If  I 
have  a  title  to  an  estate,  I  claim  the  whole,  I 
never  compromise.  If  these  persons  are  entitled 
to  the  fifty  millions  of  acres.  1  say  in  Gk)d's  name 
give  it  them;  do  not  bring  them  down  to  five 
millions,  or  less.  When  they  apply  to  this  House 
for  this  small  pittance  of  their  claim,  every  one 
must  conceive  that  they  do  it  in  consequence  of 
a  defective  title.  The  men,  whose  names  I  hare 
seen,  are  not  the  kind  of  men  to  compound ;  I  am 
surprised  that  they  would  put  up  with  such  a 
scanty  provision,  they  generally,  I  think,  exact  to 
the  last  farthing.  These  innocent  purchasers  of 
fifty  minions  of  acres  of  land,  who  claim  your 
pity,  and  ask  for  a  part  of  five  millions  of  acres, 
are  men,  that  if  I  do  anything  for,  it  shall  be  jus- 
tice. What  kind  of  justice  would  this  he  con- 
sidered in  common  life?  My  worthy  friend  frotn 
Baltimore,  sells  me  goods  to  the  amount  of  £500; 
I  tell  him  I  am  able  to  pay  him  the  whole,  but 
then  it  will  be  justice  to  pay  him  only  X5.  What 
would  he  or  the  world  think  of  me  for  such  con- 
duct? Congress,  to  be  sure,  is  a  liberal  body;  I 
look  round  this  chamber  to  see  the  men,  who 
make  donations;  five  millions  of  acres,  with  ten 
millions  of  dollars  to  be  given — to  whom  ?— and 
for  what  ?  During  the  short  time  I  have  had 
the  honor  of  a  sear  on  this  floor,  I  have  been  ia 
the  habit  of  presenting  petitions,  memorials,  ap- 
plications, &c..  for  a  number  of  my  old  brother 
soldiers,  worn  down  by  disease  and  poverty,  who 
have  established  the  liberty,  the  independence, 
and  the  Gk>vernment  of  this  country.  I  hare 
never  seen  the  Committee  of  Claims,  to  whom 
these  petitions  have  been  generally  referred,  re- 
commend the  allowance  of  a  single  cent;  but  your 
purse-proud  Yazoo  speculators  are  to  have  tea 
millions  of  dollars,  because  they  have  the  pre- 
sumption to  ask  for  it.     O  tempora  !     O  moreM! 

Mr.  Sloan. — Mr.  Speaker,  in  the  coarse  of 
this  debate,  the  time  of  the  House  taken  up  by 
the  supporters  of  the  resolution  has  been  six  hoars 
and  thirty-three  minutes;  and  by  the  opposers 
five  hours  and  two  minutes,  leaving  a  balance  in 
our  favor  of  one  hour  and  thirty-one  miootea* 
Hence^  agreeable  to  equal  ju9tice,it  is  oar  lum  now. 
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I  shall  first  observe  that  none  more  than  I  regret 
the  great  warmth  that  has  appeared  in  debating 
upon  this  important  subject: — No  less  important 
than  whether  the  present  Congress  will  in  any 
degree  sanction  an  act  which  a  former  Congress 
has  unequivocally  declared  to  be  fraudulent;  and 
therefore  to  all  intents  and  purposes  null  and  void. 
Thif  I  take  to  be  a  true  state  of  the  question. 

Respecting  the  warmth  that  has  appeared,  and 
which  I  acknowledge  to  have  risen  to  too  great  a 
height ;  yet  1  believe  it  to  have  been  the  product 
of  an  honest  zeal  in  the  opposers  of  the  resolution, 
from  a  conviction  of  the  speculative  degree  of  fraud 
that  evidently  appears  in  the  Legislature  of  Geor- 

Sia,  and  the  original  contractors  of  1795 ',  and, 
lerefore,  ought  to  be  looked  upon  with  a  chari- 
table eye;  more  especially  when  full  retaliation 
has  been  made  by  the  supporters  of  the  resolution. 
Upon  this  subject,  I  shall  only  notice,' hereafter, 
some  ungenerous  allusions  made  yesterday  to  my 
worthy  Iriead  from  Virginia,  (Mr.  Randolph.) 
whose  exertions  in  the  sacred  causse  of  liberty  ren- 
dered his  name  dear  to  me,  long  before  I  had  the 
jdeosure  of  a  personal  acquaintance  with  him. 

It  has  been  said,  that  the  perpetrators,  or  at  least 
parlies  to  this  act^re  men  of  the  first  respectability 
in  the  Union.  To  this  I  answer,  that  I  do  not 
know  them;  nor  do  I  wish  to  know  any  man 
whilst  sitting  in  the  seat  of  judgment.  But,  grant- 
ing the  fact,  does  it  sanctify  the  act  ?  Is  a  iraud- 
ulent  act  less  injurious  to  tne  community,  for  ber 
ing  perpetrated  by  a  person  or  persons  tnat  once 
possessed  the  confidence  of  the  people,  or  by  being 
clothed  in  purple  and  fine  linen  ?  God  forbid  that 
ever  such  a  sentiment  should  have  place  within 
these  walls. 

In  the  course  of  this  debate,  some  represented 
the  New  England  speculators  as  very  wise ;  and 
others  have  represented  them  extremely  ignorant. 
Permit  me  also  to  give  my  opinion,  which  is,  that, 
if  their  virtue  was  equal  to  their  knowledge^  they 
would  shine  as  stars  of  the  first  magnitude  m  the 
firmament  of  the  United  States. 

Mr.  Speaker,  I  desire  that  what  I  shall  say  upon 
this  subject,  may  be  considered  as  pointed  at 
principles  that  I  conceive  to  be  wrong ;  and  not  at 
individuals,  otherwise  than  as  those  individuals 
espouse  and  defend  such  principles. 

Believing, as  I  do,  that  speculatiqn  has  heretofore 
brought  our  country  to  the  brink  of  ruin,  I  hope 
charitable  allowance  will  be  made,  if  in  my  sub- 
sequent observations  I  treat  the  subject  (in  the 
opinion  of  some)  too  severely. 

An  allusion  w^  made  yesterday  to  my  friend 
from  Virginia,  (Mr.  Randolph.)  which  I  con- 
sidered ungenerous ;  it  was  an  intimation  that  he 
had  borne  no  part  in  the  Revolutionary  war.  Mr. 
Sneaker,  if  patriotism  is  confined  to  those  only 
who  took  an  active  part  in  that  war^  soon,  very 
soon  indeed,  will  patriotism  be  banished  from 
within  these  walls.  Yet  a  little  space,  until  the 
all-conquering  and  irresistible  scythe  of  Time  will 
cut  down  all  the  noble  patriots  who  took  an  active 
part  therein,  and  number  them  with  the  silent 
dead! 

We  were  also  told  by  a  member  from  Vermont, 
8lh  Con.  2d  Sbs.— 37 


(Mr.  Elliot,)  from  what  source  the  greatest  evil 
and  injury  to  republicanism  proceeds;  viz:  from 
such  demagogues  as  the  member  from  Virerinia 
before  alluded  to  (Mr.  Randolph.)  But,  Mr.  Spea- 
ker, notwithstanding  the  high  ground  on  which 
that  member  stands,  and  his  present  exalted  station, 
from  whence  he  looks  down  upon  the  stripling 
and  his  friends^  as  one  did  in  days  of  old  upon  lit- 
tle David ;  and  notwithstanding  his  supposed  su- 
perior strains  of  eloquence,  in  which  he  has  so 
emphatically  pointed  out  the  late  reign  of  terror, 
and  the  proposed  union  of  honest  men ;  as,  in  this 
happy  land  of  liberty,  infallibility  is  attached  to 
none,  I  shall  take  the  freedom  of  opposing  my 
opinion  to  his.  and  say,  that  not  an  extreme  degree 
ot  honest  zeal  for  justice — although  the  same  may 
not  only  have  scorched  the  costly  robes  of  specu- 
lators, but  have  caused  the  body  to  smart — is  the 
most  dangerous  source  of  evil  to  these  United 
States;  but  the  supporters  of  speculation,  and 
speculators — those  most  dangerous  enemies  of  the 
just  principles  of  our  Declaration  of  Independence* 
This  is  the  real  source  of  danger,  the  Pandora's 
box  from  which  our  greatest  national  evils  have 
and  do  proceed. 

I  cannot  boast  of  being  a  soldier  in  the  Revo- 
lutionary war,  having  been  educated  in  a  prin- 
ciple that  doth  not  admit  of  bearing  arms;  but, 
Mr.  Speaker,  we  have  had  a  second  revolution, 
from  the  powers  of  a  host  of  speculators,  who,  as 
I  have  betore  mentioned,  brought  our  country  to 
the  brink  of  ruin.  Of  the  reign  of  terror  that  pre- 
ceded this  revolution,  I  can  speak  experimentally, 
having  been  threatened  with  imprisonment,  and 
death,  for  my  opposition  to  the  party  then  in  power. 
My  wife  and  tender  ofi*spring  were  terrified  with 
threats  of  my  b^ing  executed  for  high  treason, 
my  estate  confiscated,  and  they  reduced,  from  a 
oom Portable  competency,  to  poverty  and  want* 
By  whom  was  this  dreadful  dilemma,  this  reiga 
of  terror  produced  1  I  answer  by  speculators  and 
their  supporters.  But  a  glorious  revolutioa  has 
been  efiected,  not  by  force  of  arms,  but  by  the 
power  of  truth  and  reason,  those  bloodless  con- 
querors^ more  powerful  than  the  sword !  In  this 
revolution  my  young  friend  from  Virginia,  before- 
mentioned,  borea  conspicuous  piart,  and  remains  a 
zealous  supporter  of  the  just  principles  by  which 
it  was  efiected. 

.  In  the  course  of  this  debate,  preaching  has  been 
mentioned.  I  do  not  mean  to  pursue  that  mode, 
but  shall  nevertheless  mention  a  sentence  con- 
tained in  that  good  old  book,  so  frequently  quoted, 
but  whose  excellent  precepts  are  too  little  regard- 
ed. It  is  in  the  proverbs  of  Solomon,  which  mv 
father  frequently  recommended  to  my  perusal, 
when  but  a  little  boy.  The  author  mentions  sev- 
eral great  evils  which  in  that  day  were  common 
amongst  men.  I  shall  mention  one  great  evil, 
which  in  modern  days  is  common  amongst  men ; 
that  is,  for  men,  after  they  become  vested  with 
legislative  or  executive  authority,  to  countenance, 
encourafire,  and  sanction  by  law,  those  things 
which  they  reprobated  in  others^  when  they  were 
in  power.  Is  not  this  observation  verified  in  the 
United  States  at  this  time?   We  have  reprobated 
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the  law  of  primogeniture  in  England,  by  which 
the  land  obtained  under  the  feudal  system,  is  re- 
tained in  a  few  hands  ;  also,  their  chartered  bor- 
oughs, moneyed  aristocracy,  &c.  And  are  not  we 
encouraging  and  increasing  them?  And  have  we 
not  already  heard  within  these  wails  the  alarming 
doctrine,  tnat  a  charter  once  granted  cannot  be 
disannulled  ? 

In  this  happy  country,  land  is  equally  divided, 
and  it  is  evident  that  in  those  States  where  the 
land  is  divided  into  small  farms,  and  generally 
occupied  by  the  proprietors,  it  is  in  the  highest 
state  of  cultivation,  and  most  productive.  But, 
Mr.  Speaker,  so  long  as  the  human  ^species  remains 
liable  to  corruption,  and  to  be  seduced  by  pride, 
and  an  insatiable  thirst  for  riches  and  power,  so 
lon^  will  individuals  be  strivinfir  to  destroy  this 
equilibrium,  on  which  depend  the  peace,  liberty, 
and  happiness  of  mankind.  To  effect  tbeir  evil 
purpose  m  the  United  States,  the  most  powerful 
engines  are  paper  and  land  speculation.  The  lat- 
ter of  these,  though  more  slow  in  its  operation,  is 
more  certain  and  therefore  more  dangerous.  It  is, 
in  my  opinion,  the  most  potent  enemy  we  have  to 
encounter,  and  most  likely  to  produce  in  future 
ages  what  God  grant  may  never  be  the  case  in 
this  land,  a  numerous  train  of  poor  tenants,  coming 
in  the  most  abject  manner  to  my  Lord  Nightin- 
gale, my  Lord  Scott,  ^, 

I  did  not  expect.  Mr.  Speaker,  that  any  member 
on  this  floor  would  have  undertaken  to  support 
the  principle  of  speculation,  but,  as  that  ground 
has  been  taken,  and  the  highest  authority  in  the 
United  States  adduced  to  support  it,  viz:  the  pur- 
chase of  Louisiana,  it  becomes  necessary  to  an- 
alyze both  the  causes  and  effects  of  the  two  cases, 
and  thereby  discover  what  analogy  or  Jikeness 
they  bear  to  each  other;  and  first,  let  us  inquire 
what  led  to  the  purchase  of  Louisiana?  The  t>est 
answer  to  this  query  will  be  found  in  the  debates 
of  a  former  Congress,  wherein  all  the  learning, 
talents,  and  eloquence  of  divers  members  were 
strenuously  exerted,  and  from  the  length  of  their 
speeches,  I  conclude,  exhausted,  to  prove  the  ab- 
solute necessity  of  the  United  States  to  own  the 
«ast  side  of  the  Mississippi,  and  the  navigation 
thereof,  alleging  that  it  was  the  key  and  door  of 
oar  western  country;  that  we  had  nothing  in  our 
power  to  give  as  an  equivalent  by  way  of  pur- 
chase, and,  therefore,  must  take  possession  of  it  by 
force  of  arms.  Was  this  the  case  with  the  New 
England  Yazoo  speculators,  at  more  than  one 
thousand  miles  distance?  Was  it  the  key  or  door 
through  which  it  was  necessary  for  them  to  trans- 
port the  produce  of  their  farms?  Again,  let  me 
ask,  was  Louisiana  purchased  as  property  only  for 
the  President  and  Senate  who  ratified  the  treaty, 
or  for  every  free  citizen  of  the  United  States?  I 
suppose  the  latter,  in  which  opinion  I  am  support- 
ed by  a  law  of  last  session  of  Congress,  declaring 
null  and  void  all  grants  for  land,  above  five  thou- 
sand acres  to  one  person;  from  which  it  appears 
not  to  be  intended  as  an  article  of  speculation. 

I  shall  dismiss  this  subject  with  observing,  that 
the  human  mind  must  turn  indignant  from  a 
comparison  of  an  act  the  most  laudable  and  most 


praiseworthy  that  ever  adorned  the  pages  of  Ame- 
rican history,  with  an  act  universally  acknow- 
ledged to  have  originated  in  fraud;  and,  as  9uch, 
merits  the  detestation  of  every  honest  citizen. 
Yes,  Mr.  Speaker,  when  speculators  shall  be  con- 
signed to  the  contempt  they  justly  merit,  the  pur- 
chase of  Louisiana  snail  be  recorded  in  the  book 
of  chronicles  of  the  United  States,  as  chief  of  the 
noble  acts  of,  and  under  the  administration  of  that 
great  and  magnanimous  benefactor  of  mankind, 
our  present  Chief  Magistrate. 

I  shall  now  proceed  to  a  brief  investigation  of 
the  le^lity  of  the  Yazoo  claims.  It  has  been 
alleged  that  the  Legislature  of  Georgia  had  a  right 
to  convey  the  land  now  claimed  by  the  New 
England  Mississippi  Company.  Qranted,  had  the 
sale  of  the  land  been  made  honestly  to  the  highest 
bidder,  and  upon  the  most  advantageous  terms  for 
the  benefit  of  the  State,  but  not  in  the  fraudalent 
manner  in  which  the  sale  of  the  land  now  in  dis- 
pute was  made,  wherein  the  Legislature  who 
passed  the  act  were  purchasers  themselves.  '  In 
this  sentiment  I  am  supported  by  the  highest 
authority,  viz:  the  Congress  of  the  United  States, 
who  have,  since  the  fraudulent,  pretended  act  ot 
Georgia,  on  which  the  present  claim  is  founded, 
purchased  of  said  State  the  same  tract  of  land. 
Now,  if  the  sale  to  the  Yazoo  companies  was  fast 
and  valid,  it  necessarily  follows  that  any  subse- 
quent purchase  by  Congress  must  be  invalid,  frau- 
dulent, and  unjust,  and  the  United  States  a  party 
to  that  fraud. 

Mr.  Speaker:  Fully  convinced  that  there  is  no 
le^l  claim,  I  beg  the  attention  of  the  House  to  a 
brief  investigation  of  the  supposed  equity  of  this 
claim.  Our  passions  have  been  addressed  by  a 
member  from  Massachusetts,  (Mr.  Eustis,)  in  he- 
half  of  thousands  of  innocent  sufferers.  From  this 
?:reat  number,  one  case  has  been  selected;  and, 
rom  the  ingenuity  and  usual  accuracy  of  the  afore- 
said member,  there  is  no  doubt  but,  out  of  so  great 
a  number,  he  has  selected  the  one  best  adapted  to 
his  purpose.  Let  us  analyze  this  case,  and,  when 
reduced  to  first  principles,  see  what  churn  there  'n 
in  it  to  the  equity  ana  justice  of  this  House.  It 
is  a  widow,  who,  we  are  told,  has  lost  t^OflOO, 
By  what  means  ?  By  her  husband  purchasing  as 
much  of  this  land,  at  sixteen  cents  per  acre^as 
amounted  to  upwards  of  $60,000 ;  thereby  putting 
into  the  pockets  of  the  original  speculators  more 
than  $50,000  in  one  sale,  sivin^  about  seven  times 
the  original  price  for  land  yet  in  possession  of  the 
Indians. 

Hence^  it  appears  that  this  purchase  was  not 
made  with  a  view  of  settlement,  but  upon  a 
principle  of  speculation.  Has  this  case  a  claim 
upon  the  equity  of  Congress  ?  No  more,  in  my 
opinion,  than  any  other  species  of  gambling,  where- 
by a  widow  and  children  may  have  been  injured 
in  their  property.  Such  cases,  indeed,  merit  pity ; 
but  if  Congress  undertakes  to  reimburse  every 
widow,  whose  husband  has  lost  his  property  by 

Gambling,  we  shall  soon  have  an  empty  Treasury, 
t  is  said  there  are  innocent  purchasers.  None 
such,  in  my  opinion,  has  been  made  appear.  I  be- 
lieve there  are  rery  few,  if  any  ^  and  if  any  there 
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be,  having  been  injured  by  swindlers  of  their  own 
State,  to  them  let  them  look  for  redress. 

I  shall  now  proceed  to  some  remarks  on  the 
narrative  of  the  predisposing  causes  and  sale  of  the 
land  now  in  dispute,  given  by  my  worthy  friend 
from  Pennsylvania,  to  which,  from  his  usual  ac- 
curacy and  correctness,  I  give  full  credit ;  and  if, 
itk  the  course  of  my  observations,  I  should  bring 
into  view  the  conduct  of  any  who  are  gone  from 
works  to  future  rewards,  I  beg  the  members  of  this 
House  to  bear  in  mind  that  the  conduct  of  de- 
ceased persons,  connected  with  the  subject  in  dis- 
pute, was  first  orouffht  into  view  by  the  supporters 
of  the  resolution.  To  proceed:  Mv  worthy  friend, 
before  mentioned,  (Mr.  Findlbt,)  has  not  given 
OS  an  abstruse  clue,  whereby  we  may  unravel  the 
mystery  of  iniquity,  but  presented  us  with  a  fair, 
complete,  and  finished  portrait ;  he  did  not  present 
us  a  key,  but  himself  opened  wide  the  door,  and 
Resented  to  our  view  the  nefarious  kennel~the 
randora's  boz-^that  contained  more  evil  in  the 
aame  space  than  was  ever  before  known  in  the 
U.  States,  or  i  hope  ever  will  be  again.  He  tells 
us  that  not  the  long-legged  speculators  of  the  North 
oame  to  Georgia,  but  the  speculators  of  Georgia 
went  to  the  State  of  Massachusetts.  Who  were 
those  speculators  ?  The  Chief  Justice  of  the  Uni- 
ted States  and  a  Senator  of  the  State  of  Georgia. 
Does  the  exalted  station  of  those  speculators  lessen 
the  fraud?  No,  Mr.  Speaker,  but  in  my  opinion 
greatly  increases  it,  and  proves  beyond  a  doubt 
that  the  Southern  and  Northern  speculators  acted 
in  concert,  and  that  for  vears  they  had  been  hov- 
ering over  and  with  eagle  eye  watching  their  des- 
tined prey ;  and  as  soon  as  the  Southern  vultures 
found  means  to  strike  their  horrid  talons  into  it — 
knowing  they  could  not  in  peace  devour  it  in  the 
South — they  swiftly  flew  with  it  to  their  associ- 
ates in  Northern  regions,  the  farthest  boundaries 
of  the  United  States. 

The  foregoing  portrait  exposes  clearly  to  view 
the  whole  transaction,  and  in  my  opinion  fully 
removes  the  plea  of  ignorance,  and  clearly  proves 
it  to  have  been  a  long-premeditated  and  precon- 
certed plan  of  the  most  fraudulent  species  of  spec- 
ulation that  ever  disgraced  the  annals  of  history. 
Upon  the  whole,  it  appears  to  me  in  so  monstrous 
and  horrid  a  shape,  tnat  I  know  of  no  name  in 
modern  language  by  which  it  can  be  properly  de- 
scribed. I  must  therefore  recur  to  the  language 
of  the  ancients,  and  describe  it  under  the  similitude 
of  the  great  red  dragon,  which  St.  John  the  Di- 
rine  saw,  having  seven  neads  and  ten  horns,  who 
with  his  tail  drew  down  to  the  earth  a  third  part 
<^  the  stars  of  heaven !  Has  not  this  been  liter- 
ally fulfilled  in  our  land?  Has  not  this  horrid 
monster  drawn  down,  from  a  station  where  they 
once  shon^  as  stars  of  the  first  magnitude,  a  third 
part  of  those  emrusted  by  the  people  witn  Legis- 
lative or  Executive  authority,  even  to  the  earth; 
insomuch,  that,  deluded  by  the  glittering  appear- 
ance of  worldly  pomp  and  show,  and  actuated  by 
an  insatiable  thirst  after  earthly  treasure,  they  have 
preferred  their  own  emolument,  and  the  prospect 
of  raising  their  posterity  to  opulence  and  power, 
to  the  peace,  happiness,  and  prosperity  of  the  Uni- 


ted States — as,  in  the  present  case,  betraying  the 
trust  reposed  in  them,  and  sacrificing  the  interests 
of  their  constituents,  at  the  shrine  of  fraudulent 
speculation  ?  I  shall  conclude  with  fervent  pray- 
ers ou  behalf  of  this  beloved  country  that  gave 
me  birth,  that  the  mighty  Angel  of  Justice  may 
speedily  lay  hold  of  this  dragon^  bind  him  with  a 
massy  chain,  and  cast  him  into  the  bottomless  pit, 
there  to  remain,  not  merely  one  thousand  years, 
but  for  ever  and  ever  I 

Before  I  sit  down,  F  shall  observe,  that  notwith- 
standing I  shall  vote  against  the  present  resolu- 
tion, if  a  resolution  is  introduced  for  the  purpose 
of  bringing  in  a  bill  appointing  commissioners  to 
investigate  the  different  claims,  and  select  just 
claims  and  innocent  sufferers'  cases,  if  any  such 
there  be,  with  the  proof  thereof,  lo  lay  before  Con- 
gress at  their  next  session,  in  order  to  be  then  pro- 
vided for  and  finally  settled,  such  a  bill  shall  have 
my  support. 

Mr.  FiNOLET  said  that,  after  the  attention  he 
had  experienced  in  communicating  his  opinions 
on  this  subject  two  days  ag[o,  it  was  with  reluc- 
tance he  called  their  attention  a  second  time  to 
the  same  question.  He  would  not  have  done  it 
if  the  opposition  had  been  conducted  in  the  usual 
manner,  and  if  such  honorable  notice  had  not  been 
taken  of  himself,  while  most  of  his  arguments 
remained  unrefuted,  and  some  of  them  wholely 
avoided.  His  colleague  (Mr.  Clay)  had  lamented 
the  want  of  unanimity  in  the  members  from  Penn- 
sylvania, and  particularly  the  want  of  his  own 
vote.  Mr.  F.  said  that  he  did  not  know  how  his 
colleagues  would  vote  till  the  question  should  be 
taken.  He  had  never  consulted  them,  nor  the 
members  of  any  other  State  on  the  subject,  nor 
communicated  his  opinions  to  but  a  few  of  his 
colleagues  in  private,  before  the  question  came 
on.  If  the  members  from  the  State  he  repre- 
sented had  held  a  meetinsp  qn  the  subiect,  they 
had  not  informed  him,  and  he  did  not  believe  they 
had;  but  be  that  as  it  may,  he  would  inform  the 
gentleman  that  he  was  not  sent  there  to  vote  on 
either  his  opinion  or  theirs,  but  on  his  own.  That, 
in  making  up  his  mind,  he  could  assure  his  col- 
league that  he  never  had  taken  greater  pains  and 
care  to  free  it  from  prejudices  on  the  subject, 
which  he  acknowledged  had  been  strong,  and  to 
examine  it  in  all  its  aspects  by  the  rules  of  equit]^ 
expediency,  and  national  faith :  and  that  he  had 
decidedly  made  up  his  mind.  He  hoped  his  col- 
leagues had  done  so  too.  It  was  a  subject  on 
which  good  men  might  differ  in  opinion.  He  had 
not  in  any  manner  denounced  his  colleague  for 
voting  as  he  had  said  he  would  do,  and  he  did 
not  know  what  authority  he  had  to  notice  him  in 
the  manner  he  had  done.  If  we  were  obliged  by 
the  Constitution  to  be  unanimous,  it  indeed  sug- 
gested an  idea  of  economy  he  bad  not  thought  of 
before.  The  State  of  Pennsylvania  by  sending 
one  member  to  give  the  votes  of  eighteen,  would 
produce  a  considerable  saving  to  the  United  StatesL 
and  he  supposed  his  colleague  would  do  very  well 
to  give  the  vote  for  the  whole.  Some  other  re- 
spectable gentleman,  he  said,  had  honored  him 
with  particular  attention,  but  in  such  a  manner 
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as  he  had  too  much  respect  for  the  character  of 
this  House  an^jl  his  own  character,  to  follow  with 
any  remarks. 

Mr.  F.  said  he  would  not,  at  this  late  hour,  de- 
tain the  House  with  any  observatioDson  the  laws 
of  Georgia  of  1795  and  1796,  but  would  ofier  a 
few  remarks  on  the  title  of  Georgia  to  the  land 
in  question,  as  it  respected  these  claims.  A  geo- 
tleman  from  Virginia,  yesterday,  (Mr.  Holmes,) 
had  read  Vatlel  on  the  Law  of  Nations  to  prove 
that  some  of  the  Kings  in  Europe  could  not  alien- 
ate the  royal  domains.  He  begged  leave  to  observe 
that  this  maxim  did  not  apply  to  this  country, 
which  had  a  common  law  peculiar  to  its  circum- 
stances. Many  of  them  had  vacant  land,  but  this 
land  was  not  considered  so  much  as  part  of  the 
sovereignty,  as  a  source  of  revenue  ari^in^  from 
its  sale;  and  the  power  of  disposing  of  it  was 
vested  in,  and  exercised  by,  the  respective  Legis- 
latures ;  and  the  constitution  of  Georgia,  in  this 
respect,  was  similar  to  that  of  the  other  States. 
None  of  them  had  royal  domains.  Congress  had 
repeatedly  acknowledged  this  right  in  the  Legis- 
lature of  the  State  of  Georgia,  by  soliciting  a  ces- 
sion of  land  to  be  made  by  it  to  the  United  Stales, 
and  finally  by  accepting  a  cession  from  it,  on  speci- 
fied conditions.  But  being  in  undisturbed  posses- 
sion, wasj  agreeably  to  the  practicte  of  this  country, 
sufficient  to  protect  her  grants.  He  believed  most 
of  the  Union  had  made  comproaxises  of  territory, 
and  transfers,  even  of  inhabitants,  from  one  to 
the  other,  on  the  principles  of  compromise.  The 
State  of  Pennsylvania  has  done  so  with  all  the 
neighboring  Slates.  The  property  of  the  islands 
of  the  river  Delaware  was  settled  by  compromise 
with  the  State  of  New  Jersey.  The  boundary 
between  Pennsylvania  and  Maryland  had  been 
long  contested,  and  was  finally  settled  by  com- 
promise in  such  a  manner  as  that  Maryland  rights 
for  land  in  Pennsylvania, and  Pennsylvania  rights 
in  Maryland  were  both  protected.  But  the  ac- 
commodation which  applies  more  fully  to  the 
present  case,  was  made  with  Virginia,  On  the 
conclusion  of  the  Indian  war  which  broke  out  in 
1763,  a  settlement  was  formed  at  Redstone  Creek, 
perhaps  fifty  miles  or  more  within  the  chartered 
bounds  of  Pennsylvania,  and  the  settlers  claimed 
to  hold  under  Virginia.  It  was  forbid  by  the  law 
of  Pennsylvania  to  settle  that  country,  and  the 
Governor  sent  as  Commissioners  General  Potter, 
CoL  Allison,  and  Rev.  Mr.  Steel,  to  the  place,  to 
inform  them  of  the  title  of  Pennsylvania  and  to 
forbid  the  settling  the  land,  it  no(  tnen  being  pur- 
chased from  the  natives.  The  respecmbility  of 
the  Commissioners  was  supposed  to  give  weight 
to  the  object.  They  informed  the  settlers  that 
the  land  belonged  to  Pennsylvania,  and  warned 
them  of  the  danger  of  persisting  in  an  unlawful 
claim.  This  solemn  and  candid  notice  had  not 
the  desired  efiect;  citizens  from  other  colonies, 
and  even  from  Pennsylvania,  flocked  to  that  part 
of  the  territory,  professing  to  hold  under  the  Slate 
of  Virginia.  At  this  time,  the  government  of  Vir- 
ginia had  given  no  official  titles  to  the  land,  but  it 
was  well  known  that  the  price  of  land  in  Virginia 
was  much  lower  than  in  Pennsylvania.    No  such 


claim  was  ever  made  by  the  United  States  to  any 
of  the  territory  of  Georgia,  nor  such  warning 
given  against  purchasing  or  settling  the  land. 

In  a  short  time  after  this,  however,  Lord  Don- 
more,  the  last  Royal  Governor  of  Virginia,  opened 
a  land  office  in  that  country,  and  issued  land  war- 
rants at  one-tenth  of  the  Pennsylvania  price,  and 
lesss  than  one>twelfth  of  the  tees ;  and  at  least 
three  counties  were  organized  by  Virginia,  within 
the  chartered  bounds  of  Pennsylvania,  in  which 
onljT  one  county  court  was  organized  by  Pennsyl- 
vania, and  the  justices  of  that  court  were  arrested 
while  sitting  on  the  bench,  at  a  place  near  ona 
hundred  miles  within  the  chartered  limits  of  that 
State,  and  above  seventy  miles  from  the  limits 
afterwards  made  by  compromise.  The  Revolu* 
tionary  war  commenced,  and  the  settlers  under 
the  authority  of  both  States,  made  temporvy 
compromises,  by  which  the  country  was  protect* 
ed  against  invasion  and  property  secured. 

Though  there  had  been  contentions  between 
the  settlers,  there  had  been  harmony  between  the 
States;  and  after  various  attempts  which  had 
failed,  before  the  war  with  Britain  ceased,  the  two 
States  made  a  compromise.  Pennsylvania  gave 
up  to  Virginia  half  a  degree  of  her  chartered 
claim,  and  Virginia  gave  up  to  Pennsylvania  three 
organized  counties,  with  their  inhaSitanls.  Let 
it  not,  however,  be  said  that  the  actual  settlers 
alone  were  secured  in  their  pre-emption  right,  aa 
was  usual  in  Pennsylvania.  This  was  not  tke 
case.  Those  who  proved  that  they  held  under 
Virginia,  procured  patents  from  Pennsylvania  at 
less  than  one* tenth  of  the  price  which  those  who 
held  under  Pennsylvania  bad  to  pay,  and  those 
who  claimed  unseated  land  under  Virginia  grants 
held  their  claim.  That  fine  body  of  land  called 
Washington's  Bottom,  in  Fayette  county,  above 
forty  miles  within  the  present  limits  of  Pennsyl« 
vanta,  has  been  sold  without  contest;  and  about 
the  year  1786,  General  Washington,  in  the  char- 
acter of  guardian,  recovered  seven  or  eight  plant- 
ations by  the  decision  of  the  State  court  of 
Washington  county,  in  Pennsylvania,  on  which 
so  many  families  had  made  large  improvement 
without  suspicion  of  a  prior  claim,  and  there  is 
now  a  claim  of  the  same  kind  before  the  supreme 
court  of  Pennsylvania,  brought  by  Craughan*s 
heirs,  to  a  much  larger  amount.  There  was  a 
larger  amount  of  land  contested  between  Virginia 
and  Pennsylvania  than  that  which  is  reserved  in 
the  convention  with  Gkorgia  and  the  United 
States  to  satisfy  claims.  The  claims  under  Vir- 
ginia had  extended  into  what  is  now  five  exten- 
sive counties  of  Pennsylvania.  Adding  to  this 
half  a  degree  of  latitude  of  the  chartered  claim  of 
Pennsylvania,  for  about  ninety  miles  of  lensib, 
ceded  to  Virginia,  amounts  to  much  more  than 
the  residue  of  the  five  millions  of  acres,*  which  is 
the  greatest  amount  in  question.  All  this  was 
amicably  settled  by  cpmpromise,  and  the  sister 
States  continued  in  harmony  and  the  country  was 
settled  with  respectable  citizens.  The  case,  he 
said,  which  he  had  mentioned  the  other  daf  of 
the  claims  of  the  settlers  at  Wyoming,  had  been 
supposed  to  teach  an  opposite  doctrine  i  but  the 
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members  who  were  acquainted  with  (he  circum- 
staDces  would  acknowledge  it  did  not.  They 
must  acknowledge  that  the  most  southern  bounda- 
ry of  that  State,  bordering  on  Maryland  and  Vir- 
ginia, was  settled  to  the  utmost  western  boundary  \ 
that  the  northern  boundary,  which  included  the 
Connecticut  settlement,  was  not  settled  to  half 
that  extent,  or  at  most,  very  dispersedly  settled  ; 
that  at  least  ten  or  twelve  counties  on  that  side 
of  the  Slate,  laid  out  by  law,  could  not  be  organ- 
ized for  want  of  people,  and  that  all  the  other  side 
of  the  State  east  of  the  Ohio  was  thickly  settled 
and  oi|[anized  long  ago,  and  that  several  counties 
west  of  the  Ohio  are  so  far  settled  as  to  be  organ- 
ized on  the  southwestern  boundary;  such  were 
the  different  effects  of  a  compromise  and  a  con- 
tinued contest. 

Mr.  F.  said  he  had  reason  to  beg  pardon  of  the 
House  for  calling  their  attention  to  so  tedipus  a 
narrative,  and  which  they  might  suppose  had  lit- 
tle relation  to  the  question  ;  but  it  was  his  opin- 
ion that  if  the  report  of  the  committee  and  the 
trealjr  or  convention  with  Georgia  was  not  car- 
ried into  effect,  though  he  mi^ht  not  live  to  see  it, 
the  examples  he  had  stated  would  be  found  to 
have  a  bearing  on  the  subject;  but  on  this  view 
of  it  he  could  not  enlarge,  and  he  hoped  his  ap- 
prehensions would  not  be  realized.  But  he  was 
astonished  to  observe  his  friends,  who  on  this  sub- 
ject took  the  other  side  of  the  question,  depart  so 
"widely  in  their  arsfuments  from  the  question  be- 
fore the  House.  He  said  that  the  laws  of  Georgia 
passed  in  1789,  1795,  and  1796,  were  certainly  not 
now  before  the  House.  The  law  of  Georgia  pass- 
ed in  1789;  and  the  still  more  extensive,  and,  he 
believed,  from  good  information,  the  most  corrupt 
tale  of  1796,  were  all  set  aside,  and  they  were  not 
then  called  on  to  decide  on  a  territory  as  exten- 
sive as  any  kingdom  in  Europe,  as  the  gentleman 
just  sat  down  (Mr.  Sloan,  from  New  Jersey)  had 
alleged.  These  monstrous  speculations  had  van- 
ished, as  many  others  had  done ;  the  whole  square 
miles  it  would  contain  was  but  little  more  than 
T7as  not  long  since  contained  in  one  county 
through  which  he  had  to  pass  going[  home,  but 
Tivbich  is  now  divided  into  more  counties.  He  said 
he  disapproved  of  monopolies,  but  still  more  of 
rendering  all  property  insecure.  He  disapproved 
of  such  speculations. 

Mr.  F.  said,  though  he  had  had  the  best  oppor- 
tunities, he  had  taken  no  share  in  those  or  any 
other  speculations,  yet  while  there  is  so  much  land 
in  the  United  States  at  market,  he  had  found  they 
were  not  attended  with  all  the  evils  which  he  had 
anticipated;  they  paid  high  county  and  road  taxes, 
which  they  would  not  have  done  if  they  had  not 
been  owned  by  individuals,  and  no  profit  could  be 
obtained  from  them  but  by  sale  to  actual  settlers, 
which  could  now  be  done,  on  easy  terms,  and 
in  small  instalments.  The  foreign  companies, 
who  held  much  larger  bodies  of  land  in  Pennsyl- 
Tania  than  any  other,  were  much  more  mischiev- 
ous. The  poor  actual  settlers  were  then  dragged 
400  miles  to  the  Federal  courts  in  Philadelphia, 
and  from  thence  to  this  eity,  to  have  their  claims 
decided ;  and  evea  if  they  gained  the  action,  they 


had  to  part  with  their  plantations  to  pay  their 
own  expenses  and  the  attorneys' fees ;  this,  though 
a  great  evil,  he  believed  was  an  incidental  one. 
That  clause  of  the  Constitution  of  the  United 
Slates  which  had  been  construed  to  favor  this 
practice,  he  believed  was  never  intended  to  bring 
municipal  cases  before  the  Federal  courts,  and  the 
construction  which  it  had  obtained  in  practice, 
he  had  no  doubt  would  soon  be  remedied.  He 
acknowledged  he  might  be  thought  to  have  wan- 
dered from  the  subject,  but  he  suppoised  he  would 
obtain  an  easy  excuse  from  gentlemen  on  the 
other  side,  some  of  whom,  in  their  arguments,  had 
scarcelv  ever  touched  the  point  in  question. 

Thi^observation  might  seem  harsh,  but  if  time 
would  permit,  it  could  easily  be  substantiated. 
The  candor  of  the  gentleman  from  Maryland, 
(Mr.  Nelson;)  who  was  up  this  tnorning,  he  said, 
he  was  sure  would  induce  him  to  acknowledge 
thai,  instead  of  arguing  against  the  obligation  of 
the  convention  between  the  United  States  and 
Oeorgia  and  the  law  of  the  United  States,  where- 
by we  are  obliged  to  apply  the  deposit  of  the  resi- 
due of  five  millions  of  acres,  or  part  thereof,  to 
satisfy  these  claims,  or  to  return  the  land  to  the 
State  of  Georgia;  he  had  taken  other  ground,  he 
had  collected  into  oiie  mass  all  the  corruption  of 
the  Legislature  of  Georgia  yet  unpunished  by  the 
Judiciary  of  their  own  State,  and  all  the  corrupt 
influence  of  the  original  purchasers  from  that  Le- 
gislature, and  this  gentleman,  with  others  on  that 
side  of  the  question,  had  heaped  all  the  guilt  of 
this  speculation  and  of  all  the  speculations,  if  not 
since  the  world  began,  at  least  from  the  com- 
mencement of  the  Revolution,  on  the  heads  of 
innocent  and  honest  purchasers,  against  whom, 
though  there  was  above  1,200  of  them,  no  charge 
of  fraud  was  brought,  and  whose  characters  had 
been  asserted  not  only  to  be  unimpeachable,  but 
very  respectable  both  in  a  moral  and  political 
point  of  view,  by  members  whose  testimony  was 
entitled  to  the  highest  respect ;  yet  the  contrary 
had  not  oi^ly  been  presumed  but  argued  frofia  as 
an  established  fact.  He  acknowledged,  however, 
that  the  gentleman  just  sat  down  (Mr.  Sloan) 
had  admitted  this  position  was  not  supported  by 
any  kind  of  testimony,  but  had  told  the  Hou&e 
that  he  had  found  or  created  a  clue  but  of  his  own 
imagination  to  trace  their  guilt,  and  to  convince 
him  that  the  people  at  1,100  miles  distance  acted 
in  concert  with  the  corrupt  Legislature  of  Geor- 

?'ia  in  preparing  a  snare  for  themselves  and  their 
riends,  but  the  gentleman  had  not  informed  the 
House  how  to  trace  his  imaginary  clue ;  vision- 
ary clues  had  been  mentioned  for  other  purposes 
formerly  in  Congress,  but  never  traced  nor  re- 
alized. 

Mr.  F.  said,  that  it  had  been  his  lot  to  have 
been  in  public  bodies  of  difierent  kinds,  in  the 
State  government,  and  also  in  the  Cojogress  of  the 
United  States,  where  party  spirit  and  irrilatibn 
had  run  very  high — where  sometimes  one  party 
preponderated  and  sometimes  another,  and  where 
parties  were  nearly  equal.  But  on  no  question 
before  the  present  had  he  heard  corrupt  motives 
ascribed  to  members  who  differed  hi  opinion ;  at 
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DO  time  had  he  heard  memhers  called  on  to  rescue 
their  characters  from  the  infamy  of  corraptioo ; 
at  DO  time  had  he  heard  the  trumi>et  of  party  spirit 
souDded  on  the  floor  of  a  puhlic  hody  to  influ- 
ence  a  decision  of  a  claim  of  property  ;  at  no  time 
had  he  heard  the  opinions  or  power  of  another 
branch  of  the  Government  brought  in  as  a  substi- 
tute for  argument ;  at  no  time  had  he  heard  the 
characters  of  individual  members  arraigned,  in- 
stead of  replying  to  their  arguments,  before  the 
present  occasion. 

During  all  his  opportunity  of  observation,  Mr. 
F.  said,  party  spirit  was  always  exerted  about  the 
construction  ot  the  Constitution,  or  about  the 
measures  of  Government,  and  even  in  such  cases 
it  was  never  permitted  to  be  mentioned  in  argu- 
ment with  impunity;  but  the  mention  of  party 
in  the  decision  on  claims  of  property  would  have 
been  considered  as  a  breach  of  the  rules  of  order 
and  decency  by  all  parties.  In  limes  when  party 
spirit  rose  to  an  alarming  height,  he  never,  even 
out  of  doors,  heard  of  any  decision  on  a  claim  of 
property  ascribed  to.  the  influence  of  party.  How- 
ever far  one  party  might  charge  the  other  with 
political  error,  and  oppose  the  political  measures 
they  pursued,  he  never  had  heard  the  morals  or 
the  motives  of  members  attacked  on  the  floor  of 
the  Hou^e,  but  had  always  observed  the  most  re- 
mote attempt  of  that  kind  suppressed  by  the  au- 
thority of  the  House. 

Mr.  F.  acknowledged  he  had  been  astonished 
at  the  manner  in  which  the  arguments  in  opposi- 
tion to  the  re|>ort  of  the  Committee  of  Claims,  in 
favor  of  carrying  into  complete  execution  the  con- 
vention with  the  State  of  Greorgia,  had  been  con- 
ducted. These  arguments  had  been  uniformly 
applied  to  cases  that  had  no  connexion  with  the 
question  before  the  Hon^e.  Whether  the  Assembly 
of  Georgia,  in  1789,  had  made  a  good  bargain  or 
a  bad  one,  or  whether  the  succeeding  Assembly,  in 
defeating  that  contract,  had  acted  on  honorable  or 
dishonorable  principles;  or  whether  the  Assembly 
of  1795,  in  their  law  for  the  sale,  had  acted  so  cor- 
ruptly as  to  vitiate  the  contracts  made  under  that 
law,  though  all  the  other  laws  made  by  that  same 
Assembly  were  sustained ;  or  whether  the  ex  post 
facto  act  of  the  Assembly  of  1796,  impairing  the 
obligation  of  contracts  cantrary  to  the  Constitu- 
tion of  the  United  States,  was  suflicientiy  justi- 
fied by  necessity,  and  could  annul  the  former  con- 
tracts for  a  valuable  consideration,  were  questions 
that  had  never  been  decided  b^a  court  of  justice, 
nor  had  Congress  any  negative  or  re  visionary 
powers  over  the  laws  of  Georgia. 

Mr.  F.  said  that  the  whole  question  before  the 
House  arose  from  the  book  in  his  hand  (the  Pres- 
ident's Message.)  In  pursuance  of  a  resolution 
of  Congress,  tor  that  purpose,  the  President  had 
instructed  three  commissioners  appointed  by  law. 
to  treat  with  the  State  of  Georgia  for  a  cession  of 
the  territory,  or  part  of  it,  then  possessed  by  the 
Indians.  The  State  of  Greorgia  had  also  appoint- 
ed three  commissioners  on  their  part  to  meet  with 
the  commissioners  fully  authorized  by  the  United 
States.  A  convention  or  treaty  of  cession  was 
made  to  the  United  States  of  fifty-two  millions 


of  acres  of  land,  subject  to  specified  conditions; 
five  millions  of  acres  of  which  was  appropriated 
to  satisfy  specific  claims ;  and  the  residue,  after 
compensating  those  claims,  was  appropriated  to 
satisfy,  quiet,  and  compensate  other  claims  ob- 
tained under  any  law,  or  pretended  law  of  Geor- 
gia, and  if  not  so  appropriated  within  one  year, 
the  lands  will  revert  to  the  State  of  Georgia. 

A  law  was  passed  in  1803,  to  carry  the  conven- 
tion of  Greorgia  into  execution,  in  which  the  resi- 
due of  the  Ave  millions  of  acres,  after  the  specific 
claims  were  satisfied,  are  expressly  appropriated 
to  satisfy,  quiet,  and  compensate  the  ciaims  in 
question,  and  the  claimants  have  been,  by  Gfov- 
ernment,  invited  to  release  their  original  claim  to 
thirty-five  million  of  acres,  and  to  make  proposals 
of  compromise,  and,  in  the  meantime,  to  register 
their  claims  in  the  office  of  the  Secretary  of  State. 
At  considerable  expense  they  have  made  propo- 
sals of  compromise,  and  registered  their  claims, 
and  proposals  have  been  made  by  the  authority 
of  Government  to  them ;  and  these  mutual  propo- 
sals of  compromise  have  been  laid  before  the  Con- 
gress by  the  President,  in  order  that  commission- 
ers may  be  authorized  to  settle  and  adjust  the 
claims,  and  satisfy,  quiet,  and  compensate  them, 
on  equitable  principles.  These,  he  said,  were  the 
facts  on  record,  and  from  these  facts  be  consider- 
ed the  Government  to  be  under  a  moral  obliga- 
tion to  apply  the  residoe  of  the  five  millions  of 
acres,  amounting  probably  to  little,  if  any,  more 
than  four  millions  of  acres,  and,  as  a  member  of 
the  House,  he  was  convinced  that  he  was  oodef 
a  moral  obli^tion  to  vote  for  it.  He  repeated 
that,  agreeably  to  the  opinions  of  the  commission- 
ers, though  neither  the  United  States  nor  the  State 
of  Georgia  were  suable  in  law,  and  the  claimants 
had  no  direct  legal  remedy,  yet  that  the  interest 
of  the  United  States,  the  tranquillity  of  those  who 
may  hereafter  inhabit  the  territory,  and  various 
equitable  considerations,  rendered  a  compromise 
expedient ;  a  full  indemnity  is  not  proposed  nor 
sought. 

Some,  however,  in  opposition,  had  asked,  how 
could  this  interest  of  the  United  Sutes  be  pro- 
moted by  it  ?  He  would,  also,  ask  if  it  was  not 
the  interest  of  the  United  States  to  fulfil  her  en- 
gagements with  good  faith  ?  She  haying  never 
purchased  or  paid  for  the  land  in  question,  but  re- 
ceived it  as  a  deposit  to  be  applied  to  the  relief 
of  those  injured  claimants,  or  to  be  returned  to 
the  State  of  Georgia,  whose  Legislature  had  done 
the  injury.  The  State  of  Greorgia  made  the  de- 
posit for  the  purpose  of  making  some  reparauoo 
for  the  injury,  and  lest  the  United  States  should 
apply  it  to  her  use,  had  exacted  the  obligation  of 
returning  of  it  if  it  was  not  so  applied.  He  con- 
fessed, when  he  first  saw  the  conditions  of  the  act 
of  cession,  he  thought  this  provision  expressed  an 
unreasonable  jealousy  of  the  United  States.  Bat 
when  he  heard  gentlemen,  when  argument  failed, 
declaim  that,  if  we  applied  the  residue  of  the  five 
millions  of  acres  for  the  purposes  for  which  it 
was  deposited  with  Governmeni,  and  appropria- 
ted by  both  the  mutual  act  of  cession  and  the  sub- 
sequent law  of  Congress,  that  we  were  patting 
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oar  hands  into  the  puhlic  purse,  robbing  the  pub- 
lic of  millions  of  dollars,  ice,  he  was  astonished. 

He  said  he  would  asJL  these  gentlemen  if  they 
were  convinced,  on  dispassionate  examination, 
that,  laying  hold  on  this  deposit  for  the  use  of  the 
United  States,  would  be  for  their  interest  ?  He 
was  persuaded  it  would  not.  The  commissioners 
report  that  there  is  above  three  millions  of  acres 
adjoining  the  Mississippi  freed  from  the  Indian 
claind,  and  these  settlements  had  been  made  long 
since,  and  the  land  office  ol  the  United  States  has 
been  open  for  some  time ;  yet  we  all  know  that, 
notwithstanding  the  great  advantages  of  the  situ- 
ation, the  lands  sell  and  the  country  settles  very 
slowly  indeed.  Compare  this  with  the  State  of 
Tennessee,  which  has  now  three  members  in  this 
House,  and  very  lately  was  not  known  as  a  State. 
Compare  it  with  the  State  of  Ohio,  which  lately 
was  an  Indian  hunting  ground  and  seat  of  war, 
and  much  more  remote  from  market,  and  yet  this 
wilderness  is  now  grown  to  a  populous  State. 
He  asked  why  the  lands  on  the  Mississippi,  with 
such  superior  advantages,  did  not  sell,  and  the 
population  increase  in  some  proportion  to  other 
new  settlements  ?  The  reason  to  him  was  plain. 
Where  the  title  was  clear,  where  there  was  no 
danger  of  future  disputes,  ^ood  people  would  emi- 
grate and  settle  their  families ;  where  it  was  not 
80,  no  wise  man  would  run  the  risk  of  vesting  his 
property,  and  leaving  his  family  under  a  cloud  of 
uncertainty. 

The  United  States  have  purchased  fifty-two 
millions  of  acres  from  Georgia,  for  which  they 
are  to  make  the  payments  out  of  the  proceeds  of 
the  sales,  besides  the  reserve  of  five  millions  of 
acres  to  satisfy  claims  against  that  State.  Out  of 
tbisL  in  the  first  place,  specific  claims  of  actual 
settlers,  and  some  others,  are  to  be  satisfied,  to 
perhaps  more  than  one  million  of  acres.  Georgia 
sold  lands  to  an  amount  unknown,  in  1789,  to  the 
Virginia  and  Carolina  companies,  for  which  part 
payment  was  received,  and  in  1705,  that  State  sold 
what  the  commissioners  estimated  at  thirty-five 
millions  of  acres,  for  which  payment  was  fully 
made,  and  patents  granted  in  due  form,  and,  by 
the  original  patentees,  sold  to  others.  None  of 
these  ^es  have  ever  been  set  aside  by  a  court 
and  jury,  without  whose  decision  no  man,  under 
either  the  Government  of  the  United  States  or 
the  individual  States,  can  be  legally  divested  of 
his  property.  These  facts  are  very  generally 
known,  and  every  man  of  common  information 
knows,  that  though  the  claimants  cannot  have  an 
action  against  the  State  of  Georgia  or  the  United 
Btates,  yet  they  can  have  an  action  against  any 
or  all  the  actual  settlers  on  the  land  which  they 
claim.  This  apprehension,  if  it  was  worse  found- 
ed than  it  is.  would  be  sufficient  to  prevent  the 
sale  and  settlement  of  the  land  until  these  claims 
are  settled  by  compromise,  agreeably  to  the  con- 
rention  with  Georgia,  and  the  usual  practice  of 
the  other  States^  ana  the  original  claim  relin- 
quished. Experience  and  observation  bad  taught 
him,  he  said,  that  the  sooner  accommodations  of 
this  kind  were  made,  they  were  the  easier  and  the 
cheaper  done.    He  added,  that  qtiietiog  and  sat- 


isfying twelve  hundred  respectable  and  injured 
claimants  and  their  connexions,  who  had  been  in- 
jured by  their  confidence  in  tbe  law  of  a  State, 
and  in  men  who  stood  high  in  Grovernment,  was 
certainly  the  interest  and  duty  of  Congress,  when 
it  could  be  done  without  loss,  which  it  certainly 
could  in  this  case,  for  the  land  in  question  had 
cost  the  United  States  nothing,  but  was  a  deposit 
from  Cceorgia  for  that  very  purpose. 

Mr.  F.  said,  that  if  by  the  compromise  the 
claimants  obtained  and  accepted  of  the  ninth 
or  tenth  part  of  the  land  which  they  had  pur* 
chased  and  paid  for,  they  could  gain  nothing^ 
by  it  except  by  actual  settlement;  that  com- 
pact settlements  and  improvements  made  in  con- 
seauence  of  the  compromise  would  increase  the 
value  and  encourage  the  settlement  of  the  land 
adjoining,  and  remove  the  cloud  of  doubt  that 
would  hang  over  the  sale  of  these  lands,  and  would 
also  strengthen  and  enrich  the  United  States  in 
the  quarter  in  which  it  was  weakest  and  most 
vulnerable.  These  considerations  had  induced 
him  to  believe  that  rejecting  the  amendment 
moved,  by  the  gentleman  from  Virginia,  (Mr. 
Clark,)  and  agreeing  with  the  report  of  the  com- 
mittee was  for  the  interest  of  the  United  States, 
even  if  they  were  under  no  obligation  of  law  or 
justice.  He  said  he  could  assure  the  House  that 
he  had  possessed  as  strong  prepossessions  against 
the  speculations  of  Greorgia  as  he  thought  any 
man  could  do ;  that  he  had  examined  every  aven- 
ue of  information  respecting  the  case,  and  sought 
to  find  every  argument  against  the  claim  that  his 
judgment  and  conscience  would  admit,  before  he 
bad  to  sit  on  the  solemn  and  awful  seat  of  judg- 
ment, before  he  was  called  to  decide  on  the  case, 
a  case  wherein  the  faith,  the  honor,  and  the  future 
peace  of  the  United  States,  and  the  fortunes  of 
individuals,  were  deeply  interested,  but  he  un- 
doubtedly nad  endeavored  to  divest  himself  of 
every  prejudice,  of  every  prepossession.  To  gen- 
tlemen who  had  used  the  unprecedented  freedom 
of  attacking  his  motives  instead  of  his  arguments 
and  of  implicating  his  virtue,  he  had  a  right  to 
put  the  questions  Had  they  divested  themselves, 
of  all  prepossession  ?  Were  they  influenced  by 
no  prejudice?  But  passing  this,  those  attacks, 
without  example  in  any  pulnic  body,  and  not  jus- 
tified by  any  rule  of  order,  had  occasioned  other 
members  to  make  declarations  of  their  own  char- 
acter, which  nothing  but  the  sing^ularity  of  the 
attacks  could  justify.  He  thought  he  was  also 
justified  in  declaring  that  he  had  not  now,  nor 
never  had  any  interest  in  the  Georgia  or  any  other 
speculations,  nor  had  he  any  friend  or  relation,  to 
his  knowledge,  that  had ;  and  none  of  the  owners 
or  agents  of  tbe  companies,  or  their  friends,  had 
attempted  to  influence  his  mind  on  the  subject. 
In  making  this  unusual  declaration,  he  was  cer- 
tain he  would  be  believed  by  those  who  knew  him 
best ;  they  knew  that  he  never  had  even  a  law- 
suit about  land  in  court  in  his  life. 

Mr.  F.  said  that,  if  he  had  not  taken  so  much 
pains  to  understand  the  subject  as  he  did,  the  ar- 
guments in  opposition  to  the  report  of  the  com- 
mittee and  the  manner  in  which  the  opposition 
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had  been  conducted,  would  have  ^iven  his  miod 
a  bias  in  favor  of  the  report.  During  all  his  time 
of  observation,  and  he  bad  not  been  an  inat- 
tentive observer,  he  always  found  a  good  cause 
best  supported  by  arguments  that  had  a  close 
Analogy  to  the  subject,  and  candid  address  to  the 
judgment,  without  inflaming  the  passions.  He 
long  had  been  in  the  habit,  when  he  came  into  a 
court  of  justice,  of  judging  of  the  goodness  of 
the  cause  by  the  manner  of  the  arguments;  when- 
ever he  heard  a  good  attorney  use  sophistry,  or 
arguments  that  had  no  real  bearing  on  the  sub- 

J'ect,  or  have  recourse  to  animated  declamation, 
le  believed  the  cause  was  bad,  and  in  this  he  had 
seldom  been  mistaken. 

He  asked,  why  was  all  this  heat  and  uncom- 
mon zeal?  The  gentlemen  knew  well  that  no 
public  property  was  at  stake,  nor  any  political 
principle  proposed  to  be  perverted.  They  knew 
well  inat  no  fraud  was  proposed  to  be  counte- 
nanced. If  the  Assemblies  of  Greorgia  of  1789 
and  of  1795  were  corrupt,  and  committed  frauds 
on  people  at  a  distance,  and  sold  lands  to  the 
amount  of  fortv  or  fifty  millions  of  acres,  that 
monstrous  and  fraudulent  sale  would  be  corrected. 
The  corrupt  legislators  indeed  would  not,  nor 
had  not  been  punished;  but  the  innocent  pur- 
chasers would — they  would  not  at  most  get  the 
residue  of  five  millions  of  acres  after  satisfying 
numerous  claims?  How  can  gentlemen  say  that 
we  propose  to  reward  frauds,  when  we  propose 
only  to  authorize  the  President  to  appoint  no 
doubt,  the  three  best  men  that  the  United  States 
can  afiford,  to  distribute,  not  an  empire,  but  the 
residue  of  the  five  millions  of  acres,  or  part  there- 
of, among  the  innocent  and  injured  purchasers, 
wno  have,  agreeably  to  the  law  for  that  purpose 
provided,  made  their  proposals  and  registered 
their  claims  ?  Do  we  doubt  the  President's  dis- 
cernment and  integrity  in  the  choice,  or  the  abil- 
ity and  honesty  of  the  Commissioners  he  will 
choose  ?  For  his  own  part,  Mr.  F.  said,  he  had 
no  doubt  of  either ;  and  when  he  opposed  the  ful- 
filling the  moral  and  political  obligations  of  the 
Government  with  good  faith,  he  would  disclaim 
the  name  and  character  of  a  republican. 

Mr.  J.  Clay  requested  his  friend,  Mr.  Clark, 
to  withdraw  his  amendment,  that  the  House  might 
meet  the  question  at  once. 

Mr.  Clark  thereupon  withdrew  the  amend- 
ment. 

Mr.  Varnum  begged  permission  to  set  the  gen- 
tleman from  Maryland  (Mr.  Nblbon)  right.  The 
Committee  of  Claims  had  reported  a  bill,  making 
provision  for  those  who  were  disabled  by  known 
wounds  received  in  the  service  of  the  United 
States  during  the  Revolutionary  war,  which  bill 
had  been  twice  read,  and  referred  to  a  Comnait- 
tee  of  the  Whole. 

Mr.  Nelson. — It  is  true,  sir,  there  is  such  a  bill 
upon  your  table ;  but  where  is  the  gentleman  on 
this  floor  that  will  say  the  bill  will  pas:»^  besides, 
it  contains  so  many  clauses,  such  restrictions  and 
modifications,  that  I  really  do  not  know  the  man 
who  will  be  bettered  a  singlecent  by  it.  I  am 
act  throwing  any  imputation  upon  the  Commit- 


tee of  Claims ;  they,  no  doubt,  do  their  duty ;  I 
am  simply  speaking  of  the  liberty  of  Congresi, 
and  comparing  a  Yazoo  land  speculator  with  an 
old  soldier.  The  one  asks  you  for  an  annuity  of 
forty  dollars  to  make  him  comfortable  in  his  old 
age ;  the  other,  in  all  the  bustle  and  gayety  of  lifie, 
modestly  requests  a  sop  in  the  pan  ;  give  me  ten 
millions  of  dollars,  and  that  will  stay  my  stom- 
ach until  dinner  is  ready ;  I  will  call  upon  y(M 
next  year.  We  are  about  giving  five  millions  of 
acres  of  land  to  stock-jobbers,  speculators,  and 
gamblers;  this  they  claim  of  the  liberality  of 
Congress.  It  is  an  old  saying  and  a  true  one, 
that  a  man  ought  to  be  just  before  he  is  generous. 
We  have  on  our  table  a  statement  from  the  Sec- 
retary of  the  Treasury,  stating  that  there  are  li- 
quidated claims,  justly  due  from  the  United  States 
to  individuals,  to  the  amount  of  $290.000 ;  those 
persons  are  as  undoubtedly  entitled  to  the  pay- 
ment of  their  just  debts,  as  Yazoo  men  are  to  our 
donations.  But,  say  gentlemen,  this  is  a  proper 
subject  for  you  to  exercise  your  liberality  on.  I 
have  no  idea  of  that  species  of  liberality,  which 
takes  from  the  body  of  the  community  their  pence 
in  order  to  give  it  away  by  pounds  to  individuals. 
There  was  a  celebrated  highwayman  in  England, 
of  whom  it  was  said,  he  robbed  the  rich  to  give 
to  the  poor  ;  I  do  not  know  but  his  moraitty  was 
better  than  ours,  for  we  are  about  to  rob  the  poor 
to  give  to  the  rich.  If  we  must  be  generous,  for 
Heaven's  sake,  let  us  search  for  more  worthy  ob- 
jects ;  let  us  look  for  the  war-worn  soldier  ;  for  a 
numerous  family  in  distress,  and  then  1  will  sav, 
be  liberal :  but  no,  you  will  not  do  that.  Rc^cot- 
lept,  however,  that  the  blessings  of  the  widow 
and  the  orphan  will  be  more  acceptable  to  the 
Deity  than  altars  smoking  with  the  blood  of  hec- 
atombs. 

I  am  sorry  to  detain  the  House  so  long.  I  will 
just  briefly  recapitulate  the  reasons,  why  I  do  not 
consider  a  compromise  of  this  claim  to  be  coa- 
sistent  with  good  policy.  It  is  not  politic  to  do 
that  which  is  unlawful  or  unjust;  the  act  of  the 
corrupt  Legislature  of  Georeia,  of  1795,  never  had 
any  validity;  it  was  void  cut  initio;  the  faith  of 
the  people  of  Georgia  was  never  pledged ;  it  could 
not  be  pledged ;  for  the  Legislature  had  no  au- 
thority on  the  subject.  If,  then,  there  never  was 
a  title  granted  by  the  Le|[islature,  these  innocent 
purchasers  could  not  obtam  it ;  they  had  also  no- 
tice of  the  fraud,  and  cannot  therefore  be  deemed 
innocent  purchasers.  If  they  bad  a  title,  then 
Congress  are  about  to  do  them  injustice,  by  grant- 
ing them  five  instead  of  fifty  millions  or  acres; 
and  lastly,  on  the  score  of  liberal itVj  they  have  no 
claim,  for  it  is  not  liberal  to  take  "from  the  pock- 
ets of  our  constituents  money  to  increase  the 
hoards  of  speculators.  We  are  appointed  guard- 
ians of  the  public  purse,  and  it  is  our  duty  to  pre- 
vent a  public  robbery. 

Mr.  VARmiM. — I  do  not  mean  to  impeach  the 
motives  of  any  gentleman,  but  wish  to  assign 
reasons  why  I  shall  vote  in  favor  of  the  resolu- 
tions reported  by  the  Committee  of  Claims.  They 
are  reasons  which  may  exonerate  me  in  the  opin- 
ion of  those  gentlemen  who  differ  from  me  on  the 
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present  question  ;  and  they  will  be  satisfied,  when 
they  are  convinced  their  own  motives  are  pure; 
that  mine  are  the  same,  aIthotif];h  we  differ  in  the 
views  which  we  take  of  the  subject. 

Here  Mr.  V.  recited,  in  chronological  order,  all 
the  transactions  which  had  taken  place  since  the 
commencement  of  our  Revolutionary  war  in  re- 
lation to  the  back  lands  of  the  State  of  Georgia, 
from  which  he  inferred  that  the  Yazoo  act  of 
1795  was  as  justifiable  as  any  grant  ever  made  bv 
that  State,  and  that  the  consideration  was  equal, 
if  not  superior,  to  any  which  she  had  previously 
obtained. 

With  respect  to  the  present  claimants,  he  did 
not  conceive  they  had  notice  of  fraud  ;  that  never 
appeared  to  him  to  be  the  object  of  the  commu- 
nication of  the  President  of  the  United  States  to 
Congress,  in  February,  1795.  He  said,  he  would 
give  his  reasons  why  he  thought  that  was  not  the 
object  of  the  communication.  We  had  recently 
been  engaged  in  a  very  extensive  Indian  war,  the 
flames  of  which  were  scarcely  smothered,  and  the 
exposed  situation  of  the  western  part  of  Georgia 
was  such  as  to  render  it  at  times  extremely  desir- 
able that  Georgia  should  make  a  cession  thereof 
to  the  United  States.  It  would  be  seen,  from  a 
perusal  of  the  Message,  that  the  President  (Wash- 
ington) deprecated  a  continuance  of  that  war; 
there  is  not  a  word  in  that  Message  that  points  to 
the  purchase  of  the  territory  by  individuals. 

[Here  Mr.  V.  read  the  Message,  and  everything 
connected  therewith.] 

At  length  Congress  finally  succeeded  in  obtain- 
ing this  land  by  the  cession  of  Georgia ;  and  if 
Greorgia  had  no  right  to  dispose  of  her  vacant  ter- 
ritory to  individuals ;  neither  had  she  the  right 
to  dispose  of  it  to  the  Union.  So  well  convinced 
was  Georgia  of  some  lien  being  held  upon  the 
properly  by  these  and  other  purchasers,  that  she 
made  a  reservation  of  five  millions  of  acres  to  be 
distributed  among  the  claimants,  under  the  sound 
discretion  of  Congress.  Mr.V.  said,  he  did  not 
believe  the  United  States  entitled  to  any  part  of 
that  ^re  millions  of  acres,  while  there  were  any 
of  (he  claimants  of  lands  under  the  Government 
of  Georgia  left  uncompensated.  Hence,  he  did 
not  conceive  the  position  which  had  been  taken  a 
fair  one ;  that  we  are  about  to  put  our  hands  into 
the  public  purse  to  reward  a  gang  of  speculators ; 
or  that  we  are  about  to  rob  the  poor  to  give  to  the 
rich.  He  considered  Congress  as  holding  these 
^re  millions  of  acres  merely  in  trust  for  those 
whom  tkey  may  find  fairly  entitled  to  it.  He 
concurred  most  heartily  in  the  opinion  which  had 
been  given  by  the  Commissioners,  that  ^' sound 
policy  requires  a  compromise.''  He  had  no  con- 
cern, no  interest  in  the  decision  of  the  qcrestion. 
He  mentioned  this  in  order  to  show  gentlemen 
that  his  motives  were  as  pure  as  their  own,  al« 
thongh  their  Totes  might  differ. 

Mr.  Stahton. — Mr.  Speaker,  I  had  concluded 
to  have  satisfied  myself  by  giving  a  silent  vote  on 
the  amendment  offered  by  a  gentleman  from  Vir- 
ginia, to  the  report  of  the  Committee  of  Claims, 
relative  to  the  Georgia  land^.  But  as  an  attempt 
was  made  yesterday  by  an  honorable  gentleman 


of  the  committee  from  the  State  of  Kentucky, 
with  a  view  to  criminate  the  conduct  of  the  ma- 
jority of  the  committee,  and  in  his  superabundant 
soodnes?:,  to  implicate  me  in  a  particular  manner, 
by  inuendoes.  that  a  republican  member  of  the 
committee  had  gone  over  to  the  federal  side,  it 
becomes  necessary  for  me  to  reply.  Were  that 
the  fact,  1  shall  always  take  a  pride  in  so  doing 
whenever  they  happen  to  be  in  the  right.  But 
the  gentleman  is  incorrect  in  his  statement ;  the 
fact  is,  I  never  had  but  one  opinion  on  the  siibject, 
sir,  when  your  committee  met  upon  the  stupen- 
dous speculation  which  has  involved  so  many 
serious  consequences  to  the  safety  and  honor  of 
the  nation,  and  such  intemperate  discussion ;  that 
has  wounded  the  feelings  and  censured  the  mo- 
tives of  venerable  statesmen,  whose  talents,  pa- 
triotism, and  uniformity  of  conduct,  in  support  of 
the  rules  of  morality  and  sound  policy,  have  never 
been  doubted  before.  Mr.  Speaker,  when  the 
committee  met  they  heard  the  claimants,  and 
those  gentlemen  from  Georgia  who  opposed  the 
claims  with  great  ability.  Your  committee  then 
entered  into  an  investigation  of  the  subject.  The 
two  honorable  gentlemen  from  Virginia  and 
North  Carolina  opposed  the  claims  of  the  peti- 
tioners with  cogency,  to  show  that  the  claimants 
had  no  right  in  law  or  equity,  and  that  it  was 
both  imprudent  and  impolitic  for  Government  to 
interfere.  The  honorable  gentleman  from  Ken- 
tucky seemed  disposed  to  decline  argument,  al- 
though very  able.  I  endeavored  to  provoke  him 
to  it,  but  to  no  purpose.  Sir,  the  honorable  mem- 
ber from  Virginia  who  introduced  the  amend- 
ment, advanced  a  doctrine  dangerous  to  the  peace 
and  welfare  of  the  community,  in  my  opmion. 
That  a  subsequent  Legislature,  or  Convention, 
possesses  a  legitimate  right  of  rendering  null  ana 
void  the  doings  of  an  antecedent  one  of  equal 
constitutional  power.  Sir,  if  this  pernicious  doc- 
trine prevails,  I  ask  where  are  your  boasted  liber- 
ties, or  that  security  of  our  persons  and  property 
so  essentially  necessary  to  our  happiness?  Gone 
forever !  If  this  abhorrent  doctrine  should  be 
sanctioned  by  Congress,  our  laws,  however  just 
and  necessary,  passed  at  the  present  session,  may 
not  only  be  repealed,  but  their  .retrospective  ope- 
ration rendered  a  nullity.  Sir,  the  idolatrous  tenet 
of  our  Judiciary,  who  assume  the  right  not  only 
of  expounding  and  declaring  the  law,  but  also  of 
pronouncing  what  laws  are  Constitutional,  and 
what  are  unconstitutional — Mr.  Speaker,  all  the 
imported  diamonds  of  the  East  cannot  out-blaze 
the  crimson  that  ought  to  stain  our  cheeks,  if  we 
admit  such  dangerous  maxims.  Experience  has 
taught  us  the  bad  effects  of  our  Judiciary  system; 
the  tenure  by  which  they  hold  their  offices  is 
such,  that  they  consider  tnemselves  too  often  in- 
dependent of  neaven  and  earth ;  it  puts  the  live^ 
of  our  fellow-citizens  at  hazard.  The  honorable 
member  from  Maryland,  whose  lungs  are  quite 
equal  to  his  talents,  though  both  eminent,  told 
the  House  he  would  not  ^eak  to  their  passions, 
but  to  their  understandings.  In  the  latter  attempt 
he  has  failed.  He  then  relapsed  into  censure ; 
paraphrased  on  the  corruption  of  the  Legislature 
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of  Georgia ;  that  the  claimaDts  were  speculators 
and  swindlers,  but  without  proring  his  assertions, 
he  entertained  the  House  with  some  funny  anec- 
dotes; told  us  we  must  be  just  before  we  are  lib- 
eral. I  confess  he  appeared  animated,  as  though 
he  considered  himself  addressing  an  ignorant  jury, 
and  was  laboring  to  ram  down  their  windpipe, 
like  a  fish,  tail  foremost,  a  fictitious  evidence. 
The  venerable  gentleman  trom  New  Jersey,  whose 
candor  and  sagacity  on  most  occasions  are  con- 
spicuous, rose,  and  after  indulging  himself  in  the 
order  of  the  day;  declamation  and  censure  against 
speculators,  and  their  fraudulent  conduct,  as  dan- 
gerous to  the  peace  of  the  community,  he  gravely 
read  an  extract  from  the  best  of  books,  an  account 
of  a  red  dragon,  which  would  undoubtedly  devour 
all  those  concerned  in  speculation.  Sir,  I  could 
hardly  suppose  the  gentleman  serious,  when  I 
recollected  he  recently  informed  me  of  his  inten- 
tion to  enter  into  the  business  himself.  Sir,  1 
hope  he  will  not,  lest  the  red  dragon  should  de- 
vour him,  as  well  as  his  brethren,  the  Yazoo 
claimants,  and  the  nation  lose  his  aid  in  her 
councils,  and  the  State  from  which  he  came,  a 
useful  citizen.  Sir,  I  have  taken  as  correct  a  view 
of  the  whole  ground  on  which  the  claims  rest,  as 
my  humble  abilities  admit,  and  every  inquiry  and 
step  I  have  taken,  tend  to  confirm  my  early  im- 
pressions, that  sound  policy  dictates  the  measure, 
not  merely  because  the  Commissioners  recom- 
mended it  in  their  report  made  to  Congress,  and 
in  whose  talents  and  integrity,  I  place  the  utnpost 
confidence,  and  Congress  seems  (by  their  various 
acts)  to  be  disposed  to  satisfy  equitable  claims. 
If  they  shall  appear  unjust,  they  will  be  rejected. 
Sir,  it  is  not  for  me  at  this  late  period  of  my  life 
to  quit  the  field  because  some  of  my  political 
friends  have  apostatized  from  republicanism.  I 
do  not  entertain  a  shadow  of  doubt  of  the  correct- 
ness of  the  position  I  have  taken;  I  shall  perse- 
vere to  the  end,  for  such  and  such  only  wiU  be 
saved.  Sir,  I  am  equally  determined  to  disregard 
the  frowns  of  tyrants,  and  the  more  despicable 
wheedliugs  of  sycophants,  under  whatever  garb 
they  may  appear.  This  is  my  political  creed. 
This  is  my  ultimatum.    So  help  me  Qod. 

Mr.  Van  Cortmnot  called  for  the  reading  of 
the  resolution  reported  by  the  Committee  of 
Claims,  which  being  read,  as  follows : 

Resolved,  That  three  Commifsioners  be  authorized 
to  receive  propositions  of  compromise  and  settlement, 
from  the  several  companies  or  perM>ns,  having  claims 
to  public  lands  iirithin  the  present  limits  of  the  Missis- 
sippi Territory,  and,  finally,  to  adjust  and  settle  the 
same  m  such  manner  as  in  their  opinion  will  conduce 
to  the  interest  of  the  United  States:  Provided,  That 
in  such  settlement  the  Commissioners  shall  not  exceed 
the  limits  prescribed  by  the  convention  with  the  State 
of  Gergia. 

Mr.  Van  Cortlanot  then  moved  to  strike  out 
the  word  "finally,"  and  to  add  the  following 
clause  to  the  resolution :  "  And  that  the  compro- 
'  mise  shall  not  be  eou^idered  binding  on  the 
'  United  States,  until  contirmed  by  Congress;"  in 
order  that  the  decision  might  again  come  before 
Congress,  that  the  doings  of  the  Commissioners 


might  not  be  binding  on  the  United  States  oniil 
confirmed  by  another  Congress. 

Mr.  J.  Randolph. — I  hope  the  worthy  gentle- 
man from  New  York  will,  at  my  request,  consent 
to  withdraw  bis  amendment.  I  ask  it,  because  a 
resolution  of  a  similar  nature  has  been  already 
referred  to  Commissioners  appointed  on  the  part 
of  the  United  States,  viz :  the  Secretary  of  State, 
the  Secretary  of  the  Treasury,  and  the  Attorney 
General.  Tney  were  authorized  to  receive  offers 
of  compromise  from  these  very  claimants,  and 
report  tnereon  to  the  House.  They  have  done  it 
Do  we  expect  to  get  Commissioners  more  able; 
men  of  greater  talents;  of  more  sagacity;  more 
tried  fidelity,  or  more  impartiality  than  they  were  ? 
Can  you  expect  to  receive  propositions  of  com- 
promise more  beneficial  than  those  which  have 
been  already  received?  The  course  which  the 
worthy  gentleman  has  pointed  out,  has  been  al- 
ready travelled ;  those  Commissioners  have  exer- 
cisea  that  very  authority  which  his  proposition 
goes  to  vest  in  a  new  board ;  they  have  recom- 
mended a  course  for  us  to  pursue  ;  they  have  tolA 
you  that  there  was  fraud  in  the  original  contract; 
that  it  was  void  ab  initio  ;  they  have  told  you  no 
title  can  be  derived  under  it ;  yet  they  recommend 
a  settlement.  They  have,  however,  stated  no  rea- 
sons in  support  of  their  recommendation.  When 
I  first  read  their  report,  I  was  filled  with  unutcei^ 
able  astonishment — finding  men  in  whom  I  had. 
and  still  have*  the  highest  confidence,  recommend 
a  measure,  wnich  allthe  facts  and  all  the  reasons 
which  they  had  collected,  opposed  and  unequivo- 
cally condemned.  I  feel  myself  wandering  back 
into  the  field  of  the  main  question.  I  meant  to 
confine  myself  simply  to  oppose  the  alteration  josC 
proposed.  I  may,  however,  be  permitted  to  say, 
that  it  has  been,  if  not  a  well  fought  field,  at 
least,  if  they  prove  victorious,  to  them  a  dear 
booffht  victory. 

Nlr.  Van  Cortlanot  made  an  offer  so  to  modi- 
fy his  motion  as  to  confine  it  to  striking  out  the 
word  "  finally." 

Mr.  J.  Randolph  spoke  against  retaining  even 
that  part. 

Mr.  HuGER  said  he  was  in  favor  of  the  morion 
for  striking:  out,  in  order  that  Congress  mi^bt 
make  the  final  decision,  as  he  conceived  chat  they 
were  more  competent  than  any  three  men,  hie 
they  who  they  may.  He  had,  on  a  former  occa- 
sion, voted  for  the  examination  by  the  Comroij- 
sioners,  but  he  never  gave  his  vote  that  they 
should  finally  decide.  Congress,  on  this  occasion, 
should  be  the  alpha  and  omega. 

He  was  now  convinced,  from  what  he  had 
seen,  that  it  would  be  absolutely  necessary  for  tha 
General  Qovernment  to  compromise  the  matter, 
and  he  thought  that  it  could  by  no  means  be  done 
so  well  as  by  Congress  itselC  At  the  last  session 
he  had  voted  for  a  similar  amendment,  and  ha 
was  anxious  that  it  should  obtain  at  this  time. 
The  next  Congress  would  be  called  upon  brsthe 
people,  to  whom  we  have  made  an  appeal.  fiT 
they  dcv-ide  against  this  claim  by  sending  Repre- 
sentatives to  this  House  who  are  opposed  to  it, 
let  their  fiat  be  the  law. 
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Mr.  Van  Cobtlandt  hereupon  withdrew  his 
motion  for  amending  the  resolution,  which  was 
revived  by  Mr.  Huger,  and  seconded  by  Mr. 
Holland. 

Mr.  Jackson  said  he  was  opposed  to  the  amend- 
ment. He  would  prefer  joininer  with  the  gentle- 
men who  were  in  opposition  to  the  measure  rather 
than  see  this  amendment  carried.  He  was  fully 
convinced  that  the  House  of  Representatives  was 
totally  incompetent  to  decide  upon  fifteen  hundred 
claims,  which  assumed  as  many  different  shapes. 
It  would  occupy  the  sessions  of  two  years,  and  at 
last  would  probably  be  decided  with  less  equity 
than  it  would  be  by  Commissioners.  He  hoped 
gentlemen  would  not  give  their  sanction  to  the 
amendment)  and  he  hoped  the  decision  would  be 
taken  on  the  general  question,  and  that  it  would 
be  final.  He  had  no  doubt  but  that  Commission- 
ers would  be  found  equa^  to  the  task,  and  that 
they  would  not  be  deterred  from  doing  justice  by 
any  circumstances  which  had  taken  place  either 
within  or  without  these  doors. 

Mr.  HuGER  requested  the  yeas  and  nays  might 
be  taken  on  the  question  for  striking  out  the  word 
"finally,"  but  not  being  supported  by  the  Consti- 
tutional number  of  members,  the  question  was 
put  on  the  amendment,,  and  six  members  only 
rose  in  favor  of  it. 

The  yeas  and  nays  were  then  taken  on  the  res- 
olution of  the  Committee  of  Claims,  and  decided 
in  the  affirmative — yeas  63,  nays  68,  as  follows: 

Ybas — Willis  Alston,  jun  ,  Simeon  Baldwin,  Silas 
BettoD,  Phanuel  Bishop,  Adam  Boyd,  Jolm  Boyle, 
John  Campbell,  William  Chamberlin,  Martin  Chitten- 
den, Clifton  Clagget,  Jacob  Crowninshield,  Manatseh 
Cutler,  Richard  Cutts,  Samuel  W.  Dana,  John  Daven- 
port, John  Dawson,  John  Dennis,  William  Dickson, 
Thomas  Dwight,  James  Elliot,  Ebenezer  Elmer,  WU- 
liam  Eustis,  William  Findlcy,  John  Fowler,  Calvin 
Goddard,  Gaylord  Griswold,  Roger  Griswold,  Seth 
Hastings,  William  Helms,  John  Hoge,  James  Holland, 
David  Hough,  Benjamin,  Huger,  Samuel  Hunt,  John 
6.  Jackson,  Nehemiah  Knight,  Simon  Lamed,  Joseph 
Lewis,  jun.,  Henrv  W.  Livingston,  Thomas  Lowndes, 
Matthew  Lyon,  Nahum  Mitchell,  Jeremiah  Morrow, 
James  Mott,  Thomas  Plater,  Samuel  D.  Purviance, 
Erastus  Root,  Henry  Southard,  Joseph  Stanton,  Wil- 
Bam  Stedman,  James  Stephenson,  Samuel  Targart, 
Benjamin  Tallmadge,  Samuel  Tenney,  Samuel  That- 
cher, David  Thomas,  George  Tibhits,  Killian  K.  Van 
Rensselaer,  Joseph  B.  Varnum,  Peleg  Wadsworth, 
Matthew  Walton,  Lemuel  Williams,  and  Marmaduke 
WiUiams. 

Nats — tsaac  Anderson,  David  Bard,  George  Michael 
Bedinger,  William  Blackledge,  Walter  Bowie,  Robert 
Brown,  Joseph  Bryan,  William  Butler,  Levi  Casey, 
Thomas  Claiborne,  Christopher  Clark,  Joseph  Clay, 
Matthew  Clay,  John  Clopton,  Frederick  Conrad,  John 
B.  Earle,  John  W.  Eppes,  Peterson  Goodwyn,  An- 
drew Gregg,  Thomas  Griffin,  John  A.  Hanna,  Josiah 
Hasbrouck,  Joseph  Heister,  David  Holmes,  Walter 
Jones,  William  Kennedy,  Michsel  Leib,  John  B.  C. 
Lucas,  Andrew  McCord,  David  Meriwether,  Nicholas 
R.  Moore,  Thomas  Moore,  Roger  Nelson,  Anthony 
New,  Thomas  Newton,  jun.,  Joseph  H.  Nicholson, 
Qid«on  Clin,  Beriah  PaUner,  John  Randolph,  Thomas 
M.  Randolph,  John  Rea  of  Pennsylvania,  Jacob  Rich- 
avdsy  SamiMi  Riker,  Tlmaas  gaamnns,  Thomas  Sand- 


ford,  Ebenezer  Seaver,  James  Sloan,  John  Smilie,  John 
Smith,  Richard  Stanford,  John  Stewart,  Philip  R. 
Thompson,  Abram  Trigg,  Isaac  Van  Home,  John 
Whitehill,  Alexander  Wilson,  Joseph  Winston,  and 
Thomas  Wynns. 

The  resolution  was  of  consequence  agreed  to. 

Mr.  J.  Ranoolpb. — On  this  question  I  have 
nothing  more  to  say  than  to  congratulate  my 
friends  on  the  vote  just  taken.  We  are  strong  in 
the  cause  of  truth,  and  gentlemen  will  find  that 
truth  will  ultimately  prevail.  When  I  compare 
the  votes  of  this  session  with  some  of  the  votes 
of  the  last,  my  objections  to  refer  this  subiect  are 
almost  done  away.  In  whatever  shape  the  sub- 
ject may  be  again  brought  before  the  House,  it 
will  be  my  duty,  and  that  of  my  friends,  to  mani- 
fest the  same  firm  spirit  of  resistance,  and  to  suf- 
fer no  opportunity  to  f>ass  of  defeating  a  measure 
so  fraught  with  mischief. 

Mr.  Dana  moved  to  refer  the  resolution  to  the 
Committee  of  Claims  to  report  a  bill. 

Mr.  J.  Ranoolph  opposed  the  motion. 

On  a  division  of  the  House,  Mr.  Dana's  motion 
was  carried,  when  the  House  adjourned. 

[On  a  subsequent  day,  a  bill  was  introduced  for 
compromising  the  claims;  but  it  was  not  acted 
upon  by  the  House  during  the  remainder  of  the 
session.] 


Monday,  February  4. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  report 
in  relation  to  sundry  claims  to  land  for  military 
services  rendered  in  the  late  Revolutionary  war, 
in  pursuance  of  the  act  of  the  nineteenth  of  March 
last,  entitled  *'An  act  granting  further  time  for 
locating  military  land  warrants,  and  for  other 
purposes;"  which  were  read,  and  referred  to 
Mr.  Southard,  Mr.  Gregg,  Mr.  Hastings,  Mr. 
Trigg,  and  Mr.  Lowndes,  to  examine  and  re« 
port  their  opiuion  thereupon  to  the  House. 

Mesolvedj  That,  during  the  trial  of  the  im- 
peachment now  depending  before  the  Senate, 
this  House  will  attend,  at  ten  o'clock  in  the  fore- 
DOOD,  and  proceed  on  the  legislative  business  before 
the  House,  until  the  hour  at  which  the  Senate  shall 
appoint,  each  day,  to  proceed  on  the  trial  of  the 
impeacbment  now  pending  before  that  body,  and 
that  the  House  then  resolve  itself  into  a  Commit- 
tee of  the  Whole,  and  attend  the  said  trial. 

Mr.  FiNDLEY,  from  the  committee  to  whom 
were  referred,  on  the  twenty-eighth  ultimo,  the 
petition  of  the  members  of  the  Presbyterian  Con- 
gregation in  Georgetown,  in  the  District  of  Co- 
lumbia, reported  a  bill  to  incorporate  the  Trustees 
of  the  Presbyterian  Congregation  of  Georgetown, 
and  for  other  purposes;  which  was  read  twice 
and  committed  to  a  Committee  of  the  whole 
House  on  Thursday  next. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Postmaster  General,  accom pan yinff  a  re- 
port relative  to  post  roads  within  the  United  States, 
which  have  not  produced  one-third  part  of  the  ex- 
pense of  carrying  the  mail  upon  the  said  roads 
during  the  last  year  -,  which  were  read,  and  re- 
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ferred  to  the  committee  appointed,  on  the  ?ixih  of 
November  last  "to  inquire  whether  any,  and  what, 
amendmeDts  are  necessary  to  be  made  in  the  acts 
to  establish  a  post  office  and  post  roads  within  the 
United  States." 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  is  ready  to  proceed  upon  the  im- 
peachment of  Samuel  Chase,  one  of  the  Associate 
Justices  of  the  Supreme  Court,  in  the  Senate 
Chamber ;  which  Chamber  is  prepared  with  ac- 
commodations for  the  reception  ot  the  House  of 
Representaiives. 

The  House,  then,  in  pursuance  of  a  resolution 
agreed  to  this  day,  resolved  itself  into  a  Commit- 
tee of  the  Whole,  and  proceeded  in  that  capacity 
to  the  Senate  Chamber,  to  attend  the  trial,  by  the 
Senate,of  (heimpeachmentagainst  Samuel  Chase, 
oneof  the  Associate  Justices  of  the  Supreme  Court 
of  the  United  States;  and,  after  some  time  spent 
therein,  the  committee  returned  into  the  Chamber 
of  the  House,  and  Mr.  Spraker  having  resumed 
the  Chair,  Mr.  Varnum,  from  the  said  Committee 
of  the  Whole,  reported  that  the  committee  had, 
attended  the  trial  by  the  Senate  of  the  said  im- 
peachment, and  that  some  progress  had  been  made 
therein. 

POTOMAC  RIVER. 

Mr.  J.  Clay,  from  the  committee  to  whom 
were  referred,  on  the  seventeenth  of  December 
last,  the  memorials  and  petitions  of  sundry  citi- 
zens and  inhabitants  of  the  District  of  Columbia, 
in  favor  of,  and  in  opposition  to,  "the  building  of 
a  bridge  across  the  Potomac  river,  from  the  ex- 
tremity of  Maryland  Avenue,  in  the  city  of 
Washington,  to  Alexander's  Island,  in  the  said 
river,"  made  the  following  report: 

That  doubts  had  formerly  been  entertained  by  some 
of  the  members  of  your  committee  of  the  right  of  Con- 
gress to  legislate  on  the  subject  referred  to  their  con- 
sideration ;  but  inasmuch  as  an  exercise  of  power,  as 
long  as  that  exercise  is  uncontroverted,  may  perhaps 
be  considered  as  deciding  the  question  of  right,  your 
committee  are  of  opinion  that  a  late  law  renders  an  in- 
vestigation of  the  legitimate  powers  of  Congress  in  the 
case  unnccesaary.  The  only  inquiry  is,  what  would 
be  the  advantages  or  disadvantages  attending  the 
erection  of  a  bridge  over  the  Potomac? 

It  appears  to  your  committee  that  by  the  proposed 
bridge  a  saving  of  several  miles  of  distance  over  a  very 
bad  road  between  the  seat  of  Government  and  the 
town  of  Alexandria  would  be  made ;  that  consequently 
the  southern  mail  would  be  transmitted  to  and  from 
the  city  of  Washington  with  greater  expedition  and 
security  than  at  present ;  the  communication  between 
Alexandria  and  the  northern  cities  would  be  rendered 
more  easy  and  safe,  and  the  general  interests  of  the 
commerce  of  the  United  States,  as  far  as  respects  the 
transmission  of  mercantile  information  between  the 
northern  and  southern  sections  of  the  Union,  would 
be  much  promoted.  The  commerce  of  Georgetown,  it 
is  alleged,  will  be  materially  injured  by  any  obstruc- 
tion which  may  be  caused  in  the  navigation  of  the 
river  Potomac,  and  that  the  erection  of  a  bridge  would 
be  an  obstruction  of  such  a  nature  as  almost  to  destroy 
that  commerce.  That  the  inhabitants  of  that  town, 
having  genenUly  settled  there  with  views  connected 
with  the  exeicise  of  a  mercantUe  professien  those  views 


would  be  counteracted,  and  their  property  considerably 
diminished  in  value.  Tour  committee  have  little  doubt 
but  that  the  delay  in  ascending  and  descending  the 
river  produced  by  the  erection  of  the  contemplated 
bridge  would,  in  some  measure,  affect  the  trade  of 
Georgetown ;  but  that  trade  is  so  small  that  it  oDuld 
scarcely  have  any  great  operation  on  the  value  of 
property,  or  on  the  prosperity  of  the  town.  George- 
town owes  its  present  flourishing  state  to  its  Tictnity  to 
the  city  of  Washington,  and  not  to  any  commercial 
profit  arising  from  the  enterprise  of  its  inhabitants. 
And  although  some  small  individual  injury  might  be 
the  effect  of  erecting  a  bridge,  yet  that  injury  would 
be  far  more  than  counterbalanced  by  the  public  bene- 
fits arising  from  the  measure — ^your  committee  there- 
fbre  recommend  the  following  resolution : 

Resohedf  That  the  prayer  of  the  petitioners,  that  a 
company  should  be  incorporated  for  the  purpose  of 
erecting  a  bridge  over  the  river  Potomac,  is  reasonable, 
and  ought  to  be  granted. 

The  report  was  referred  to  a  Committee  of  the 
Whole  on  Wednesday  next. 


Toesday,  February  5. 

Ordered^  That  the  bill  sent  from  the  Senate, 
entitled  ^'An  act  to  extend  jurisdiction,  in  certain 
cases,  to  the  State  and  Territorial  courts,''  be  re- 
committed to  a  Committee  of  the  Whole  to-mor- 
row. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
in  addition  to  an  'Act  to  make  provision  for  per- 
sons that  have  been  disabled  by  known  wounds 
received  in  the  actual  service  of  the  United  States, 
during  the  Revolutionary  war,'*  was  read  twice 
and  committed  to  a  Committee  of  the  Whole  to- 
morrow. 

Mr.  Gregg,  from  the  committee  to  whom  was 
committed,  on  the  twenty-fifth  ultimo,  the  bill 
sent  from  tne  Senate,  entitled  "An  act  concerning 
the  mode  of  surveying  the  public  lands  of  the 
United  States,"  reported  the  same,  without  amend- 
ment. 

Ordered  J  That  the  said  bill  be  read  the  third 
time  to-morrow. 

A  Message  was  received  from  the  President  of 
the  United  States  transmitting  a  note  and  doc- 
uments from  the  Danish  Charge  de  Afiairs  claim- 
ing, in  the  name  of  his  Government,  restitution 
in  the  case  of  the  brig  Hen  rich.  The  said  Mes- 
sage was  read,  and,  together  with  the  papers  trans- 
muted therewith,  as,  also,  the  report  and  other 
documents  made  and  presented  at  the  last  session, 
in  relation  to  the  subject-matter  of  the  claim  for 
restitution  of  the  said  brigantine  Henrich,  referred 
to  the  Committee  of  Claims. 

Mr.  CRowt^iNaHiELo,  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  were 
referred,  on  the  fifteenth  of  November  last,  the  pe- 
titions of  sundry  inhabitants  of  the  town  of  Wes- 
terly, in  the  State  of  Rhode  Island,  and  of  Stoa- 
ington,  in  the  State  of  Connecticut,  reported  a  bill 
to  provide  for  a  light-bouse  on  Watch  Hill  Point, 
in  the  State  of  Rhode  Island ;  which  was  reftd 
twice  and  committed  to  a  Committee  of  the  whole 
House  to-morrow. 

Mr.  CaowNiifSHiEU),  from  the  Committee  e£ 
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Commerce  and  Manufacturesj  to  whom  was  re- 
ferred, OQ  the  twenty-hrst  ultimo,  a  memorial  of 
Edward  Toppan,  and  others  therein  named,  of  the 
town  of  Newburyport,  in  the  Slate  of  Massachu- 
setts, merchants,  reported  a  bill  for  the  relief  of 
Edward  Toppan,  George  Jenkins,  and  William 
Currier;  which  was  read  twice  and  committed  to 
a  Committee  of  the  Whole  to-morrow. 

Oo  motion,  of  Mr.  Clabk,  it  was. 

Resolved^  That  the  Secretary  of  State  be  di- 
rected to  lay  before  this  House  an  abstract  of  all 
the  evidences  of  title  to  lands  claimed  under  any 
act  or  pretended  act  of  the  State  of  Georgia,  passed 
or  pretended  to  be  passed,  in  the  year  on«  thousand 
seven  hundred  and  eighty-nine  and  one  thousand 
sevea  hundred  and  ninety-five,  recorded  in  his 
office;  noting  the  dates  of  the  instruments,  the 
names  of  the  parties,  the  quantity  of  land,  with 
the  species  of  warranty,  and  any  proviso  or  con- 
ditioa4hat  may  be  annexed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  authorize  the  erection  of 
a  bridge  across  a  mill  pond  and  marsh  in  the  navy 
yard  belonging  to  the  United  Slates,  in  the  town 
of  Brooklyn,  in  the  State  of  New  York.  The  bill 
was  reported  with  several  amendments  thereto; 
which  were  twice  read,  and  agreed  to  by  the  House. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  continue  in  force  "An 
act  declaring  the  consent  of  Congress  to  an  act  of 
the  State  of  Maryland,  passed  the  twenty-eighth 
of  December,  one  thousand  seven  hundred  and 
ninety-three,  for  the  appointment  of  a  health  offi- 
cer." The  bill  was  reported  with  an  amendment 
thereto ;  which  was  twice  read,  and  agreed  to  by 
the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  bill  for  extinguishing  certain  debts  due  by 
the  United  States  was  considered  in  Committee 
of  the  Whole. 

After  some  time  spent  in  considering  the  same, 
the  Committee  rose  and  reported  the  bill ;  but  were 
refused  leave  to  sit  again. 

On  motion  of  Mr.  H.  Gbiswold  the  bill  was  re- 
ferred to  a  select  committee  of  five,  to  report.  Da- 
ring this  tnuifiaction  Mr.  Bppes  had  read  a  new. 
bill  in  his  place,  which  w£nt  to  make  immediate 
provision  for  the  debts  still  due  to  our  Revoluuon- 
ary  soldiers,  and  invalid  pensioners,  which  it  was 
intended  should  go  before  the  committee  juat  ap- 
pointed. The  Speakeb  said  the  committee  had 
full  power  to  consider  the  same. 

MISSISSIPPI  TERRITORY. 

Mr.  Dana  from  the  Committee  of  Claims,  pre- 
sented a  bill  providing  for  the  settlement  of  sundry 
claims  to  lands  witbm  the  Mississippi  Territory. 

The  bill  was  read  the  first  time. 

Mr.  J.  Clat  moved  that  it  be  rejected. 

After  a  short  conversation,  the  question  was 
taken  by  yeas  and  nays— yeas  52,  nays  58,  as  fol- 
lows: 


Ykas — Isaac  Anderson,  David  Bard,  George  Michael 
Bedinger,  William  Blackledge,  Walter  Bowie,  Robert 
Brown,  Joseph  Bryan,  William  Butler,  Levi  Casey, 
Thomas  Claiborne,  Christopher  Clark,  Joseph  Clay, 
Matthew  Clay,  John  Clopton,  Frederick  Conrad,  John 
B.  Earle,  John  W,  Eppes,  Peterson  Goodwyn,  Andrew 
Gregg,  Thomas  Grimn,  John  A.  Hanna,  Josiah  Has- 
brouck,  Joseph  Ueister,  Walter  Jones,  William  Ken- 
nedy, Michael  Leib,  John  B.  C.  Lucas,  Andrew  Mc- 
Coit],  David  Meriwether,  Nicholas  R.  Moore,  Thomas 
Moore,  Anthony  New,  Thomas  Newton,  jr.,  Joseph  H. 
Nicholson,  Gideon  Olin,  Beriah  Palmer,  John  Rea  of 
Pennsylvania,  Jacob  Richards,  Samuel  Riker,  Thomas 
Sammons,  Ebenezer  Seaver,  James  Sloan,  John  Smilie, 
John  Smith,  Richard  Stanford,  John  Stewart,  Philip 
R.  Thompson,  Abram  Trigg,  John  Whitehill,  Alexander 
Wilson,  Joseph  Winston,  and  Thomas  Wynns. 

Nats — Willis  Alston,  jun.,  Nathaniel  Alexander, 
Simeon  Baldwin,  Silas  Betton,  Adam  Boyd,  William 
Chamberlin,  Martin  Chittenden,  Chiton  Clagett,  Jacob 
Crowninshield,  Manasseh  Cutler,  Richard  Cutts,  8am« 
uel  W.  Dana,  John  Davenport,  John  Dawson,  John 
Dennis,  Thomas  Dwight,  James  Elliot,  Ebenezer  £lmer» 
William  Eustis,  WilHam  Findley,  John  Fowler,  Calvin 
Goddard,  Gaylord  Griswpld,  Roger  Gnswold,  Seth  Has- 
tings, William  Helms,  John  Hoge,  James  Holland, 
David  Hough,  Beiyamin  Huger,  Samuel  Hunt,  John 
G.  Jackson,  Nehemiah  Knight,  Simon  Lirned,  Joseph 
Lewis,  jun.,  Henry  W.  Livingston,  Thomas  Lowndes, 
Matthew  Lyon,  Nahum  Mitdiell,  Jeremiah  Morrow, 
Thomas  Plater,  Samuel  D.  Purviance,  Erastus  Roo^ 
Henry  Southard,  Joseph  Stanton  William  Stedman, 
James  Stephenson,  Samuel  Taggart,  Benjamin  Tall- 
madge,  Samuel  Tenney,  Samuel  Thatcher,  David 
Thomas,  George  Tibbits,  Killian  K.  Van  Rensselaer, 
Joseph  B.Vamum,  Matthew  Walton,  Lemuel  Williams, 
and  Marmeduke  Williams. 

The  question  was  then  taken  on  reading  the  bill 
a  second  time  at  this  time,  and  carried,  yeas  59. 

It  was  then  referred  to  a  Committee  of  the 
Whole. 

On  the  inquiry  of  the  Speaker  for  what  day  it 
should  be  made  the  order. 

Mr.  Dana  moved  that  it  be  made  the  order  fox 
-to-morrow. 

Mr.  Leib  moved  Monday  week,  in  which  mo- 
tion he  was  supported  by  Messrs.  J.  Clat,  and 
Clark. 

The  question  was  first  put  upon  Monday  week, 
and  passed  in  the  negative — yeas  53,  nars  5^ 

This  day  week  was  then  named,  and  dtsagieed 
to^yeas  »5,  nays  56. 

Monday  next  was  then  named,  and  disagreed  to 
— yeas  55,  nays  56. 

Saturday  was  then  named,  and  disagreed  to— 
yeas  52,  nays  61. 

Friday  was  then  proposed  and  agreed  to — yeas 
61jnays  51. 

The  said  bill  was  then  read  the  second  time, 
and  committed  to  a  Committee  of  the  whole  House 
on  Friday  next. 

PRESERVATION  OP  PEACE. 

On  the  call  of  Mr.  Nicholson,  the  bill  for  the 
more  effectual  reservation  of  peace  in  the  ports 
and  harbors  of  the  United  States,  and  in  the  waters 
under  their  jurisdiction,  was  taken  up  in  Commit- 
tee of  the  Whole  \  when,  after  a  short  debate,  th9 
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following  araeDdment,  previously  offered  by  Mr. 
Nicholson  in  lieu  of  tbe  second  section,  and  an 
amendment  in  lieu  of  the  fifth  section,  were  agreed 
to.    The  bill  so  amended  was  reported  and  ordered 
to  be  engrossed  for  a  third  reading. 
First  amendment  in  lieu  of  the  second  section. 
8ko.  2.  And  be  it  further  enacted,  That  whensoever, 
after  the  passage  of  this  act,  any  felony,  misprision  of 
felony,  misdemeanor,  or  breach  of  peace,  shall  be  com- 
mitted within  the  body  of  a  coanty  in  any  one  of  the 
United  States,  and  any  process  of  law  shall  be  issued 
under  the  authority  of  the  State,  fer  the  purpose  of 
arresting  the  offender,  if  the  said  offender  snail  be  on 
board  of  any  foreign  armed  vessel,  in  any  port  or  har- 
bor of  the  United  States,  and  within  the  jurisdiction  of 
the  State,  in  which  the  offence  was  committed,  it  shall 
be  lawful  for  the  Governor,  or  other  supreme  executive 
officer  of  the  State,  in  which  the  said  offence  shall  have 
been  committed,  upon  due  proof  thereof,  and  upon  his 
being  satisfied  that  the  ordinary  j90Me  comitaius  is 
insufficient  to  insure  the  execution  of  the  said  process, 
to  issue  the  order,  directed  to  any  officer  having  com- 
mand of  regular  troops,  or  armed  vessel  of  the  United 
States  in  the  vicinity,  requiring  him  to  aid  the  officer 
charged  with  the  execution  of  the  process,  with  all  the 
force  under  his  command  or  such  part  thereof  as  may 
be  necessary ,*in  arresting  the  offender  and  all  those 
giving  him  aid  and  countenance  in  resisting  the  civil 
authority.    And  if  the  said  offender  shall  flee  to  any 
place  beyond  the  jurisdiction  of  the  State,  and  within 
the  jurisdiction  of  the  United  States,  the  officer  charged 
with  the  execution  of  the  said  process  shall  be  and  he 
If  hereby  authorized  to  pursue  the  said  offender  into 
such  place,  taking  with  him  if  necessary  tiie  said  armed 
force  and  there  arrest  him,  in  virtue  of  the  said  proceM. 
And  if  the  said  offender  shall  flee  to  and  be  on  board  of 
any  foreign  armed  vessel  being  in  any  place  beyond  the 
jurisdiction  of  the  State,  and  within  the  exclusive  ju- 
nsdiction  of  the  United  States,  the  officer  charged  with 
the  execution  of  the  said  process  shall  first  demand  the 
delivery  of  the  said  offender,  of  and  from  the  person  or 
persons  having  charge  and  command  of  the  said  foreign 
armed  vessel,  declaring  the  authority  and  cause  for 
which  the  demand  is  made ;  and  if  the  said  offender  be 
not  delivered  according  to  the  said  demand,  or  if  the 
officer  charged  with  the  execution  of  the  process,  be  ob- 
structed in  attempting  to  make  the  demand,  then  he 
shall  use  all  the  meanii  in  his  power  by  force  and  arms, 
to  enter  on  board  of  the  said  foreign  armed  vessel,  there 
to  search  for  and  arrest  the  said  lender,  and  all  those 
wlio  are  with  him  giving  him  aid  and  countenance,  in 
preventing  and  resisting  the  execution  of  the  said  pro- 
cess, and  the  officer  charged  with  the  execution  of  the 
said  process  shall  convey  the  said  offender  and  deliver 
him  over  to  the  civil  authority  of  the  State,  to  be  dealt 
with  according  to  law ;  and  all  those  arrested  for  being 
concerned  in  resisting  the  execution  of  the  process 
shall  be  deUvered  over  to  the  civil  authority  of  the  Uni- 
ted States,  and  shall  be  punished  in  the  same  manner 
as  if  they  had  been  concerned  in  knowingly  and  wil- 
fully obstructing,  resisting,  or  opposing  any  officer  of 
the  United  States,  in  serving  or  attempting  to  serve  any 
warrant  or  other  legal  or  judicial  writ  issued  under  the 
authority  of  the  United  States.    B  ut  if  any  of  those  con- 
cerned in  making  the  arrest  be  killed  in  a  place  within 
the  exclusive  jurisdiction  of  the  United  States,  those 
engaged  in  resisting  the  civil  authority  shall  be  punished 
as  in  case  of  felonious  homicide ;  and  if  the  person 
charged  with  the  offBBct,  or  any  of  those  concerned  with 


him  in  resisting,  be  killed,  in  a  place  under  the  exdn- 
sive  jurisdiction  of  the  United  States,  it  shall  be  justified. 
Amendment  in  lieu  of  the  fifth  section  : 
Sec.  5  And  be  it  further  enaetedt  That  whensoever 
any  officer  of  an  armed  vessel  commissioned  by  any  f<v« 
eign  Power,  shall,  on  the  high  seas  or  elsewhere,  com- 
mit any  trespass  on  any  citizen  or  vessel  of  the  United 
States,  or  any  spoliation  of  the  property  of  any  such  cit- 
izen, or  any  vexation  of  trading  vessels  actually  coming 
to  or  going  firom  the  United  States,  it  shall  be  lawful 
for  the  President  of  the  United  States,  on  satisfectDiy 
proof  of  the  fects,  by  proclamation,  forever  to  interdict 
the  entrance  of  the  said  officer,  and  of  any  armed  ves- 
sel by  him  commanded,  within  the  limili  of  the  United 
States ;  and  if  at  any  time  after  such  proclamation  made 
he  shall  be  found  within  the  limits  of  the  United  States, 
he  shall  be  liable  therefor  to  be  arrested,  indicted,  and 
punished  bj  fine  and  imprisonment,  in  any  court  of  the 
United  States,  having  competent  jurisdiction ;  and  it 
shall  be  a  part  of  the  sentence  that  he  shall  within  sudi 
time  after  the  payment  of  his  fine,  and  the  expiration 
of  his' term  of  imprisonment,  as  the  court  shall  direct, 
leave  the  United  States,  never  to  return.  And  if  he 
shall  return  within  the  limits  of  the  United  States  after 
the  passing  of  such  sentence,  or  be  found  therein,  after 
the  period  limited  by  the  court  as  aforesaid,  he  sbaB 
again  be  liable  to  be  indicted,  fined,  and  imprisoned,  at 
the  discretion  of  the  court.  Provided  always,  Thatfd 
the  said  officer  shall  also  have  committed  any  other  of- 
fence made  punishable  <by  this  act,  he  shall  be  liable  to 
prosecution  and  punishment,  the  provisions  of  this  sec- 
tion to  the  contrary  notwithstanding. 

We  ON  BSD  AY,  Febraary  6. 

An  engrossed  bill  for  the  more  effectual  preser- 
vation o?  peace  in  the  ports  and  harbors  of  the 
United  States,  and  in  the  waters  under  their  ju- 
risdiction, was  read  the  third  time,  and  passed. 

An  engrossed  bill  to  authorize  the  erection  of  a 
bridge  across  a  mill-pond  and  marsh  in  the  nary 
yard  belonging  to  the  United  States,  in  the  town 
of  Brooklyn,  in  the  State  of  New  York,  was  read 
the  third  time ;  and,  on  a  motion  made  and  sec- 
onded, recomtnitted  to  a  Committee  of  the  whole 
House  to-morrow. 

An  engrossed  bill  to  continue  in  force  ''Aa  act 
declaring  the  consent  of  Congress  to  an  act  of  the 
State  of  Maryland,,  passed  the  twenty-eighth  day 
of  December,  one  thousand  seven  bandred  and 
ninety-three,  for  tbe  appointment  of  a  health 
ofiicer,'^  was  read  the  third  tiiHe,  and  passed. 

A  message  from  the  Senate  commanicatcd  to 
the  House  a  copy  of  the  answer  of  Samuel  Chase, 
one  of  the  Associate  Jastioes  of  the  Supreme 
Court  of  the  United  States,  to  the  articles  of  im- 
peachment exhibited  to  the  Senate  against  him 
by  this  House. 

The  said  copj  of  the  answer  was  read,  and  ot^ 
dered  to  be  referred  to  the  managers  appoltfted, 
on  the  part  of  this  House,  to  conduct  the  said  im- 
peachment. 

On  motion  of  Mr.  Lsra,  the  House  rasdved 
itself  into  a  Committee  of  the  Whole  on  the  bill 
in  addition  to  an  act  entitled  an  act  to  promote 
the  progress  of  the  useful  arts,  and  to  repeal  an 
act  heretofore  enacted  for  that  purpose. 

Mr.  Lbib  moved  to  strike  out  the  first  sectioa 
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of  the  bill,  in  order  to  try  the  sense  of  the  House 
on  the  principle  upon  which  it  was  founded,  viz., 
to  make  a  general  provision  for  the  extension  of 
patent  rights  under  certain  modificatioos  to  twen- 
ty-one years  instead  of  fourteen  years,  which  the 
existing  laws  provide  for,  and  with  a  view  to 
make  special  provision  for  the  case  of  Oliver 
Evans,  the  great  improver  of  machinery  in  mer- 
cantile mills,  dbc. 

After  some  discussion,  the  first  section  was 
struck  out,  and  the  Committee  rose  and  reported 
progress ;  and,  on  the  question,  Shall  the  Com- 
mittee of  the  Whole  have  leave  to  sit  again  ?  the 
motion  was  lost. 

It  was  then  moved  to  refer  the  bill,  together 
with  the  petition  of  Oliver  Evans,  to  the  Com- 
mittee of  Commerce  and  Manufactures,  and  on 
the  question,  the  motion  was  lost.  The  question 
on  engrossing  was  also  lost ;  so  the  bill  was  re- 
jected. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Commerce  and  Manufactures  of  the  twenty- 
eighth  ultimo,  to  whom  were  referred,  on  the 
ninth  and  sixteenth  of  November  last,  the  peti- 
tions and  memorials  of  a  number  of  merchants, 
traders,  and  farmers,  on  the  waters  of  the  Roanoke 
and  Cashie  rivers,  in  the  district  of  Edenton,  and 
State  of  North  Carolina;  and,  after  some  time 
spent  therein,  the  Committee  rose  and  reported  to 
the  House  their  disagreement  to  the  same. 

The  House  then  proceeded  to  consider  the  said 
report;  and  the  resolution  contained  therein,  being 
twice  read,  in  the  words  following,  to  wit : 

Eesolved,  That  it  is  inexpedient  to  make  Plymouth, 
in  North  Carolina,  a  port  of  entry  : 

The  question  was  taken  that  the  House  do  con- 
cur with  the  Committee  of  the  whole  House,  in 
their  disagreement  to  the  same,  and  resolved  in 
the  affirmative. 

A  motion  was  then  made  and  seconded  that  the 
House  do  come  to  the  following  resolution : 

Resohtd,  That  it  is  expedient  to  ihake  Plymoatl^ 
in  North  Carolina,  a  port  of  entry : 

Ordered,  That  a  bill,  or  bills,  be  brought  in, 

?ursaaiit  to  the  said  resolution;  and  that  the 
/ommittee  of  Commerce  and  Manufactures  do 
prepare  and  brmg  in  the  same. 

JUDGF  CHASE. 

Mr.  John  Randolph,  from  tf^®  ^"^anagers  ap- 
poioted  to  conduct  the  impeacbme^^^inst  Sam- 
uel Chase,  one  of  the  Associate  Justices  of  the 
Supreme  Court  of  the  United  States,  to  whom 
-was,  this  day,  referred  the  copy  of  an  answer  of 
the  said  Samuel  Chase,  to  tne  articles  of  im- 
peachment exhibited  to  the  Senate  against  him 
by  this  House,  made  a  report ;  which  he  delivered 
in  at  the  Clerk's  table,  where  the  same  was  read, 
and  is  as  follows: 

**  That  they  have  considered  the  said  answer,  and 
do  find  that  the  said  Samuel  Chase  has  endeavored  to 
cover  the  crimes  and  misdemeanors  laid  to  his  charge, 
bj  evasive  insinuations,  and  misrepresentation  of  facts ; 
and  that  the  said  answer  does  give  a  gloss  and  coloring, 
utterly  false  and  untrue,  to  the  various  criminal  mat- 


tirs  contained  in  the  said  articles ;  and  do  submit  to 
the  judgment  of  the  House,  their  opinion,  that,  for 
avoiding  any  imputation  of  delay  to  the  House  of  Rep- 
resentatives, in  a  case  of  so  great  moment,  a  replication 
be,  forthwith,  sent  to  the  Senate,  maintaining  the 
chaige  of  this  House ;  and  that  the  Committee  had 
prepared  a  replication  accordingly,  which  they  here- 
with report  to  the  House,  as  follows : 

*<  The  House  of  Representatives  of  the  United  States 
have  considered  the  answer  of  Samuel  Chase,  one  of 
the  Associate  Justices  of  the  Supreme  Court  of  the 
United  States,  to  the  articles  of  impeachment  against 
him  by  them  exhibited,  in  the  name  of  themselves 
and  of  all  the  people  of  the  United  States ;  and  observe, 

'*  That  the  said  Samuel  Chase  has  endeavored  to 
cover  the  high  crimes  and  misdemeanors  laid  to  his 
charge,  by  evasive  insinuations,  and  misrepresentation 
of  facts ;  that  the  answer  does  give  a  gloss  and  color- 
ing, utterly  false  and  untrue,  to  the  various  criminal 
matters  contained  in  the  said  articles ;  that  the  said 
Samuel  Chase  did,  in  fact,  commit  the  numerous  acts 
of  oppression,  persecution,  and  injustice,  of  which  he 
stands  accused  ;  and  the  House  of  Representatives,  in 
iull  confidence  of  the  truth  and  justice  of  theur  accusa- 
tion, and  of  the  necessity  of  bringing  the  said  Samuel 
Chase  to  a  speedy  and  exemplary  punishment,  and  not 
doubting  that  the  Senate  will  use  all  becoming  dili- 
gence to  do  justice  to  the  proceedings  of  the  House  of 
Representatives,  and  to  vindicate  the  honor  of  the  na- 
tion, do  aver  their  charge  against  the  said  Samuel 
Chase  to  be  true ;  and  lS\B.i  the  said  Samuel  Chase  is 
g^ty  in  such  manner  as  he  stands  impeached  ;  and 
that  the  House  of  Representatives  will  be  ready  to 
prove  their  charges  against  him,  at  such  convenient 
time  and  place,  as  shall  be  appointed  for  that  purpose." 

On  motion  of  Mr.  J.  Ramoolph  the  House  took 
the  said  replication  into  consideration. 

Mr.  R.  Griswold  moved  to  commit  the  same 
to  a  Committee  of  the  whole  House. 

Mr.  Elliot  supported,  and  Mr.  J.  Randolph 
opposed  the  motion. 

The  question  being  put,  the  same  was  rejected. 

Mr.  Dennis  moved  to  amend  the  replication 
by  strikinff  out  therefrom  after  the^ords  "  and 
ODserve,"  «ie  following  words : 

"  That  the  said  Samuel  Chase  has  endeavored  to 
cover  the  high  crimes  and  jnisdemeanors  laid  to  his  ^ 
charge,  by  evasive  insinuations,  and  misrepresentation 
of  facts ;  that  the  said  answer  does  give  a  gloss  and 
coloring,  utterly  fiUse  and  untrue,  to  the  various  crimi- 
nal matters,  contained  in  the  said  articles." 

The  question  was  taken  on  this  motion,  hv  yeas 
and  nays,  and  lost— yeas  41,  nays  70,  as  follows: 

TsAi — Simeon  Baldwin,  Silas  Betton,  John  Camp- 
beU,  William  Chamberlin,  Martin  Chittenden,  Jacob 
Crowninshjeld,  Manasseh  Cutler,  Richard  Cutts,  Sam- 
uel W.  Dana,  John  Davenport,  John  Dennis,  Thomas 
Dwigfat,  John  B*  Earle,  James  Elliot,  Calvin  Goddard, 
Thomas  Griffin,  Gaylord  Griswold,  Roger  Griswold, 
Seth  Hastings,  John  Hoge,  David  Hough,  Benjamin 
Huger,  Samuel  Hunt,  John  G.  Jackson,  Joseph  Lewis, 
jr.,  Henry  W.  Livingston,  Thomas  Lowndes,  Nahum 
Mitchell,  Thomas  Plater,  William  Stedman,  James 
Stephenson,  Samuel  Taggart,  Benjamin  Tallmadge, 
Samuel  Tenney,  Samuel  Thatcher,  George  Tibbitts, 
Killia'n  K.  Van  Rensselaer,  Joseph  B.  Vamum,  Peleg 
Wadsworth,  Lemuel  Williams,  and  Thomas  Wynns. 

Nats — Willis  Al8ton,jr.,  Nathaniel  Alexander,  Isaac 
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Anderson,  David  Bard,  George  Michael  Bedinger,  Wil- 
liam Blackledge,  Walter  Bowie,  Adam  Boyd,  John 
Boyle,  Robert  Brown,  Joseph  Bryan,  William  Butler, 
George  W.  Campbell,  Levi  Casey,  Thomas  Claiborne, 
Christopher  Clark,  Joseph  Clay,  John  Clopton,  Frede- 
rick Conrad,  John  Dawson,  Peter  Early,  John  W, 
Eppes,  William  Findley,  John  Fowler,  Peterson  Good- 
"wyn,  Andrew  Gregg,  Joseph  Heister,  David  Holmes, 
Walter  Jones,  William  Kennedy,  Nehemiah  Knight, 
Simon  Lamed,  Michael  Leib,  John  B.  C.  Lucas,  Mat- 
thew Lyon,  Andrew  McCord,  William  McCreery,  Da- 
vid Meriwether,  Nicholas  R.  Moore,  Thomas  Moore, 
Jeremiah  Morrow,  Anthony  New,  Thomas  Newton,  jr., 
Joseph  H.  Nicholson,  Gideon  Olin,  John  Randolph, 
John  Rea  of  Pennsylvania,  John  Rhea  of  Tennessee, 
Jacob  Richards,  Samuel  Riker,  Cssar  A.  Rodney, 
Erastus  Root,  Thomas  SammonSj  Thomas  Sandford^ 
Ebenezer  Seaver,  James  Sloan,  John  Smilie,  Richard 
Stanford,  Joseph  Stanton,  David  Thomas,  Philip  R. 
Thompson,  Abram  Trigg,  Philip  Van  Cortlandt,  Isaac 
Van  Home,  Matthew  Walton,  John  Whitehill,  Mar- 
maduke  Williams,  Alexander  Wilson,  Riphard  Winn, 
and  Joseph  Winston. 

And  then  the  raain  question  being  taken  that 
the  House  do  agree  to  the  said  replication,  it  was 
resolved  in  the  affirmative — yeas  77,  nays  34,  as 
follows : 

Teas — Willis  Alston,  jr.,  Nathaniel  Alexander,  Isaac 
Anderson,  David  Bard,  George  Michael  Bedinger, 
William  Blackledge,  Wnltcr  Bowie,  Adam  Boyd, 
Robert  Brown,  Joseph  Bryan,  William  Butler,  George 
W.  Campbell,  Levi  Casey,  Thomas  Claiborne,  Chris- 
topher Clark,  Joseph  Clay,  John  Clopton,  Frederick 
Conrad,  Jacob  Crowninshield,  Richard  Cutts,  John 
Dawson,  Peter  Early,  John  W.  Eppes,  William  Find- 
ley,  John  Fowler,  Peterson  Goodwyn,  Andrew  Gregg, 
Joseph  Heister,  James  Holland,  David  Holmes,  John 
O.  Jackson,  Walter  Jones,  William  Kennedy,  Nehe- 
miah Knight,  Simon  Larned^  Michael  Leib,  John  B.  C. 
Lucas,  Matthew  Lyon,  Andrew  McCord,  William  Mc- 
Creery, David  Meriwether,  Nicholas  R.  Moore,  Thomas 
Moore,  Jeremiah  Morrow,  Anthony  New,  Thpmas 
Newton,  jr.,  Joseph  H.  Nicholson,  Gideon  Olin,  John 
Randolph,  John  Kea  of  Pennsylvania,  John  Rhea  of 
Tennessee,  Jacob  Richards,  Samuel  Riker,  Ciesar  A. 
Rodney,  Erastus  Root,  Thomas  Sammons,  Thomas 
Sandford,  Ebenezer  Seaver,  James  Sloan,  John  Smilie, 
Richard  Stanford,  Joseph  Stanton,  David  Thomas, 
Philip  R.  Thompson,  Abram  Trigg,  Philip  Van  Cort- 
landt, Isaac  Van  Home,  Joseph  B.  Vamum,  Matthew 
Walton,  John  Whitehill,  Marmaduke  Williams,  Alex- 
ander Wilson,  Richard  Winn,  Joseph  Winston,  and 
Thomas  Wynns. 

Nats — Simeon  Baldwin,  Silas  Betton,  John  Camp- 
bell, William  Chamberlin,  Martin  Chittenden,  Manas- 
seh  Cutler,  Samuel  W.  Dana,  John  Davenport,  John 
Dennis,  Thomas  Dwight,  James  Elliot,  Calvin  God- 
dard,  Thomas  Griffith,  Gaylord  Griswold,  Soger  Oris- 
wold,  Seth  Hastings,  John  Hoge,  David  Hough,  Sam- 
uel Hunt,  Joseph  Lewis,  jr.,  H«nry  W.  Livingston, 
Thomas  Lowndes,  Nahum  Mitchell,  Thomas  Plater, 
William  Stedman,  James  Stephenson,  Samuel  Tag* 
gart,  Benjamin  Tallmadge,  Samuel  Tenney,  Samuel 
Thatcher,  George  Tibbits,  Killian  K.  Van  Renaselaer, 
Peleg  Wadsworth,  and  Lemuel  WiUiams. 

Resolved,  That  the  replication  annexed  to  the 
report  of  the  managers,  be  put  into  the  answer 
and  pleas  of  the  aforesaid  Samuel  Chase,  on  be- 


half of  this  House ;  and  that  the  managers  be  in- 
structed to  proceed  to  maintain  the  said  replica- 
tion at  the  bar  of  the  Senate,  at  such  time  as  shall 
be  appointed  by  the  Senate. 

Ordered^  That  a  messacre  be  sent  to  the  Senate 
to  inform  them  that  this  House  have  agreed  to  a 
replica^tiod,  on  their  part,  to  the  answer  of  Sam- 
uel Chase,  one  of  the  Associate  Justices  of  the 
Supreme  Court  of  the  United  States,  to  the  arti- 
cles of  impeachment  exhibited  to  the  Senate 
against  him  by  this  House,  and  hare  directed  the 
managers  appointed  to  conduct  the  said  impeach- 
ment to  carry  the  said  replication  to  the  Senate ; 
and  to  proceed  to  maintain  the  same  at  the  bar  of 
the  Senate,  at  such  time  as  shall  be  appointed  by 
the  Senate. 


Tqursdat,  February  ?• 

The  Speaker  laid  before  the  House  a  certifi- 
cate  of  the  Secretary,  Comptroller,  and  Treasurer, 
of  the  Slate  of  New  York,  relative  to  the  election 
of  GcoRGB  Clinton,  jr^  to  serve  as  a  member  of 
this  House  for  the  said  State,  in  the  place  of  Sam- 
uel L.  MiTCHiLL.  appointed  a  Senator  of  the 
United  States ;  wKich  was  read,  and  ordered  to 
be  referred  to  the  Committee  of  Eiectioas. 

The  bill  sent  from  the  Senate,  entitled  ^An  act 
coDceroin^  the  mode  of  surveying  the  public  lands 
of  the  United  States,"  was  read  the  third  tiiae, 
and  passed. 

Mr.  Lattimorb,  from  the  committee  to  whom 
were  referred,  on  the  eighth  and  fourteenth  of  No- 
vember last,  the  memorials  and  petitions  of  ihe 
Board  of  Trustees  of  Jefferson  College,  in  the 
Mississippi  Territory  of  the  United  States,  and 
of  William  Ehinbar,  an  inhabitant  of  the  sa.id 
Territory,  presented  to  this  House  during  the 
present  and  at  the  last  session  of  Congress,  made 
a  report  thereon ;  which  was  read,  and  referred 
to  a  Committee  of  the  Whole  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  an  engrossed  bill  to  authorize  the 
erection  of  a  bridge  across  a  mill  pond  and  marsh, 
in  the  navy  yard  belonging  to  the  United  States, 
in  the  town  of  Brooklyn,  in  the  State  of  New 
York,  recommitted  to  the  said  Committee  on  the 
sixth  instant.  The  bill  was  reported  with  an 
amendment  thereto ;  which  was  twioe  read,  and 
agreed  to  by  tho  House. 

The  bill,  i^  sanded,  was  then  read  the  tkird 
time  and  pa?^<|J.. 

The  Housdtresolved  itself  into  a  Comiaitteeof 
the  Whole  on  the  bill  to  appropriate  a  sum  of 
money  for  the  purpose  of  buildmg  gun- boats.  The 
bill  was  reported  without  amendment, and  ordered 
to  be  engrossed,  and  read  the  third  time  to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  will,  this  day,  at  two  o'clock,  meet 
in  the  Senate  Chamber,  and  proceed  on  the  trill 
of  Samuel  Chase. 

Mr.  CnowNiNSHtELn,  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  were  com- 
mitted on  the  twenty-third  ultimo,  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
^^An  act  lor  carrying  into  more  complete  eSkci 
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the  tenth  article  of  the  Treaty  of  Friendship, 
Limits,  and  Navigation,  with  Spain,*^  mhde  d 
report  thereon ;  which  was  read,  and  considered : 
Whereupon, 

jResoltedy  That  this  House  doth  slgree  to  the 
said  amendments. 

A  message  from  the  Senate  infornieJ  the 
House  that  the  Senate  hare  passed  the  bfll,'  enti- 
tled ''An  act  authorizing  the  Postmaster  Geileral 
to  make  a  new  contract  for  carrying  the  mail 
from  Fayetteville,  in  North  Carolioa,  to  Charles- 
ton, in  South  Carolina,"  with  amendments;  to 
which  they  desire  the  concurrence  of  this  House. 
And  that  the  Senate  will,  to-morrow,  at  twelve 
o'clock,  proceed  to  the  trial  of  Samuel  Chase. 

POST  ROADS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  a  motion  of  the  seventh  of  Decem- 
ber last,  respecting  *'the  estahHshment  of  a  post 
road  from  Knoxville,  in  the  Slate  of  Tennessee, 
to  the  settlement  on  the  Tombighee  river,  in  the 
Mississippi  Territory,  and  from  thence  to  New 
Orleans ;  also,  for  the  establishment  of  a  post  road 
from  Gkiorgia  to  the  settlements  on  the  Tombig- 
bee,  to  intersect  the  former  road  at  the  most  con- 
Tenient  point  between  Knoxville  and  the  Tom- 
"bigbee;"  to  which  Committee  of  the  whole  House 
•were  also  referred  on  the  tenth  of  the  said  month 
of  December,  and  on  the  first  instant,  the  report 
of  a  select  committee^  and  a  Message  from  the 
President  of  the  United  States,  on  the  same 
subject. 

Mr.  Q.  W.  Campbell  observed,  that  having 
introduced  this  resolution,  he  would  verjr  briefly 
state  some  of  the  reasons  tnat  induced  bim  to  do 
so,  and  the  grounds  upon  which  he  expected  the 
committee  to  adopt  it.  He  stated  the  object  of 
the  measure  to  be  two-fold.  1st.  To  obtain  a  di- 
i^t  route  for  the  transportation  of  the  mail  from 
Knoxville,  and  also  from  Georgia,  to  the  Tombijf- 
bee  settlements,  and  thence  to  New  Orleans,  in 
order  to  facilitate  the  communication  with  those 
places  by  n>eans  of  the  mail.  And  2d.  To  open  a 
communication  from  East  Tennessee  to  the  same 

E laces  for  commercial  purposes.  This  measure, 
e  said,  was  important  to  the  citizens  of  East  Ten- 
nessee, in  both  those  points  of  view.  The  mail 
was  conveyed  at  present,  he  observed,  by  a  cir- 
cuitous route,  from  Knoxville  to  Nashville,  two 
htiDdred  miles,  thence  to  Natchez,  at  least  &ve 
hundred  miles,  and  thence  to  New  Orleans,  nearly 
three  hundred  miles ;  making  in  the  whole,  from 
Knoxville  to  New  Orleans,  one  thousand  miles. 
TiTfaereas  the  distance  from  Knoxville  to  New 
Orleans  by  the  route  proposed  to  be  opened, 
would  not  much,  if  any,  exceed  five  hundred.  A 
gentleman  of  undoubted  veracity,  who  resided 
some  years  in  the  country  through  which  this 
road  will  pass,  in  the  service  of  the  Government, 
estimates  this  route  in  the  following  manner: 
From  Knoxville  to  Tellico,  thirty-three  miles. 
This  part  of  the  route  passes  through  a  settled 
cotinCry,  and  is  at  present  a  good  road.  From 
Tellico,  to  a  place  called  the  Hickory  Ground,  in 
the  Creek  Nation,  near  the  junctioa  of  the  Coosa 
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river,  with  the  Tallapoosa,  where  they  form  the 
Alabama  and  about  twenty  miles  from  the  Tuck- 
abatchee  settlements,  two  hundred  and  twenty 
miles.  Prom  thence  to  Fort  St.  Stephen's  on  the 
Tombighee  river,  about  one  hundred  miles ;  and 
thence  to  New  Orleans,  a  direct  course,  about  one 
hundred  and  fifty  miles,  making  in  all  five  hun- 
dred and  three  miles;  and  the  largest  calcula- 
tions, as  I  had  been  informed,  made  by  the  Post- 
master General,  of  this  road  from  Knoxville  to 
New  Orleans,  was  five  hundred  and  fifty  miles ; 
making  very  little  more  than  half  the  present 
route.  Add  to  this  the  distance  from  Washing 
ton  to  Knoxville,  according  to  the  estimated  post 
route,  fiv^hundredand  forty-seven  mil^s,  and  the 
Whole  distance  from  Washington  to  New  Or- 
leans, passing  by  Knoxville — and  from  thence  the 
Proposed  route  will  be  about  one  thousand  and 
fty  miles.  This  saving  of  between  four  and  five 
hundred  miles,  in  transporting  the  mail  from 
Knoxville  to  New  Orleans,  is  certainly  a  very  im- 
portant object  to  all  those  who  may  communicate 
with  the  latter  place,  by  means  of  this  route.  This 
road  is  still  more  necessary,  for  the  purpose  of  af- 
fording a  communication  from  East  Tennessee  to 
the  settlement  on  the  Tombighee,  or  the  eastern 
parts  of  the  Mississippi  Territory.  The  only  mode 
of  communication  at  present  with  that  country,  is 
by  the  post  road  already  stated,  by  Nashville  to 
Natchez,  seven  hundred — and  thence  to  the  Tom- 
bighee, about  two  hundred ;  making  nine  hundred 
miles.  Whereas  the  real  distance  along  the  pro- 
posed route,  as  has  been  stated,  will  not  exceed 
three  hundred  and  fifty,  or  at  most  between  that 
and  four  hundred. 

The  efiect  of  this  circuitous  route  is,  at  present 
to  cut  ofi*  the  communication,  almost  entirely,  with 
that  country. 

But  the  second  object  for  which  we  wish  this 
road  opened,  viz :  for  commercial  purposes,  is  still 
more  important  to  our  citizens;  and  is  essential 
for  the  prosperity  of  our  country.  ^ 

The  only  mode  by  which  the  people  of  that 
country  can,  at  this  time,  convey  their  produce  to 
market,  is  by  boating  it  down  the  river  Tennes- 
see into  the  Ohio,  then  along  that  to  the  Missis- 
sippi, and  down  that  river  to  New  Orleans.  Our 
boatmen  employed  in  this  trade  are  obliged  to  re- 
turn by  land,  as  the  same  boats  that  carry  produce 
down  those  rivers,  cannot  ascend  them,  and  there 
is  but  little  navigation  yet,  in  boats  of  any  kind, 
up  those  waters  into  the  State  of  Tennessee ;  and 
no  boats  of  any  considerable  burden  can  pass  up  - 
the  river  Tennessee,  through  the  Muscle  Shoals, 
to  the  eastern  part  of  the  State.  The  only  route 
by  which  those  boatmen  can  now  return  from 
New  Orleans,  is  that  already  stated,  on  which  the 
mail  is  conveyed,  being  between  four  and  five 
hundred  miles  more  than  they  would  have  to 
travel  by  the  proposed  route.  The  present  road 
also  passes  over  the  Cumberland  mountain,  a  part 
of  which  is  very  bad,  and  a  wilderness  at  this 
part  of  the  route,  subject  to  the  Indian  claim,  of 
between  seventy  and  one  hundred  miles,  without 
inhabitants.  It  also  passes  through  aiK>ther  wil- 
derness between  Nashville  and  Natchez,  subject 
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to  the  Indian  claim,  of  about  four  hundred  miles, 
a  considerable  part  of  which  is  stated  to  be  very 
bad  road  in  winter,  and  that  there  are  many  large 
water  courses  to  be  passed.  The  difficulties  are 
so  ffreat  that  few  of  our  citizens  are  willing  to 
embark  in  this  trade,  and  our  farmers,  having  no 
convenient  vent  for  their  surplus  produce,  have 
little  or  no  inducement  to  industry  beyond  what 
may  be  necessary  to  produce  the  ordinary  sup- 
plies of  subsistence.  This  in  a  very  great  degree 
retards  the  progress  of  agriculture,  and  conse- 
quently the  prosperity  of  our  country.  It  is  there- 
lore  hoped  that  this  House  will  feel  disposed  to 
encourage  the  farming  interests  of  our  infant 
country  by  removing  those  obstacles  to  its  prog- 
ress that  the  State  authority  is  incompetent  to 
effect,  and  that,  prove  so  materially  injurious  to 
the  interests  of  our  citizens.  Here  it  may  be 
proper  to  remark  that  this  proposed  road,  so  far 
as  it  is  desired  to  be  establisned  by  this  measure, 
passes  through  a  country  belonging  entirely  to 
the  United  States,  except  about  sixty  miles,  and 
most  of  it  subject  to  the  claim  of  Indian  tribes, 
bein^  the  Mississippi  Territory  until  it  enters  West 
Florida^  or  Orleans  Territory.  This  distance  of 
about  sixty  miles  alluded  to,  is  from  Tellico,  on 
the  frontiew  of  the  settlements  in  East  Tennes- 
see, to  a  point  beyond  the  south  boundary  of  that 
State  in  the  State  of  Greorgia,  and  near  the  lim- 
its of  the  Mississippi  Territory,  being  also  subject 
to  the  Indian  claim.  A  road  has  already  been 
authorized  to  be  opened  in  this  direction  ;  has 
been  viewed  and  designated  by  commmissioners 
appointed  for  that  purpose  from  our  State,  at  the 
expense  of  the  State,  and  it  is  expected,  by  this 
time,  has  been  opened,  being  designed  to  afford 
us  a  communication  with  the  State  of  Georgia. 
This  road  will  answer  the  proposed  route — at 
least  as  far  as  the  limits  of  our  State — beiuj?,  as 
before  stated,  about  sixty  or  seventy  miles  from 
Tellico,  and  about  one  hundred  from  Knoxville. 
There  v/ifiX  therefore  remain  only  about  one  hun- 
dred miles  (or  very  little  more,  if  any,)  to  be 
opened,  to  the  point  at  which  the  road,  proposed 
from  Georgia  will  intersect  this  route.  From 
this  view  of  the  subject,  it  will  appear  we  do  not 
require  the  United  States  to  be  at  any  expense  in 
opening  a  road  within  the  limits  of  the  State  of 
Tennessee,  but  only  to  open  it  through  a  country 
belonging  exclusively,  except  the  Indian  claim, 
to  the  United  States.  With  regard  to  the  roads 
proposed  to  be  opened  from  Georgia  to  the  Tom- 
bigbee  settlements,  so  as  to  intersect  the  former 
road  at  the  most  convenient  point  between  Tel- 
lico and  the  said  settlements,  what  has  been  ad- 
vanced to  show  the  necessity  of  the  former  road 
will  apply  with  equal  force  to  this.  The  only 
route  by  which  the  people  of  Greorgia  can  at  pres- 
ent cooimunicate  with  New  Orleans,  by  means  of 
the  mail,  or  travel  to  that  place  along  any  author- 
ized road,  is  that  already  stated,  from  Knoxville ; 
thence  by  Natchez  to  New  Orleans ;  and  the  peo- 
ple, even  on  the  frontiers  of  that  State,  have  to 
travel  nearly  three  hundred  miles  to  Knoxville  to 
take  this  route,  and  are  not  then  much,  if  any, 
nearer  New  Orleans  than  when  they  set  out.  This 


in  a  great  degree  cuts  off  this  communication  with 
that  country.  The  road  proposed  to  be  opened 
from  Georgia,  according  to  the  best  information, 
will  intersect  the  road  from  Knoxville,  near  the 
junction  of  Coosa  and  Tallapoosa  rivers, and  about 
two  hundred  miles,  or  somewhat  more,  from  the 
latter  place — of  which,  as  already  stated,  one 
hundred  miles  at  least  are  opened,  and  only  aboat 
one  hundred  remain  to  be  opened.  The  country 
through  which  the  road  from  Knoxville  will  pass, 
is  represented,  by  those  who  are  acquainted  with 
it,  and  who  have  resided  many  years  among  the 
Indian  nations  that  inhabit  it,  to  be  a  fine,  open 
country,  generally  dry,  without  being  broken  by 
any  mountains,  and  very  few  streams  of  any  con- 
siderable size  to  be  crossed,  and  no  large  rivers 
until  you  arrive  at  the  Tombigbee.  It  will  pass 
along  the  high  lands  that  lie  l^tween  the  waters 
falling  into  the  Tennessee  river,  and  those  that 
are  discharged  into  the  Coosa  and  Alabama  riv- 
ers,  and  will  require  but  little  expense  to  be  made 
a  fi^ood  road.  We  hope,  therefore,  up^on  viewing 
all  those  circumstances,  Congress  will  agree  to 
afford  us  the  aid  we  require,  and  which  is  essen- 
tially necessarv,  to  enable  us  to  resort  to  the  only 
market  that  will  compensate  our  farmers  for  Uieir 
industry,  encourage  agriculture  and  commerce, 
and  promote  the  prosperity  of  our  country. 

When  Mr.  W.  had  concluded,  the  Committee 
rose  and  had  leave  to  sit  a£^in. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Claims,  of  the  twenty-second  ultimo,  on  the  pe- 
tition of  Alexander  Scott,  of  the  State  of  South 
Carolina,  on  behalf  of  himself  and  others.  And 
after  progress,  the  House  adjourned. 


Friday,  February  8. 

Mr.  Nicholson,  from  the  committee  to  whom 
was  referred,  on  the  twenty-second  ultimo,  a  me- 
morial of  the  dele^tes  appointed  by  varioos  sec- 
tions of  the  District  of  Columbia,  reported  a  bill 
farther  additional  to,  and  amendatory  of,  an  act 
entitled  '^ An  act  concerning  the  District  of  Co^ 
lumbia ;"  which  was  read  twice,  and  conuniued 
to  a  Committee  of  the  Whole  on  Monday  next. 

Mr.  Nicholson,  from  the  same  committee,  also 
reported  a  bill  supplementary  to  an  act,  entitled 
'^An  act  more  enectually  to  provide  for  the  or^ 
ganization  of  the  militia  of  the  District  of  Co- 
lumbia ;"  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole  on  Monday  next. 

An  engrossed  bill  to  api)ropriate  a  sum  of  mo- 
ney for  the  purpose  of  building  gun-boats,  was 
read  the  third  time,  and  passed. 

Mr.  LowNOEs,  one  of  the  members  for  the 
State  of  South  Carolina,  presented  to  the  House 
an  act  of  the  Legislature  ot  the  said  State,  passed 
the  twenty-first  of  December,  one  thousan<f  eight 
hundred  and  four,  entitled  "An  act  to  authorize 
the  City  Council  of  Charleston,  with  the  consult 
of  Congress,  to  impose  and  levy  a  duty  on  the 
tonnage  of  ships  and  vessels,  for  the  poiposes 
therein  mentioned ;"  which  was  read,  tetened  to 
Mr.  Lowndes,  Mr.  £ustis,  Mr.  Joseph  Gi^r, 
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Mr.  McCreery,  and  Mr.  Newton,  to  examine 
and  report  their  opinion  thereupon  to  the  House. 
Mr.  Morrow,  from  the  committee  appointed 
on  the  seventh  ultimo,  presented  a  bill  supple- 
mentary to  the  act,  entitled  "An  act  making  pro- 
vision for  the  disposal  of  the  public  lands  m  the 
Indiana  Territory,  and  for  other  purposes  ;*'  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole  on  Monday  next 

Mr.  Southard  said  it  would  be  well  recollect- 
ed by  the  House,  that,  during  the  last  session  of 
[  Congress,  a  resolution  was  introduced  into  the 
House  which  had  for  its  object  the  imposing  of  a 
tax  of  ten  dollars  on  every  slave  imported  into 
the  United  States. 

A  bill  predicated  on  that  resolution  was  brought 
in,  but  was  postponed,  and  not  finally  acted  on. 
Mr.  S.  said  he  had  waited  with  an  expectation 
\  that  some  other  member  would  have  brought  the 
[  subject  again  before  the  House,  but  as  no  mem- 
ber had  thought  proper  to  do  it,  and  the  session 
is  drawing  towards  a  close,  he  would  move  the 
fbUowing  resolution. 

*'  Resohedj  That  a  tax  of  ten  dollan  be  imposed  on 
every  slave  imported  into  the  United  States." 

Referred  to  a  Committee  of  the  Whole  on 
Monday  next. 

The  House,  then,  in  pursuance  of  a  resolution 
of  the  fourth  instant,  resolved  itself  into  a  Com- 
mittee of  the  Whole,  and  again  proceeded,  in 
that  capacity,  to  the  Senate  Chamber,  to  attend 
the  triaL  by  the  Senate,  of  the  impeachment 
ajgainst  Samuel  Chase,  one  of  the  Associate  Jus- 
Uces  of  the  Supreme  Court  of  the  United  States  j 
and,  after  some  time  spent  therein,  the  Commit- 
tee returned  into  the  chamber  of  the  House,  and 
Mr.  Speaker  having  resumed  the  Chair,  Mr. 
Yarnum,  from  the  sajd  Committee  of  the  Whole 
House,  reported  that  the  Committee  had  again 
attended  the  trial  by  the  Senate  of  the  said  im- 
peachment, and  that  a  further  progress  had  been 
made  therein. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  for  ascertaining  and  adjusting  the  titles  and 
claims  to  land  within  the  Territory  of  Orleans, 
in  the  district  of  Louisiana ;"  to  which  they  de- 
sire the  concurrence  of  this  House.  The  Senate 
have  also. passed  the  bill,  entitled  "An  act  mak- 
ing appropriations  for  the  support  of  the  Military 
EUtablishment  of  the  United  States,  for  the  year 
one  thousand  eight  hundred  and  five,"  with  an 
amendment;  to  which  they  desire  the  concur- 
rence o{  this  House. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  report  of  the  Committee  of  Claims, 
on  the  petition  of  Alexander  Scott,  respecting 
the  slaves  taken  by  the  Cherokee  Indians  in 
1794. 

After  some  time  spent  in  considering  the  same, 
the  Committee  rose  and  reported  their  concur- 
rence in  the  report  of  the  Committee  of  Claims, 
that  the  petitioner  have  leave  to  withdraw  his 
petition,  and  the  documents  accompanying  the 
same.  The  report  was  agreed  to  by  the  House, 
on  a  division— 55  in  favor,  and  24  against  it. 


The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  authorizing  the  Postmaster  General  to 
make  a  new  contract  for  carrying  the  mail  from 
Fayetteville,  in  North  Carohna,  to  Charleston, 
in  Sooth  Carolina:"  Whereupon,  the  said  amend- 
ment, together  with  the  bill,  was  committed  to  a 
Committee  of  the  whole  House  to-morrow. 

Saturday,  February  0. 

The  hill  sent  from  the  Senate,  entitled  ''An  act 
for  ascertaining  and  adjusting  the  titles  and 
claims  to  land  within  the  Territory  of  Orleans, 
and  the  district  of  Louisiana,"  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole 
on  Monday  next. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  making  appropriations  for  the  support  of 
the  Military  Establishment  of  the  United  States, 
for  theyear  one  thousand  eight  hundred  and 
five:"  Whereupon, 

Resolved,  That  this  House  doth  agree  to  the 
said  amendment. 

Mr.  Crowninshield,  from  the  Committee  of 
Commerce  and  Manufactures,  presented  a  bill  to 
make  Plymouth,  in  North  Carolina,  a  port  of 
entry ;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole  on  Monday  next. 

Mr.  Southard,  from  the  committee  to  whom 
was  referred,  on  the  fourth  instant,  the  report  of 
the  Secretary  of  War  in  relation  to  sundry  claims 
to  land  for  military  services  rendered  in  the  late 
Revolutionarv  war,  in  pursuance  of  an  act  passed 
the  nineteenth  of  March  last,  reported  a  bill  au- 
thorizing the  Secretary  of  War  to  issue  military 
land  warrants,  and  for  other  purposes  3  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
whole  House  on  Tuesday  next. 

MISSISSIPPI  TERRITORY. 

Mr.  Latimer,  from  the  committee  <o  whom 
was  referred  tne  memorial  of  the  Legislative 
Council  and  House  of  Representatives  of  the 
Mississippi  Territory,  made  the  following  report: 

The  memorialists  represent  that,  by  that  part  of  the 
ordinance  for  the  government  of  the  Mississippi  Ter- 
ritory, which  requires  a  freehold  in  fifty  acres  of  land 
as  a  qualification  of  an  elector  of  representatives,  many 
of  their  respectable  fellow-citizens,  who  are  possessed 
of  considerable  personal  property,  houses,  town  lots, 
and  small  tracts  of  land,  are  deprived  of  their  elective 
franchise;  and  that,  by  the  act  authorizing  the  estab- 
lishment of  a  government  in  the  said  Mississippi  Ter- 
ritory, the  appointment  of  representatives  is  very  une- 
qual in  the  different  counties  mentioned  in  that  act ; 
they,  therefore,  soUcit  that  the  aforesaid  ordinance  may 
be  so  amended  that,  having  been  a  citizen  of  one  oi 
the  United  States,  having  resided  two  years  in  the 
Territoiy,  and,  in  either  case,  having  paid  a  county  or 
territorial  tax,  assessed  at  least  six  months  previous  to 
such  election,  may  be  the  qualification  required  of  an 
elector  of  representatives ;  and  that  the  aforementioned 
act,  authorizing  the  establishment  of  a  government  in 
the  Mississippi  Territory,  may  be  so  amended  that  the 
General  Assembly  of  the  said  Territory  may  have 
power  to  apportion  the  representatives  in  the  dif^ent 
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counties,  according  to  the  number  of  free  male  inhab- 
itants above  the  age  of  twenty-one  years,  in  such 
counties,  so  'that  there  shall  not  be  less  than  ten,  nor 
more  than  twelve,  of  the  whole  number  of  represent^ 
attves. 

From  a  recurrence  to  the  ordinance  for  the  govern- 
ment of  the  Mississippi  Territory,  it  appears  that  there 
is  no  difference  between  the  qualifications  required 
therein,  and  those  solicited  in  the  memorial,  except 
the  freehold  in  fifty  acres  of  land,  which  has  been  al- 
ready mentioned.  The  only  question,  therefore,  rela- 
tive to  this  part  of  the  subject  is,  whether  it  be  expe- 
dient to  dispense  with  such  a  qualification. 

If  the  possession  of  property  were  at  all  essential  to 
the  qualification  of  an  elector  of  representatives,  your 
committee  cannot  see  any  good  reasons  why  persons 
possessing  considerable  personal  property,  houses,  town 
•  lets,  and  tracts  of  land  lees  than  fifty  acres,  and  other- 
wise qualified,  should  be  precluded  firom  a  participa- 
tion in  the  right  of  sufirage  with  those  who  possess  a 
freehold  in  fifty  acres  of  land,  whidi  the  ordinance  re- 
hires. But,  believing  it  inexpedient  to  limit  the  ex- 
ercise of  that  right  by  any  species  of  property  qualifi- 
cation, your  committee  conceive  that  it  ought  to  be 
extended  agreeably  to  the  wishes  of  the  memorialists. 

In  the  first  section  of  the  act  of  May  10,  1800,  sup- 
plemental to  the  act  authorizing  the  establishment  of  a 
government  in  the  Mississippi  Territory,  it  is  "  Prom- 
dedf  That,  until  the  number  of  free  male  inhabitants 
of  ftill  age  in  the  said  Territory,  shall  amount  to  five 
thousand,  there  shall  not  be  returned  to  the  General 
Assembly  more  than  nine  representatives." 

Your  committee  have  no  means  of  ascertaining  the 
number  of  inhabitants  of  the  above  description,  at  this 
time,  in  the  Mississippi  Tenitory.  But  behoving  that 
no  objection,  except  that  of  some  additional  expense 
to  ^e  Territory,  can  arise  to  the  admission  of  two  or 
three  additional  representatives,  they  can  perceive  no 
necessity  for  a  continuance  of  the  restrictive  provision 
above  quoted.  Nor  can  they  perceive  any  impropriety 
in  authorizing  the  Legislature  of  the  Territory  to  ap- 
portion the  representatives  in  the  manner  requested. 
And  your  committee  ask  leave  to  report  a  bill  for  ef- 
fecting the  purposes  which  they  herein  consider  as 
expedient. 

The  report  was  referred  to  a  Committee  of  the 
Whole  on  Monday  next. 

Mr.  Lattimore  reported  a  bill  extending  the 
right  of  suffrage  in  the  Mississippi  Territory,  and 
fbr  other  purposes;  which  was  read  twice,  and 
committed  to  the  Committee  of  the  Whole  last 
appointed. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  and  proceeded,  in  that 
capacity,  to  the  Senate  Chamber  to  attend  the 
trial  of  Judge  Chase.  When  the  Committee  re- 
turned, the  House  adjourned. 


Monday,  February  11. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  petition  of  Amy  Dardin,  of 
the  State  of  Virginia,  presented  the  twenty-sev- 
enth of  December  last;  and,  aftar  some  time 
spent  therein,  the  Committee  rose  and  reported 
a  resolution  thereupon ;  which  was  twice  read, 
and  agreed  to  by  the  Hotwe,  as  follows: 

Hesolvcd,  That  the  prayer  of  the  petition  of  Amy 
Dardin  is  reasonable,  and  ought  to  be  granted. 


Ordered  That  a  bill  or  bills  be  brought  in, 
pursuant  to  the  said  resolution;  and  that  Mr. 
Claiborne,  Mr.  Elliot,  and  Mr.  Conrad,  do 
prepare  and  bring  in  the  same. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  establish  the  districts  of 
Genesee,  of  Buffalo  Creek,  and  of  Miami,  and 
to  alter  the  port  of  entry  of  the  district  of  Erie. 
The  bill  was  reported  without  amendment,  and 
ordered  to  be  engrossed,  and  read  the  third  time 
to  morrow. 

Mr.  Lowndes,  from  the  committee  appointed 
on  the  eighth  instant,  reported  a  bill  declaring^ 
the  consent  of  Congress  to  an  act  of  the  State  of 
South  Carolina,  passed  on  the  twenty-first  day 
of  December,  in  the  year  of  our  Lord  1804,  so 
far  as  the  same  relates  to  authorizing  the  Citf 
Council  of  Charleston  to  impose  and  collect  a 
duty  on  the  tonnage  of  vessels  from  foreign  ports; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole  to-morrow. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole,  and  proceeded  to  the  Sen- 
ate Chamber  to  attend  the  trial  of  Judge  Chase. 
When  the  Committee  returned,  the  House  ad- 
journed. 


Tuesday,  February  12.  ^\ 

On  motion,  it  was 

Resolved^  That  a  committee  be  appointed  on 
the  part  of  this  House,  to  join  such  committee  as 
may  be  appointed  on  the  part  of  the  Senate,  ti> 
ascertain  and  report  a  mode  of  ezaminingr  the 
votes  for  President  and  Vice  President,  and  of 
notifying  the  persons  who  shall  be  elected,  of 
their  election;  and  to  regulate  the  time,  place^ 
and  manner  of  administering  the  oath  of  office 
to  the  President. 

Ordered,  That  Mr.  Joseph  Clay,  Mr.  Va»- 
NDM,  Mr.  Dennis^  Mr.  Thomas  Moorb,  and  Mr. 
Dickson,  be  appomted  a  committee,  pursuant  to 
said  resolution ;  and  that  the  Clerk  of  this  Hoose 
do  carry  the  resolution  to  the  Senate,  and  desire 
their  concurrence.  / 

On  motion,  it  was  ^ 

Resolved^  That  a  committee  be  appointed  on 
the  part  of  this  House,  to  join  such  committee  as 
may  be  appointed  on  the  part  of  the  Senate,  to 
inquire  and  report  whether  any,  and,  if  any.  woat 
further  measures  ought  to  be  adopted  for  tiie  ac- 
commodation of  the  President  of  the  United 
States,  for  the  term  commencing  on  the  fomth 
day  of  March  next. 

Ordered,  That  Mr.  Nicholson,  Mr.  Rooe& 
Griswold,  and  Mr.  Bryan,  be  appointed  a  com- 
mittee, pursuant  to  the  said  resolution ;  and  that 
the  Clerk  of  this  House  do  carry  the  resolntioa 
to  the  Senate,  and  desire  their  concurrence. 

An  engrossed  bill  to  establish  the  districts  of 
Gfenesee,  of  Bufialo  Creek,  and  of  Miami,  tad 
to  alter  the  port  of  entry  of  the  district  of  Brie, 
was  read  the  third  time,  and  passed. 
On  motion,  it  was 

Resolved,  That  a  committee  be  appointed  to 
inquire  whether  any,  and,  if  any,  what  alteration 
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is  necessary  to  be  made  ia  the  times  of  hdiding 
the  district  courts  of  North  CaroliDa,  and  that 
the  committee  have  leave  to  report  by  bill  or  oth- 
erwise# 

Ordered^  That  Mr,  STANFoan,  Mr.  Huobr, 
and  Mr.  Meriwether,  be  appointed  a  committee, 
pursuant  to  the  said  resolution. 

Mr.  Crowninshield,  from  the  Committee  of 
Commerce  and  Manufactures,  reported  a  bill  for 
the  relief  of  Philip  Nicklin  and  Robert  Eagles- 
field  Griffith ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  en- 
titled "An  act  in  addition  to  *Aq  act  to  make  pro- 
vision for  persons  that  have  been  dbahled  by 
known  wounds  received  in  the  actual  service  of 
the  United  States,  during  the  Revolutionary  war;" 
and,  after  some  time  spent  therein,  the  Commit- 
tee rose,  and  were  discharged  from  the  further 
consideration  thereof. 

Ordered^  That  the  Committee  of  the  whole 
House  to  whom  was  committed,  on  the  second 
oltimo,  the  bill  in  addition  to  "An  act  to  make 
provision  for  persons  that  have  t>sen  disabled  by 
known  wounds  received  in  the  actual  service  of 
the  United  States  during  the  Revolutionary  war," 
be  discharged  from  the  consideration  of  the  same ; 
and  that  the  said  bill,  as  abo  the  hill  from  the 
Senate  last  mentioned,  be  recommitted  to  the 
Committee  of  Claims  to  consider  and  report 
thereon  to  the  House. 
y-Ol  message  from"  the  Senate  notified  the  House 
'  that  the  Senate  will  be  ready  to  receive  the 
House  of  Representatives  in  the  Senate  Cham- 
ber, on  Wednesday,  the  thirteenth  of  February, 
at  noon,  for  the  purpose  of  being  present  at  the 
opening  and  counting  the  votes  for  President  and 
Vice  President  of  the  United  States:  That  one 

Ssrson  be  appointed  a  teller  on  the  part  of  the 
enate  to  make  a  list  of  votes  for  President  and 
Vice  President  of  the  United  States,  as  the^  shall 
be  declared,  and  that  the  result  shall  be  debvered 
to  the  President  of  the  Senate,  who  shall  an- 
nounce the  state  of  the  vote,  which  shall  be  en- 
tered on  the  Journab,  and  if  it  shall  appi^ar  that 
a  choice  had  been  made  agreeably  to  the  Consti- 
tution, such  entry  on  the  Journals  shall  be  deemed 
a  sufficient  declaration  thereof. 
^^  The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  amendment  proposed  by  the 
Senate  to  the  biU,  entitled  "An  act  authorizing 
the  Postmaster  Qeneral  to  make  a  new  contract 
for  carrying  the  mail  from  Fayette ville,  in  North 
Carolina,  to  Charleston, in  South  Carolina;'^ and, 
after  some  time  spent  therein,  the  Committee 
rose  and  reported  to  the  House  their  agreement 
to  the  same. 

The  House  then  proceeded  to  consider  the  said 
amendment:  Whereupon 

Resolved^  That  this  House  do  concur  with  the 
Committee  of  the  whole  House  in  their  agreement 
to  the  same. 

Mr.  Claiborne,  from  the  committee  appointed 
yesterday,  presented  a  bill  for  the  relief  of  Amy 
i>ardin,  and  the  legal  representatives  of  David 


Dardin,  deceased;  which  waf  read  twice,  and 
committed  to  a  Committee  of  the  whole  House 
to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  considered  the  resolution  of 
this  House  for  the  appointment  of  a  joint  com- 
mittee of  the  two  Houses  ^'  to  ascertain  and  report 
a  mode  of  examining  the  votes  for  President  and 
Vice  President,  and  of  notifying  the  persons  who 
shall  be  elected,  of  their  election,  and  to  regulate 
the  time,  place,  and  manner  of  administering  the 
oath  of  office  to  the  Pcesident,"  and  do  not  concur  j 
therein.  ^^ 

The  House  then  went  into  a  Committee  of  the 
Whole,  and  proceeded,  in  that  capacity,  to  the 
Senate  Chamber,  to  attend  the  trial  oi  Judse 
Chase.      When  the  Committee   returned,   the  # 
House  adjourned. 


WEDNESDA.Y,  February  13. 

Mr.  Tbnnet,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  presented  a  bill  to  revive 
and  make  permanent  the  act  to  prescribe  the 
mode  of  taking  evidence  in  cases  of  contested 
elections  for  members  of  the  House  of  Represent- 
atives of  the  United  States,  and  to  compel  the 
attendance  of  witnesses,  passed  the  third  day  of 
January,  one  thousand  seven  hundred  and  eignty- 
eight,  and  in  addition  to  the  same;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
whole  House  on  Friday  next. 

Oil  motion,  it  was  "^ 

Resolved,  That  this  House  will  attend  in  the 
Chamber  of  the  Senate  this  day,  at  twelve  o'clock, 
noon,  for  the  purpose  of  being  present  at  the  open- 
ing and  counting  of  the  votes  for  President  and 
Vice  President  of  the  United  States;  that  Mr. 
Joseph  Clay  and  Mr.  Roger  Griswold  be  ap- 
pointed tellers,  to  act,  jointly,  with  the  teller  ap- 
pointed on  the  part  of  the  Senate,  to  make  a  list 
of  the  votes  for  President  and  Vice  President  of 
the  United  States,  as  they  shall  be  declared  ;  that 
the  result  shall  be  delivered  to  the  President  of  the 
Senate,  who  shall  announce  the  state  of  the  vote, 
which  shall  be  entered  on  the  Journals;  and  if  it 
shall  appear  that  the  choice  has  been  made  agree- 
ably to  the  Constitution,  such  entry  on  the  Jour-  . 
nals  shall  be  deemed  a  sufficient  declaratioA/ 
thereof.  -^ 

Ordered,  That  tfie  Clerk  of  this  House  do  ac- 
quaint the  Senate  therewith. 

The  Speaker  laid  before  the  House  a  letter  and 
report  from  the  Secretary  of  the  Treasury,  the 
Secretary  of  War,  and  the  Comptroller  or  the 
Treasury,  Commissioners  under  the  act,  entitled 
^'An  act  for  the  relief  of  the  refus^ees  irom  the 
British  Provinces  of  Canada  and  Nova  Scolia ;" 
which  were  read,  and  referred  to  the  committee 
appointed,  on  the  fifteenth  ultimo,  "to  inquire 
whether  any,  and,  if  any,  what  amendments  are 
necessary  to  the  several  acts  regulating  the  grants 
of  land  to  the  refugees  from  Nova  Scotia  and 
Canada. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  treaties  with  the 
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Delaware  and  Piankeshaw  Indians,  for  the  pur- 
<;hase  of  their  right  to  certain  lands  on  the  Ohio, 
and  with  the  Sacs  and  Foxes,  for  a  portion  of 
country  on  both  sides  of  the  river  Mississippi ; 
and  the  said  Message  was  read,  and,  together  with 
the  treaties,  referred  to  the  Committee  of  Ways 
and  Means. 

^  A  message  was  received  from  the  Senate  in- 
forming the  House  that  Mr.  Smith,  of  Maryland, 
has  been  appointed  a  teller  of  the  votes  of  rresi- 
dent  and  Vice  President  of  the  United  States,  on 
the  part  of  the  Senate,  conformably  with  their 
vote  of  the  twelfth  instant,  and  are  now  ready,  in 
the  Senate  Chamber,  to  proceed  therein :  Where- 
upon, Mr.  SPEA.KER,  attended  by  the  House,  pro- 
ceeded to  the  Senate  -Chamber,  and  took  seats 

•  therein ;  when,  both  Houses  being  assembled,  the 
Prbsident  of  the  Senate,  in  the  presence  of  both 
Houses,  proceeded  to  open  the  certificates  of  the 
Electors  of  the  several  States,  beginning  with  the 
State  of  New  Hampshire;  and  as  the  votes  were 
read,  the  tellers  on  the  part  of  each  House  count- 
ed  and  took  lists  of  the  same ;  which^  being  com- 

Sired,  were  delivered  to  the  President  of  the 
enate,  and  are  as  follow : 


President 
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New  Hampshire 

7 

. 

Massachusetts    -       -       - 

19 

~ 

19 

Rhode  Island     - 

4 

- 

4 

Connecticut       -       .       - 

- 

9 

- 

9 

Vermont           -        -        - 

6 

— 

6 

New  York        -       -       - 

19 

- 

19 

New  Jersey       -        .        - 

8 

- 

8 

Pennsylvania    -       -        - 

20 

— 

20 

Delaware           -        -        - 

- 

3 

- 

3 

Maryland          -       -       - 

9 

2 

9 

2 

Virginia 

24 

— 

24 

North  Carolina 

14 

_ 

14 

South  Carolina 

10 

„ 

10 

Georgia             -        -        . 

6 

- 

6 

Tennessee         -       -       - 

5 

. 

5 

Kentucky          -        -        - 

8 

- 

8 

Ohio          -       -       .       . 

3 

- 

3 

Total          -       - 

162 

14 

162 

14 

BBCAPITTLATlOir. 

For  Thomas  Jefterson,  of  Virginia,  as 

President 162 

For  Charles  Cotesworth  Pinckney,  of 

South  Carolina,  as  President  -  -  -  14 
For  George  Clinton,  of  New  York,  as 

Vice  President  -----  162 
For  RuFus  Kino,  of  New  York,  as  Vice 

President       ------    14 


The  President  of  the  Senate,  in  pursuance  of 
the  duty  enjoined  upon  him,  announced  the  state 
of  the  votes  to  both  Houses,  and  declared  that 
Thomas  Jefferson,  of  Vir^nia,  having  the 
greatest  number,  ana  a  majority  of  the  votes  of 
the  Electors  appointed,  was  duly  elected  Presi- 
dent of  the  United  States,  for  the  term  commenc- 
ing on  the  fourth  day  of  March  next ;  and  that 
George  Clinton,  of  New  York,  having  also  the 
greatest  number,  and  a  majority  of  the  votes  of 
all  the  Electors  appointed,  was  duly  elected  Vice 
President  of  the  United  States,  for  the  term  com- 
mencing on  the  fourth  day  of  March  next. 

The  two  Houses  then  separated  and  the  House 
of  Representatives  being  returned  to  their  Chank- 
her,  Mr.  Speaker  resumed  the  Chair.    - 

The  list  of  the  votes  of  the  Electors  for  Presi- 
dent and  Vice  President  of  the  United  States,  as 
declared  by  the  President  of  the  Senate,  and 
herein  before  recited,  was  read  at  the  Clerks 
table.  I 

On  motion,  it  was  ^ 

Resolved^  That  the  Committee  of  Ways  and 
Means  be  instructed  to  inquire  into  the  salaries 
and  compensations  of  the  officers  of  the  two 
Houses  of  Congress,  as  established  by  law,  and 
report  such  alterations  therein  as  they  may  deem 
expedient. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  authorizing  the  Secretary 
of  War  to  issue  military  land  warrants^  and  for 
other  purposes.  The  bill  was  reported  without 
amendment.  The  House  then  proceeded  to  con- 
sider the  bill  at  the  Clerk's  table ;  and,  having 
made  some  progress  therein,  the  further  consider- 
ation of  the  bill  was  postponed  until  to-morrow. 

A  message  from  the  Senate  notified  the  House 
that  the  Senate  will,  at  half-past  two  o'clock,  ob 
this  day,  be  ready  to  proceea  on  the  trial  of  the 
impeachment  against  Samuel  Chase,  one  of  the 
Associate  Justices  of  the  Supreme  Coort  of  the 
United  States. 

On  motion,  it  was  '    n 

Betolved,  That  a  committee  be  appointed,  to   * 
join  such  committee  as  may  be  appointed  bj  the 
Senate,  to  wait  on  the  President,  and  to  notifv  to 
him  his  re-election  to  the  office  of  President  or  the 
United  States. 

Ordered^  That  Mr.  Nicholson,  Mr.  Grbgo, 
and  Mr.  Varnum,  be  of  the  said  committee,  on  the  / 
part  of  this  House.  - 

The  House  then  went  into  a  Committee  of  the 
Whole,  and  proceeded,  in  that  capacity,  to  the 
Senate  Chamber,  to  attend  the  trial  of  Judge 
Chase.  When  the  Committee  returned,  the  House 
adjourned. 

Thursday,  February  14. 

A  new  member,  to  wit:  George  Clinton,  jr., 
returned  to  serve  as  a  member  of  this  House,  ior 
the  State  of  New  York,  in  the  place  of  Samuel 
L.  Mitchill,  appointed  a  Senator  of  the  United 
States,  appeared,  produced  his  credentials,  was 
qualified,  and  took  his  seat  in  the  House. 

The  Speaker  laid  before  the  House  a  letter 
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from  the  Secretary  of  State,  accompanied  with  an 
'*  abstract  of  all  the  evidences  of  title  to  lands 
claimed  under  any  act  or  pretended  act  of  the 
State  of  Georgia,  passed  or  pretended  to  be  passed, 
in  the  3^ear8  one  thonsand  seven  hundred  and 
eighty-nine,  and  one  thousand  seven  hundred  and 
ninety-five,  recorded  in  his  office,  noting  the  dates 
ot  the  instruments,  the  names  of  the  parties,  the 
quantity  of  land,  with  the  species  of  warranty, 
and  any  proviso  or  condition  that  may  be  annex- 
ed," in  pursuance  of  a  resolution  of  this  House,  of 
the  fifth  instant ;  which  were  read :  Whereupon, 
a  motion  was  made  and  seconded  that  the  said 
letter  and  abstract  be  printed  for  the  use  of  the 
members  of  both  Houses  of  Congress ;  and,  after 
debate  thereon,  the  question  was  taken  that  the 
House  do  agree  to  the  said  motion  for  printing, 
and  resolved  in  the  affirmative— yeas  69,  nays  49, 
as  follows : 

Ybas — Nathaniel  Alexander,  Isaac  Anderson,  David 
Bard,  George  Michael  Bedinger,  William  Blackledge, 
John  Bovle,  Robert  Brown,  Joseph  Bryan,  William 
Batler,  Levi  Casey,  Thomas  Claiborne,  Christopher 
Ckrk,  Joseph  Clay,  Matthew  Clay,  George  Clinton,  jr., 
John  Clopton,  Frederick  Conrad,  Jacob  Crowninthield, 
John  B.  Earle,  Ebeneser  Elmer,  John  W.  Eppes,  Peter- 
son Goodwyn,  Andrew  Gregg,  Thomas  Gnffin,  John 
A.  Hanna,  Josiah  Hasbrouck,  Joseph  Heiater,  James 
Holland,  David  Holmes,  Walter  Jones,  William  Ken- 
nedy, Michael  Leib,  John  B.  C.  Lucas,  Andrew  Mc- 
Cord,  William  McCreery,  David  Meriwether,  Nicholas 
R.  Moore,  lliomas  Moore,  Jeremiah  Morrow,  Anthony 
New,  Thomas  Newton,  jr.,  Joseph  H.  Nicholson,  Gid- 
eon Olin,  Beriah  Palmer,  John  Randolph,  John  Rea  of 
Pennsylvania,  Jacob  Richards,  Samuel  Riker,  Cssar 
A.  Rodney,  Thomas  Sammons,  Thomas  Sandford, 
Ebenezer  Seaver,  James  Sloan,  John  Smith,  Henry 
Southard,  Richard  Stanford,  John  Stewart,  David 
Thomas,  Philip  R.  Thompson,  Abram  Trigg,  Philip 
Van  Cortlandt,  Isaac  Van  Home,  Joseph  B.  Yar- 
nnm,JohnWhitehill,Marmaduke  Williams,  Alexander 
Wilson,  Richard  Winn,  Joseph  Winston,  and  Thomas 
Wvnns. 

Nats  —  Willis  Alston,  janior,  Simeon  Baldwin, 
Silas  Betton,  Adam  Boyd,  Jdm  Campbell,  William 
ChamberUn,  Martin  Chittenden,  Clifton  Clagget,  Ma- 
nasseb  CuUer,  Richard  Cutts,  Samuel  W.  Dana,  John 
Davenport,  John  Dennis,  William  Dickson,  Thomas 
Dwight,  James  Elliot,  William  Eustis,  William  Find- 
ley,  John  Fowler,  Calvin  Goddard,  Gaylord  Griswold, 
Roger  Griswold,  Seth  Hastings,  William  Helms,  John 
Hoge,  Benjamin  Huger,  Samuel  Hunt,  John  G.  Jack- 
son, Simon  Lamed,  Joseph  Lewis,  junior,  Thomas 
Lowndes,  Matthew  Lyon,  Nahum  Mitchell,  James 
Mott,  Thomas  Plater,  Samuel  D.  Purviance,  Erastus 
Root,  John  Smilie,  William  Stedman,  James  Stephen- 
son, Samuel  Taggart,  Benjamin  Tallmadge,  Samuel 
Tenney,  Samuel  Thatcher,  George  Tibbits,  Killian  K. 
Van  Rensselaer,  Peleg  Wadsworth,  Matthew  Walton, 
and  Lemuel  Williams. 

Orderedy  That  the  said  letter  and  abstract  do 
iie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  will,  at  twelve  o'clock,  this  day, 
be  ready  to  proceed  on  the  trial  of  Samuel  Chase, 
one  of  the  Associate  Justices  of  the  Supreme 
Court  of  the  United  States ;  and  that,  after  this 
day,  the  Senate  will  proceed  on  the  said  trial,  at 


ten  o'clock  in  the  forenoon  of  each  day.  The 
Senate  have  agreed  to  the  resolution  of  this  House, 
of  the  twelfth  instant,  "  for  the  appointment  of  a 
joint  committee  of  the  two  Houses,  to  inquire  and 
report  whether  any,  and,  if  any,  what,  further 
measures  ought  to  be  adopted  for  the  accommo- 
dation of  the  President  of  the  United  States,  for 
the  term  commencing  on  the  fourth  day  of  March 
next ;"  and  have  appointed  a  committee  on  their 
part,  for  the  purpose  expressed  therein. 

Tne  House  then  went  into  a  Committee  of  the 
Whole,  and  proceeded  to  the  Senate  Chamber,  to 
attend  the  trial  of  Judge  Chase.  When  the  Com- 
mittee returned,  the  House  adjourned. 


Friday,  February  15. 

The  House  again  resolved  itself  into  a  Commit- 
tee of  the  Whole,  and  proceeded,  in  that  capacity, 
to  the  Senate  Chamber,  to  attend  the  trial  ot 
Judge  Chase  ;  after  which  they  returned  and  re- 
ported progress. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  accompanied  with 
sundry  documents,  in  relation  to  the  situation  of 
the  public  buildings  on  the  banks  of  the  Schuyl- 
kill, near  the  city  of  Philadelphia,  to  the  probable 
expense  of  finishing  the  same,  and  to  the  military 
stores  deposited  in  the  said  buildings,  in  pursuance 
of  a  resolution  of  this  House,  of  the  twenty-third 
ultimo ;  which  were  read,  and  ordered  to  lie  on 
the  table. 

The  Speaker  laid  before  the  House  another 
letter  from  the  Secretary  of  War,  accompanied 
with  "  a  statement  of  the  number  of  the  officers 
and  privates  in  the  actual  service  of  the  Unit^ 
States,  during  the  years  one  thousand  eiffht  hun- 
dred and  three,  and  one  thousand  eight  hundred 
and  four;  also,  the  names  of  the  posts  where  sol- 
diers were  stationed  during  those  periods^  toge- 
ther with  the  number  of  privates  and  officers  at 
such  posts ;  and.  also,  a  detailed  statement  of  the 
sums  expended  during  the  years  one  thousand 
eight  hundred  and  three,  and  one  thousand  eight 
hundred  and  four,  on  fortifications,  arsenals,  ar- 
mories, and  magazines ;"  in  pursuance  of  a  reso- 
lution of  this  House,of  the  twenty-second  ultimo; 
which  were  read,  and  ordered  to  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  making  appropriations  for  the  support  of 
Gk)vernment,  for  the  year  one  thousand  eignt  hun- 
dred and  five,"  with  the  several  amendments;  to 
which  they  desire  the  concurrence  of  this  House. 
Mr.  John  Randolph,  from  the  Committee  of 
Ways  and  Means,  reported  a  bill  making  an  ap- 
propriation for  the  payment  of  witnesses  summon- 
ed on  the  part  of  the  United  States,  in  support  of 
the  impeachment  of  Samuel  Chase  ;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole  immediately. 

The  House  accordingly,  resolved  itself  into  the 
said  committee ;  and,  after  some  time  spent  there- 
in, the  bill  was  reported  with  several  amendments 
thereto;  which  were  twice  read,  and  agreed  to  by 
the  House. 
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Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

Mr.  Crowninshield,  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  was  re- 
ferred, on  the  seventh  instant,  the  petition  of  Rob- 
ert Patlon  and  David  Williamson,  trading  under 
the  firm  of  Robert  Patton  and  Company,  and  of 
others  therein  namedj  of  the  towns  of  Fredericks- 
burg and  Falmouth,  m  the  State  of  Virginia,  re- 
ported a  bill  for  the  relief  of  sundry  persons  there- 
Uk  named ;  which  was  read  twice  and  committed 
to  a  Committee  of  the  Whole  to-morrow. 

The  House  proceeded  to  consider  the  amend- 
ments proposea  by  the  Senate  to  the  bill,  entitled 
"An  act  making  appropriations  for  the  support  of 
Government,  for  the  year  one  thousand  eight  hun- 
dred and  five:"  Whereupon,  the  amendments, 
together  with  the  bill,  were  committed  to  the 
Committee  of  Ways  and  Means. 

DRAWBACK  OF  DUTIES 

Mr.  CROWNiNSHiELn,  from  the  Committee  on 
Commerce  and  Manufactures,  to  whom  was  re- 
ferred the  memorial  of  Stephen  Kingston,  of  the 
city  of  Philadelphia,  merchant,  made  the  follow- 
ing report: 

Stephen  Kingston,  the  memorialist,  on  the  22d  and 
d3d  of  July,  1801,  entered  outwards,  at  the  custom-house 
of  Philadelphia,  took  out  a  regular  permit,  and  actu- 
aUv  shipped  on  board  the  United  States  frigate  George 
Washington,  Captain  John  Shaw,  then  destined  for 
Algiers,  three  bales  of  cinnamon,  fifteen  bales  of  India 
goods,  and  eleven  hogsheads  of  loaf  sugar,  for  benefit 
of  drawback  and  bounty, 

All  the  proceedings  at  the  custom-house,  previous  to 
tbe  fhipment,  appear  to  have  been  perfectly  regular. 
Tfeye  articles  were  entered  outwards,  in  the  usual  man- 
ner, and  an  inspector  attended  to  their  delivery  on 
board  the  lighter,  and,  so  ^  as  the  committee  can  dis- 
cover, the  memorialist  was  willing  to  comply  with  every 
requiiite  formality  at  the  custom-house,  whidi  was  en- 
joined by  the  laws ;  yet,  it  is  proved  to  your  committee, 
that  an  error  was  committed  by  the  inspector,  in  ex- 
porting the  merchandise.  The  George  Washington 
was  preparing  to  get  under  way,  and  proceed  down  the 
Delaware,  when  the  lighter  came  alongside,  and  the 
captain  being  of  opinion  that  the  ship  would  draw  too 
much  water  to  pass  the  bar  in  the  river,  if  the  articles 
were  then  received  on  board,  ordered  the  lighter  to  fol- 
low the  ship,  and  they  were  taken  in  below  the  bar, 
and  at  some  distance  out  of  the  Philadelphia  district. 

In  the  case  under  consideration,  the  articles  would 
have  been  liable  to  seizure  and  confiscation,  if  they  had 
been  relanded  in  Philadelphia,  without  permission  from 
the  collector.  The  exporter,  therefore,  was,  in  some 
measure,  compelled  to  ship  them  on  the  George  Wash- 
ington ;  and  in  doing  this,  he  appears  to  have  pursued 
a  saie  and  prudent  line  of  conduct ;  for,  if  he  had  pe- 
remptorially  ordered  the  lighter  to  return  to  Philadel- 
phia, with  her  loading,  he  might  have  exposed  himself 
to  a  prosecution  for  an  attempt  to  commit  a  fraud  on 
the  revenue ;  and  his  property  to  almost  certain  con- 
fiscation, Although  it  is  understood  that  permission 
was  granted  in  this  case,  the  committee  are  of  opinion 
that  our  public  vessels  ought  not  to  be  permitted  to 
carry  merchandise  for  account  of  private  individuals ; 
bat  as  no  prohibition  then  existed  to  prevent  similar 


shipments,  the  George  Washington  having  been  p«- 
mitted  to  clear  out  in  the  usual  manner,  it  is  con- 
ceived that  the  exporter  ought  not  to  lose  the  drawbmck, 
merely  because  the  articles  were  exported  in  a  national 
vessel.  On  the  whole,  the  exporter  having  complied 
with  the  existing  regulations  of  the  custom-house,  pre- 
vious to  the  delivery  of  the  merchandise  on  board  the 
tighter,  and  it  not  appearing  that  the  deviation  from  the 
ordinary  course  which  was  subsequently  committed,  pro- 
ceeded firom  his  fiiult  or  neglect,  the  committee  are 
impressed  with  an  opinion  (the  irregularity,  too,  being 
committed  by  a  captain  in  the  service  of  the  United 
States)  that  the  memorialist  has  an  equitable  claim  apom 
the  Government  for  the  drawback  and  bounty  arisuig 
on  the  exportation  of  the  articles  mentioned  in  his  me- 
morial, upon  the  proof  being  exhibited  to  the  Secretary 
of  the  Treasury  that  the  same  were  actually  landed  out 
of  the  limits  of  the  United  States ;  and  the  oomnuttee 
submit  the  following  resolution : 

Resolved,  That  the  prayer  of  the  memorial  of  Ste- 
phen Kingston  is  reasonable  and  ought  to  be  granted. 

The  report  was  ordered  to  lie  on  the  table. 

Satcbday,  February  16. 

The  House  a^ain  resolved  itself  into  a  Commit- 
tee of  the  Whole  and  proceeded,  in  that  capacity, 
to  the  Senate  Chamber,  to  attend  the  trial  oC  Jad^ 
Chase,  after  which  they  returned  and  reported  pro- 
gress. 

An  engrossed  bill  making  an  appropriation  for 
the  payment  of  witnesses  summoned  on  the  part 
of  tne  United  States,  in  support  of  the  impeach- 
ment of  Samuel  Chase,  was  read  the  third  time, 
and  passed. 

Ordered^  That  the  Committee  of  Ways  and 
Means,  to  whom  were  referred,  on  the  thirteenth 
instant,  a  Message  from  the  President  of  the  Uni- 
ted States,  as  also  the  treaties  wiiicb  havelatdf 
been  entered  into  and  concluded  with  the  Dela- 
ware and  Piankeshaw  Indians,  and  the  tribe  of  In- 
dians called  the  Sacs  and  Foxes,  be  discharged 
from  the  coftsideratiou  thereof;  aad  that  the  ttid 
message  and  treaties  be  referred  to  a  Coaimittee 
of  the  Whole  on  Monday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  amendment  proposed  bf  the 
Senate  to  the  bill,  entitled  "An  act  supplementa- 
ry to  the  act,  entitled  'An  act  to  regulate  the  col- 
lection of  duties  on  imports  and  tonnage.^  The 
Committee  rose  and  reported  their  agreement  to 
the  same.  The  House  then  proceeded  to  consider 
the  said  amendment  of  the  Senate :  Whereupon, 

Resolved^  That  this  House  doth  concur  with 
the  Committee  of  the  Whole  House  in  their  agree- 
ment to  the  same. 


Monday,  February  18. 

The  House  ac^ain  resolved  itself  into  a  Commit- 
tee of  the  Whole  House,  and  proceeded,  in  that 
capacity,  to  the  Senate  Chamber,  to  attend  the 
trial  of  Judge  Chase ;  after  which  they  returned 
and  reported  progress. 

Resolved^  Thata  committee  be  appointed  to  joia 
with  such  committee  as  the  Seoa^te  may  appoint 
to  consider  and  report  what  business  is  necessary 
to  be  done  by  Congress  in  the  present  session. 
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Ordered,  That  Mr.  Roger  Griswold,  Mr.  J. 
Clay,  Mr.  Blackledge,  Mr.  Huger,  and  Mr. 
Nicholas  R.  Moore,  be  appointed  of  the  said 
committee,  on  the  part  of  this  House  ;  and  that 
the  Clerk  of  this  House  do  carrv  the  said  resolu- 
tion to  the  Senate,  and  desire  tneir  concurrence. 

The  House  proceeded  to  the  farther  considera- 
tion of  the  bill  authorizing  the  Secretary  of  War 
to  issue  military  land  warrants,  and  for  other  pur- 
poses, to  whicn  the  Committee  of  the  Whole 
{louse,  to  whom  it  had  been  committed;  reported 
no  amendment,  on  the  thirteenth  instant ;  and  the 
said  bill  being  twice  read  and  amended  at  the 
Clerk's  table,  was,  together  with  the  amendments, 
ordered  to  be  engrossed,  aad  read  the  third  tima 
to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  Philip  Nick- 
lin  and  Robert  Eaglesfield  Griffith;  and,  after 
some  time  spent  therein,  the  Committee  rose,  re- 
ported progress,  and  were  discharged  from  the 
farther  consideration  thereof,  and  the  bill  was  re- 
committed to  the  Committee  of  Commerce  and 
Manufactures. 


Tuesday,  February  19. 

Mr.  Nicholson,  from  the  committee  appointed 
on  the  part  of  this  House,  jointly,  with  the  com- 
mittee appointed  on  the  part  of  the  Senate,  "to 
wait  on  the  President  and  notify  him  of  his  re 
election  to  the  office  of  President  of  the  United- 
States,"  reported  that  the  committee  did,  this  day, 
perform  the  service  assigned  to  them. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  and  proceeded,  in  that  capa- 
city, to  the  Senate  Chamber  to  attend  the  trial 
of  Judge  Chase,  after  which  they  returned  and 
reported  progress.    • 

Mr.  Newton,  from  the  committee  appointed  on 
the  sixth  of  Novenxber  last,  presented  a  bill  to  alter 
and  establish  certain  post  roads,  and  for  other  pur- 
poses; which  was  read  twice  and  committed  to 
a  Committee  of  the  Whole  to-morrow. 

An  engrossed  bill  to  authorize  the  Secretary  of 
War  to  issue  militarv  land  warrants,  and  for  other 
purposes,  was  read  the  third  time  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  entitled  "An 
act  further  ptoviding  for  the  p^overnment  of  the 
Territory  of  Orleans ;"  to  which  they  desire  the 
concurrence  of  this  House. 

The  said  bill  was  read  twice  and  committed  to 
a  Committee-of  the  Whole  House  to-morrow. 

The  House  resolved  itself  into  a  Committed  of 
the  Whole  on  the  report  of  the  Committee  of 
Claims,  of  the  thirteenth  instant,  to  whom  was 
referred  the  memorial  of  Richard  Taylor,  of  the 
State  of  Kentucky;  and,  after  some  time  spent 
therein,  the  Committee  rose  and  reported  a  resolu- 
tion thereupon ;  which  was  twice  read,  and  agieed 
to  by  the  House,  as  follows : 

Resohedy  That  the  prajsr  of  the  memorial  of  Rich- 
ard Taylor  is  reasonable,  and  ought  to  be  granted. 

Ordered  That  a  bill,  or  bills,  be  brought  ia, 
pursuant  to  the  said  resolution ;  and  that  the  Com- 


mittee of  Claims  do  prepare  and  bring  in  the 
same. 

Mr.  Thomas,  from  the  committee  appointed  on 
the  fifteenth  ultimo,  presented  a  bill  supplemen- 
tary to  the  act,  entitled  '*An  act,  regulating  the 
grants  of  land  appropriated  for  the  refugees  from 
the  British  Provinces  of  Canada  and  Nova  Sco- 
tia;" which  was  read  twice  and  committed  to  a 
Committee  of  the  Whole  to-morrow. 

Mr.  Dana,  from  the  Committee  of  Claims,  pre- 
sented a  bill  for  the  relief  of  Richard  Taylor; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole  to-morrow. 

Mr.  Dana,  from  the  Committee  of  Claims,  pre- 
sented a  bill  for  the  relief  of  William  A.  Barron ; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole  to-morrow. 

Mr.  EppeS;  from  the  committee  to  whom  was 
recommitted,  on  the  fifth  instant,  an  engrossed  bill 
farther  to  extinguish  the  debts  due  from  the  Uni- 
ted States,  made  a  report  thereon;  which  was 
read,  and  ordered  to  lie  on  the  table. 


Wednesday,  February  20. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  and  proceeded,  in  that  capa- 
city, to  the  Senate  Chamber,  to  attend  the  trial 
of  Judge  Chase,  after  which  they  returned  and 
reported  progress. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  a  letter,  of  Septem- 
ber eighteenth,  from  Commodore  Preble,  giving 
a  detailed  statement  of  the  transactions  of  the  ves- 
sels under  his  command  from  July  the  ninth  to 
the  tenth  of  September  last  past.  The  Message 
and  papers  were  read,  and  referred  to  Mr.  Vae- 
NDM,  M^  Joseph  Clay,  Mr.  McCreery,  Mr.  Da- 
na, and  Mr.  Lowndes;  to  examine  and  report 
their  opinion  thereupon  to  the  House. 

Mr.  Holland,  from  the  committee  appointed, 
on  the  twenty-eighth  ultimo,  "to  take  into  con- 
sideration the  present  situation  of  the  grounds 
in  the  City  of  Washington  which  were  appropria- 
ted for  the  purpose  oflaying  out  public  walks  and 
gardens,  and  to  report  such  measures  as  may  tend 
to  carry  into  effect  the  original  intention  of  the 
proprietors  by  wkom  the  said  lands  were  granted 
for  public  purposes,"  reported  a  bill  to  authorize 
the  leasing  ot  the  public  lands  in  the  City  of 
Washington ;  which  was  read  twice  and  commit- 
ted to  a  Committee  of  the  Whole  on  Satvurday 
next. 

Ordered,  That  the  Committee  of  the  Whole 
to  whom  was  recommitted,  on  the  twenty-fifth  of 
January  last,  the  bill  for  the  relief  of  the  sufferers 
by  fire  in  the  city  of  New  York,  be  discharged 
from  the  consideration  thereof;  and  that  the  said 
bill,  with  the  amendment  reported  thereto  by  the 
Committee  of  the  Whole  House,  on  the  twenty- 
fourth  of  the  same  month,  be  committed  to  the 
Committee  of  Commerce  and  Manufactures. 

Mr.  Dana,  from  the  Committee  of  Claims,  to 
whom  were  referred,  on  the  fifth  instant,  a  Mes- 
sage from  the  President  of  the  United  States,  and 
the  documents  accompanying  the  same;  as,  also, 
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the  reports  and  others  papers  made  and  jjresented 
at  the  last  session,  in  relation  to  the  subject-mat- 
ter of  a  claim  for  the  restitution  of  the  Danis  brig- 
antine  called  the  Henrich ;  made  a  report  there- 
on ;  which  was  read,  and  referred  to  a  Committee 
of  the  Whole  to-morrow. 
On  motion  it  was 

Resolved^  That  a  committee  be  appointed  to 
inquire  whether  any  and,  if  any,  what,  provision 
is  necessary  to  extend,  to  all  parties  interested 
therein,  the  benefit  of  bonds  given  by  Marshals 
for  the  faithful  performance  ofthe  duties  of  their 
office ;  and  that  they  report  by  bill,  or  otherwise. 

Ordered,  That  Mr.  Baldwin,  Mr.  Dawson, 
and  Mr.  Nelson,  be  appointed  a  committee,  pur- 
suant to  the  said  resolution. 

Mr.  Crowninshield,  from  the  Committee  of 
Commerce  and  Manufactures^  to  whom  was  re- 
committed, on  the  eighteenth  instant,  the  bill  for 
thereliefofPhilipNicklinand  Robert  Eaglesfield 
Griffith,  reported  the  same  to  the  House,  without 
amendment. 


Thursday,  February  21. 

No  quorum  being  present,  the  House  adjourned 
until  half  past  two  o'clock,  P.  M. 

Eodem  Die,  2^  o^clock^  P,  M, 
The  House  met,  pursuant  to  adjournment,  but 
immediately  after  adjourned. 


Friday,  February  22. 

Mr.  Joseph  Clay,  from  the  Committee  of 
Ways  and  Means,  to  whom  were  referred,  on  the 
fifteenth  instant,  the  amendments  proposed  by  the 
Senate  to  the  bill,  entitled  ^^An  act  making  appro- 
priations for  the  support  of  G^overnment,  for  the 
year  one  thousand  eight  hundred  and  five,"  re- 
ported to  the  House  their  agreement  to  the  same : 
Whereupon,  the  amendments,  together  with  the 
bill,  were  committed  to  a  Committee  of  the 
Whole  to-day. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  *'An 
act  to  amend  the  act,  entitled  ^An  act  further  to 
amend  the  act  entitled  an  act  to  lay  and  collect 
a  direct  tax  within  the  United  States ;"  to  which 
they  desire  the  concurrence  of  this  House. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  accompanied  with 
*'  a  list  of  the  names  of  persons  who  ha?e  invented 
a  new  and  useful  art.  manufacture,  or  composition 
of  matter,  or  any  improvement  thereon,  and  to 
whom  patents  have  issued  for  the  same  from  the 
office  ofthe  Department  of  State,  with  the  dates 
and  general  objects  of  such  patents,"  in  pursuance 
of  a  resolution  of  this  House  of  the  twenty-third 
ultimo;  which  were  read,  and  ordered  to  lie  on 
the  table. 

This  House  resolved  itself  into  a  Committee 
ofthe  Whole,  and  proceeded,  in  that  capacity,  to 
the  Senate  Chamber,  to  attend  the  trial  of  Judge 
Chase:  after  which  they  returned  and  reported 
progress. 


COLLECTOR'S  BOND. 
Mr.  Joseph  Clay,  from  the  Committee  of 
Ways  and  Means,  to  whom  was  referred  the  pe- 
tition of  Anthony  Benezet  and  others,  children 
and  surviving  heirs  of  Daniel  Benezet,  late  ofthe 
City  of  Philadelphia,  deceased,  made  the  follow- 
ing report : 

That  Daniel  Benezet,  the  younger  brother  to  the 
petitioners,  wa«  appointed,  in  March,  1790,  collector  of 
the  port  of  Great  Egg  Harbor,  in  the  State  of  New 
Jersey;  Daniel  Benezet  the  elder,  his  father,  became 
his  surety  in  a  bond  for  two  thousand  dollars,  giiren 
for  the  faithful  discharge  of  his  duties  in  that  oBce, 

Daniel  Benezet,  the  younger,  rendered  no  acooont 
for  settlement  at  the  Treasury  subsequent  to  the  30th 
June,  1791,  although  repeatedly  urged  to  do  it ;  he  con- 
tmued  in  the  office  until  the  7th  of  March,  1795,  when 
he  was  superseded  by  the  appointment  of  Constant 
Somers,  who  had  been  his  deputy. 

Daniel  Benezet,  the  elder,  died  in  April,  1797,  and 
his  estate  was  settled  and  divided  among  the  heirs,  of 
whom  Daniel  Benezet,  the  younger,  was  one,  in  tiw 
beginning  of  the  year  1798. 

Daniel  Benezet,  the  younger,  received  for  hss  share 
of  his  father's  estate  a  sum  of  money  amounting  to 
more  than  five  thousand  dollars;  he  died  in  December, 
1798,  and  his  estate  was  sold  to  pay  his  debts,  and 
finaUy  setUed  in  the  year  1801,  as  fiir  as  it  was  in  the 
power  of  his  administrators  and  heirs  to  settle  it. 

In  the  year  1802,  seven  years  after  his  dismiflsai,  his 
administrator  was,  for  the  first  time,  apphed  to  by  the 
Comptroller  of  the  Treasury  for  some  books  and  papers, 
which,  it  had  been  intimated,  reUted  to  the  transactkui 
of  the  custom-house  of  Great  Egg  Harbor,  with  a  re- 
quest that  they  might  be  delivered  to  the  then  collector. 
This  request  could  not  be  comphed  with,  as  no  such 
books,  and  very  few  trifling  papers,  were  in  the  poe- 
session  ofthe  administrator;  the  attorney  for  the  dis- 
trict of  New  Jersey  was  then  directed  to  commence  a 
suit  on  the  official  bond;  but  ftndmg  that  the  paities 
interested  all  lived  in  Pennsylvania,  he  gave  noCioe  rf 
that  circumstance  to  the  Comptroller,  upon  which  the 
District  Attorney  for  Pennsylvania  was,  by  a  letter 
bearing  date  the  12th  of  August,  1803,  directed  to  in- 
stitute a  suit  for  the  recovery  ofthe  penalty.  On  the 
7th  of  October,  1803,  suit  was  accordingly  brought 
against  the  administrators  of  Daniel  Benezet,  the  eJder, 
and  judgment  was  entered  by  agreement  in  ftvor  of 
the  United  States,  for  two  thousand  dollan,  with  a 
stay  of  execution  for  six  months.  It  was  also  agreed, 
that,  if,  before  the  expiration  of  that  time,  the  defend- 
ants could  satisfy  the  Comptroller  that  they  were  enti- 
tled to  be  released,  in  whole  or  in  part,  from  the  amount 
of  the  judgment,  it  should  accordingly  be  endorsed  on 
the  Comptroller's  certificate.  The  Comptroller  having 
no  authority  to  release  any  part  of  the  judgment,  the 
petitioners  have  applied  to  Congress  for  relie£  By  an 
act  of  Congress,  passed  September  2d,  1789,  it  is  made 
the  duty  of  the  Comptroller  to  "  provide  for  the  regular 
and  punctual  payment  of  all  moneys  which  may  be 
collected,"  and  to  direct  prosecutions  for  all  delinqncn- 
des  of  officers  ofthe  revenue." 

By  an  act  of  Congress,  passed  August  4th,  1790,  it 
was  made  the  duty  of  the  collectors,  once  in  every  three 
months,  or  oflener  if  required,  to  transmit  their  ac^ 
counts  for  settlement 

Although  Daniel  Benezet,  the  younger,  was  frequent* 
ly  pressed  to  forward  his  accounts  for  settlement,  and 
refused  or  neglected  to  do  so,  and  although  he  was  dii- 
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mifwed  firom  office,  probably  for  delinquencj,  yet  no 
•tepfl  were  taken  to  recover  from  him  the  penalty  of 
bis  bond,  during  his  life,  nor  from  his  or  his  father's 
estate,  ontil  the  year  1802,  eleven  years  after  his  ap- 
pointment, seven  years  afier  his  dismissal,  five  years 
after  the  death  of  his  father,  and  four  yea^  after  the 
final  settlement  and  division  of  his  father's  estate,  and 
after  his  own  death. 

Had  any  application  been  made  previous^  to  the 
settlement  of  either  of  the  estates,  the  penalty  of  the 
bond  might  have  been  recovered  and  paid  out  of  his 
own  ejects.  But,  from  the  delay,  and  not  to  say  ne- 
glect, of  the  then  Comptroller,  no  steps  were  taken  until 
the  whole  of  his  property  was  disposed  of^  in  payment 
of  his  private  debts. 

When  it  is  considered  that  policy  has  dictated,  in 
all  countries,  a  limitation  of  the  time  in  which  ordinary 
debts  between  individuals  may  be  recovered,  and  that 
the  humanity  of  the  Government  has  determined  that 
even  penalties  and  forfeitures,  for  crimes  against  the 
revenue  laws,  shall  not  be  imposed  upon  the  offenders 
unless  the  prosecution  be  had  within  a  limited  time ;  and 
particularly,  when  it  is  considered  that  statutes  of  limi- 
tation have  been  passed,  to  prevent  the  allowance  of 
claims  against  the  United  States,  unless  brought  before 
a  certain  period — claims,  too,  of  the  most  meritorious 
nature — it  is  submitted  to  Congress  whether  a  consist- 
ent regard  to  justice  does  not  forbid  the  rigorous  exac- 
tion of  the  sum  adjudged  against  the  petitioners,  espe- 
cially as  the  delay  has  arisen  firom  the  negligence  of 
the  officers  of  the  Government.  Your  committee  con- 
ceiving this  case  to  be  extremely  severe,  think  the  pe- 
titioners entitled  to  the  relief  for  which  they  pray,  and 
recommend  the  following  resolution  : 

JUsolved,  That  the  prayer  of  the  petitioners  is  rea- 
sonable, and  ought  to  be  granted. 

The  report  was  ordered  to  lie  on  the  table. 


Saturday,  February  23. 

A  Message  was  received  from  the  President 
OP  THE  United  States,  as  follows: 
To  the  House  of  Representatives  of  the  United  StcUes  : 

In  further  compliance  with  the  desire  of  the  House 
of  Representatives,  expressed  in  their  resolution  of  De- 
cem'ber  thirty-first,  I  now  transmit  the  report  and  map 
of  Isaac  Briggs,  referred  to  in  m^  message  of  the  first 
instant,  and  received  by  the  last  post  from  New  Orleans. 

Fib.  28, 1805.  TH.  JEFFERSON. 

The  said  Message  was  read,  and,  together  with 
the  report  transmitted  therewith,  referred  to  the 
Committee  of  the  Whole  to  whom  was  commit- 
ted a  motion  respecting  ^^the  establishment  of  a 
post  road  from  Knoxville  (o  New  Orleans. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  regulate  the  clearance  of  armed  merchant 
vessels,"  with  several  amendments ;  to  which  they 
desire  the  concurrence  of  this  House. 

Mr.  Nicholson,  from  the  committee  appointed 
on  the  part  of  this  House,  jointly,  with  the  com- 
mittee appointed  on  the  part  of  the  Senate,  "  to 
inquire  and  report  whether  any,  and,  if  any,  what, 
further  measures  ought  to  be  adopted  for  the  ac- 
commodation of  the  President  of  the  United 
States,  for  the  term  commencing  the  fourth  of 
March  next,"  made  a  report  thereon ;  which  was 


read,  and  referred  to  the  Committee  of  the  Whole 
on  Monday  next. 

The  House  then,  in  Committee  of  the  Whole 
attended  the  trial  of  Judffe  Chase  in  the  Senate ; 
after  which  they  returned  and  reported  progress. 


Monday,  February  25. 

Mr.  Baldwin,  from  the  committee  appointed 
on  the  twentieth  instant,  presented  a  bill  teiating 
to  bonds  given  by  marshals ;  which  was  read  twice 
and  committed  to  a  Committee  of  the  Whole  to- 
morrow. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
to  amend  the  act,  entitled  ^An  act  further  to  amend 
the  act,  entitled  An  act  to  lay  and  collect  a  direct 
tax  within  the  United  States,"  was  read  three 
times  and  passed* 

And  then,  on  a  motion  made  and  seconded,  the 
House  adjourned  until  three  o'clock,  post  meri- 
dian. 

Eodem  Die,  3  o'clock,  P.  M. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  en- 
tilled  "An  act  for  ascertaining  and  adjusting  the 
titles  and  claims  to  land  withm  the  Territory  of 
Orleans  and  the  District  of  Louisiana  j"  and,  after 
some  time  spent  therein,  the  bill  was  reported 
with  several  amendments  thereto ;  which  were 
severally  twice  read  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  read  the  third  time  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  amendments  proposed  by  the 
Senate  to  the  bill,  entitled  ''An  act  making  ap- 
propriations for  the  support  of  Government  for 
the  year  one  thousand  eight  hundred  and  five ;" 
and,  after  some  time  spent  therein,  the  Committee 
rose  and  reported  to  the  House  their  agreement  to 
the  same.  The  House  then  proceeded  to  consid- 
er the  said  amendments,  and  concurred  with  the 
Committee  of  the  Whole  in  their  agreement  to 
the  said  amendments. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
*^An  act  to  regulate  the  clearance  of  armed  mer- 
chant vessels:"  Whereupon, the  amendments,  to- 
gether with  the  bill,  were  committed  to  a  Com- 
mittee of  the  Whole  to-morrow. 

And  the  House  adjourned. 

^Tuesday,  February  26. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompanied 
with  a  statement  of  the  emoluments  of  the  offi- 
cers employed  in  the  collection  of  the  customs  for 
the  year  one  thousand  eight  hundred  and  four ;  as 
also  a  letter  to  the  said  Secretary  from  the  Comp- 
troller of  the  Treasury,  in  relation  thereto;  which 
were  read,  and  ordered  to  lie  on  the  table. 

The  House  met,  and  on  motion,  adjourned  until 
three  o'clock,  post  meridian. 

Eodem  Die^  3  o'clock,  P.  M. 
No  quorum  being  present,  the  House  adjourned. 
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Wednesday,  February  27.  | 

Mr.  R.  Griswold,  from  the  committee  ap- 
pointed on  the  part  of  this  House,  jointly  with  the 
committee  appointed  on  the  part  of  the  Senate, 
**  to  consider  and  report  what  ousinesA  is  necessa- 
ry to  be  done  by  Congress  in  their  present  ses- 
sion," made  a  report  thereon ;  whicn  was  read, 
and  ordered  to  lie  on  the  table. 

Mr.  Crowninshield,  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  were  com- 
mitted, on  the  tenth  ultimo,  the  amendments  pro- 
posed by  the  Senate  to  the  bill,  entitled  ^'An  act 
to  amend  the  act,  entitled  'An  act  for  the  govern- 
ment and  regulation  of  seamen  in  the  merchants' 
service,"  reported  to  the  House  their  agreement 
to  the  same. 

Mr.  C,  from  the  same  committee,  to  whom  was 
recommitted,  on  the  twentieth  instant,  the  bill  for 
the  relief  of  the  sufferers  by  fire  in  the  city  of  New 
York,  made  a  report  thereon ;  which  was  read, 
and  ordered  to  lie  on  the  table. 

Mr.  C,  from  the  same  conunittee,  also  reported 
an  amendatory  bill  for  the  relief  of  the  sufferers 
by  fire  in  the  city  of  New  York,  and  for  the  relief 
of  the  sufferers  by  storm  in  Georgia  and  South 
Carolina ;  which  were  ordered  to  lie  ^n  the  table. 

The  House  then  adiourned  until  four  o'clock, 
post  meridian. 

Eodem  Die,  4  o^clock,  P.  M. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
for  ascertaining  and  adjustipg  the  titles  and  claims 
to  land  within  the  Territory  of  Orleans  and  the 
District  of  Louisiana,"  together  with  the  amend- 
ments agreed  to  on  Monday  last,  were  read  the 
third  time,  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  further  to  alter  and  estab- 
lish certain  post  roads,  and  for  other  purposes ; 
and,  after  some  time  spent  therein,  the  Committee 
rose  and  reported  progress. 

And  the  House  adjourned. 


Thursday,  February  28. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  a  statement  of  the 
militia  of  the  United  States.  The  said  Message 
was  read,  and,  together  with  the  statement  of  the 
militia  transmitted  therewith,  ordered  to  lie  on  the 
table. 

Another  Message  was  received  from  the  Presi- 
dent of  the  United  States,  tri^nsmitting  the  ac- 
count of  the  fund  established  by  the  act  of  May 
first,  one  thousand  eight  hundred  and  two,  for  de- 
fraying the  contingent  charges  of  Government. 
The  said  Message  was  read,  and,  together  with 
the  account  transmitted  therewith,  ordered  to  lie 
CD  the  table. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  Commerce  and  Manufactures, 
of  the  twenty-seventh  instant,  to  whom  was  com- 
mitted the  amendment  proposed  by  the  Senate  to 
the  bill^  entitled  "An  act  for  the  government  and 
regulation  of  seamen  in  the  merchants'  service :" 
Whereupon,  the  House  concurred  with  tbe  Com- 


mittee of  Commerce  and  Manufactures  In  their 
agreement  to  the  said  amendment. 

Mr.  Dana,  from  the  Committee  of  Claims,  to 
whom  was  recommitted,  on  the  twelfth  instaftt; 
the  bill  sent  from  the  Senate,  entitled  "Ad  act  in 
addition  to  ^An  act  to  make  provision  for  persons 
that  have  been  disabled  by  known  wounds  re- 
ceived in  the  actual  service  of  the  United  Statei 
during  the  Revolutionary  war  f  and,  also,  a  b'dl 
which  originated  in  this  House,  to  the  like  efieet, 
made  a  report  thereon ;  which  was  read,  and,  to- 
gether with  the  said  bills,  committed  to  a  Com- 
mittee of  the  Whole  this  day. 

Mr.  D.,  from  the  same  committee,  to  whom  was 
referred,  on  the  fifteenth  ultimo,  the  petition  of 
John  F.  Randolph  and  Randolph  McGiliis,  of  die 
State  of  Georgia,  together  with  sundry  reports 
and  documents  accompanying  the  sam^  made  a 
report  thereon;  which  was  read,  and  referred  to  a 
Committee  of  the  Whole  this  day. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  Ways  and  Means,  to  whom 
was  referred  the  petition  of  Anthony  Benezetand 
others,  children  and  surviving  iieirs  of  Daniel 
Benezet,  deceased,  which  was  read,  and  ordered 
to  lie  on  the  table,  on  the  twenty-second  insUnt: 
Whereupon,  the  report  was  referred  to  a  Com- 
mittee of  the  Whole  to- morrow. 

On  a  motion  made  and  seconded  that  the  Houge 
do  come  to  the  following  resolution : 

Resolvedy  That  there  be  allowed  to  laaacBngei  and 

his  assistant  dollars,  as  a  full  compensation  Sor 

their  services  in  exploring  and  describing  the  most  eli- 
gible route  for  the  transportation  of  the  mail  from  the 
City  of  Washington  to  New  Orleans : 

Ordered^  That  the  said  motion  be  referred  to 
the  Committee  of  Ways  and  Means. 

On  motion,  the  House  resolved  itself  into  a 
Committee  ot  the  Whole  on  the  bill  to  alter  and 
establish  certain  post  roads,  and  for  other  purpo- 
ses. The  Committee  rose  and  reported  several 
amendments  thej-eto;  which  were  twice  read,  and 
agreed  to  by  the  House.  The  said  bill  was  ihea 
further  amended,  and,  together  with  the  amend- 
ments, ordered  to  be  ei^rossed  and  read  the  third 
tiuie  to-morrow. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution: 

Resolved,  That  the  Clerk  be  directed,  as  soon  as  may 
be,  after  the  present  session  of  Congress,  to  advertiae 
three  weeks,  successively,  in  two  newspapers  printed 
in  the  District  of  Columbia,  that  he  is  ready  to  receive 
separate  proposals  for  supplying  the  House  of  Repr»^ 
sentatives  at  their  next  session,  with  the  necessary  sta- 
tionery and  printing ;  which  advertisement  shall  de- 
scribe the  species  of  stationery  and  printing  wanted; 
and  that  the  proposals  to  be  made  must  be  accompa- 
nied with  sufficient  securities  for  the  performanrfu 
And,  in  the  month  of  September,  he  shall  publish,  in 
the  same  newspapers,  a  statement  of  the  prices  at 
which  the  stationery  and  printing  are  proposed  to  be 
furnished  by  each  applicant ;  and  shall  notify  the  low- 
est bidder  or  bidders,  whose  securities  are  deemed  8itf> 
ficient,  of  the  acceptance  of  his  or  their  proposals : 

The  House  proceeded  to  consider  the  said  pro- 
posed resolution  at  the  Clerk's  table ;  and  tbesama 
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bein^  twice  read,  a  motion  was  made,  and  the 
question  being  put,  that  the  fbrther  consideration 
tnereof  be  postponed  until  to-morrow,  it  passed  in 
the  negative.  And  then  the  main  question  being 
taken  that  the  House  do  agree  to  the  said  resolu- 
tion, in  the  words  hereinbefore  recited,  it  was  re- 
solved in  the  affirmative — yea«  76,  nafs  30,  as 
follows : 

YcAS — Nathaniel  Alexander,  Isaac  Anderson,  Sim- 
eon Baldwin,  Silas  Betton,  WilHam  Blackledge,  Wal- 
ter Bowie,  John  Boyle,  William  Butler,  John  Camp- 
bell, William  Chamberlin,  Martin  Chittenden,  ClifWa 
Claggett,  John  Cloplon,  Frederick  Cocrad,  Jacob 
Crowninshield,  Manasseh  Cutler,  Samuel  W.  Dana, 
John  Davenport,  John  Dawson,  John  Dennis,  Wil- 
liam Dickson,  Thomas  Dwight,  James  Elliot,  Ebenezer 
Elmer,  William  Findley,  Calvin  Goddard,  Andrew 
Gregg,  Thomas  Griffin,  Gajlord  Griswold,  Roger  Gris- 
wold,  Seth  Hastings,  William  Helms,  John  Hoge, 
Jfames  Holland,  David  Hough,  Samuel  Hunt,  John  G. 
Jackson,  Walter  Jones,  William  Kennedy,  Nehemiah 
Knight,  Simon  Lamed,  Henry  W.  Livingston,  Tho- 
mas Lowndes,  Matthew  Lyon,  Wilfiam  McCreery, 
Nahum  Mitchell,  Jeremiah  Morrow,  Gideon  Olin, 
Oliver  Phelps,  Thomas  Plater,  John  Rhea  of  Tennes- 
^,  Samuel  Riker,  Brastus  Root,  Ebenezer  Seaver, 
Jobn  SmiKe,  Henry  Southard,  Ridiard  Stanford,  Jo- 
seph Stanton,  William  Stedman,  Jamee  Stephenson, 
JptAm  Stewart,  Samuel  Taggaort,  BeajaaiiBTaUmadge, 
SanraelTenney,  David  Thomas,  George  TibMtts,  Isaac 
Van  Home,  Killian  K.  Van  Rensselaer,  Joseph  B. 
Yamum,  Peleg  Wadsworth,  Matthew  Walton,  Lem- 
uel Williams,  Marmaduke  Williams,  Alexander  Wil- 
son, Richard  Winn,  and  Joseph  Winston. 

Nats — David  Bard,  Robert  Brown,  Joseph  Bryan, 
Levi  Casey,  Christopher  Clark,  George  Clinton,  jun., 
John  B.  Earle,  John  W.  Eppes,  Peterson  Goodwvn, 
Josiah  Hasbrouck,  Joseph  Hcister,  David  Holmes,  Mi- 
chael Lcib,  John  B.  C.  Lucas,  Andrew  McCord,  Ni- 
cholas R.  Moore,  Thomas  Moore,  Roger  Nelson,  An- 
thony New,  Thomas  Newton,  jun.,  Joseph  H.  Nichol- 
son, Beriah  Palmer,  John  Rea  of  Pennsylvania,  Jacob 
Richards,  Thomas  Sandford,  James  Sloan,  Philip  R. 
Thompeon,  Abram  Trigg,  John  WhitehiU,and  Thomas 
Wynns. 

The  Hoose  resolved  itaelf  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  enti- 
tled ^'An  act  further  providing  for  the  government 
of  the  Territory  of  Orleans ;"  and,  after  aome 
time  spent  therein,  the  Committee  rose  and  re- 
ported two  amendments  thereto. 

The  Houae  proceeded  to  consider  the  said 
amendments:  Whereupon,  the  first  ameadment 
beioif  twjee  read,  was  agreed  to  by  the  House. 

The  second  amendment repofted  from  the  Com- 
mittee of  the  Whole  being  twice  read,  for  insert- 
ing a  new  section  between  the  third  and  fourth 
seetioBs  of  the  original  bill,  in  the  words  follow^ 
ing)  to  wit: 

8«c.  3.  And  he  it  further  enacted.  That  the  Coun« 
oil  and  Representatives  of  said  Territory,  when  met 

and  organized,  shall  nominate persons,  resident 

in  said  Territory,  and  citizens  thereof,  whose  names 
shall  be  returned  to  the  President  of  the  United  States, 
one  of  whom  the  President  shidl  appoint  and  commis- 
sion to  be  the  Governor  of  said  Territory,  who  shall 
hold  his  office  for  the  term  of years  from  his  ap- 
pointment; shall  take  the  same  oath  or  affirmation, 


and  shall  have  the  same  powers  and  authorities  within 
said  Territory,  as  are  given  by  law  to  the  Governor  of 
the  Mississippi  Territory.  And  in  case  the  office  of 
Governor  shaJl  become  vacant,  such  vacancy  shall  be 
filled  in  the  same  manner  as  is  herein  provided  for  ap- 
pointing the  first  Governor ;  and,  until  a  Governor  shaQ 
be  appointed,  commissioned,  and  sworn,  in  the  manner 
provided  by  this  act,  the  powers  and  authorities  of 
Governor  shall  be  exercised  by  the  Governor  of  the 
Territory  of  Orleans,  appointed  in  virtue  of  an  act, 
entitled  '<An  act  erecting  Louiliana  into  two  Territo- 
ries, and  providing  for  the  temporary  government 
thereof." 

After  debate  thereon,  the  question  was  taken 
that  the  House  do/concur  with  the  Committee  of 
the  Whole  in  their  agreement  to  the  said  second 
amendment,  and  pass^  in  the  negative — yeas  46, 
nays  57,  as  follows : 

Teas — Nathaniel  Alexander,  Simeon  Baldwin,  Si« 
las  Betton,  William  Chamberlin,  Marthi  Chittenden, 
Clifton  Claggett,  Christopher  Clark,  Matthew  Clay, 
Manasseh  Cutler,  Samuel  W.  Dana,  Jolm  Daveiroort, 
John  Dennis,  Ebenezer  Elmer,  William  Findley,  John 
Fowler,  Calvin  Goddard,  Thomas  Griffin,  uaylord 
Griswold,  Roger  Gritwold,  Seth  Hastings,  John  G. 
Jackson,  Simon  Lamed,  Joseph  Lewis,  junior,  John  B. 
C.  Lucas,  Matthew  Lyon,  Nahum  Mitchell,  Jeremiah 
Morrow,  Gideon  Olin,  Olivet  Phelps,  Ebenezer  Seaver, 
John  Smilie,  Richard  Stanford,  WiUiam  Stedman» 
James  Stephenson,  Benjamin  TaUmadge,  Samuel  Ten- 
ney,  Samuel  Thatcher,  Philip  R.  Thompson,  George 
Tibbits,  Killian  K.  Van  Renssalaer,  Joseph  B.  Yamum, 
Peleg  Wadsworth,  Lemuel  Williams,  Marmaduke 
Williams,  Joseph  Winston,  and  Thomas  Wynns. 

Nats — WilUs  Alston,  jun.,  Isaac  Anderson,  David 
Bard,  William  Blackledge,  Walter  Bowie,  Robert 
Brown,  William  Butler,  John  Campbell,  Levi  Casey, 
George  Clinton,  jr.,  John  Clopton,  Frederick  Conrad, 
Jacob  Crowninshield,  Richard  Cutts,  John  Dawson, 
John  B.  Earle,  John  W.  Eopes,  Peterson  Goodwyn, 
Andrew  Gregg,  John  A.  Hanna,  Josiah  Hasbrouck^ 
Josei^  Heister,  WilHstm  Hehns,  John  Hoge,  James 
Holland,  David  Holmes,  Benjamin  Huger,  Walter 
Jones,  William  Kennedy,  Nehemiah  Knight,  Michael 
Leib,  Andrew  McCord,  William  McCreery,  Nicholas 
R.  Moore,  Roger  Nelson,  Anthony  New,  Thomas 
Newton,  jr.,  Joseph  H.  Nicholson,  Beriah  Palmer, 
Thomas  M.  Randolph,  John  Rea  of  Pennsylvania, 
John  Rhea  of  Tennessee,  Jacob  Richards,  Samuel  Ri* 
ker,  Erastus  Root,  Thomas  Sammons,  Thomas  Sand- 
ford,  James  Sloan,  John  Smith,  Joseph  Stanton,  Abram 
Trigg,  Philip  Van  Cortlandt,  Matthew  Walton,  John 
Whitehill,  Alexander  Wilson,  and  Richard  Winn. 

Resolved^  That  the  said  bill,  with  the  amendr 
ment  agreed  to,  be  read  the  third  time  to-morrow. 

The'House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  Richard 
Taylor.  The  bill  was  reported  with  several 
amendments  thereto  \  which  were  severally  twice 
read  and  agreed  to  by  the  House. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "Aa 
act  to  authorize  the  Secretary  of  War  to  issue 
military  land  warrants,  and  for  other  purposes," 
with  an  amendment;  to  which  they  desire  the 
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concurreDce  of  this  House.  The  Senate  have  also 
passed  the  bill,  entitled  "An  act  to  amend  the  char- 
ter of  Georgetown,  with  several  amendments ;  to 
which  they  desire  the  concurrence  of  this  House. 
The  Senate  have  passed  a  bill«  entitled  "An  act 
freeing  from  postage  all  letters  and  packets  to  and 
f^om  Aaron  Burr  r  to  which  they  desire  the  con- 
carreoce  of  this  House. 

Mr.  Newton,  from  the  committee  to  whom 
was  referred,  on  the  nineteenth,  the  petition  of 
sundry  freeholders  and  inhabitants  of  the  town  of 
Portsmouth,  in  the  State  of  Virginia,  made  a  re- 
port thereon ;  which  was  read  and  ordered  to  lie 
on  the  table. 


Friday,  March  1. 

An  engrossed  bill  further  to  alter  and  establish 
certain  post  roads,  and  for  other  purposes,  was 
read  the  third  time  and  passed. 

An  engrossed  bill  for  the  relief  of  Richard 
Taylor  was  read  the  third  time  and  passed. 

The  bill  sent  from  the  Senate,  entitled  "An 
act  further  providing  for  the  government  of  the 
Territory  or  Orleans,"  together  with  the  amend- 
ment agreed  to  yesterday,  was  read  the  third 
time  and  passed. 

Mr.  Dana,  from  the  Committee  of  Claims,  to 
whom  was  referred,  on  the  serenth  of  December 
last,  the  memorial  of  Nancy  Flinn,  widow  of 
Thomas  Flinn,  deceased,  made  a  report  thereon ; 
which  was  read,  and  ordered  to  be  referred  to  a 
Committee  of  the  Whole  this  day. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
freeing  from  postage  all  letters  and  packets  to  and 
from  Aaron  Burr,'^was  read  twice  and  committed 
to  a  Committee  of  the  Whole  on  the  first  Monday 
in  December  next. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  to  amend  the  charter  of  Qeorgetown :" 
Whereupon, 

Resolved^  That  this  House  do  agree  to  the  said 
amendments. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
'^^An  act  to  authorize  the  Secretary  of  War  to 
issue  Military  Land  Warrants  and  for  other  pur- 
poses:"   Whereupon. 

Resolved,  That  this  House  do  agree  to  the  said 
amendment. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  supplementary  to  the  act. 
entitled  "An  act  making  provision  for  the  disposal 
of  the  public  lands  in  the  Indiana  Territory,  and 
for  other  purposes j"  and,  after  some  time  spent 
therein,  the  bill  was  reported  with  two  amend- 
ments thereto;  which  were  twice  read  and  agreed 
to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
day. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  Message  from  the  President  of 
the  United  States,  of  the  thirteenth  ultimo,  ac- 
companied with  certain  treaties  which  have  been 


lately  entered  into  and  concluded  with  the  Dela- 
ware and  Piankeshaw  Indians,  and  the  tribe  of 
Indians  called  the  Sacs  and  Foxes;  and,  after 
some  time  spent  therein,  the  Committee  rose  and 
reported  a  resolution  thereupon;  which  was  twice 
read  and  agreed  to  by  the  House,  as  follows : 

Resolved,  That  it  is  expedient  to  make  providon, 
by  law,  for  carrying  into  execution  the  treaties  lately 
concluded  between  the  United  States  and  the  Dela- 
ware, Piankeshaw,  Sac,  and  Fox  tribes  of  Indians. 

Ordered^  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  said  resolution ;  and  that  the  Com- 
mittee of  Ways  and  Means  do  prepare  and  bring 
in  the  same. 

The  Speaker  laid  before  the  House  a  letter 
addressed  to  him,  signed  "Th.  Jefierson,"  notify- 
ing, that  "he  shall  take  the  oath  which  the  Con- 
stitution prescribes  to  the  President  of  the  United 
States,  before  he  enters  on  the  execution  of  his 
office,  on  Monday,  the  fourth  instant,  at  twelve 
o'clock,  in  the  Senate  Chamber." 

Ordered  to  lie  on  the  table. 

The  House  resolved  itself  into  a  Comnuttee  of 
the  Whole  on  the  report  of  the  joint  committee 
of  the  two  Houses,  appointed  "  to  inquire  and  re- 

*  port  whether  any,  and,  if  any,  what,  measures 
^  ought  to  be  adopted  for  the  accommodation  of 
^  the  President  of  the  United  States,  (or  the  term 
'  commencing  on  the  fourth  da^f  of  March  next  f^ 
and,  after  some  time  spent  therein,  the  Committee 
rose  and  reported  a  resolution  thereupon ;  which 
was  twice  read  and  agreed  to  by  the  House,  as 
follows : 

Resolved,  That  the  President  of  the  Umted  States 
be  authorized  to  cause  to  be  sold  such  part  of  the  fur- 
niture and  equipage  belonging  to  his  household,  as  may 
be  decayed  and  out  of  repair;  and  that  the  further  sum 
of  fourteen  thousand  dollars,  together  with  the  proceeds 
of  such  sales,  be  appropriated  for  the  acconunodatioB 
of  the  household  of  the  President  of  the  United  Statei, 
to  be  laid  out  at  his  discretion,  and  under  his  directioo. 

Ordered^  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  said  resolution ;  and  that  Mr.  NtcH- 
OLsoN,  Mr.  Roger  GRiswoLn,  and  Mr.  Brtan, 
do  prepare  and  bring  in  the  same. 

And  then,  on  motion  made  and  seeonded,  the 
House  adjourned  until  four  o'clock,  P.  M. 

Eodem  Die,  4  (Pdock,  P.  M. 

Mr.  Elliot,  from  the  committee  to  whom  was 
referred,  on  the  twenty-sixth  of  November  and 
seventh  of  January  last,  the  petitions  of  Benjamin 
Emmons,  and  of  mmabus  Strong,  and  his  asso- 
ciates ;  also,  the  report  of  a  select  committee  on 
the  petition  of  the  said  Benjamin  Emmoaa,  of 
the  twentv-seventh  of  February,  one  thousand 
eiffht  hundred  and  four;  made  a  report  thercoQ; 
which  was  read,  and  considered  :  Whereopon^  so 
much  of  the  last  clause  of  the  said  report,  as  is 
contained  in  the  following  words,  to  wit:  "  TJiey 

*  beg  leave  to  recommend  that  the  further  coosid- 
^  eration  of  the  prayer  of  the  said  petitions  be  post- 
^  poned  until  the  next  session  of  Congress,"  being 
twice  read,  was,  on  the  question  put  thereopou^ 
disagreed  by  the  House. 
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A  motion  was  then  made  and  seconded^  that 
the  House  do  agree  to  the  following  resolution : 

Resolved,  That  the  prayer  of  the  petitions  of  Benja- 
min Emmons  and  of  Barnabas  Strong,  and  others, 
ought  not  to  be  granted. 

And  the  question  being  taken  thereupon,  it  was 
retolyed  in  the  affirmative. 

A  message  f^om  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  ^'An 
act  further  providing  ror  the  government  of  the 
district  of  Louisiana ;"  also,  a  bill,  entitled  ^*An 
act  authorizing  the  sale  of  a  certain  lot  of  land;" 
to  which  bills^  respectively,  they  desire  the  con- 
currence of  this  House. 

On  a  motion  made  by  Mr.  John  Randolph, 
that  the  House  do  come  to  the  following  reso- 
lution : 

Reaolvedj  by  the  Senate  and  Houee  of  Repretenta- 
tivee  of  the  ImUed  States  of  America  in  Congress  aS' 
sembUdj  two-thirds  of  botn  Houses  concurring.  That 
the  following  article  be  submitted  to  the  Legislatures 
of  the  several  States,  which,  when  ratified  and  confirm- 
ed by  the  Legislatures  of  thiee-foorths  of  the  said  States, 
shall  be  valid  and  binding,  as  a  part  of  the  Constitu- 
tion of  the  ^nited  States : 

The  judges  of  the  Supreme  and  all  other  Courts  of 
the  United  States,  shall  be  removed  by  the  President, 
on  the  joint  address  of  both  Houses  of  Congress,  re- 
questing the  same,  anything  in  the  Constitution  of  the 
united  States  to  the  contraiy  notwithstanding. 

A  motion  was  made  and  seconded  that  the  said 
proposed  resolution  be  referred  to  the  considera- 
tion of  a  Committee  of  the  whole  House ;  and 
the  question  being  taken  thereupon,  it  was  re- 
solved in  the  affirmative — yeas  68,  nays  33,  as 
follows : 

Ya  AS — Willis  Alston,  jr.,  Isaac  Anderson,  David  Bard, 
William  Blackledge,  Walter  Bowie,  Adam  Boyd,  Ro- 
bert Brown,  Joseph  Bryan,  William  Butler,  Levi  Ca- 
sey, Thomas  Claiborne,  Joseph  Clay,  George  Clinton, 
jun.,  John  Clopton,  FrederidL  Conrad,  Jaa>b  Crown- 
iniriiield,  Richard  Cutts,  John  Dawson,  John  B.  Earle, 
Peter  Early,  John  W.  Eppea,  William  Findley,  John 
Fowler,  Peterson  Goodwyn,  Andrew  Gregg,  John  A. 
Hanna,  Josiah  Hasbrouck,  Jas.  Holland,  David  Hofanee, 
John  G.  JadLson,  Walter  Jones,  Nehemiah  Knight, 
Michael  Leib,  J.  B.  C.  Lucas,  Andrew  McCord,  William 
McCreery,  Nicholas  R.  Moore,Thomas  Moore,  Jeremiah 
Morrow,  Roger  Nelson,  Thomas  Newton,  jun.,  Joseph 
H.  Nidiolson,  Gideon  Olin,  Beriah  Pahner,  Oliver 
Phelps,  John  Randolph,  John  Rea  of  Pennsylvania, 
John  Rhea  of  Tennessee,  Jacob  Richards,  Samuel 
Riker,  Cesar  A.  Rodney,  Thomas  Sammons,  Ebene- 
xer  Seaver,  James  Sloan,  John  Smilie,  Henry  South- 
ard, Richard  Stanford,  Joseph  Stanton,  John  Stewart, 
David  Thomas,  Philip  R.  Thompson,  Isaac  Van  Home, 
Joseph  B.  Yamnm,  Matthew  Walton,  John  White- 
hill,  Alexander  Wilson,  Riehard  Winn,  and  Tliomas 
Wyrins. 

Nats — ^Nathaniel  Alexander,  Simeon  Baldwin,  Si- 
las Betton,  William  Chamberlin,  Martin  Chittenden, 
CliAon  Claggett,  Manasseh  Cutler,  Samuel  W.  Dana, 
John  Davenport,  Thomas  Dwight,  James  Elliot,  Ebe- 
nezer  Elmer,  Calvin  Goddard,  Gaylord  Griswold,  Ro- 
ger Griswold,  Seth  Hastings,  William  Helms,  John 
Hoge,  Benj.  Huger,  Simon  Larned,  Thomas  Lowndes, 
Nahum  Mitchell,  Erastus  Root,  William  Stedman, 
Samuel  Taggart,  Benjamin  Talhnadge,  Samuel  Ten- 


ney,  Samuel  Thatcher,  George  Tibbits,  Killian  K.  Van 
Rensselaer,  Pelcg  Wadsworth,  Lemuel  Williams,  and 
Marmaduke  Williams. 

Another  motion  was  made,  and  the  question 
being  put,  that  the  said  resolution  be  the  or- 
der of  the  day  for  the  first  Monday  in  December 
next,  it  was  resolved  in  the  affirmative. 

On  a  motion  made  by  Mr.  Nicholson, 

Resolved,  That  the  following  article,  when  adopted 
by  two-thirds  of  both  Houses  of  Congress,  and  by  the 
Legislatures  of  three-fourths  of  the  respectnre  States, 
shall  become  a  part  of  the  Constitution  of  the  United 
States,  viz : 

That  the  Legislature  of  any  State  may,  whenever 
the  said  Legislature  shall  think  proper,  recall,  at  any 
period  whatever,  any  Senator  of  the  United  States,  who 
may  have  been  elected  by  them ;  and  whenever  a  vote 
of  die  Legislature  of  any  State,  vacating  the  seat  of 
any  Senator  of  the  United  States,  who  may  have  been 
elected  by  the  said  State,  shall  be  made  known  to  the 
Senate  of  the  United  States,  the  seat  of  such  Senator 
shall  thenceforth  be  vacated. 

A  motion  was  made  and  seconded,  that  the 
said  proposed  resolution  be  referred  to  tne  consid- 
eration of  a  Committee  of  the  whole  House ;  and 
the  question  being  taken  thereupon,  it  was  re- 
solved in  the  affirmative — yeas  53,  nays  46,  as 
follows : 

TiAS — ^Willis  Alston,  jun.,  Isaac  Anderson,  David 
Bard,  Walter  Bowie,  Robert  Brown,  Joseph  Bryan, 
William  Butler,  Levi  Casey,  Thomas  Claibome,  Jo- 
seph Clay,  George  Clinton,  jun.,  John  Clopton,  Fred- 
erick Conrad,  John  Dawson,  John  B.  Earle,  Peter 
Early,  J.  W.  Eppes,  Peterson  Goodwyn,  Adrew  Gregg, 
John  A.  Hanna,  Josiah  Hasbrouck,  Joseph  Heister, 
James  Holland,  David  Holmes,  Nehemiah  Knight,  Mi- 
chael Leib,  Andrew  McCord,  William  McCreery, 
Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah  Morrow» 
Roger  Nelson,  Anthony  New,  Thomas  Newton,  iun., 
Joseph  H.  Nicholson,  Gideon  Olin,  Beriah  Palmer, 
John  Randolph,  John  Rea  of  Pennsylvania,  John  Rhea 
of  Tennessee,  Jacob  Richards,  Thomas  Sammons,  Eb- 
enezer  Seaver,  James  Sloan,  Richard  Stanford,  Joseph 
Stanton,  John  Stewart,  Philip  R.  Thompson,  Abram 
Trigg,  John  WhitehiU,  Alexander  Wilson,  Richard 
Winn,  and  Thomas  Wynns. 

Nats — Nathaniel  Alexander,  Simeon  Baldwin,  Si- 
las Betton,  William  Blackledge,  Adam  Boyd,  William 
Chamberlin,  Martin  Chittenden,  Clifton  Claggett,  Ja- 
cob Crowninshield,  Manasseh  Cutler,  Richard  Cutts, 
John  Davenport,  Thomas  Dwight,  James  Elliot,  Ebe- 
nezer  Ebner,  William  Findley,  John  Fowler,  Gav- 
lord  Griswold,  Roger  Griswold,  Seth  Hastings,  Wd- 
liam  Hefans,  David  Hough,  Benjamin  Huger,  Jolm  G. 
Jackson,  William  Kennedy,  Simon  Lamed,  Thomas 
Lowndes,  J<^  B.  C.  Lucas,  Nahum  Mitchell,  Oliver 
Phelps,  Erastus  Root,  John  Smilie,  Heniy  Southard, 
William  Stedman,  Samuel  Taggart,  Benjamin  Tall- 
madge,  Samuel  Tenney,  Samuel  Thatcher,  David 
Thomas,  George  Tibbits,  Killian  K.  Van  Renssalaer, 
Joseph  B.  Yarnum,  Peleg  Wadsworth,  Lemuel  Wil- 
liams, and  Marmaduke  Williams. 

Another  motion  was  then  made,  and  the  ques- 
tion being  put,  that  the  said  resolution  be  the  or- 
der of  the  uay  for  the  first  Monday  in  December 
next,  it  was  resolved  in  the  affirmative — yeas  70, 
nays  28,  as  follows : 

!£▲« — Willis  Alston,  jun.,  Nathaniel  Alexander, 
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Isaac  Anderson,  Simeon  Baldwin,  Silas  Betton,  Wil- 
liam Blackledge,  Adam  Boyd,  Joseph  Bryan,  William 
Butler,  Levi  Casey,  William  Chamberlin,  Thomas 
Claiborne,  George  Clinton,  jun.,  John  Clopton,  Fred- 
erick Conrad,  Jacob  Crowninshield,  Manasseh  Cutler, 
Richard  Cutts,  John  Davenport,  John  Dawson,  John 
B.  Earle,  Peter  Early,  James  Elliot,  Ebenezer  Elmer, 
John  W.  Eppes,  William  Findley,  John  Fowler,  Cal- 
vin Goddard,  Peterson  Goodwyn,  Andrew  Gregg,  Ro- 
fer  Griswold,  John  A.  Hanna,  Josiah  Hasbrouck,  Seth 
[astings,  Jos.  Heister,  James  Holland,  David  Holmes, 
Benjamin  Huger,  John  G.  Jackson,  William  Kennedy, 
Nehemiah  Knight,  Simon  Lamed,  Thomas  Lowndes, 
John  B.  C.  Lucas,  Andrew  McCord,  William  McCree- 
ly,  Nahum  Mitchell,  Nicholas  R.  Moore,  Jeremiah 
Morrow,  Thomas  Newton,  jun.,  Gideon  Olin,  Oliver 
Phelps,  John  Rea  of  Pennsylvania,  John  Rhea  of  Ten- 
nessee, Jacob  Richards,  Erastus  Root,  Thomas  Sam- 
mons,  Ebenezer  Seaver,  John  Smilie,  Henry  Southard, 
J<^n  Stewart,  Samuel  Taggart,  Benjamin  Tallmadge, 
Samuel  Tenney,  Philijp  R.  Thompson,  Joseph  B. 
Yamum,  Matthew  Walton,  Marmaduke  Williams, 
Alexander  Wilson,  and  Thomas  Wynns. 

Nats. — David  Bard,  Walter  Bowie,  Robert  BroWn, 
Martin  Chittenden,  Clifton  Claggett,  Joseph  Clay, 
Thomas  Dwight,  Gaylord  Griswold,  William  Helms, 
David  Hough,  Michael  Leib,  Roger  Nelson,  Anthony 
New,  Joseph  H.Nicholson,  Beriah  Palmer,  John  Ran- 
dolph, James  Sloan,  Richard  Stanford,  Joseph  Stanton, 
William  Stedman,  Samuel  Thatcher,  David  Thomas, 
George  Tibbits,  Abram  Trigg,  Killian  K.  Van  Ren^ 
setaer,  Peleg  Wadsworth,  John  WhitehiH,  amd  Rich- 
ard Winn. 

An  engrossed  bill  supplementary  to  the  act,  en- 
titled "  An  act  making  provision  for  the  disposal 
of  the  public  lands  in  the  Indiana  Territory,  and 
for  other  purposes,"  was  read  the  third  time,  and 
passed. 

Mr.  Nicholson,  from  the  committee  appointed, 
presented  a  bill  further  to  provide  for  the  accom- 
modation of  the  President  of  the  United  States  3 
which  was  read  twice,  and  committed  to  a  Com- 
nittee  of  the  Whole  to-day. 

The  bill,  sent  from  the  Senate,  entitled  "An 
act  further  providing  for  the  government  of  the 
district  of  Louisiana,"  was  read  twice,  and  order* 
ed  to  be  read  the  third  time  to-morrow.  - 


SATDHnAY,  March  2, 

Mr.  Joseph  Clay,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  making  an  ap- 
propriation for  carrying  into  effect  certain  Indian 
treaties;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole  this  day. 

The  bill,  sent  from  the  Senate,  entitled  "An  act 
further  providing  for  the  gOYemment  of  the  district 
of  Louisiana,"  was  read  the  third  time  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  further  to  provide  for  the 
accommodation  of  the  President  of  the  United 
States.  The  bill  was  reported  without  amend- 
ment, and  ordered  to  be  engrossed,  and  read  the 
third  time  to-day. 

The  bill,  sent  from  the  Senate,  entitled  "An  act 
authorizing  the  sale  of  a  certain  lot  of  land,"  was 
read  the  first  time,  and  the  ftirther  consideration 


postponed  until  the  first  Monday  in  December 
next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill,  sent  from  the  Senate,  en- 
titled ^^An  act  to  amend  an  act,  entitled  ^An  9et 
for  imposing  more  specific  duties  on  the  importa- 
tion or  certain  articles ;  and,  also,  for  levying  and 
collecting  light  money  on  foreign  ships  or  ves- 
sels," to  which  the  Committee  of  Ways  aad 
Means,  to  whom  it  had  been  referred,  reported  no 
amendment,  on  the  eighteenth  of  January  last; 
and,  after  some  time  spent  therein,  the  Comnaittee 
reported  the  same  to  the  House  without  amend- 
ment. 

The  House  then  proceeded  to  consider  the  said 
bill :  Whereupon  a  motion  was  made  and  second- 
ed that  the  further  consideration  thereof  be  post- 
poned until  the  first  Monday  in  December  next, 
and  the  question  being  put  thereon,  it  passed  ii 
the  negative— yeas  43,  nays  46,  as  follows : 

YBAS^Dftvid  Bard,  Silas  Betton,  Adam  Boyd,  W3- 
Ham  Butler,  John  Campbell,  William  Chamberlin,  Mar- 
tin Chittenden,  Clifton  Claggett,  l^rederick  Corndf 
Samuel  W.  Dana,  John  Dorenport,  Thomas  Dwight, 
James  Elliot,  Ebenezer  Elmer,  John  W.  Eppes,  Cal- 
vin Goddard,  Peterson  Goodwyn,  Andrew  Gregg,  Gay- 
lord  Griswold,  Roger  Griswold,  John  Hoge,  D&vid 
Hough,  Benjamin  Huger,  Samuel  Hunt,  John  G.  Jack- 
son, Thomas  Lowndes,  John  B.  C.  Lucas,  i^ahnm 
Mitchell,  Beriah  Palmer,  Thomas  Plater,  John  Rea  of 
Pennsylvania,  John  Rhea  of  Tennessee,  Thomas  Sum- 
mons, Thomas  Sandford,  Henry  Southard,  Richard 
Stanford,  William  Stedman,  John  Stewart,  Samuel 
Taggart,  Benj.  Tidlmadge,  Samnel  Tenney,  Samoel 
Thatcher,  and  George  Tibbits. 

Nats — Willis  Alston,  jun.,  Nathaniel  Alexander, 
Isaac  Anderson,  William  BlacUedge,  Walter  Bowie, 
Robert  Brown,  Joseph  Clay,  Matthew  Clay,  J<^n  Clop- 
ton, Jacob  Crowninshield,  John  Dawson,  John  FowIct, 
Josiah  Hasbrouck,  James  Holland,  David  H<4met,  Wil- 
liam Kennedy,  Nehemiah  Knight,  Simon  Lamed,  Mi- 
chael Leib,  Mathew  Lyon,  Andrew  McCoid,  Wiffim 
McCreery,  Nichetes  R.  Moore,  Thomas  Moore,  Jciv- 
nriah  Morrow,  Roger  Nelson,  Anthony  Neir,  ThoiMS 
Newton,  jr.,  Joseph  H.  Nicholson,  Gideon  Olin,  John 
Randolph,  Thomas  Mann  Randofph,  Jacob  Rieharday 
James  Sloan,  John  Saiilie,  Joaeph  Stanton,  Philip  R, 
Thompson,  Abrara  Trigg,  Joseph  B.  Yamom,  ^im 
Whitehill,  LemaelWiUiams,  Alexander  Wilson,  Ricfa- 
ard  Winn,  Joseph  Winston,  and  Thomas  Wynns. 

And  then  the  main  question  beiuff  taken,  that 
the  said  bill  do  pass,  it  was  resolved  in  the  af- 
firmative. 

An  engrossed  bill  further  to  provide  for  the  ac- 
commodation of  the  President  of  the  United 
States,  was  read  the  third  time,  and  passed. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  a  bill,  entitled 
*'An  aet  supplementary  to  an  act,  entitled  *An  act 
making  an  appropriation  for  carrying  into  elect 
the  Convention  between  the  United  States  of 
Ameriea  and  His  Britannic  Majesty  -^  to  wbieh 
they  desire  the  concurrence  of  this  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  en- 
titled ^Ao  act  in  addition  to  ^An  act  to  make 
provision  for  persons  that  have  been  disabled  bj 
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known  wounds  received  in  the  actual  service  of 
the  United  States,  during  the  Revolutionary  war, 
the  bill  was  reported  with  an  amendment  thereto ; 
which  was  twice  read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  read  the  third  titne  to-morrow. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  the  bill,  en- 
titled ''An  act  making  an  appropriation  for  the 
payment  of  witnesses  summoned  on  the  part  of 
the  United  States,  in  support  of  the  impeachment 
of  Samuel  Chase,"  with  several  amendments ;  to 
which  they  desire  the  concurrence  of  this  House. 

The  Senate  have  passed  a  bill,  entitled  **An 
act  makin?  provision  for  the  widow  and  orphan 
children  of  Thomas  Flinn;"  ajso,  a  bill,  entitled 
"An  act  for  the  relief  of  Greorge  Scoone  and  Alex- 
ander Cameron  f'  to  which  bills,  respectively, 
they  desire  the  concurrence  of  this  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  amendments  of  the  Senate  to 
the  bill,  entitled  "An  act  to  regulate  the  clearance 
of  armed  merchant  vessels.  The  committee  report- 
ed tp  the  House  their  agreement  to  the  same,  with 
sundry  amendments  thereto.  The  House  then 
proceeded  to  consider  the  said  amendments  of  the 
Senate:  Whereupon^ 

Resolved^  That  this  House  doth  agree  to  the 
said  amendment,  with  amendments. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  sundry  resolutions 
"  expressive  of  the  sense  of  Congress  of  the  gal- 
lant conduct  of  Commodore  Edward  Preble,  the 
officers,  seamen,  and  marines,  of  his  squadron ;" 
to  which  they  desire  the  concurrence  of  this 
House. 

The  said  resolutions  of  the  Senate  were  read : 
Whereupon,  the  resolutions  were  committed  to 
Mr.  R.  GniswoLn,  Mr.  Nicholson,  and  Mr. 
J.  Clay,  to  consider  and  report  thereon  to  the 
Hooae. 

The  House  then  adjourned  until  five  o'clock, 
post  meridiaD. 

EodemDiCf  5  o'clock^  P.  M 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  '^An 
act  supplementary  to  the  act,  entitled  *  An  act 
making  provision  for  the  disposal  of  the  public 
lands  in  the  Indiana  Territory,  and  for  other  pur- 
poses." with  an  amendment ;  to  which  they  de- 
sire tne  concurrence  of  this  House ;  also,  the  bill, 
entitled  "An  act  further  to  alter  and  establish 
certain  post  roads,  and  for  other  purposes,"  with 
seYeral  amendments ;  to  which  they  desire  th^ 
coDcnrrence  of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
**An  act  supplementary  to  the  act,  entitled  *An 
act  making  provision  for  the  disposal  of  the  pub- 
lie  lands  in  the  Indiana  Territory  and  for  other 
purposes:"  Whereupon, 

ReBolved,  That  this  House  doth  agree  to  the 
said  amendment. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill>  entitled 
8th  Con.  2d  Sjb9«— 39 


"An  act  further  to  alter  and  establish  certain  post 
roads,  and  for  other  purposes :"  Whereupon, 

Resolved,  That  this  House  doth  agree  to  the 
said  amendments. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
for  the  relief  of  George  Scoone  and  Alexander 
Cameron,"  was  read  twice  and  committed  to  a 
Committee  of  the  Whole  this  day. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
making  provision  for  the  widow  and  orphan  chil- 
dren of  Thomas  Flinn,"  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole  this  day. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  an  appropriation 
for  carrying  into  effect  certam  Indian  treaties. 
The  bill  was  reported  with  several  amendments 
thereto;  which  were  severally  twice  read,  and 
agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to» 
day. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  disagree  to  the  amendment  pro- 
posed by  this  House  to  the  bill  sent  from  the  Sen- 
ate, entitled  ^*An  act  in  addition  to  'An  act  to 
make  provision  for  the  persons  that  have  been  dis- 
abled by  known  wounds  received  in  the  actual 
service  of  the  United  States,  during  the  Revo- 
lutionary war." 

The  House  proceeded  to  consider  the  said  mes- 
sage: Whereupon, 

Resolved,  That  this  House  doth  insist  on  their 
said  amendment,  and  desire  a  conference  with  the 
Senate  on  the  subject-matter  thereof;  to  which 
conference  this  House  doth  appoint  Mr.  Dana, 
Mr.  Root,  and  Mr.  T*7el80n,  the  managers  on 
their  part. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  en- 
titled "An  act  for  the  relief  of  George  Scoone  and 
Alexander  Cameron."  The  bill  was  reported 
without  aiQendment,  read  the  third  time,  and 
passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  en- 
titled "An  act  making  provision  for  the  widow 
and  orphan  children  of  Thomas  Flinn.  No 
amendment  being  made,  the  said  bill  wfts  then 
read  the  third  time,  and  passed. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
^-An  act  making  an  appropriation  for  the  paynient 
of  witnesses  summoned  on  the  part  of  the  United 
States,  in  support  of  the  impeachment  of  Samuel 
Chase :"  Whereupon,  the  said  amendments,  to- 
gether with  the  bill,  were  committed  to  a  Commit- 
lee  of  the  Whole  immediately. 

The  House,  accordingly,  resolved  itself  into  the 
said  Committee ;  and,  alter  some  time  spent  there- 
in, the  Committee  rose  and  reported  to  the  House 
their  disagreement  to  the  same. 

The  House  then  proceeded  to  consider  the  said 
amendments  of  the  Senate :  Whereupon,  the  ques- 
tion being  taken  that  the  House  do  agree  with  the 
Committee  of  the  whole  House  in  their  disagree- 
ment to  the  first  amendment  of  the  Senate,  by  strik- 
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iog  out,  in  the  first  section  of  the  bill,  line  third, 
the  words  "  on  behalf  of  the  House  of  Represent- 
atives, and  of  all  the  people  of  the  United  States, 
to  attend  the  Senate  in  support,"  and  inserting,  in 
lieu  thereof,  the  words  "  to  attend  the  Senate  on 
the  trial." 

It  was  resolved  in  the  affirmative.^-yeas  60, 
nays  18,  as  follows : 

TxAB — Willis  Alston,  jr.,  Nathanid  Alexander,  Isaac 
Anderson,  David  Bard,  Wilham  Blackledge,  Walter 
Bowie,  Robert  Brown,  William  Butler,  Levi  Casey, 
Thomas  Claiborne,  Joseph  Clay,  John  Clopton,  Freder- 
ick Conrad,  John  Dawson,  William  Dickson,  John 
B.  Earle,  Ebenezer  Elmer,  John  W.  Eppes,  William 
Findley,  Peterson  Goodwyn,  Andrew  Gregg,  Joseph 
Heister,  James  Holland,  David  Holmes,  Walter  Jones, 
Nehemiah  Knight,  Simon  Lamed,  Michael  Leib,  John 
B.  C.  Lucas,  Andrew  McCord,  Nicholas  R.  Moore, 
Thomas  Moore,  Jeremiah  Morrow,  Roger  Nelson, 
Thomas  Newton,  jun.,  Joseph  H.  Nicholson,  Gideon 
Olin,  Beriah  Palmer,  John  Randolph,  Thomas  M.  Ran- 
dolph, John  Rea  of  Pennsylvania,  John  Rhea  of  Ten- 
nessee, Jacob  Richards,  Samuel  Riker,  Erastus  Root, 
Thomas  Sammons,  James  Sloan,  John  Smilie,  Henry 
Southard,  Richard  Stanford,  Joseph  Stanton,  John  Stew- 
art, David  Thomas,  Philip  R.  Thompson,  Abram  Trigg, 
Isaac  Van  Home,  Joseph  B.  Varaum,  John  Whitehiil, 
Alexander  Wilson,  and  Richard  Winn. 

NATS-~8imeon  Baldwin,  Jacob  Crowninshield,  Ma- 
nasseh  Cutler,  John  Fowler,  Calvin  Goddard,  Gaybrd 
Griswold,  Roger  Griswold,  Benjamin  Huger,  Samuel 
Hunt,  Nahum  Mitchell,  Samuel  D.  Purviance,  Wil- 
laim  Stedman,  Benjamin  Talimadge,  Samuel  Tenaey, 
Samuel  Thatcher,  George  Tibbits,  Killian  K.  Van  Rens- 
selaer, and  Peleg  Wadsworth. 

Reeolvedj  That  this  House  doth  agree  to  all  the 
other  amendments  of  the  Senate  to  the  said  bilL 

The  bill  sent  from  the  Senate,  entitled  **An  act 
supplementary  to  the  act,  entitled  ^An  act  making 
an  appropriation  for  carrying  into  effect  the  Con- 
yention  between  the  United  States  of  America, 
and  His  Britannic  Majesty,"  was  read  three  times, 
and  passed. 

Mr.  R.  Griswold,  from  the  committee  to  whom 
were  referred  the  resolutions  of  the  Senate,  "ex* 
pressive  of  the  sense  of  Congress  of  the  gallant 
conduct  of  Commodore  Edward  Preble,  the  offi- 
cers, seamen,  and  marines,  of  his  squadron,^'  made 
a  report  thereon ;  which  was  read,  and  considered : 
Whereupon,  the  resolution  was  recommitted  to 
the  same  committee.  A  message  from  the  Senate 
informed  the  House  that  the  Senate  agree  to  the 
conference  desired  by  this  House  on  the  subject- 
matter  of  the  amendments  disagreed  to  by  the 
Senate  to  the  bill  entitled  "An  act  in  addition  to 
'An  act  to  make  provision  for  persons  that  have 
been  disabled  by  Known  wounds  received  in  the 
actual  service  of  tbe  United  States,  during  the 
Revolutionary  war,"  and  have  apjpointed  mana- 
gers at  the  said  conference,  on  their  part. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  an  appropriation 
for  carrying  into  efiiect  certain  Indian  treaties. 
The  bill  was  reported  with  several  amendments 
thereto;  which  were  severally  twice  read,  and 
agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 


ments, be 
day. 


engrossed,  and  read  the  third  time  to- 


SuNDAT,  March  3. 

An  engrossed  bill,  making  an  appropriation  for 
carrying  into  effect  certain  Indian  treaties,  was 
read  the  third  time. 

Resolved,  That  the  said  bill  do  pass,  and  that 
the  title  be,  "An  act  making  appropriations  for 
carrying  into  effect  certain  Indian  treaties,  and 
for  other  purposes  of  Indian  trade  and  intei- 
course." 

On  motion,  it  was 

Resolved,  That  the  Committee  of  Accounts  be 
authorized  to  adjust  and  settle  an  account  of  Wii- 
liam  Duane,  for  arrears  of  printing,  by  order  of 
the  House,  at  the  second  session  of  the  SeTenth 
Congress,  and  to  direct  payment  of  suck  sum  as 
they  shall  allow  thereon :  first  out  of  any  balance 
remaining  unexpended  of  the  appropriation  made 
bj  an  act  of  the  present  session,  approved  on  tbe 
sixth  dav  of  December,  one  thousand  eight  bo&- 
dred  ana  four,  "  to  make  eood  a  deficiency  of  the 
appropriation  for  the  connngent  expenses  of  both 
Houses  of  Congress,  authorized  by  the  act  of  tbe 
fourteenth  day  of  March  last ;"  and  secondly,  out 
of  the  sum  appropriated  for  the  contingent  tund 
of  this  House  for  the  present  year. 

Mr.  FiNOLET.  from  the  Committee  of  Elections, 
to  whom  was  referred  the  certificate  of  elecUon 
of  Georqe  Clinton,  jr.,  returned  to  serve  in  this 
House,  as  a  member  for  the  State  of  New  York,  in 
the  place  of  Samuel  L.  Mitchill,  appointed  a 
Senator  of  the  United  States,  made  a  report 
thereon  ;  which  was  read,  and  is  as  follows: 

«  That  they  have  examined  the  said  certificite,  •§ 
credentials  of  the  election  of  George  Clinton,  jui^  and 
are  of  opinion,  that  he  is  entitl^  to  a  seat  in  tbis 
House.'' 

Ordered,  That  the  said  report  do  lie  on  tbe 
table. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  sundry  per- 
sons therein  named.  The  bill  was  reported  wt^ 
out  amendment^  and  ordered  to  be  engrossed^  and 
read  the  third  time  to-day. 

Mr.  Dana,  from  the  managers  appointed  yes- 
terday, on  the  part  of  this  House,  to  attend  a  eoft- 
ference  with  the  Senate,  on  tbe  disagreeing  TOtes 
of  the  two  Houses  on  the  amendments  to  3ie  ball 
sent  from  the  Senate,  entitled  ^  An  act  in  addi- 
tion to  'An  act  to  make  provision  for  persons  tbat 
have  been  disabled  by  known  wounds  received  in 
the  actual  service  of  the  United  States  during  tbe 
Revolutionary  war,"  reported  that  the  manageis 
had  met  the  conferees  on  the  part  of  tbe  Seinte, 
but  could  come  to  no  agreement  on  the  subject- 
matter  of  the  said  amendments. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  revive  and  make  pennm- 
nent,  the  ''Act  to  prescribe  the  mode  of  taking 
evidence  in  cases  of  contested  elections  for  mem- 
bers of  the  House  of  Representatives  of  tbe  Uni- 
ted States,  and  to  compel  the  attendance  of  wit- 
nesses^" passed  the  third  day  of  January,  one  tboit- 
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sand  seven  hundred  and  ninety-eight,  and  in  addi- 
tion to  the  same.  The  bill  was  reported  with  two 
amendments  thereto,  which  were  twice  read,  and 
agreed  to  by  the  House. 

Ordered^  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
day. 

The  House  resolred  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  enti- 
tled "An  act  to  extend  jurisdiction  in  certain 
cases,  to  the  State  and  Territorial  courts.  The 
bill  was  reported  with  several  anaendments  there- 
tO)  which  were  severally  twice  read,  and  agreed 
to  by  the  House. 

The  said  bill,  together  with  the  amendments, 
were  then  read  the  third  time,  and  passed. 

An  engrossed  bill  for  the  relief  of  sundry  per- 
sons therein  named,  was  read  the  third  time. 

Resolv^^  That  the  said  bill  do  pass,  and  that 
the  title  be.  *<An  act  for  the  relief  of  Robert  Pat- 
too,  and  otners." 

Mr.  Roger  Qriswold,  from  the  committee  to 
whom  was.  yesterday,  recommitted  their  report 
on  the  resolutions  of  the  Senate.  ^  expressive  of 
the  sense  of  Congress  of  the  gallant  conduct  of 
Commodore  Edward  Preble,  the  officers,  seamen, 
and  marines,  of  his  squadron,"  made  a  supplemen- 
tary report,  proposins^  sundnr  amendments  to  the 
said  resolutions,  whicn  were  twice  read,  and  agreed 
to  by  the  House. 

Ordered^  That  the  said  resolutions,  with  the 
amendments,  be  read  the  third  time  to-day. 

An  engrossed  bill  to  revive  and  make  perma- 
nent the  "Act  to  prescribe  the  mode  of  taking 
evidence  in  cases  of  contested  elections  for  mem- 
bers of  the  House  of  Representatives  of  the  Uni- 
ted States,  and  to  compel  the  attendance  of  wit- 
nesses," passed  the  third  day  of  January,  One  thou- 
sand seven  hundred  and  ninety-eight,  and  in  addi- 
tion to  the  same,  was  read  the  third  time,  and 
passed. 

On  motion,  that  it  be 
Resolved,  That  the  Cleik  of  this  House  be  author- 
ized and  directed  to  pay,  out  of  the  moneys  appro- 
priated to  defray  the  contingent  expenses  of  this  House, 
to  Joseph  Wheaton,  Sergeant^t-Arms ;  also,  to  Tho- 
mas Claxton  and  Thomas  Dunn,  the  Doorkeeper  and 
Aflristant  Dooriceeper,  tiro  hundred  doHars,  each,  for 
their  extra  serrices  during  the  present  session ;  to  John 
Phillipf,  ftfty  dollars,  and  to  Alexander  Claxton,  fifty 
doUars. 

'  The  House  proceeeded  to  consider  the  said 
proposed  resolution  at  the  Clerk's  table :  Where- 
upon, the  further  consideration  of  the  said  resolu- 
tion was  postponed  until  the  first  Monday  in 
l^ecember  next. 

Mr.  Yarnum,  one  of  the  members  for  the  State 
of  Massachusetts,  presented  to  the  House  a  letter 
from  the  Governor  of  the  said  State,  enclosing 
3n  attested  copy  of  two  concurrent  resolutions  of 
che  Senate  and  House  of  Representatives  of  the 
State  of  Massachusetts,  passed  the  fifteenth  of 
February,  in  the  present  year,  "  instructing  the 
Senators  and  requesting  the  JElepresentatives  in 
Oongress,  from  the  said  State,  to  take  all  legal 


and  necessary  steps,  to  use  their  utmost  exertions, 
as  soon  as  the  same  is  practicable,  to  obtain  an 
amendment  to  the  Federal  Constitution,  so  as  to 
authorize  and  empower  the  Congress  of  the  Uni- 
ted States  to  pass  a  law,  whenever  they  may  deem 
it  expedient,  to  prevent  the  further  importation  of 
slaves  from  any  of  the  West  India  islands,  from 
the  coast  of  Africa,  or  elsewhere^  into  the  United 
States,  or  any  part  thereof:"  Whereupon,  a  mo- 
tion was  made  and  seconded  that  the  House  do 
come  to  the  following  resolutioi^: 

Reaolved,  by  the  Senate  and  House  of  RepresenUp' 
Uvea  of  the  United  States  of  America  in  Congress  aS" 
sembled,  two-thirds  of  both  Houses  concurring.  That 
the  following  article  be  proposed  to  the  Legislatwres  of 
the  several  States*  as  an  amendment  to  the  Constitu- 
tion of  the  United  States,  which,  when  ratified  by 
three-fourths  of  the  said  Legislatures,  shall  be  valid  to 
all  intents  and  purposes,  as  a  part  of  tiie  said  Constitu- 
tion, to  wit : 

«  That  the  Congress  of  the  United  States  shall  have 
power  to  prevent  the  fiuther  importation  of  slaves  into 
the  United  Slates  and  tiie  Territories  thereof." 

The  said  proposed  resolution  was  read,  and  or- 
dered to  lie  on  the  table. 

The  resolutions  sent  from  the  Senate  "  expres- 
sive of  the  sense  of  Congress  of  the  gallant  con- 
duct of  Commodore  Edward  Preble,  the  officers, 
seamen,  and  marines,  of  his  squadron,"  together 
with  the  amendments  agreed  to  this  day,  were 
read  the  third  time ;  and  on  the  question  that  the 
same  do  pass,  it  was  unanimously  resolved  in  the 
affirmative. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  provide  for  a  light-house 
on  Watch-hill  Point,  in  the  State  of  Rhode  Isl- 
and. The  bill  was  reported  without  amendment, 
and  ordered  to  be  engrossed,  and  read  the  third 
time  to-day. 

The  order  of  the  day  for  the  House  to  resolve 
itself  into  a  Committee  of  the  Whole  on  the  bill 
for  the  relief  of  Philip  Nicklin  and  Robert  Eagles- 
field  Griffith,  was  called  for:  Whereupon,  the 
said  order  of  the  day  was  postponed  until  the  ^rst 
Monday  in  December  next. 

Mr.  Newton,  from  the  Committee  on  Post 
Offices  and  Post  Roads,  to  whom  was  referred,  on 
the  twenty-third  of  January  last,  the  petition  of 
sundry  inhabitants  of  York  county,  in  the  State 
of  Pennsylvania,  made  a  report  thereon  j  which 
was  read,  and  ordered  to  lie  on  the  table. 

A  message  iVom  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  for  the  more  eflectual  preservation  of  peace 
in  the  ports  and  harbors  of  the  United  States,  and 
in  the  waters  under  their  jurisdiction,"  with  sev- 
eral amendments ;  to  which  they  desire  the  con- 
currence of  this  House. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  for  the  more  eflectual  preservation  of 
peace  in  the  ports  and  harbors  of  the  United 
States,  and  in  the  waters  under  their  jurisdiction:" 
Whereupon,  the  amendments,  toffether  with  the 
bill,  were  committed  to  Mr.  Nicholson,  Mr. 
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Crowninshield,  and  Mr.  Huoer,  to  consider  and 
report  thereon  to  the  House. 

On  a  motion  made  and  seconded. 

That  the  thanks  of  this  House  be  presented  to  Na- 
thaniel Macon,  in  testimony  of  their  approbation  of  his 
conduct  in  the  discharge  of  the  arduous  and  important 
duties  assigned  him  while  acting  as  Speaker." 

It  was  resolved  unanimously :  Whereupon,  Mr. 
Speaker  made  his  acknowledgments  to  the  House 
in  manner  following : 

<<  Gentlemen  .*  Accept  my  thanks  for  the  vote  which 
•yon  have  been  pleased  to  pass,  approving  my  conduct 
in  the  chair :  permit  me  to  assure  you  that  it  has  been 
my  constant  endeavor  so  to  conduct  myself  as  to  do 
justice  to  each  member;  and  the  highest  gratification 
which  I  can  receive  is  your  approbation." 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution: 

Resolved,  That  the  Clerk  of  this  House  be,  and  he 
if  hereby,  authorized  to  pay,  out  of  the  contingent  fund 
of  this  House,  the  sum  of  two  hundred  and  fifty  dol- 
lars to  Samuel  Hamilton,  jun.,  as  a  compensation  for 
his  services  in  the  library ;  and  two  hundred  and  fifty 
dollars  to  Alexander  Claxton,  as  a  compensation  for 
his  services  as  a  messenger  in  the  House  of  Represent- 
atives. 

The  House  proceeded  to  consider  the  said  pro- 
posed resolution:  Whereupon,  the  further  con- 
sideration thereof  was  postponed  until  the  first 
Monday  in  December  next. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  adhere  to  their  disagreement  to 
the  amendment,  insisted  on  by  this  House  to  the 
bill  sent  from  the  Senate,  entitled  "An  act  in  ad- 
'dition  to  ^  An  act  to  make  provision  for  persons 
that  have  been  dbabled  by  known  wounds  re- 
ceived in  the  actual  service  of  the  United  States, 
during  the  Revolutionary  war." 

An  engrossed  bill  to  provide  for  a  light-house 
on  Watch-hill  Point,  in  the  State  of  Rhode  Island, 
was  read  the  third  time  and  passed. 

The  House  adjourned  until  five  o'clock,  P.  M. 

Eodem  Die,  5  d*  clock,  P.  M. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  insist  on  their  amendments  disa- 
greed to  by  this  House  to  the  bill,  entitled  ''  An 
act  making  an  appropriation  for  the  payment  of 
witnesses  summoned  on  the  part  of  the  United 
States,  in  support  of  the  impeachment  of  Samuel 
Chase,"  and  aesire  a  conference  with  this  House 
on  the  subject-matter  of  the  said  amendments; 
to  which  conference  the  Senate  have  appointed 
managers,  on  their  part. 

The  Senate  have  agreed  to  the  amendments 
proposed  by  this  House  to  the  resolutions  "expres- 
sive of  the  sense  of  Congress  of  the  gallant  con- 
duct of  Commodore  Edward  Preble,  the  officers, 
seamen,  and  marines,  of  his  squadron,"  with 
amendments;  to  which  they  desire  the  concur- 
rence of  this  House. 

The  House  proceeded  to  reconsider  the  amend- 
ments insisted  on  by  the  Senate  to  the  bill,  enti- 
tled "  An  act  making  an  appropriation  for  the 
payment  of  the  witnesses  summoned  on  the  part 


of  the  United  States  in  support  of  the  impeach- 
ment of  Samuel  Chase :"  Whereupon. 

Resolved,  That  this  House  doth  insist  on  theii 
disagreement  to  the  said  amendments. 

Resolved,  That  this  House  do  ame  to  the  con- 
ference desired  hy  the  Senate  on  the  subject-mat- 
ter of  the  said  amendments;  and  that  Mr.  Jobh 
Ranoolph,  Mr.  Early,  and  Mr.  NichoLpSon,  be 
appointed  managers  at  the  said  conference^  on  the 
part  of  this  House. 

Mr.  Nicholson,  from  the  committee  to  whom 
were  this  day  committed  the  amendments  pro- 
posed by  the  Senate  to  the  bill,  entitled  "An  act 
for  the  more  efifectual  preservation  of  peace  in  the 
ports  and  harbors  of  the  United  States,  and  in 
the  waters  under  their  jurisdiction,"  reported  to 
the  House  their  agreement  to  the  same. 

The  House  then  proceeded  to  consider  the  said 
amendments  of  the  Senate ;  and  on  the  question 
that  the  House  do  concur  with  the  select  com- 
mittee in  their  agreement  to  the  same,  it  was  re- 
solved in  the  affirmative. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  bv  the  Senate  to  the  amendments 
of  this  House  to  the  resolutions  "  expressive  of  the 
sense  of  Congress  of  the  gallant  conduct  of  Com* 
modore  Edward  Preble,  the  officers,  seamen,  and 
marines,  of  his  squadron  :"  Whereupon, 

Resolved,  That  this  House  do  agree  to  the  said 
amendments  to  the  amendments. 

The  House  proceeded  to  consider  their  amend- 
ment insisted  on  by  this  House  to  the  bill  sent 
from  the  Senate,  entitled  "An  act  in  addition  to 
'An  act  to  make  provision  for  persons  that  hare 
been  disabled  by  Known  wounas  received  in  the 
actual  service  of  the  United  States  during  the 
Revolutionary  war,"  to  their  disagreement  to 
which  the  Senate  have  adhered :  Whereupon, 

Resolved,  That  this  House  do  recede  from  thdr 
said  amendment. 

On  motion,  it  was 

Resolved,  That  the  Committee  of  Accounts  be 
authorized  to  settle  and  adjust  the  account  of 
Alexander  Claxton,  for  his  services,  rendered  to 
this  House  during  the  present  session,  and  allow 
such  sum  as  thev  may  deem  due  to  him,  ope  of 
the  contingent  fund  of  this  House:  Profnded, 
That  the  same  shall  not  exceed  one  hundred 
dollars. 

The  order  of  the  day  for  the  Rouse  to  resolve 
itself  into  a  Committee  of  the  Whole  on  the  bill 
to  authorize  the  Circuit  Court  of  the  District  of 
Columbia  to  decree  divorces  in  certain  cases,  be- 
ing called  for,  a  motion  was  made,  and  the  ques- 
tion being  put  that  the  said  order  of  the  day  be 
postponed  until  the  first  Monday  in  December 
next,  it  was  resolved  in  the  affirmative. 

A  message  from  the  Senate  informed  the  Hoose 
that  the  Senate  adhere  to  their  amendments  to 
the  bill,  entitled  "An  act  making  an  approoria- 
tion  for  the  payment  of  witnesses  summoned  on 
the  p^rt  of  the  United  States,  in  support  of  the 
impeachment  of  Samuel  Chase,"  to  their  disagree- 
ment to  which  this  House  has  insisted. 

Mr.  John  Ranimlph,  from  the  managers  ap- 
pointed on  the  part  of  this  House,  to  attend  the 
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conference  with  the  Senate,  on  the  subject-matter 
of  the  amendments  depending  between  the  two 
Houses  to  the  bill,  entitled  "An  act  making  an 
appropriation  for  tne  payment  of  witnesses  sum- 
monea  on  the  part  of  the  United  States,  in  sup- 
port of  the  impeachment  of  Samuel  Chase,"  made 
a  report:  Whereupon,  the  House  proceeded  to 
reconsider  the  said  amendments ;  and  the  same 
being  a^ain  read, 

Besowed,  That  this  House  do  adhere  to  their 
disagreement  to  the  said  amendments :  and  so  the 
said  Dill  was  lost. 

A  motion  was  then  made  and  seconded  that 
the  House  do  come  to  the  following  resolutions : 

R€9ohedj  That  the  Clerk  of  this  Hoose  be,  and  he 
is  hereby,  directed  to  pay  out  of  the  contingent  fund 
of  this  House,  to  every  witness  summoned  on  behalf 
of  the  House  of  Representatires,  to  attend  the  Senate 
in  support  of  the  impeachment  of  Samuel  Chase,  for 
every  day's  attendance,  the  sum  of  three  dollars,  and 
the  further  sum  of  twenty  cents  for  each  mUe  in  com- 
ing from  and  returning  to  his  place  of  abode. 

Resohed,  That  the  Clerk  be  likewise  directed  to 
pay,  out  of  the  said  fund,  any  other  expense  incurred 
by  order  of  the  managers  of  the  said  impeachment, 
and  certified  by  theb  chairman. 

On  which  motioq.  various  efforts  were  made  to 
obtain  a  decision  of  the  House  on  the  previous 
question,  ^  that  the  House  do  now  proceea  to  con- 
sider the  said  motion;"  but  no  result  could,  in 
any  instance,  be  obtained  for  the  want  of  a 
quorum. 

After  which,  a  quorum  being  present. 


A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  appointed  a  committee,  on 
their  part,  jointly,  with  such  committee  as  may 
be  appointed  on  tne  part  of  this  House,  to  wait 
on  the  President  of  the  United  States,  and  notify 
him  of  the  proposed  recess  of  Congress. 

The  House  proceeded  to  consider  the  foregoing 
message  of  the  Senate,  and 

Resolved,  That  this  House  do  ajn^ee  to  the  same, 
and  that  Mr.  John  Randolph,  Mr.  HuqeRj  and 
Mr.  Nelson,  be  appointed  of  the  said  committee, 
on  the  part  of  this  House. 

Mr.  John  Randolph,  from  the  committee  ap- 
pointed on  the  part  of  thi^  House,  jointly,  with 
the  committee  appointed  on  the  part  of  the  Sen- 
ate, to  wait  on  the  President  of  the  United  States, 
anojiotify  him  of  the  proposed  recess  of  Congress, 
reported  that  the  committee  had  performed  that 
service  ;  and  that  the  President  signified  to  them 
that  he  had  no  further  communication  to  make 
during  the  present  session. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate,  having  finished  the  Legislative 
business  before  them,  are  now  ready  to  adjourn. 

Ordered.  That  a  message  be  sent  to  the  Senate 
to  inform  tnem  that  this  House,  having  completed 
the  business  before  them,  are  now  about  to  ad- 
journ, without  day;  and  that  the  Clerk  of  this 
House  do  go  with  the  said  message. 

The  Clerk,  accordingly,  went  with  the  said 
message ;  and  bein^  returned, 

The  Speaker  adjourned  the  House,  sine  die. 
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LOUISIANA. 

[Commanicated  to  Congress  January  16, 1804.] 

To  the  Senate  and  House  of 

Bepresentatives  of  the  United  States: 

In  execution  of  the  act  of  the  present  session  of 
Congress  for  taking  possession  of  Louisiana,  as 
ceded  to  us  by  France,  and  for  the  temporary 
government  thereof,  Governor  Claiborne  of  the 
Slississippi  Territory,  and  General  Wilkinson, 
were  appointed  Commissioners  to  receive  posses- 
sion. They  proceeded,  with  such  regular  troops 
as  had  been  assembled  at  Fort  Adams  from  the 
nearest  posts,  and  with  some  militia  of  the  Mis- 
sissippi Territory,  to  New  Orleans.  To  be  pre- 
pared for  anything  unexpected  which  might  arise 
oat  of  the  transaction,  a  respectable  bodv  of  mil- 
itia was  ordered  to  be  in  readiness  in  tne  States 
of  Ohio,  Kentucky,  and  Tennessee,  and  a  part  of 
those  of  Tennessee  was  moved  on  to  the  Natchez. 
No  occasion,  however,  arose  for  their  services. 
Our  Commissioners,  on  their  arrival  at  New  Or- 
leans, found  the  Province  already  delivered  by 
the  Commissaries  of  Spain  to  that  of  France, 
who  delivered  it  over  to  them  on  the  twentieth 
day  of  December,  as  appears  by  their  declaratory 
act  accompanying  this.  Governor  Claiborne,  be* 
lag  duly  invested  with  the  powers  heretofore  ex- 
ercised by  the  Governor  and  Intendant  of  Louisi- 
ana, assumed  the  government  on  the  same  day, 
and,  for  the  maintenance  of  law  and  order,  imme- 
diately issued  the  proclamation  and  address  now 
communicated. 

Oo  this  important  acquisition,  so  favorable  to 
the  immediate  interests  of  our  Western  citizens, 
so  aus]^iciou8  to  the  peace  and  security  of  the 
nation  in  general,  which  adds  to  our  country  ter- 
ritories so  extensive  and  fertile,  and  to  our  citi- 
zens new  brethren  to  partake  or  the  blessings  of 
freedom  and  self-government,  I  offer  to  Congress 
and  our  country  my  sincere  congratulations. 

Jam.  16, 1804.  TH.  JEFFERSON. 

CiTT  OP  New  Orleans,  Dec  20, 1803. 
Sir  :  We  have  the  satisfaction  to  announce  to 
you,  that  the  Province  of  Louisiana  was  this  day 
surrendered  to  the  United  States  by  the  Com- 
missioner of  France ;  and  to  add,  that  the  flag  of 


our  country  was  raised  in  this  city  amidst  the  ac- 
clamations of  the  inhabitants. 

The  enclosed  is  a  copy  of  an  instrument  of 
writing,  which  was  signed  and  exchanged  by  the 
Commissioners  of  the  two  Governments,  and  is 
designed  as  a  record  of  this  interesting  transaction. 

Accept  assurances  of  our  respectful  considera- 
tion. WM.  C.  C.  CLAIBORNE, 
JAMES  WILKINSON. 

Jambs  Madison,  Secretary  of  State, 

The  undersigned,  William  C.  C.  Claiborne,  and 
James  Wilkinson,  commissioners  or  agents  of  the 
United  States,  agreeably  to  the  full  powers  they 
have  received  from  Thomas  Jefferson,  President 
of  the  United  States,  under  date  of  the  31st  Oc- 
tober 1803,  and  twenty-eighth  year  of  the  inde- 
gindence  of  the  United  States  of  America,  r8th 
rumaire,  12th  year  of  the  French  Republic,) 
countersigned  by  the  Secretary  of  State,  James 
Madison,  and  citizen  Peter  Clement  Laussat,  Co- 
lonial Prefect,  and  Commissioner  of  the  French  - 
Government,  for  the  delivery,  in  the  name  of  the 
French  Republic,  of  the  country,  territories,  and 
dependencies  of  Louisiana,  to  the  commisioners  or 
agents  of  the  United  States,  conformably  to  the 
powers,  commission,  and  special  mandate  which 
he  has  received,  in  the  name  of  the  French  people, 
from  citizen  Bonaparte,  First  Consul,  under  date 
of  the  6th  June,  1803,  (17th  Prairial,  eleventh 
year  of  the  French  Republic,)  countersigned  hj 
the  Secretary  of  State,  Hugues  Maret,  and  by  his 
Excellency  the  Minister  of  Marine  and  Colonies, 
Decres,  do  certify  by  these  presents,  that  on  this 
day,  Tuesday,  the  20th  December,  1803,  of  the 
Christian  era,  r28th  Frimaire,  twelfth  year  of  the 
French  Republic,)  being  convened  in  the  hall  of 
the  Hotel  de  Ville  of  New  Orleans,  accompanied 
on  both  sides  by  the  Chiefs  and  Officers  of  the 
Army  and  Navy,  by  the  municipality  and  divers 
respectable  citizens  of  their  respective  Republics, 
the  said  William  C.  C.  Claiborne  and  James 
Wilkinson,  delivered  to  the  said  citizen  Laussat 
their  aforesaid  full  powers,  bv  which  it  evidently 
appears  that  full  power  ana  authority  has  been 
given  them  jointly  and  severally  to  take  posses'- 
sion  of,  and  lo  occupy  the  territories  ceded  by 
France  to  the  United  States,  by  the  treaty  con- 
cUded  at  Paris  on  the  30th  day  of  A[^il  last  past, 
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(10th  Floreal,)  and  for  that  purpose  to  repair  to 
the  said  Territory,  and  there  to  execute  and  per- 
form all  such  acts  and  thiDfi[s,  touching  the  prem- 
ises, as  may  be  necessary  for  fulfiljing  their  ap- 
pointment conformably  to  the  said  treaty  and 
the  laws  of  the  United  States ;  and  thereupon 
the  said  citizen  Laussat  declared  that,  in  virtue  of, 
and  in  the  terms  of  the  powers,  commission,  and 
special  mandate  dated  at  St.  Cloud,  6th  June, 
1803,  of  the  Christian  era,  (17th  Prairial,  11th 
year  of  the  French  Republic,)  he  put  from  that 
moment  the  said  Commissioners  of  the  United 
in  possession  of  the  country,  territories,  and  de- 
pendencies of  Louisiana,  conformably  to  the  first, 
second,  fourth,  and  fifth  articles  oi  the  treaty 
and  two  conventions,  concluded  and  signed  the 
30th  April,  1803,  (10th  Floreal,  11th  year  of  the 
French  Republic,)  between  the  French  Republic 
and  the  United  States  of  Americaj  by  citizen 
6arb6  Marbois,  Minister  of  the  Public  Treasury, 
and  Messrs.  Robert  R.  Livingston  and  James 
Monroe,  Ministers  Plenipotentiary  of  the  United 
States,  all  three  furnished  with  full  powers,  of 
which  treaty  and  two  conventions  the  ratifica- 
tions, made  by  the  First  Consul  of  the  French 
Republic  on  the  one  part,  and  by  the  President  of 
the  United  States,  by  and  with  the  advice  and 
consent  of  the  Senate,  on  the  other  part,  have 
been  exchanged  and  mutually  received  at  the 
City  of  Washington,  the  21st  October,  1803,  (28th 
Vendemiaire,  12th  year  of  the  French  Republic,} 
by  citizen  Louis  Andr6  Pichon,  Chars6  des  Af- 
faires of  the  French  Republic  near  the  United 
States,  on  the  part  of  France,  and  by  James  Mad- 
ison, Secretary  of  State  of  the  United  States,  on 
the  part  of  the  United  States,  according  to  the 
prods  verbal  drawn  up  on  the  same  day ;  and 
the  present  delivery  of  the  country  is  made  to 
them,  to  the  end  that,  in  conformity  with  the  ob- 
ject of  the  said  treaty,  the  sovereigntjr  and  prop- 
erty of  the  colony  or  province  of  Louisiana  may 
pass  to  the  said  United  States,  under  the  same 
clauses  and  conditions  as  it  had  been  ceded  by 
Spain  to  France,  in  virtue  of  the  treaty  concluded 
at  St.  Ildefonso,  on  the  1st  October,  1800,  (9th 
Vendemiaire,  9th  year,)  between  these  two  last 
Powers,  which  has  since  received  its  execution 
by  the  actual  re-entrance  of  the  French  Repub- 
lic into  possession  of  the  said  colony  or  province. 

And  the  said  citizen  Laussat  in  consequence, 
at  this  present  time,  delivered  to  the  said  Com- 
missioners of  the  United  States,  in  this  puUic  sit- 
tingj  the  keys  of  the  city  of  New  Orleans,  de- 
claring that  he  discharges  from  their  oaths  of 
fidelity  towards  the  French  Republic,  the  citizens 
and  inhabitants  of  Louisiana,  who  shall  choose  to 
remain  under  the  dominion  or  the  United  States, 

And  that  it  may  forever  appear,  the  un'dersigned 
have  signed  the  prods  verbal  of  this  important 
and  solemn  act,  in  the  French  and  English  Ian- 

Kages,  and  have  sealed  it  with  their  seals,  and 
ve  caused  it  to  be  countersigned  by  the  secretaries 
of  commission,  the  day,  month,  and  year  above 
written.      WM.  C.  C.  CLAIBORNE,  [ 
JAMES  WILKINSON, 
LAUSSAT. 


iar  aoov 
[l.  a.J 


Proclamation  by  His  Excellency.  William  C.  C.  CUi- 
bome,  Governor  of  the  Mississippi  Territory,  exer- 
cising the  powers  of  Governor  General  and  Intend- 
ant  of  the  Province  of  Louisiana. 
Whereas,  by  stipulations  between  the  GrOTem- 
ments  of  France  and  Spain,  the  latter  ceded  to  the 
former  the  colony  and  province  of  Louisiana,  with 
the  same  extent  which  it  had  at  the  date  of  the 
above-mentioned  treaty  in  the  hands  of  Spain, 
and  that  it  had  when  France  possessed  it,  and 
such  as  it  ought  to  be  after  the  treaties  subse- 
quently entered  into  between  Spain  and  other 
Slates ;  and  whereas  the  Government  of  France 
has  ceded  the  same  to  the  United  States  by  a 
treaty  duly  ratified,  and  bearing  date  the  30th  of 
April  in  tne  present  year,  and  the  possession  of 
said  colony  and  province  is  now  in  the  United 
States,  according  to  the  tenor  of  the  last  men- 
tioned treaty ;  and  whereas  the  Congress  of  the 
United  States  on  the  31st  day  of  October,  in  the 
present  year,  did  enact  that,  until  the  expiration 
of  the  session  of  Congress  then  sitting,  (unless 
provisions  for  the  temporary  government  of  the 
said  territories  be  made  by  Congress,)  all  the  mili- 
tary, civil,  and  judicial  powers,  exercised  by  the 
then  existing  government  of  tne  same,  ^hall  be 
vested  in  such  person  or  persons,  and  9hall  be  ex- 
ercised in  such  manner  as  the  President  of  the 
United  States  shall  direct,  for  the  maintaining 
and  protecting  the  inhabitants  of  Louisiana  in  the 
free  enjoyment  of  their  liberty,  property,  and  re- 
ligion ;  and  the  President  of  the  United  States 
has,  by  his  commission,  bearing  date  the  same 
31st  day  of  October,  invested  me  with  all  the 

Eowers,  and  charged  me  with  the  several  daties 
eretofore  held  and  exercised  by  the  Governor 
General  and  Intendant  of  the  Province. 

I  have,  therefore  thought  fit  to  issue  thb,  my 
proclamation,  making  known  the  premises,  and  to 
declare,  that  the  government  heretofore  exercised 
over  the  said  Province  of  Louisiana,  as  well  wi- 
der the  authority  of  Spain  as  of  the  French  Re- 
public has  ceased,  and  that  of  the  United  States 
of  America  is  established  over  the  same;  that 
the  inhabitants  thereof  will  be  incorporated  in  the 
Union  of  the  United  States,  and  admitted  as  soon 
as  possible,  according  to  the  principles  of  the  Fed- 
eral Constitution,  to  the  enjoyment  of  all  the 
rights,  advantages,  and  immunities  of  citizens  of 
the  United  States;  that,  in  the  meantime,  they 
shall  be  maintained  and  protected  in  the  free  en- 
joyment of  their  liberty,  property,  and  the  relig- 
ion which  they  profess;  that  all  laws  and  mu- 
nicipal regulations  which  were  in  exbtence  at 
the  cessation  of  the  late  government,  remain  in 
full  force  ;  and  all  civil  officers  charged  with  their 
execution,  except  those  whose  powers  have  been 
especially  vested  in  me,  and  except,  also,  suck 
officers  as  have  been  intrusted  with  the  collection 
of  the  revenue,  are  continued  in  their  functions, 
during  the  pleasure  of  the  Governor  for  the  time 
being,  or  nntil  provision  shall  otherwise  be  made. 
And  I  do  hereby  exhort  and  enjoin  all  the  in- 
habitants, and  other  persons  within  the  said  prov^ 
inee,  to  be  faithful  and  true  in  their  allegiance  to 
the  United  States,  and  obedient  to  the  iawa  and 
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authorities  of  the  same,  under  full  assurance  that 
their  just  rights  will  be  under  the  guardianship 
of  the  United  States,  and  will  be  maintained 
from  all  force  or  violence  from  without  or  within. 

In  testimony  whereof  I  have  hereunto  set  my 
hand. 

Given  at  the  city  of  New  Orleans,  the  20th  day 
of  December,  1803,  and  of  the  independence  of 
the  United  States  of  America,  the  twenty-eighth. 
WM.  C.  C.  CLAIBORNE. 


The  Governor's  Address  to  the  citizens  of  Louisiana. 
New  Orleans,  iSfepr.  20, 1803. 
Fellow-citizens  of  Louisiana  :  On  the  great 
and  interesting  event  now  finally  consummated — 
an  event  so  advantageous  to  yourselves,  and  so 
fflorious  to  United  America — I  cannot  forbear  of- 
fering you  my  warmest  congratulations.  The  wise 
policy  of  the  Consul  of  France  has,  by  the  cession 
of  Louisiana  to  the  United  States,  secured  to  you 
a  connexion  beyond  the  reach  of  change,  and  to 

5 our  posterity  the  sure  inheritance  of  freedom, 
'he  American  people  receive  you  as  brothers,  and 
will  hasten  to  extend  to  you  a  participation  in 
those  inestimable  rights  which  have  formed  the 
basis  of  their  own  unexampled  prosperity.  Under 
the  auspices  of  the  American  Government,  you 
may  confidently  rely  upon  the  security  of  your  lib- 
erty, your  property,  and  the  religion  of  your  choice. 
You  may  with  equal  certainty  rest  assured  that 
your  commerce  will  be  promoted  and  your  agri- 
culture cherished — in  a  word,  that  ^our  true  inter- 
ests will  be  among  the  primary  objects  of  our  Na- 
tional Legislature.  In  return  for  these  benefits, 
the  United  States  will  be  amply  remunerated  if 
your  growing  attachment  to  the  Constitution  of 
our  country,  and  your  veneration  for  the  princi- 
ples on  which  it  is  founded,  be  duly  proportioned 
to  the  blessing[s  which  they  will  confer.  Among 
your  first  duties,  therefore,  you  should  cultivate 
with  assiduity  among  yourselves  the  advancement 
of  political  information.  You  should  guide  the 
rising  generation  in  the  paths  of  republican  econ- 
omy and  virtue.  You  should  encourage  litera- 
ture^ for  without  the  advantages  of  education, 
your  descendants  will  be  unable  to  appreciate  the 
intrinsic  worth  of  the  Government  transmitted  to 
them. 

As  for  myself,  fellow-citizens,  accept  a  sincere 
assurance,  that  during  my  continuance  in  the  sit- 
uation in  which  the  President  of  the  United  States 
has  been  pleased  to  place  me, every  exertion  will  be 
made  on  my  part  to  foster  your  internal  happiness, 
and  forward  your  general  welfare ;  for  it  is  only  by 
such  means  that  I  can  secure  to  myself  the  appro- 
bation of  those  great  and  just  men  who  preside  in 
the  councils  of  our  nation. 

WM.  C.  C.  CLAIBORNE. 


[The  following  papers,  relating  to  the  opposi- 
tion of  Spain  to  the  cession  of  Louisiana  to  the 
United  States,  were  transmitted  to  Congress  with 
die  President's  Message  of  November  8, 1804.] 


Extract  of  a  letter  from  Don  Pedro  Cevallos,  Minister 
of  State  of  his  Catholic  Majesty,  to  Mr.  Charles  Pinck- 
ney,  dated  at  the  Pardo,  February  10,  1804. 
"At  the  same  time  the  Minister  of  His  Majesty 
in  the  United  States  is  charged  to  inform  the 
American  €k>vernment  respecting  the  falsity  of 
the  rumor  referred  to,  he  has  likewise  orders  to 
declare  to  it  that  His  Majesty  has  thought  fit  to 
renounce  his  opposition  to  the  alienation  of  Louis- 
iana made  by  France,  notwithstanding  the  solid 
reasons  on  which  it  is  founded ;  thereby  giving  a 
new  proof  of  his  benevolence  and  friendship  to- 
wards the  United  States." 

Copy  of  a  letter  from  the  Marquis  of  Casa  Trujo  to  the 
Secretary  of  State. 
Philadelphia,  May  15,  1804. 
Sir  :  The  explanations  which  the  Government 
of  France  has  given  to  His  Catholic  Majesty  con- 
cerning the  sale  of  Louisiana  to  the  United  States, 
and  the  amicable  dispositions  on  the  part  of  the 
King  m)r  master  towards  these  States,  have  deter- 
mined him  to  abandon  the  opposition  which,  at  a 
Erior  period,  and  with  the  most  substantial  motives, 
e  had  manifested  against  that  transaction.    In 
consequence,  and  by  special  order  of  His  Ma- 
jesty, I  have  the  pleasure  to  communicate  to  you 
his  royal  intentions  on  an  affair  so  important ; 
well  persuaded  that  the  American  Government 
will  see,  in  this  conduct  of  the  King  my  master,  a 
new  proof  of  his  consideration  for  the  United 
Statesj  and  they  will  correspond,  with  a  true  re- 
ciprocity, with  the  sincere  friendship  of  the  King, 
of  whicn  he  has  given  so  many  proofs. 
God  preserve  you  many  years. 

M.  CASA  YRUJO. 
James  Madison,  Esq. 

To  all  whom  these  presents  shall  come :  Where- 
as, by  an  act  of  Congress,  authority  has  been  given 
to  the  President  of  the  United  States,  whenever 
he  shall  deem  it  expedient,  to  erect  the  shores, 
waters,  and  inlets  of  tne  bay  and  river  of  Mobile, 
and  of  the  other  rivers,  creeks,  inlets,  and  bays, 
emptying  into  the  Gulf  of  Mexico,  east  of  the 
said  river  Mobile,  and  west  thereof  to  the  Pas- 
casoula,  inclusive,  into  a  separate  district  for  the 
collection  of  duties  on  imports  and  tonnage,  and 
to  establish  such  place  within  the  same  as  he  shall 
deem  it  expedient  to  be  the  port  of  entry  and  de- 
livery for  such  district;  and  to  designate  such 
other  places  within  the  same  district,  not  exceed- 
ing two,  to  be  ports  of  delivery  only : 

Now  know  ye,  That  I,  Thomas  Jefferson.  Presi- 
dent of  the  Uoited  States,  do  hereby  decide,  that 
all  the  above  mentioned  shores,  waters,  inlets, 
creeks^  and  rivers,  lying  within  the  boundaries  erf 
the  United  StateB^  shall  constitute  and  form  a 
separate  district,  to  be  denominated  "  the  district 
of  Mobile;*'  and  do  also  designate  Fort  Stoddert, 
within  the  district  aforesaid,  to  be  the  port  of  en* 
try  and  delivery  for  the  said  district. 

Given  under  my  hand,  this  20ih  day  of  May, 
1804. 

TH.  JEFFERSON. 
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GREAT  BRITAIN. 

Communicated  to  the  Senate,  October  24,  1803. 
To  the  Senate  of  the  UniUd  States: 

I  lay  before  you  the  coDTention*  signed  on  the 
12th  day  of  May  last,  between  the  United  States 
and  Great  Britain,  for  settling  the  boundaries  in 
the  northeastern  and  northwestern  parts  of  the 
United  States,  which  was  mentioned  in  mv  gen- 
eral Message  of  the  17th  instant,  together  witn  such 
papers  relating  thereto  as  may  enable  you  to  de- 
termine whether  you  will  advise  and  consent  to 
its  ratification.  TH.  JEFFERSON. 

October  24, 1803. 

Convention  with  His  Britannic  Majesty. 

In  order  that  the  boundaries  between  the  terri- 
tories of  His  Britannic  Majesty  and  those  of  the 
United  States  of  America  may  be  more  precisely 
ascertained  and  determined  than  has  hitherto  been 
done^  the  parties  have  respectively  named  their 
Plenipotentiaries,  and  given  them  full  powers  to 
negotiate  and  conoludea convention  for  this  pur- 
pose; that  is  to  say.  His  Britannic  Majesty  has 
named  for  his  Plenipotentiary  the  Right  Honor- 
able Robert  Banks  Jenkinson,  commonly  called 
Lord  Hawkesbury,  one  of  His  Majesty's  most  hon- 
orable Privy  Council,  and  his  principal  Secretary 
of  State  for  Foreign  Afiairs ;  and  the  President  of 
the  United  States,  by  and  with  the  consent  of  the 
Senate  thereof,  has  appointed  for  their  Plenipo- 
tentiary, Mr.  Rufus  Kin^,  their  Minister  Plenipo- 
tentiary to  his  said  Majesty;  who  have  agreed 
upon  and  concluded  the  following  articles : 

Article  1.  The  line  hereinafter  described  shall 
and  hereby  is^  declared  to  be  the  boundary  between 
the  mouth  of  the  river  St.  Croix  and  the  Bay  of 
Fundy;  that  is  to  say,  a  line  beginning^  in  the 
middle  of  the  channel  of  the  river  St.  Croix,  at  its 
mouth,  as  the  same  has  been  ascertained  by  the 
Commissioners  appointed  for  that  purpose ;  thence 
through  the  middle  of  the  channel  between  Deer 
island  on  the  east  and  north,  and  Moose  island, 
and  Campo  Bello  island  on  the  west  and  south, 
and  round  the  eastern  point  of  Campo  Bello  isl- 
and to  the  Bay  of  Fundy ;  and  the  islands  and 
waters  northward  and  eastward  of  the  said  bound- 
ary, together  with  the  island  of  Campo  Bello,  sit- 
uated to  the  southward  thereof, are  herebv  declared 
to  be  within  the  jurisdiction  and  part  oi  his  Brit- 
annic Majesty's  Province  of  New  Brunswick ;  and 
the  islands  and  waters  southward  and  westward 
of  the  said  boundary,  except  only  the  island  of 
Campo  Bello,  are  hereby  declared  to  be  within  the 
jurisdiction  and  part  of  Massachusetts,  one  of  the 
said  United  States. 

Art.  2.  Whereas,  it  has  become  expedient  that 
the  northwest  angle  of  Nova  Scotia,  mentioned 
and  described  in  the  Treaty  of  Peace  between 
His  Majesty  and  the  United  States,  should  be  as- 

*  The  Senate  having  assented  to  this  convention  on 
ibe  condition  that  the  fifth  article  should  be  expunged, 
the  ratifications  of  the  respective  Governments  were 
never  exchanged. 


certained  and  determined  ;  and  that  the  line  be- 
tween the  source  of  the  river  St.  Croix,  and  the 
said  northwest  angle  of  Nova  Scotia,  should  be 
run  and  marked,  according  to  the  provisions  of 
the  said  Treaty  of  Peace :  It  is  agreed  that  for 
this  purpose.  Commissioners  shall  be  appointed 
in  the  following  manner,  yiz ;  one  CommissioDer 
shall  be  named  by  His  Majesty  and  one  hv  the 
President  of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  Senate  thereof;  and  the 
said  two  Commissioners  shall  agree  in  the  choice 
of  a  third ;  or,  if  they  cannot  agree,  they  shall 
each  propose  one  person ;  and  of  the  two  namesy 
so  proposed,  one  shall  be  taken  by  lot  in  presence 
of  the  two  original  Commissioners ;  and  the  three 
Commissioners,  so  appointed,  shall  be  sworn  im- 
partially to  ascertain  and  determine  the  said  north- 
west angle  of  Nova  Scotia,  pursuant  to  the  pro- 
visions of  the  said  Treaty  of  Peace :  and  likewise 
to  cause  the  said  boundary  line  between  the 
source  of  the  river  St.  Croix,  as  the  same  has  been 
determined  by  the  Commissioners  appointed  for 
that  purpose,  and  the  northwest  angle  of  Nowst 
Scotia,  to  be  run  and  marked  accoraing:  to  the 
provisions  of  the  Treaty  aforesaid.  The  said  Com- 
missioners shall  meet  at  Boston,  and  have  power 
to  adjourn  to  such  place  or  places  as  they  shall 
think  fit ;  they  shall  have  power  to  appoint  a  se- 
cretary and  employ  such  surveyors,  and  other 
assistants,  as  they  shall  judge  necessary :  the  said 
Commissioners  shall  draw  up  a  report  of  their 
proceedings  which  shall  describe  the  line  afore- 
said, and  particularize  the  latitude  and  longitude 
of  the  place  ascertained  and  determined,  as  afore- 
said, to  be  the  northwest  angle  of  Nova  Scotia  ; 
duplicates  of  which  report,  under  the  hands  and 
seals  of  the  said  Commissioners,  or  of  a  majority 
of  them,  together  with  duplicates  of  their  ac- 
counts, snail  be  delivered  to  such  persons  as  may 
be  severally  authorized  to  receive  the  same  ia 
behalf  of  their  respective  Gbvernments ;  and  the 
decision  and  proceedings  of  the  said  Commission- 
ers, or  a  majority  of  them,  made  and  had  as  afore- 
said, shall  be  final  and  conclusive. 

Art.  3.  It  is  further  asnreed  that  the  said  Com- 
missioners, after  they  shall  have  executed  the  du- 
ties assigned  them  in  the  preceding  article,  shall 
be,  and  they  hereby  are,  authorized,  upon  their 
oaths,  impartially  to  ascertain  and  determine  the 
northwesternmost  head  of  Connecticut  river,  ac- 
cording to  the  provisions  of  the  aforesaid  Treaty 
of  Peace;  and  likewise  to  cause  the  boundary 
line  described  in  the  said  Treaty  of  Peace,  be- 
tween the  northwest  angle  of  Nova  Scotia  and 
the  said  northwesternmost  head  of  Connecticut 
river,  to  be  run  and  marked  pursuant  to  the  provis- 
ions of  the  said  Treaty.  The  said  Commissioners 
shall  meet  at  Boston,  and  have  power  to  adjourn 
to  such  other  place  or  places  as  they  shall  think 
fit.  They  shall  have  power  to  appoint  a  secre- 
tary, and  employ  such  surveyors  and  other  assist- 
ants as  they  shall  judge  necessary.  The  said 
Commissioners  shall  draw  up  a  report  of  their  pro- 
ceeding, which  shall  describe  the  boundary  iiiie 
aforesaid,  and  particularize  the  latitude  ana  lon- 
gitude of  the  westernmost  head  of  CoaBectieur 
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river,  duplicates  of  which  report,  under  the  hands 
and  seals  of  the  said  Commissioners,  or  of  a  ma- 
jority of  them,  together  with  duplicates  of  their 
^  accounts,  shall  he  delivered  to  such  persons  as 
!  may  he  severall]^  authorized  to  receive  the  same, 
^  in  behalf  of  their  respective  Gbvernments ;  and 
'  the  decision  and  proceedings  of  the  said  Commis- 
'  »ioners,  or  of  a  majoritv  of  them,  made  and  had  as 
^        aforesaid,  shall  be  final  and  conclusive. 

Art.  4.  It  is  further  agreed  that  the  aforesaid 
Commissioners  shall  be  respectively  paid  in  such 
manner  as  shall  be  agreed  between  the  two  par- 
'        tiesj  such  agreement  to  be  settled  at  the  time  of 
the  exchange  of  the  ratifications  of  this  Conven- 
tion, and  all  other  expenses  incurred  by  the  said 
Commissioners  shall  be  defrayed  lointly  by  the 
two  parties,  the  same  being  previously  ascertained 
'         and  allowed  by  the  said  Commissioners ;  and*  in 
case  of  death,  sickness^  or  necessary  absence,  the 
'         place  of  any  Commissioner  shall  be  supplied  in 
the  same  manner  as  such  Commissioner  was  ap- 
pointed, and  the  new  Commissioner  shall  take 
the  same  oath,  and  do  the  same  duties. 

Art.  5.  Whereas  it  is  uncertain  whether  the 
river  Mississippi  extends  so  far  to  the  northward 
as  to  be  intersected  by  a  line  drawn  due  west  from 
the  Lake  of  the  Woods,  in  the  manner  mentioned 
in  the  Treaty  of  Peace  between  His  Majesty  and 
the  United  States,  it  is  agreed  that,  instead  of  the 
said  line,  the  boundary  of  the  United  States  in 
this  quarter  shall,  and  is  hereby  declared  to  be 
the  shortest  line  which  can  be  drawn  between 
the  northwest  point  of  the  Lake  of  the  Woods  and 
the  nearest  source  of  the  river  Mississippi :  and 
for  the  purpose  of  ascertaining  and  determining 
the  northwest  point  of  the  Lake  of  the  Woods 
and  the  source  of  the  river  Mississippi  that  may 
be  nearest  to  said  northwest  point,  as  well  as 
for  the  purpose  of  running  and  marking  the  said 
boundary  line  beween  the  same,  three  Commis- 
sioners, upon  the  demand  of  either  Government, 
shall  he  appointed,  and  authorized,  upon  their 
oaths,  to  act ;  and  their  compensation  and  ex- 
X>en8es  shall  be  ascertained  and  paid,  and  vacancies 
supplied,  in  the  manner  provided  in  respect  to  the 
Commissioners  mentioned  in  the  preceding  arti- 
cles ;  and  the  decisions  and  proceedings  of  the 
said  Commissioners,  or  of  a  majority  of  them, 
made  and  had  pursuant  to  this  convention,  shall 
be  final  and  conclusive. 

In  faith  whereof,  we  the  undersigned.  Ministers 
Plenipotentiary  of  His  Britannic  Majesty  and  of 
tb^  United  States  of  America,  have  signed  this 
present  convention,  and  caused  to  be  affixed  thereto 
the  seals  of  our  arms. 

Done  at  London,  this  12th  day  of  May,  1803. 
HAWKESBURY,  [l.  s.I 
RUFUS  KING.      [l.  s.] 

rrbe  Secretary  of  State  to  Rofus  Bang,  Minister,  &c, 
of  the  United  States  to  Great  Britain. 

Department  op  State, 

WashingtaTij  Jviy  28,  1801. 
Sir  :  By  the  Treaty  of  Peace,  the  mouth  of 
the  St.  Croix  is  supposed  to  be  in  the  bay  of  Fun- 


dy.  But  as  the  Commissioners  have,  in  their  de- 
cision, settled  the  mouth  of  that  river,  called  the 
Schoodiac,  to  be  in  Passamaquoddy  Bay,  at  a 
place  called  Joe's  Point,  it  is  left  undetermined  to 
which  nation  the  islands  in  the  last  mentioned 
bay,  and  the  passages  through  them,  into  the  bay 
of  Fundy,  belong,  It  appears  to  have  been  the 
intention  of  the  two  nations,  in  adjusting  their 
limits  at  the  peace,  to  make  navigable  waters, 
where  they  were  the  boundary,  common  to  both, 
by  a  divisional  line  running  through  the  middle  of 
their  channels.  Hence,  it  is  believed,  that,  if  it  he 
true  that  one  of  the  passages  from  the  moutn  of  the 
river, intended  as  the  St.  Croix,  into  Fundv  bay.  be 
seldom  and  imperfectly  navigable,  and  tne  other 
constantly  and  completely  so.  it  will  be  most  con- 
formable to  the  Treaty  of  Peace  to  establish  it  as 
the  boundary.  Supposing,  on  the  other  hand,  that 
the  Treaty  of  Peace  should  be  literally  executed, 
as  far  as  practicable,  and  the  line  drawn  from 
Joe's  Point,  due  eastward  ly,  Great  Britain  would 
be  excluded  from  both  passages.  At  present,  it  is 
believed  that  the  following  description  of  the  pas- 
sage to  be  settled  as  the  boundary,  would  be  satis- 
factory to  both  nations:  ^^ Beginning  in  the  mid- 
dle of  the  channel  of  the  river  St.  Croix,  at  its 
mouth  ;  thence,  direct^  to  the  middle  of  the  chan- 
nel, between  Pleasant  Point  and  Deer  island; 
thence  to  the  middle  of  the  Channel,  between 
Deer  island  on  the  east  and  north,  and  Moose 
island  and  Campo  Bello  island  on  the  west  and 
south,  and  round  the  eastern  point  of  Campo  Bel- 
lo island,  to  the  bay  of  Fundy.  The  other  (west- 
ern) channel  has  a  bar  across  it,  which  is  dry  at 
low  water. 

These  ideas  are  thrown  out  only  for  considera- 
tion. I  shall  probably  have  it  in  my  power  shortly 
to  transmit  you  a  commission  to  settle  this  point, 
with  definitive  instructions.  Meanwhile,  you  may 
break  the  business  to  the  British  Ministry,  but 
without  implicating  any  fixed  mode  of  settlement. 

RuFUs  Kino,  &c. 

The  Secretary  of  State  to  Mr.  King. 
Department  op  State,  June  8, 1802. 

Sir:  You  will  herewith  receive  a  commission, 
gjiving  you  powers  to  adjust,  by  proper  stipula- 
tions, with  the  British  Government,  whatever  re- 
mains to  he  decided  in  relation  to  the  boundary 
between  the  two  nations. 

In  executing  the  first  part  of  this  trust,  relating 
to  the  bay  of  Pasamaquoddy,  you  will  recur  to  the 
observations  contained  in  my  letter  of  the  28th  of 
July  last.  I  refer  you  also  to  a  copy,  herewith 
enclosed,  of  a  letter  from  Judge  Sullivan,  hereto- 
fore agent  of  the  United  States^  on  the  controver- 
sy regarding  the  river  St.  CroiiL  in  answer  to 
some  inquiries  from  me  on  the  subject  now  com- 
mitted to  you.  His  information  and  his  reason- 
ing will  be  useful  in  the  discussion  ;  and,  to  illus- 
trate both.  I  also  enclose  herewith  a  copy  of  the 
map  to  wnich  he  refers  in  the  beginning  of  his 
letter. 

The  essential  objects  to  be  secured  to  the  Uni- 
ted States  are,  the  jurisdiction  of  Moose  island,  and 
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the  common  navigation  of  the  bay,  and  the  chan- 
nels leading  to  the  sea  between  Deer  island  and  the 
island  of  Campo  Bello.  To  the  observations  of 
Judge  Sullivan,  in  support  of  the  rights  of  the 
United  States,  it  need  only  be  added,  that  the  out- 
let through  Moose  island  being  the  only  adequate 
communication  with  the  sea  from  a  great  and 
valuable  territory  of  the  United  States,  they  are 
entitled  to  the  full  use  of  it  on  that  principle,  as 
well  as  on  others,  and  with  the  less  pretext  for 
objection,  as  the  trifling  island  of  Campo  Bello  is 
the  only  territory  held  by  Great  Britain  on  one 
side  of  the  channel. 

In  pursuance  of  the  next  object,  viz:  the  estab- 
lishment of  boundaries  between  the  United  States 
and  New  Brunswick,  on  one  side,  and  of  Canada 
on  another,  it  will  be  proper  to  provide  for  the  im- 
mediate extension  of  tne  line  which  is  to  run  from 
the  south  of  the  St.  Croix,  and  which  is  represent- 
ed as  necessary  to  guard  against  interfering  or 
encroaching  grants  under  American  and  British 
authorities.  As  the  course  of  this  line  is  to  be 
due  north,  and  is  to  proceed  from  the  point  fixed 
by  a  survey  alread]^  made,  the  running  of  it  will 
be  sufficiently  provided  for  by  an  appointment  of 
a  Commissioner  by  each  of  the  two  Governments, 
and  an  appointment,  by  the  two  Commissioners, 
of  a  surveyor.  In  fixing  the  point  at  which  the 
line  is  to  terminate,  and  which  is  referred  to  as 
the  northwest  angle  of  Nova  Scotia,  the  difficulty 
arises  from  a  reference  of  the  Treaty  of  1783  "  to 
the  highlands,"  which  it  is  now  found  have  no 
definitive  existence.  To  remove  this  difficulty,  no 
better  expedient  occurs  than  to  provide  for  the 
appointment  of  a  third  Commissioner,  as  in  article 
five,  of  the  Treaty  of  1794 ;  and  to  authorize  the 
three  to  determine  on  a  point  most  proper  to  be 
substituted  for  the  description  in  the  second  arti- 
cle of  the  Treaty  of  1783.  having  due  regard  to 
the  ffeneral  idea  that  the  line  ought  to  terminate 
on  the  elevated  ground  dividing  the  rivers  falling 
into  the  Atlantic,  from  those  emptying  themselves 
into  the  St.  Lawrence.  The  Commissioners  may 
also  be  authorized  to  substitute  for  the  description 
of  the  boundary  between  the  point  so  fixed,  and 
the  northwesternmost  head  of  Connecticut  rivfer, 
namely,  a  line  drawn  along^  the  said  highlands, 
such  a  reference  to  intermediate  sources  of  rivers, 
or  other  ascertained  or  ascertainable  points,  to  be 
connected  by  straight  lines,  as  will  aamit  of  easy 
and  accurate  execution  hereafter,  and  as  will  best 
comport  with  the  apparent  intention  of  the  Trea- 
ty of  1783. 

The  remaining  provision  necessary  to  complete 
the  boundary  of  the  United  States  will  be  a  stip- 
ulation amending  the  second  article  of  the  Treaty 
of  1783,  in  its  description  of  the  line  which  is  to 
connect  the  most  northwestern  point  of  the  Lake 
of  the  Woods  with  the  Mississippi.  The  descrip- 
tion supposes  that  a  line  running  due  west  from 
that  point,  would  intersect  the  Mississippi.  It  is 
now  well  understood  that  the  highest  source  of 
the  Mississippi  is  south  of  the  Lake  of  the 
Woods ;  and,  consequently,  that  a  line,  due  west, 
from  its  most  northwestern  point,  would  not  touch 
any  part  of  that  river.    To  remedy  this  error,  it 


may  be  agreed  that  the  boundary  of  the  United 
States,  in  that  quarter,  shall  be  a  line  running 
from  that  source  of  the  Mississippi  which  is  near- 
est to  the  Lake  of  the  Woods,  and  striking  it, 
westwardly,  as  a  tangent,  and,  from  the  point 
touched,  along  the  water-mark  of  the  lake,  to  its 
most  northwestern  point,  at  which  it  will  meet 
the  line  running  through  the  lake.  The  map  in 
McKenzie's  late  publication  is  probably  the  best  to 
which  I  can  refer  you  on  this  subject. 

From  the  mutual  and  manifest  advantage  to 
Great  Britain  and  the  United  States,  of  an  adjust- 
ment  of  all  uncertainties  concerning  boundary,  it 
is  hoped  you  will  find  a  ready  concurreace  in  ail 
the  propositions  which  you  will  have  to  make  to 
them.  Should  difficulties  or  delays  threaten  those 
which  relate  to  the  boundary  connecting  the  Mis- 
sissippi and  the  Lake  of  the  Woods,  or  that  con- 
necting the  Connecticut  river  and  the  point  to  he 
established  as  the  northeast  corner  of  the  United 
States,  it  will  be  proper  to  separate  from  these  the 
other  subjects  of  negotiation,  and  to  hasten  the 
latter  to  a  conclusion. 

With  the  highest  respect  and  consideration. 
&^.  JAMES  MADISON. 

RuFDS  King,  Esq. 

Boston,  May  20, 1802. 

Sir  :  Having  the  honor  of  receiving  your  letter 
of  the  10th  inst.,  I  hasten  to  communicate  to  yon 
my  ideas  of  the  subject-matter  of  its  contents. 

When  I  was  under  a  commission,  as  agent  of 
the  United  States,  on  the  controversy  with  Great 
Britain  regarding  the  river  St.  Croix,  I  forwarded 
to  the  office  of  the  Secretary  of  State  a  map  of  the 
bay  of  Fassamaquoddy,  of  the  Schoodiac,  and  of 
the  linesof  the  whole  dispute.  That  map  was  accu- 
rately and  elegantly  composed  from  astronomical 
observations  and  actual  surveys.  As  that  map  is 
under  your  eye,  there  is  no  need  of  my  sending  a 
fac-simile ;  but  I  refer  you  to  that  for  an  explana- 
tion of  this  letter. 

The  Treaty  of  1783  with  Great  Britain  eri- 
dentlv  contemplates  a  river,  as  the  St.  Croix, 
which  has  its  mouth  in  the  bay  of  Fundj.  Both 
rivers  claimed  by  the  parties  einpty  their  waters 
in  the  bay  of  Fassamaquoddy.  The  agent  of  the 
United  States  urged  the  Commissioners  to  settle 
the  boundary  through  that  bay  to  the  sea ;  because 
the  treaty  expressly  recognised  the  mouth  of  the 
river  as  m  the  bay  of  Fundy,  which  is  a  limb  of 
the  ocean,  and  the  other  bay  united  with  it  might 
be  considered  as  the  river's  mouth  ;  but  they  de- 
clined it,  on  an  idea  that  their  commission  ex- 
tended no  further  than  to  an  authority  to  find  the 
mouth  and  source  of  the  river,  and  that,  let 
whichever  would  be  the  river,  it  had  its  mouth 
three  leagues  from  the  sea,  in  Fassamaquoddy 
bay ;  they,  therefore,  limited  their  decision  on  its 
southerly  line,  to  a  point  between  St.  Andrews 
and  the  shore  of  the  United  States. 

The  whole  of  the  waters  of  Fassamaquoddy, 
eastward  and  northward  of  Moose  island,  and  of 
the  island  of  Campo  Bello.  are  navigable  (or  ves- 
sels of  any  burden.  The  channel  between  Moose 
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aod  Deer  island  is  the  best.  The  channel  between 
Moose  island  and  the  continent  of  the  United 
States  is  shoal,  narrow,  and  not  navigable  for 
vessels  of  consequence.  That  between  Campo 
Bello  and  the  main,  called  the  west  passage,  is 
rendered  hazardous  and  dangerous  by  a  bar  of 
rocks,  and  is  so  narrow  and  shoal,  that  no  vessel 
of  considerable  size  will  be  risked  there  excepting 
on  a  fair  wind,  and  at  the  top  of  high  water.  The 
tides  there  are  exceedingly  rapid,  and  rise  near 
about  Miy  feet.  Therefore,  any  settlement  which 
would  deprive  the  United  States  of  a  free  navi- 
gation as  far  to  the  eastward  and  northward  as 
the  channel  you  propose ;  that  is,  to  the  one  be- 
tween Moose  and  Deer  blands,  and  north  of  Cam- 
po Bello,  would  ultimately  destroy  the  important 
commerce  and  valuable  navigation  of  an  exten- 
sive territory  within  the  United  States  j  for,  as 
you  may  observe  on  the  maps,  there  is  no  river  of 
consequence  between  the  Schoodiac  and  the  Pe- 
nobscot ;  and  that  the  waters  which  issue  from 
numerous  and  extensive  lakes,  in  the  interior  parts 
of  the  country,  running  into  the  sea,  as  the 
Schoodiac,  will  give  an  advantageous  and  inval- 
uable transportation  to  the  articles  of  commerce. 

Your  construction  of  the  Treaty  of  1783,  which 
renders  the  waters  dividing  the  nations  common 
to  both,  (where  they  are  navigable,)  must  be  rea- 
sonable and  just.  The  English  people  have,  in 
many  instances,  practised  upon  the  treaty  under 
such  a  construction.  There  has  been  no  inter- 
ruption to  the  American  navigation,  in  any  part 
of  Passamaquoddy  bay  ;  but  our  vessels  have  pro- 
jceeded  through  that  bay  to  the  shore  of  the  United 
States,  at  and  near  Moose  island,  and  have  gone 
into  the  Schoodiac,  above  St.  Andrew's  point, 
and  anchored  on  the  western  side  of  the  channel, 
where  they  have  discharged  their  cargoes.  There 
have  been  some  seizures  where  goods  have  been 
carried  from  those  vessels  over  to  the  English 
side,  but  the  goods  have  been  condemned,  and  the 
vessel  discharged.  These  seizures  being  made 
within  the  jurisdiction  of  the  United  States,  as  to 
the  vessels,  were  clearly  infractions  of  the  law  of 
nations. 

There  was  a  seizure  lately  made  of  a  vessel  of 
one  Goddard  of  Boston.  She  was  taken  from  her 
anchor  on  the  American  side  of  the  channel,  in 
the  river  established  by  the  Commissioners  as  the 
St.  Croix,  and  carried  over  to  New  Brunswick : 
but  she  was  acquitted  by  the  Court  of  Admiraltv, 
with  damages  and  costs.  Campbell*  who  maae 
the  seizure,  appealed  to  England,  merely  to  avoid 
the  costs  and  damages,  where  the  cause  is  now 
depending  under  the  attention  of  Robert  Slade,  a 
proctor,  who  is  the  advocate  for  Mr.  Goddard. 

There  is  a  clause  in  the  treaty,  that  the  United 
States  shall  comprehend  the  islands  within  twenty 
leagues  of  any  of  the  shores  of  the  United  States, 
and  lying  between  lines  drawn  due  east  from  the 
aforesaid  boundaries,  between  Nova  Scotia  on  the 
one  part,  and  East  Florida  on  the  other,  as  they 
shall  respectively  touch  tbe  bay  of  Fundy,  and 
the  Atlantic  ocean.  This  circumstance,  that  the 
mouth  of  the  St.  Croix  is  settled  to  be  between 
St.  Andrew's  point  on  the  east,  and  the  American 


shore  on  the  west,  three  leagues  within  the  island 
of  Campo  Bello,  draws  this  consequence  to  the 
treaty,  that  nearly  all  the  islands  in  Passama- 
quoddy bay  are  within  the  United  States,  by  the 
above  provision  in  the  treaty,  unless  they  are  taken 
out  by  an  exception,  which  I  shall  presently  no- 
tice. A  line,  due  east  (as  you  will  see  on  the  plan) 
from  the  Schoodiac  mouth  at  St.  Andrew's  point, 
takes  in  nearly  all  the  bay.  A  line  south,  sixty- 
seven  degrees  east,  will  go  to  the  north  of  Campo 
Bello,  and  take  two-thirds  of  Deer  island  on  the 
west.  A  southeast  line,  from  the  middle  of  the 
Schoodiac  mouth,  passes  on  the  channel  between 
Moose  and  Deer  islands,  and  through  the  centre 
of  Campo  Bello. 

The  consequences  attached  to  this  provision 
may  be.  in  some  measure,  controlled  by  an  excep- 
tion annexed  to  it  in  these  words,  "excepting 
such  islands  as  now  are,  or  heretofore  have  been, 
within  the  limits  of  the  Province  of  Nova 
Scotia." 

The  island  of  Campo  Bello  is  confessedly  within 
the  exception,  and,  tnerefore,  it  may  be  said  that 
the  principle  of  common  privilege  to  navigable 
waters  will  not  give  our  nation  a  right  to  a  navi- 
gation northward  of.  and  between,  that  and  the 
other  islands  in  the  nay,  because  that  they,  being 
all  within  the  same  exception,  the  right  ot  a  com- 
mon navigation  in  both  nations  may  not  extend 
to  the  waters  between  that  and  them.  But  the 
answer  to  this  is,  that  the  clause  establishes  the 
jurisdiction  of  the  United  States,  by  lines  which 
clearly  include  all  the  islands  in  the  bay  of  Pas- 
samaquoddy, and  all  within  the  bay  of  Fundy 
comprehended  to  the  south  of  the  east  line  drawn 
from  St.  Croix ;  while  the  exception  can  extend 
only  to  the  islands  formerly  within  the  jurisdic- 
tion of  Nova  Scotia,  inclusive  of  the  privile^ 
necessary  to  the  occupancy  of  them.  The  prin- 
ciple, therefore,  of  the  common  right  to  naviga- 
tion or  navigable  waters  which  divide  two  nations, 
cannot  apply  here ;  because,  in  that  case,  the  line 
of  national  jurisdiction  seems  to  be  settled  on  the 
channel ;  but  here,  in  this  case,  the  jurisdiction  is 
definite,  express,  and  ceded,  according  to  the  lines 
agreed  on,  as  above  described. 

The  ancient  charter  of  Nova  Scotia  to  Sir 
William  Alexander,  in  1638,  included  all  the 
country  from  the  Kennebeck  to  the  bay  of  Cha- 
leur.  The  treaty  cannot  mean,  by  the  expression 
*  heretofore  within  Nova  Scotia,''  all  the  islands 
in  that  charter.  If  it  mean  the  islands  which 
were  within  a  more  recent  description  of  it,  where 
the  boundary  westward  was  the  St.  Croix,  ex- 
cluding the  territory  of  Acadia,  which  was  plaoed 
under  the  jurisdiction  of  Massachusetts,  by  the 
charter  of  that  Province  in  1692,  and  bounded  on 
that  river,  the  river  Schoodiac  being  now  the 
established  St.  Croix,  there  can  be  no  question  in 
regard  to  Massachusetts  extending  to  the  channel 
where  it  joins  that  river.  But  Moose  island, 
which  I  have  described  before,  lies  two  leagues 
below  what  the  Commissioners  made  the  mouth 
of  the  St.  Croix,  and  very  near  the  American 
shore.  This  was  never  granted  by  the  Crown  of 
England,  or  by  the  Government  of  Nova  Scotia, 
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before  the  Treaty  of  Peace;  nor  was  there  ever 
an  occupancy  of  it  by  subjects  acknowledj^ing  the 
authority  of  Nova  Scotia ;  nor  did  that  Province 
ever  attempt  to  exercise  authority  there.  Long 
before  the  Revolutionary  war,  it  was  in  the  occu- 
pancy of  the  people  of,  and  from  the  late  Province 
of  Massachusetts  Bay.  The  soil  has,  I  believe, 
been  granted  by  that  Province,  or  by  the  State 
since  the  Revolution,  to  the  people  who  had  it  in 
possession.  I  do  not  know  tne  date  of  the  grant. 
There  have  been,  as  I  am  informed,  recent  grants 
by  .the  Province  of  New  Brunswick  of  that  island; 
but  no  formal  claim  on  the  part  of  the  English 
nation  has  been  made  to  it.  The  grantees  of  that 
Province,  who  have  speculated  on  the  pretended 
right  of  the  English  nation,  have  excited  civil 
officers,  under  the  authority  of  the  Province  x)f 
New  Brunswick,  to  attempt  to  execute  precepts 
there.  These  attempts  were  repelled,  and  I  have 
not  beard  that  they  have  been  recentlv  renewed. 
Should  the  jurisdiction  of  that  island  be  found 
within  the  English  authority,  there  can  be  no 
doubt  how  the  right  of  property  would  be  settled. 
This  renders  the  dispute  of  consequence  to  the 
Commonwealth  of  Massachusetts  in  a  pecuniary 
point  of  view. 

If  the  argument  above  stated  does  not  prove 
that  the  jurisdiction  of  the  United  States  is  ex- 
tended to  all  the  waters  of  Passamaa noddy  bay. 
but  that  the  treaty  leaves  the  navigable  waters  of 
the  same,  which  form  the  natural  boundaries 
common  to  both,  it  is  of  great  consequence,  that 
any  claim  made  under  the  Crown  of  the  English 
Empire  to  Moose  island  should  be  subverted.  But 
if  their  having  the  island  under  the  reservatory 
exception  does  not  deprive  the  United  States  of 
the  jurisdiction  on  all  the  waters  southward  of 
the  east  line,  drawn  from  the  mouth  of  the  Schoo- 
diac,  the  consideration  of  the  property  alone  gives 
consequence  .to  the  question. 

The  channel  where  the  waters  more  directly 
issue  from  the  Schoodiac  to  the  bay  of  Fundy, 
between  Moose  and  Deer  islands,  and  between 
Deer  island  and  Campo  Bello,  as  described  in 
your  letter  of  instructions  to  the  Minister,  is  quite 
adequate  to  all  navigation  of  our  country. 

You  mention  a  resolve  of  the  Legislature, 
wherein  the  subject  of  the  navigation  in  Passa- 
maquoddy  bav  is  mentioned.  I  have  attended  to 
a  resolve  of  tne  tenth  of  March,  which  proposes 
that  the  Governor  should  request  the  President  of 
the  United  States  to  take  measures  for  settling 
the  disputed  jurisdiction  to  certain  islands  inPas- 
sama^uoddy  bay;  but  I  do  not  know  of  any  dis- 
pute in  that  bay  as  to  islands,  excepting  what  I 
have  stated  as  to  Moose  island. 

The  settlement  and  plain  establishment  of  a 
line  from  the  head  or  source  of  the  Cheputnate- 
cook,  which  is  the  source  of  the  St.  Croix,  and 
empties  its  waters  through  a  long  chain  of  lakes 
into  the  Schoodiac,  has  become  necessary,  because 
that  Massachusetts  is  making;  grants  of  the  lands 
in  that  quarter,  and  the  province  of  New  Bruns- 
wick is  in  the  same  practice,  controversies  may 
be  created  by  interfering  locations  in  pursuance 
of,  or  under  pretence  of,  those  grants.    Such  con- 


troversies can  have  no  guide  to  their  adjustment, 
excepting  lines  drawn  through  a  vast  extent  of 
wilderness,  where  many  known  and  unknown 
causes  will  affect  the  magnetic  variations.  These 
disputes  on  national,  or  even  colonial,  or  State 
jurisdiction,  are  not  easily  settled  when  they  are 
connected  with  private  claims. 

By  the  Treatv  of  Peace,  it  is  provided  that  the 
boundaries  shall  be  "from  the  northwest  angle  of 
Nova  Scotia,  viz.,  that  anele  which  is  formed  by 
a  line  drawn  due  north,  from  the  source  of  tM 
St.  Croix,  to  the  highlands ;  along  the  highlands 
which  divide  those  rivers  that  empty  themselves 
into  the  river  St.  Lawrence,  from  those  which 
fall  into  the  Atlantic  ocean,  to  the  northwestern- 
most  head  of  Connecticut  river." 

You  will  see  by  the  maps  of  that  part  of  the 
country,  that  the  line  which  runs  north  from  the 
source  of  the  St.  Croix,  crosses  the  river  St.  John 
a  great  way  south  of  any  place  which  coold  be 
supposed  to  be  the  highlands ;  but  where  that  line 
will  come  to  the  northwest  angle  of  Nova  Scotia, 
and  find  its  termination,  is  not  easy  to  discover. 

The  boundary  between  Nova  Scotia  and  Cana- 
da was  described,  by  the  King's  proclamation,  in 
the  same  mode  of  expression  as  that  ased  in  the 
Treaty  of  Peace.  Commissioners  who  were  ap- 
pointed to  settle  that  line,  have  traversed  tht 
country  in  vain  to  find  the  highlands  designated 
as  a  boundary.  I  have  seen  one  of  them,  who 
agrees  with  the  account  which  I  have  had  from 
the  natives  and  others,  that  there  are  no  moun- 
tains or  highlands  on  the  southerly  side  of  the  St. 
Lawrence,  and  northeastward  of  the  river  Chaa- 
diere.  That,  from  the  mouth  of  the  St.  Law- 
rence to  that  river,  there  is  a  vast  extent  of  high 
flat  country,  thousands  of  feet  above  the  level  of 
the  sea,  in  perpendicular  height ;  being  »  morass 
of  millions  of  acres,  from  whence  issue  numerous 
streams  and  rivers,  and  from  which  a  great  num- 
ber of  lakes  are  filled  by  drains.  That  the  rivers 
orififinating  in  this  elevated  swamp  pass  each  other 
wide  asunder,  many  miles  in  opposite  courses, 
some  to  the  St.  Lawrence,  and  some  to  the  At- 
lantic sea. 

Should  this  description  be  founded  in  fact,  no- 
thing can  be  effectively  done,  as  to  a  Canada  line, 
without  a  commission  to  ascertain  Jind  settle  the 
place  of  the  northwest  angle  of  Nova  Scotia, 
wherever  that  may  be  agreed  to  be  5  if  there  is  no 
mountain  or  natural  monument,  an  artificial  one 
may  be  raised.  From  thence,  the  line  westward 
to  Connecticut  river  may  be  established  by  artifi- 
cial monuments  erected  at  certain  distances  from 
each  other ;  the  points  of  compass  from  the  one 
to  the  other  may  be  taken ;  and  the  ascertaining 
the  degree  of  latitude,  which  each  one  is  plac^ 
on  from  actual  observation,  may  be  very  usefoL 
Though  there  is  no  such  chain  of  mountains  as 
the  plans  or  maps  of  the  country  represent  under 
the  appellation  of  the  highlands,  yet  there  are 
eminences  from  whence  an  horizon  may  be  made 
to  fix  the  latitude  from  common  quadrant  obser- 
vations. 

In  the  description  of  the  morass,  which  is  said 
to  crown  the  heights  between  the  United  States 
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and  Lower  Canada,  it  ought  to  have  been  noticed, 
that,  those  swamps  are  vastly  extensive,  yet,  in 
the  acclivity  from  the  Atlantic  to  their  highest 
elevation,  as  well  as  in  their  declivity  to  the  St. 
Lawrence,  great  tracts  of  valuable  country  are 
interspersed.  On  the  banks  of  the  river  Chau- 
diercj  and  perhaps  on  the  banks  of  other  rivers, 
running  to  the  St.  Lawrence,  the  settlements  are 
approaching  fast  towards  thase  of  the  United 
States.  This  circumstance  will  soon  render  an 
established  line  of  national  jurisdiction  absolutely 
necessary. 

Should  there  be  anything  within  my  power 
which  will  give  aid  to  the  Government  on  this 
occasion,  you  will  please  to  command  me. 

I  am,  sir,  with  sentiments  of  sincere  respect, 
your  most  hnmble  servant, 

JAS.  SULLIVAN. 

Hon.  Jamss  Mauison. 


Mr.  Gore  to  the  Secretary  of  State, 

London,  October  6, 1802. 

Sir  :  I  have  the  honor  to  acknowledge  the  re- 
ceipt of  your  several  letters  to  Mr.  King,  under 
the  following  dates,  viz :  8th  June,  20th,  23d,  and 
26th  of  July,  and  23d  of  August ;  the  latter  by 
Mr.  Brent :  all  of  which  came  to  hand  since  his 
absence  from  this  place.  That  of  June  8th,  cov- 
ering commission  and  instructions  to  this  gentle- 
man to  adjust  whatever  remains  to  be  decided  in 
relation  to  the  boundaries  between  the  United 
States  and  the  British  Gk)vernment,  was  received, 
and  forwarded  to  him  before  he  left  Harwich. 

A  ocordinff  to  his  desire,  and  with  a  view  to  ex- 
pedite the  business,  I  requested  an  interview  of 
Lord  Hawkesbury,  for  the  purpose  of  making  to 
him  such  communications  on  this  subject  as 
might  enable  him  to  enter  on  the  negotiation  with 
effect,  on  the  return  of  Mr.  King.  After  having 
opened  the  business  at  our  first  meeting,  he  re- 
quested it  might  lay  over  until  Mr.  Hammond, 
the  under  Secretarv  of  State^  should  coree  from  the 
seaside,  where  he  tnen  was  for  his  health,  to  atford 
blm  an  opportunity  of  conferring  with  this  gen- 
tleman, who  was  much  acquainted  with  the  busi- 
ness to  which  the  communication  referred.  On 
Mr.  Hammond's  arrival,  I  saw  Lord  HawlEesbury. 
and,  with  the  map  of  the  St.  Croix,  as  reported 

Sthe  Commissioners  under  the  fifth  article  of 
s  Treaty  of  1794,  and  Arrowsmith's  map  of  the 
United  States,  endeavored  to  trace  out  the  bound- 
aries that  were  still  requisite  to  explain  to  him 
the  views  of  the  President,  and  to  impress  on  his 
mind  the  reasonableness  and  justice  thereof,  in 
regard  to  the  British  nation.  He  appeared  dis- 
posed to  accede  to  the  propositions,  so  far  as  they 
relate  to  the  boundary  line  through  the  Passama- 
quoddy,  the  mode  suggested  of  adjusting  that  be- 
tween the  United  States  and  New  Brunswick, 
and  fixingr  the  point  intended  in  the  Treaty  of 
1783,  by  the  northwest  angle  of  Nova  Scotia,  and 
establishing  the  boundary  netween  such  point  and 
the  northwesternmost  head  of  Connecticut  river. 
h  is,  however,  to  be  understood,  that  the  disposi- 
tion manifested  by  his  lordship  was  founded  on 


the  belief  that,  on  inquiry,  he  should  find  the 
islands  in  Passamaquoddy  oay  to  have  been  pos- 
sessed by,  and  to  belong  to,  the  respective  nations 
as  the  proposed  line  would  place  them ;  and  that, 
on  further  reflection,  no  insurmountable  objection 
should  occur  to  the  plan  proposed  for  running  the 
other  lines  and  fixing  the  point  referred  to.  On 
these  subjects,  he  doubtless  intends  to  consult 
with  Colonel  Barclay,  the  British  Commissioner 
for  ascertaining  the  St.  Croix,  who  is  now  in 
some  part  of  Great  Britain,  and  who  is  expected 
in  London  early  in  the  Winter.  On  that  part  of 
the  boundary  which  is  to  connect  the  northwest 
pnoint  of  the  Lake  of  the  Woods  with  the  Missis- 
sippi, he  observed  that  it  was  evidently  the  inten- 
tion of  the  Treaty  of  Peace  that  both  nations 
should  have  access  to,  and  enjoy  the  free  use  of 
that  river  ;  and  he  doubtless  meant  that  this  ac- 
cess should  be  to  each  nation  through  their  own 
territories.  He  remarked,  that  commissions,  which 
I  had  proposed  for  ascertaining  the  relation  of 
the  Lake  of  the  Woods  and  the  Mississippi,  if 
any  doubt  remained  on  this  head,  and  running 
the  line  between  these  two  waters,  according  to 
your  proposition,  might  establish  such  a  boundary 
as  would  secure  to  each  nation  this  object.  To 
the  remark  I  made  no  reply,  other  than  by  observ- 
ing that  the  line  suggested  was  what  naturally 
seemed  to  be  demanded  by  just  interpretation, 
where  such  a  mistake  had  happened,  as  was  herein 
supposed ;  but  this  I  did,  however,  chiefly  with  a 
view  of  not  assenting  to  his  proposal,  and  in  a 
manner  rather  declining  than  courting  the  discus* 
sion.  It  will  probably  be  persisted  in ;  and  I  much 
doubt  if  the  Qovemment  will  be  inclined  to  adjust 
any  boundary  in  this  quarter,  that  has  not  the 
right  desired  for  its  basis. 

I  have  considered  it  important  to  apprize  you 
of  the  view  entertained  by  the  British  Govern- 
ment in  this  respect,  that  the  President  may  have 
an  opportunity^,  if  he  should  choose,  to  forward 
Mr.  Kang  any  instructions  relative  to  the  bound' 
ary  in  question.  The  papers  marked  A,  herewith 
enclosed,  are  copies  of  the  notes  that  passed  from 
me  to  Lord  Hawkesbury,  and  minutes  of  the  pro- 
posals made  him  in  conversatido,  and  traced  out 
on  the  maps  before  mentioned,  and  of  his  note  in 
reply.  These,  with  the  above  detail  of  what 
passed  in  conversation,  will  communicate  to  you 
all  that  has  been,  or  probably  will  be,  done  on 
this  subject,  before  Mr.  Bang's  return,  which  may 
be  expected  in  November,  and  doubtless  before 
Lord  Hawkesbury  will  have  an  opportunity  of 
consulting  the  persons  alluded  to  in  his  note. 

Your  letter  of  20th  July,  with  the  enclosed  copy 
of  the  letter  of  the  Secretary  of  the  Treasury  to 
the  Comptroller,  respecting  the  portages,  or  car- 
rying places^  and  the  exemption  from  duty  of  small 
vessels  trading  between  the  northern  and  north- 
western boundaries,  came  to  hand  on  the  10th  of 
September,  and  I  lost  no  time  in  stating  their 
contents  to  Lord  Hawkesbury  in  a  note,  (copy 
whereof  is  herewith  enclosed,)  in  order  to  rebut 
any  argument  in  favor  of  the  pretensions  of  the 
British  traders,  from  a  supposed  acquiescence  on 
the  part  of  the  Government  of  the  United  States 
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and  to  insist  on  such  a  construction  of  the  terms, 
portages,  and  carrying  places,  as  might  comport 
•with  the  safety  of  the  revenue  of  the  United  States, 
and  the  interest  of  their  citizens.  I  afterwards 
had  a  conference  with  him  on  this  subject,  in 
which  he  acceded  to  the  construction  contained 
in  my  note ;  and,  as  to  the  tonnage  duty,  he  said 
it  certainly  merited,  and  should  receive,  all  due 
consideration. 

I  have  the  honor  to  be.  with  great  consideration 
and  respectjsir,  your  obeaient  and  humble  servant, 

C.  GORE. 


Mr.  Grore  to  Lord  Hawkesbury. 

Great  Citmberland  Place, 
August  24, 1802. 

Mr.  Gore  presents  his  compliments  to  Lord 
Hawkesbury,  and  has  the  honor  to  inform  him 
that,  since  the  departure  of  Mr.  King,  he  has  re- 
ceived for  this  ffentleman  instructions  and  a  full 
power  from  the  President  of  the  United  States,  to 
adjust,  by  amicable  negotiation,  with  the  Govern- 
ment of  His  Britannic  Majesty,  whatever  re- 
mains unsettled  as  to  the  boundaries  between  the 
territories  of  the  two  nations. 

Mr.  Gore  takes  the  liberty  of  proposing  to  his 
Lordship  to  communicate  to  him,  whenever  he 
shall  be  at  leisure  to  attend  thereto,  the  views  of 
the  President  of  the  United  States,  in  order  that 
his  Lordship  may  give  to  the  subject  such  con- 
sideration as  he  shall  think  its  importance  re- 
ouires;  and  that,  having  a  distinct  knowledge 
thereof,  his  Lordship  may,  on  the  return  of  mt, 
King^  be  enabled  to  concur  in  such  measures  for 
defining  and  settling  the  boundary  lines  between 
the  two  countries, as  shall  appear  most  conducive 
to  their  mutuiil  interests  and  future  harmony. 

Mr.  Gore  flatters  himself  that  Lord  Hawkes- 
bury will  see,  in  this  proposal  of  the  President,  a 
new  proof  of  the  sincere  and  earnest  desire  of  the 
Government  of  the  United  States  to  live  in  friend- 
ship with  that  of  His  Britannic  Majesty,  inas- 
much as  it  invites  to  an  adjustment,  by  amicable 
negotiation,  of  not  only  whatever  may  now  be 
the  occasion  of  incjuietude  between  the  parties, 
¥ut  also  of  everything,  as  far  as  can  be  foreseen, 
which  may  interrupt  in  future  that  good  under- 
standinff  so  essential  to  the  interests  and  happi- 
ness of  both  nations. 

Mr.  Gore  to  Lord  Hawkesbury. 

Great  Cumberland  Place, 
September  22, 1802. 
Mr.  Gore  presents  his  compliments  to  Lord 
Hawkesbury,  and  has  the  honor  to  inform  him 
that  the  President  of  the  United  States,  ever  de- 
sirous to  continue  uninterrupted  the  harmony  so 
happily  subsisting  between  the  Gk)vernment  of 
said  States  and  that  of  His  Britannic  Majesty, 
and  by  a  constant  vigilance  and  unremitted  atten- 
tion to  every  circumstance  that  might  have  a  ten- 
dency, however  remote,  to  disturb  the  same,  in 
order  to  prevent  its  effect  by  such  seasonable  in- 
terposition as  the  occasion  may  require,  has  given 


directions  that  it  should  be  represented  to  His 
Majesty's  Government,  that  certain  traders,  sub- 
jects of  His  Britannic  Majestv,  have  set  up  pre- 
tensions to  transport  goods  and  merchandise,  free 
of  duty,  through  certain  rivers,  and  over  tracts  of 
country,  in  the  northwestern  parts  of  the  United 
States,  and  entirely  within  their  jurisdiction,  un- 
der the  clause  of  the  third  article  of  the  Treaty 
of  Amity,  Commerce,  and  Navigation,  between 
the  said  United  States  and  His  Britannic  Majestv, 
which  provides  "that  no  duties  shall  be  payable 
on  any  goods  which  shall  merely  be  earned  orer 
any  of  the  portages,  or  carrying  places,  on  either 
side,  for  the  purpose  of  being  immediately  re- 
embarked,  and  carried  to  some  other  place  ot 
places." 

Mr.  Grore  flatters  himself  that,  if  hb  Lordship 
should  take  the  trouble  to  look  into  the  article  re- 
ferred to,  he  will  see  that  such  claims  deriye  no 
support  from  the  most  liberal  construction  of  the 
terms  relied  on.  namely,  the  right  to  carry  goods, 


exempt 


from  a 


uty,  "over  portages  or  carrying 


places ;"  and  that  these  words,  so  used,  can  never 
intend  other  cases  than  where  the  waters  forming 
a  boundary  between  the  parties  become  uaaaTi- 
gable,  and  where  a  transit  by  land  b  thence  re- 
quired and  resorted  to,  in  order  to  re-enter  the 
common  waters  where  they  are  again  navigaUe. 

While  the  United  States  are  actuated  by  the 
most  sincere  and  earnest  desire  to  give  every 
facility  to  the  trade  and  commerce  of  the  subjects 
of  His  Britannic  Majesty,  not  inconsistent  with  a 
due  regard  to  the  rights  of  their  own  citizeas, 
and  the  safety  of  their  revenue,  they  have  been 
obliged  to  resist,  as  incompatible  with  these,  pre- 
tensions so  unauthorized,  and  must  speedily  oi^ake 
such  regulations  in  this  respect,  as  the  security  of 
their  public  revenue  renders  indispensable;  not, 
however,  interfering,  in  the  smallest  degree,  with 
the  rights  of  His  Britannic  Majesty's  subjects, 
under  the  stipulations  of  said  treaty,  which  will 
always  be  held  sacred  by  the  Government  of  the 
United  States. 

Mr.  Grore  has  also  the  honor,  according  to  the 
instructions  of  his  Government,  to  represent  to 
Lord  Hawkesbury,  that  the  United  Suites,  with 
a  view  to  render  the  intercourse  as  coovenieat 
and  free  as  possible  to  their  citizens  and  the  sub* 
jects  of  His  Britannic  Majesty  living  in  the  north 
and  northwestern  boundaries  of  said  States,  and 
in  the  British  provinces  of  Upper  and  Lower 
Canada,  and  thereby  promote  a  good  understand- 
ing between  the  inhabitants  thereof,  bv  removing 
all  impositions  on  the  vessels  of  eitner  trading 
there,  at  their  last  session  passed  an  act  to  exempt 
from  tonnage  dutv  all  vessels,  whether  British  or 
American,  not  above  fifty  tons  burden,  trading 
between  the  ports  oi  the  northern  and  northwest- 
ern boundaries  of  the  United  States,  and  the  Brit* 
ish  provinces  of  Upper  and  Lower  Canada. 

He  is  also  directed  further  to  represent  to  His 
Majesty's  Gh)vernment,  that  vessels  of  the  United 
States,  in  the  British  ports,  within  the  same 
waters,  are  subject  to  a  duty  of  six  cents  per  ran. 
The  disposition  manifested  by  His  Majesty's  Gov* 
ernment  to  concur  in  equalising  the  situation  of 
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Tessels  of  the  two  coontries,  aod  to  do  it  rather 
by  abolishing  than  assimilating  the  duties  on 
them,  raises  an  expectation,  on  the  part  of  the 
President  of  the  United  States,  that  His  Majesty's 
Government  will  be  disposed  to  place  Tessels  be- 
longing to  citizens  of  said  States,  in  such  British 
ports,  on  an  equality  with  those  of  the  subjects  of 
His  Majesty  in  the  ports  of  the  United  States 
within  said  waters. 

Mr.  Gore  to  Lord  Hawkesbuiy. 

Great  Cumberland  Place, 
September  28, 1802. 

Mr.  Gore  presents  his  compliments  to  Lord 
Hawkesbury,  and  has  the  honor  to  transmit,  here- 
with enclosed,  minutes  of  what  he  took  the  liberty 
to  sujrgest,  in  conversation  with  his  Lordship  this 
morning,  relative  to  the  unascertained  boundaries 
between  the  United  States  and  the  possessions  of 
His  Britannic  Majesty. 

Mr.  Qore  requests  his  Lordship  will  please  to 
consider  them,  conformably  to  his  declaration 
then  personally  made  to  his  Lordship,  as  intended 
to  aflford  a  general  idea  of  the  views  of  the  Presi- 
dent of  the  United  States  on  the  subject  to  which 
they  relate,  rather  than  containing  proposals  not 
liable  to  modification,  at  the  will  of  the  American 
Government,  or  its  representative ;  it  being  dis- 
tinctly understood  that  the  same  may  be  altered 
as  reaection  shall  suggest  to  Mr.  King,  or  any 
other  per^n  to  whom  the  negotiation  may  be 
committed  at  a  future  day,  should  it  not  be  fin- 
ished by  this  gentleman  in  the  ensuing  Winter, 
of  which,  however,  Mr.  Gore  will  not  permit  him- 
self to  doubt,  as  so  many  reasons  concur  to  evince 
the  fitness  of  the  present  time  for  adjtisting  and 
establishing,  for  the  mutual  benefit  of  the  parties, 
the  boundaries  referred  to ;  which,  being  left  open 
and  unsettled  until,  as  the  natural  and  almost  in- 
evitable consequence  of  such  a  state  of  things, 
private  eain  and  individual  passion  shall  inter- 
mingle tnemselves  in  the  question,  will  prove  the 
most  fruitful  source  of  difference  and  misunder- 
standing between  two  nations  whose  essential 
interests  demand  the  most  amicable  and  friendly 
intercourse. 


MINUTES,  &c. 
Bonnduiee  from  the  month  of  the  St.  Croix,  through 
the  Bay  of  Passamaquoddy,  and  to  the  Atlantic 
ocean. 

Beginning  in  the  middle  of  the  river  St.  Croix, 
at  its  mouth ;  thence,  direct  to  the  channel  be- 
tween Pleasant  point  and  Deer  island  on  the  east 
and  north,  and  Moose  island  and  Campo  Bello  on 
the  west  and  south,  and  round  the  northeastern 

goint  of  Campo  Bello  island,  to  the    Bay  of 
*undy. 

Boundaries   between  the   United  States    and  New 
Brunswick. 
In  tracing  and  establishing  the  boundary  be- 
tween the  United  States  and  New  Brunswick, 
there  may  be  some  question  what  are  the  high- 
lands intended  by  the  Treaty  of  Peace? 
8th  Con.  2d  Ses.— 40 


To  run  the  line  from  the  source  of  the  St.  Croixy 
and  &x  the  point  at  which  it  is  to  terminate,  no 
mode  more  proper  seems  to  suggest  itself  than 
that  of  instituting  a  commission,  and  appointing 
Commissioners,  as  in  the  fifth  article  of  the  treaty 
of  1794 ;  the  report  of  whom  to  ascertain  and  es- 
tablish this  part  of  the  boundary,  as  in  the  second 
article  of  the  treaty  of  1783,  having  due  regard  to 
the  idea  that  the  line  oug|it  to  terminate  on  the 
around  dividing  the  rivers  falling  into  the  At- 
lantic from  those  emptying  themselves  into  the 
St.  Lawrence. 

The  same  Commissioners  may  be  authorized 
to  substitute  for  the  description  of  the  boundary 
between  the  point  so  fixed  and  the  northwestern- 
most  head  of  Connecticut  river,  a  line  drawn 
along  the  said  highlands,  with  such  reference  to 
intermediate  sources  of  rivers  by  straight  lines,  aa 
will  admit  of  easy  and  accurate  execution  here- 
after, and  best  comport  with  the  apparent  inten- 
tions of  the  treaty  of  1783. 

Boundary  firom  the  Lake  of  the  Woods  to  the  Mis* 
siasippi. 

The  second  article  of  the  treaty  of  1783,  sup- 
poses that  the  most  northwestern  point  of  the 
Lake  of  the  Woods  may  be  connected  with  the 
Mississippi,  by  running  a  line  due  west  from  that 
point,  and  that  a  line  so  drawn  would  intersect 
that  river. 

The  highest  source  of  the  Mississippi  is  now 
supposed  to  be  south  of  the  Lake  of  tne  Woods, 
and  consequently  a  line  due  west  from  its  north- 
west point  will  not  touch  any  part  of  said  river. 

If  this  be  true,  some  provision  is  necessary  to 
complete  the  boundary  of  the  United  States  and 
the  British  possessions  in  this  quarter,  by  amend- 
ing the  second  article  of  the  treaty  of  1783  in  that 
respect,  according  to  the  stipulations  of  the  fourth 
article  of  the  treaty  of  1794. 

Supposing  the  most  northern  branch  of  the 
source  of  the  Mississippi  to  be  south  of  the  Lake 
of  the  Woods,  as  seems  now  to  be  understood,  it 
is  suggested,  as  consistent  with  justice  and  the  mu- 
tual convenience  of  the  parties,  to  establish  the 
boundary  of  the  United  States  in  this  quarter,  by  a 
line  running  from  that  source  of  the  Mississippi . 
which  is  nearest  to  the  Lake  of  the  Woods,  and 
striking  it  westwardly,  as  a  tangent,  and  from  the 
point  touched  along  the  watermark  of  the  lake  to 
Its  most  northwestern  point,  at  which  it  will  meet 
the  line  running  through  the  lake. 

Commissioners  might  be  appointed  to  ascertain 
the  local  relation  of  the  Mississippi  to  the  Lake 
of  the  Woods,  and,  if  as  was  supposed  by  the 
Treaty  of  Peace,  to  run  the  line  there  agreed  on. 
But  it  the  relative  situation  of  these  two  waters 
be  as  now  believed,  to  establish  the  boundary  by 
running  a  line  as  aoove  described. 

%♦  To  the  original  were  added  the  second  arti- 
cle of  the  definitive  Treaty  of  Peace  of  1783 ;  the 
fourth  article  of  the  Treaty  of  Amity,  Commerce 
and  Navigation,  &>c»  of  1794,  (both  which  articles 
relate  to  me  boundaries;)  and  the  following 


1251 


APPENDIX. 


1252 


BelcUions  with  Great  Britain, 


Extract  from  Mackenxie's  voyage. 

"  The  Lake  of  the  Woods  is  in  latitude  49®  37' 
north,  and  longitude  94**  31'  west. 

^^  The  northernmost  branch  of  the  source  of  the 
Mississippi  is  in  latitude  47®  38'  north,  and  longi- 
tude 95®  6'  west,  ascertained  by  Mr.  Thomson, 
astronomer  to  the  Northwest  Company,  who  was 
gent  expressly  for  that  purpose  in  the  spring  of 
1798.  He,  in  the  same  year,  determined  the  north- 
ern bend  of  (he  Missouri  to  be  in  latitude  47®  32' 
north,  longitude  101®  25^  west ;  so  that,  if  the  Mis- 
souri were  even  to  be  considered  as  the  Mississip- 
pi, no  western  line  could  strike  it." — Bistory  of 
the  Fur  TVade,  page  85. 

Lord  Hawkesbury  to' Mr.  Grore. 

Downing  Street,  Oct,  4, 1802. 

Lord  Hawkesbury  presents  his  compliments  to 
Mr.  Gore,  and  has  the  honor  to  acknowledge  the 
receipt  of  his  note  of  the  28th  ultimo,  together  with 
the  minutes  which  were  enclosed  in  it. 

Lord  Hawkesbury  is  fully  sensible  of  the  expe- 
diency of  adjusting,  by  some  definitire  arrange- 
ment, the  several  points  to  which  those  minutes 
refer,  and  will  be  ready  to  enter  into  a  negotiation 
for  that  purpose  either  with  Mr.  Gore  of  Mr. 
King,  within  as  short  a  period  as  the  circum- 
stances of  the  case  will  conveniently  admit.  In 
the  mean  time,  it  may  perhaps  be  necessary  for 
Lord  Hawkesbury  to  ootain  information  fropn  per- 
sons in  the  country  on  some  of  the  subjects  which 
are  likely  to  be  brought  into  discussion.  But  Mr. 
Gore  may  be  assured  that  Lord  Hawkesbury  is 
desirous  of  avoiding  any  unnecessary  delay,  and 
that  he  will  feel  the  sincerest  disposition  to  termi- 
nate the  negotiation  in  such  a  manner  as  may  be 
reciprocally  advantageous  both  to  Great  Britain 
and  to  the  United  States,  as  may  tend,  by  remov- 
ing all  causes  of  future  dispute,  to  improve  and 
conciliate  the  harmony  and  good  understanding 
which  so  happily  subsists  between  the  two  coun- 
tries, and  which  are  so  essential  to  their  several 
interests  and  prosperity. 

Eztract^-The  Secretary  of  State  to  Rufus  King,  dated 
Department  op  State, 

December  16, 1802. 
By  the  communications  of  the  6th  day  of  Octo- 
ber, received  from  Mr.  Gore,  it  appears  that  the 
proposition  for  adjusting  the  boundary  in'  the 
northwest  corner  of  the  United  States  is  not  rel- 
ished by  the  British'  Government.  The  propo- 
sition was  considered  by  the  President  as  a  lib- 
eral one,  inasmuch  as  the  more  obvious  remedy 
for  the  error  of  the  treaty  would  have  been  by  a 
line  running  due  north  from  the  most  northern 
source  of  the  Mississippi,  and  intersecting  the  line 
running  due  west  from  the  Lake  of  the  Woods ; 
and  inasmuch  as  the  branch  leading  nearest  the 
Lake* of  the  Woods  may  not  be  the  longest  or 
most  navigable  one,  and  may  consequently  favor 
the  wish  of  the  British  Government  to  have  ac- 
cess to  the  latter.  The  proposition,  for  these  rca- 
ioas,  wonldnot  haye  been  made  butirom  adesireto 


take  advantage  of  the  present  friendly  dispositiom 
of  the  parties  for  the  purpose  of  closing  all  ques- 
tions of  boundary  between  them.  As  it  is  not 
probable,  however,  that  the  settlement  of  this  piar- 
ticular  boundary  will  for  some  time  be  material 
and  as  the  adjustment  proposed  is  not  viewed  fay 
the  British  Government  in  the  same  light  as  by  the 
President,  it  is  thought  proper  that  it  should  not 
for  the  present  be  pursued ;  and  that  the  other 
questions  of  boundary  should  be  adjusted  with  as 
little  delay  as  possible.  In  the  meantime,  further 
information  with  respect  to  the  head  waters  of 
the  Mississippi,  and  the  country  connected  with 
them,  may  be  sought  by  both  parties;  it  bein^ 
understood  that  the  United  States  will  be  as  free 
to  be  guided  by  the  result  of  such  inquiries,  in  «ny 
future  negotiation,  as  if  the  proposition  above  refer- 
red to  had  never  been  made  by  them.  Shoyld  it 
be  most  agreeable  to  the  British  Government  to 
have  an  early  survey  instituted,  with  a  riew  to  a 
proper  boundary  in  this  case,  the  President  au- 
thorizes you  to  concur  in  such  an  arrangement. 

Mr.  King  to  the  Secretary  of  State. 

LoNooN,  February  28. 1803. 

Sir:  I  have  duly  received  your  letters  of  16th 
and  23d  December.  By  Lord  Hawkesburv's  de- 
sire, I  have  conferred  with  Colonel  Barclay  re- 
specting the  continuation  of  the  boundary  through 
the  bay  of  Passamaquoddy,  who  has  made  no  ob- 
jection to  the  line  we  have  proposed,  though  he 
appears  to  think  that  it  would  be  improper  to  cede 
to  us  the  island  of  Campo  Bello,  unless  the  cession 
should  be  desired  by  its  inhabitants.  No  objec- 
tion has  been  made  to  our  title  to  Moose  island ; 
and  at  present  I  foresee  nothing  to  impede  a  set- 
tlement of  this  boundary,  except  the  difficulty  of 
engaging  the  Minister  to  bestow  upon  the  subject 
sufficient  time  to  understand  it.  With  re^rd  to 
the  line  between  the  source  of  the  St.  Croiz  and 
the  northwest  corner  of  Nova  Scotia,  I  have  no 
reason  to  suppose  there  will  be  any  objection  to 
its  beinff  ascertained  in  the  way  we  have  ]iro- 
posed.  Not  having  been  able  to  fix  the  attention 
of  Lord  Hawkesbury  upon  the  subject,  I  am  not 
able  to  give  you  any  information  concerning  the 
line  between  the  northwest  comer  of  Nova  Sco- 
tia and  the  head  of  Connecticut  river,  or  between 
the  Lake  of  the  Woods  and  the  Mississippi. 

With  perfect  respect  and  esteem,  I  nave  the 
honor  to  be,  sir,  your  obedient  and  faithful  servant, 

RUFUS  KINO. 


Mr.  King  to  the  Secretary  of  State. 

LoNuoN,  May  13, 1803. 

Sir  :  I  have  the  honor  to  transmit  herewith  the 
convention  which  I  yesterday  signed,  in  tripli 
cate,  with  Lord  Hawkesburyj  relative  to  oor 
boundaries. 

The  convention  does  not  vary  anything  mate- 
rial from  the  tenor  of  my  instructions.  The  iine 
through  the  bay  of  Passamaquoddy  secures  our 
interest  in  that  quarter.  The  provision  for  run- 
ningj  instead  of  describing^  the  line  betweefi  the 
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northwest  corner  of  Nova  Scotia  and  the  source 
of  the  Connecticut  river  has  been  inserted^  as 
well  on  account  of  the  progress  of  the  British  set- 
tlements towards  the  source  of  the  Connecticut^ 
as  of  the  difficultf  in  agreeing  upon  any  new 
description  of  the  manner  of  running  this  line, 
withont  more  exact  information  than  is  at  present 
possessed  of  the  geographer  of  the  country. 

The  sourceof  the  Mississippi  nearest  to  the  Lake 
of  the  Woods,  according  to  McKenzie's  report, 
will  be  found  about  twenty-nine  miles  to  the  west- 
ward of  any  part  of  that  lake,  which  is  repre- 
sented to  be  nearly  circular.  Hence,  a  direct  line 
between  the  northwesternmost  ]^art  of  the  lake, 
and  the  nearest  source  of  the  Mississippi,  which  is 
preferred  by  this  Government,  has  appeared  to  me 
equally  advantageous  with  the  lines  we  had  pro- 
posed. 

With  respect  and  esteem,  I  have  the  honor  to 
be,  sir,  dbc.  RUFUS  KINO. 


lUfOit  of  the  Committee  of  the  Senate  on  the  fm- 
going  Convention. 

Mr.  Adan^  from  the  committee  to  whom  the 
treaty  with  Grreat  Britain,  signed  at  Londop,  on 
the  12ih  of  May,  1803,  was  referred,  reported 
thereon,  as  follows : 

That,  from  the  information  they  have  obtained, 
thev  are  satisfied  that  the  said  treaty  was  drawn 
up  by  Mr.  King  three  weeks  before  the  signature 
of  the  treatjr  with  the  French  Republic  of  the 
30ch  of  April,  and  signed  by  Lord  Hawkesbury, 
without  the  alteration  of  a  word;  and  that  it  had, 
in  the  intention  of  our  Minister,  no  reference 
whatsoever  to  the  said  treaty  with  the  French 
Republic,  inasmuch  as  he  had  no  knowledge  of 
its  existence.  But,  not  having  the  means  of  as- 
certaining the  precise  northern  limits  of  Louisi- 
ana, as  ceded  to  the  United  States,  the  committee 
eaa  ^ive  no  opinion  whether  the  line  to  be  drawn, 
by  virtue  of  the  third  article  of  the  said  treaty 
with  Qreat  Britain,  would  interfere  with  the  said 
northern  limits  of  Louisiana  or  not. 


[The  following  papers  were  communicated  to 
the  Senate  with  the  foregoing  report.] 

Mr.  Adams  to  the  Secretaiy  of  State. 

December  16, 1803. 

Sir  :  Some  difficulty  having  arisen  in  the  Sen- 
ate, in  considering  the  expediency  of  advising  and 
consenting  to  the  ratification  of  the  Treaty  of 
Limits  between  the  United  States  and  Great 
Britain,  signed  on  the  12th  of  May,  1803,  a  com- 
mittee of  that  body  has  been  appointed  to  inquire 
and  report  upon  the  subject. 

The  difficulty  arises  from  the  circumstance  that 
the  treaty  with  the  French  Republic,  containing 
the  cession  of  Louisiana,  was  signed  on  the  30th 
of  April,  1803,  twelve  days  earlier  than  that  with 
Great  Britain;  and  some  apprehension  is  enter- 
taiaed  that  the  boundary  line,  contemplated  in 
tke  third  [fifth]  article  of  the  latter,  may,  by 
a  jpoMible  futoie  construction,  be  pretended  to 


operate  as  a  limitation  to  the  claims  of  territory 
acquired  by  the  United  States  in  the  former  of 
these  instruments. 

But  as  the  ratification,  if  it  can  be  effected  with- 
out unnecessary  delay,  is  a  desirable  object,  it  has 
occurred  to  the  committee  that  Mr.  King  may 
possibly  have  it  in  his  power  to  give  information 
which  might  remove  the  obstacle.  I  have,  there- 
fore, in  behalf  of  the  committee,  to  ask  whether, 
from  any  information  in  possession  of  your  De- 
partment, or  which  may  be  obtained,  in  such 
manner  as  you  may  deem  expedient,  it  can  be  as- 
certained whether  the  third  article  of  the  treaty 
with  Great  Britain  was  concluded  with  anv  rel- 
erence  whatsoever  to  that  with  the  Frencn  Re- 
public, or  with  any;  right  or  claim  which  the  Uni- 
ted States  have  acquired  by  it. 

I  am,  with  much  respect,  sir,  your  very  humble 
and  obedient  servant, 

JOHN  aUINCY  ADAMS. 

The  Secretary  op  State. 

The  Secretary  of  State  to  Mr.  Adams. 

December  16, 1803. 
Sir  :  Haying  transmitted  to  Mr.  King  the  in- 
quiry contained  in  your  letter  of ,  I  have  re- 
ceived the  answer,  of  which  a  copy  is  enclosed. 
The  Office  of  State  possesses  no  further  informa- 
tion on  the  particular  point  in  question  with  the 
committee. 

With  great  respect,  I  have  the  honor  to  be,  sir, 
your  most  obedient,  humble  servant, 

JAMES  MADISON. 

Rufus  King  to  the  Secretaiy  of  State. 

New  York,  Dec.  9, 1803. 

Sir  :  The  draught  of  the  Convention  with  Great 
Britain  respecting  boundaries,  having  been  settled 
in  previous  conferences,  was  drawn  up  and  sent 
by  me  to  Lord  Hawkesbury  on  the  Uth  of  April ; 
on  the  12th  of  Majr  the  Convention  was  signed, 
without  the  alteration  of  a  word  of  the  original 
draught ;  and,  on  the  15th  of  May,  the  letter  of 
Messrs.  Livingston,  and  Monroe,  (a  copy  of  which 
was  annexed  to  my  No.  100,)  announcing  the 
treaty  of  cession  with  France,  was  received 
and  communicated  hy  me  to  Lord  Hawkesbury. 
At  the  date  of  the  signature  of  the  Convention 
with  Great  Britain,  fhad  no  knowledge  of  the 
treaty  with  France ;  and  have  reason  to  be  satis- 
fied that  Lord  Hawkesbury  was  equally  unin- 
formed of  it.  It  results,  that  the  Convention  with 
Great  Britain  was  concluded  without  any  refer- 
ence whatsoever  to  the  treaty  of  cession  with 
France. 

With  perfect  respect  and  esteem.  I  have  the 
honor  to  be,  your  most  obedient  faithful  servant. 

RUFUS  KING. 

[The  following  resolution  was  passed  by  the  Senate.] 
In  Senate  U.  S.  Fc6.  9, 1804. 
Eesohed,  tinanimouslyi  That  the  Senate  do  ad- 
vise and  consent  to  the  ratification  of  the  Conven- 
tion between  the  United  States  and  Hia  Britannie 
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RdationB  with  Morocco, 


Majesty,  for  fixing  the  boandaries  between  the 
United  States  and  great  Britain,  concluded  at 
London,  May  12, 1803,  with  the  exception  of  the 
fifth  article. 


MOROCCO. 


[Commanicated  to  the  Senate,  NoTember  4, 1803.] 

To  the  Senate  and  Houseof 

Representatives  of  the  United  States  : 

By  the  copy,  now  communicated,  of  a  letter 
from  Captain  Bainbridge,  of  the  Philadelphia 
frigate,  to  our  Consul  ai  Gibraltar,  you  will  learn 
that  an  act  of  hostility  has  been  committed  on  a 
merchant  vessel  of  the  United  States,  by  an  armed 
ship  of  the  Emperor  of  Morocco.  This  conduct 
on  the  part  of  that  Power,  is  without  cause  and 
without  explanation.  It  is  fortunate  that  Captain 
Bainbridge  fell  in  with  and  took  the  capturing  ves- 
sel and  her  prize.  And  I  have  the  satisfaction  to 
inform  vou,  that,  about  the  date  of  this  transaction, 
auch  a  force  would  be  arriving  in  the  neighborhood 
of  Gibraltar,  both  from  the  East  and  West,  as  leaves 
less  to  be  feared  for  our  commerce,  from  the  sud- 
denness of  the  aggression. 

On  the  4th  September,  the  Constitution  frigate, 
Captain  Preble,withMr.Lear  onboard,  was  within 
two  days  sail  of  Gibraltar,  where  the  Philadelphia 
would  then  be  arrived  with  her  prize,  and  such  ex- 
planations would  probably  be  instituted  as  the 
state  of  things  required,  and  as  might,  perhaps,  ar- 
rest the  progress  of  hostilities. 

In  the  meanwhile  it  is  for  Congress  to  consider 
the  provisional  authorities  which  may  be  neces- 
sary to  restrain  the  depredations  of  this  Power, 
should  they  be  continued. 

TH.  JEFFERSON. 

November  4, 1803. 

U.  S.  Frigate  Philadelphia, 

East  of  Malaga  about  ten  miles, 
August  29,  1803. 

Dear  Sir:  I  wrote  you  from  Gibraltar  on  the 
24th  instant,  mentioning  that  we  should  sail  the 
next  morning  for  Malta. 

Hearing  at  the  Rock  that  two  Tripoli  tans  were 
off  Cape  de  Gatt,  made  me  proceed  with  all  expe- 
dition to  examine  that  part  of  the  Spanish  coast. 
On  the  26tb,  it  blowing  very  fresh,  at  8  P.  M.  be- 
ing nearly  up  with  Cape  de  Gatt,  fell  in  with  a 
ship  carrying  only  her  foresail,  which  had  a  brig 
in  company,  under  the  same  sail.  It  bein^  night, 
and  her  suns  housed,  prevented  an  immediate  dis- 
covery of  her  being  a  cruiser.  After  hailing  for 
some  time,  found  that  she  was  a  vessel  of  war  from 
Barbary.  On  which  information,  I  caused  her 
boat  to  be  sent  on  board  the  frigate  Philadelphia, 
with  her  passports,  from  which  I  discovered  that 
sh<  was  a  cruiser  belonging  to  the  Emperor  of 
Morocco,  called  Meshboha,  commanded  by  Ibra- 
ham  Subrarez,  mounting  twenty-two  guns,  and 
manned  with  one  hundred  men.  By  not  making 
oucselves  known  to  the  officer  who  came  oa  board, 


he  confessed  that  the  brig  in  company  was  aa 
American,  and  had  been  with  them  three  or  four 
days;  was  bound  to  some  port  in  Spain ;  had  beea 
boarded  by  them,  but  not  detained.  The  low  sail 
the  brig  was  under  induced  me  to  suspect  that  they 
had  captured  her,  notwithstanding  their  having 
your  passport,  which  it  must  appear  from  the  se- 
quel was  only  obtained  to  protect  them  a^^ainst  the 
American  ships  of  war.  I  sent  my  first  lieutenant 
on  board,  to  examine  if  thejr  had  any  Amerieaa 
prisoners.  On  his  attempting  to  execute  mj  or- 
ders, he  was  prevented  by  the  captain  of  the  cruiser. 
This  increased  my  suspicion,  and  I  sent  a  boat 
with  armed  men  to  enforce  my  intentions.  After 
they  were  on  board,  they  found  Captain  Richard 
Bowen,  of  the  American  brig  Celia,  owned  by  Mr. 
Amasa  Thayer,  of  Boston,  and  several  of  his  crew, 
who  were  taken  the  17th  instant  from  Barcelona, 
bound  to  Malaga,  within  two  or  three  leagues  of 
the  Spanish  shore,  and  about  twenty-five  miles  ta 
the  eastward  of  Malaga.  The  captain  and  crew 
they  had  confined  below  deck,  which  they  alwa^rs 
did  when  speaking  a  vessel.  After  making  this 
discovery,  I  instantly  ordered  all  the  Moorish  offi- 
cers on  board  the  frigate,  for  I  had  no  hesitation 
in  capturing  her  after  such  proceeding  on  th^ 
part,  and  violation  of  the  faith  of  passports,  which 
ought  to  be  sacred.  Owing  to  the  high  wind  and 
sea,  it  took  me  the  greatest  part  of  the  night  to  ^et 
the  prisoners  on  board,  and  man  the  prize ;  which 
detention  occasioned  losing  sight  of  the  brig.  The 
following  morning,  discovering  many  vessels  ia 
divers  directions,  the  day  was  spent  by  the  frigate 
and  prize  in  chasing  to  find  the  captured  brig 
About  4  P.  M.  made  her  coming  round  the  Cape 
de  Gatt  from  the  eastward,  standing  close  in  «liore 
for  Almeira  bay,  owing  to  the  wind  being  Yery 
fresh.  We  were  going  slow  in  approaching  her: 
the  greatest  exertions  were  made  by  Lieutenant 
Cox,  in  towing  and  rowing  the  prize.  Fortunately, 
the  wind  increased  in  the  evenin^and  we  recap- 
tured her  at  12  o'clock  at  night.  The  Moors  con- 
fessed that  they  came  out  for  the  sole  purpose  of 
capturing  Americans  to  besent  to  Tanker.  1  have 
received  a  paper  from  them,  written  in  Moarishi 
which  they  say  is  their  authority  from  the  Qoremr 
or  of  Tangier  for  so  doing.  I  enclose  this  lo  John 
Gavine,  Esq.,  with  a  particular  request  to  have  it 
safely  conveyed  to  you,  that  you  may  be  informed 
of  the  circumstances,  and  act  accorainely.  I  be- 
lieve the  Grovernor  of  Tangier  is  much  disposed 
for  hostilities  with  the  United  States :  the  Moor- 
ish prisoners  accuse  him  as  the  sole  cause  of  tl»ir 
present  situation.  I  sincerely  hope  that  this  cap- 
ture may  be  productive  of  good  effect  to  the  Uni- 
ted States  with  the  Emperor,  who  may  be  assured 
that  if  he  unjustly  goes  to  war  with  the  United 
Slates  he  will  lose  every  large  cruiser  he  has;  and 
Gk)d  grant  that  it  may  not  in  the  least  prove  a  dis- 
advantage to  you.  My  officers  and  self  hare  made 
it  a  marked  point  to  treat  the  prisoners  not  only 
with  the  lenity  that  is  due  from  humanity,  bat 
with  particular  attention  to  civility,  to  impresson 
their  minds  a  favorable  opinion  of  the  Amerieaii 
character.  That  you  may  receive  this  information 
as  early  as  possible,  I  despatch  my  boat  on  shore 
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at  Malaga,  to  request  W.  Kirkpalrick,  Esq.  Con- 
sul, to  forward  it  by  express  to  Gibraltar.  I  shall 
be  extremely  anxious  to  hear  from  you,  as  also  for 
the  arrival  of  Commodore -Preble,  to  receive  his 
instructions  relative  to  the  captured  ships.  I  am 
bound  to  Gibraltar  bay  with  the  prize,  but  am  fear- 
ful that  we  shall  be'detained  for  want  of  an  east- 
wardly  wind.    I  am,  &c. 

WM.  BAINBRIDGE. 


[Commanicated  to  the  Senate,  December  5, 1803.] 

To  the  Senate  and  House  of 

Repreeeniativea  of  the  United  States,- 

I  have  the  satisfaction  to  inform  you  that  the 
act  of  hostility  mentioned  in  my  Message  of  the 
4th  of  November,  to  have  been  committed  by  a 
cruiser  of  the  Emperor  of  Morocco  on  a  vessel  of 
the  United  States,  has  been  disavowed  by  the  Em- 
peror. All  differences  in  consequence  thereof  have 
been  amicably  adjusted,  and  the  Treaty  of  1786  be- 
tween this  country  and  that  has  been  recognised 
and  confirmed  by  the  Emperor,  each  party  restor- 
ing to  the  other  what  had  been  detained  or  taken. 
I  enclose  the  Emperor's  orders  given  on  this  oc- 
casion. 

The  eonduct  of  our  officers,  generally,  who  have 
had  a  part  in  these  transactions,  has  merited  entire 
approbation.  The  temperate  and  correct  course 
pursued  by  our  Consul,  Mr.  Simpson,  the  prompt- 
itude and  energy  of  Commodore  Preble,  the  effica- 
•  cioua  co-operation  of  Captains  Rodgersand  Camp- 
bell of  the  returning  squadron,  the  proper  decision 
of  Captain  Bainbndge,  that  a  vessel  which  had 
committed  an  open  hostilitjr  was  of  right  to  be  de- 
tained for  inquiry  and  consideration,  and  the  gen- 
eral zeal  of  the  other  officers  and  men,  are  hon- 
orable facts  which  I  make  known  with  pleasure. 
And  to  these  I  add,  what  was  indeed  transacted 
in  another  quarter,  the  gallant  enterprise  of  Cap- 
tain Rodgers,  in  destroying,  on  the  coast  of  Tripoli, 
a  corvette  of  that  Power  of  twenty-two  guns.  I 
recommend  to  the  consideration  of  Congress  a 
just  indemnification  for  the  interests  acquired  by 
the  captors  of  the  Mishouda  and  Mi rboha,  yielded 
by  them  for  the  public  accommodation. 

TH.  JEFFERSON. 
December  5, 1803. 

[Translation.] 

Praise  be  given  to  God  alone.  May  God  be 
propitioustooormasterMahometand  to  his  family. 

Know  all  those  who  shall  see  this  noble  writing 
^all  our  governors — those  encharged  with  our 
affairs,  and  captains  of  our  vessels,  that  the  Amer- 
ican nation  are  still,  as  they  were,  in  peace  and 
friendship  with  our  person  exalted  by  God. 

Their  vessels  are  safe  both  at  sea  and  in  port, 
and  so  are  their  merchants;  and  you  are  not  to 
disturb  the  peace  between  us  and  them.  What 
has  happened  with  their  and  our  ressels,  has  only 
been  an  affair  among  the  vessels ;  but  the  said 
nation  continues  respected  as  they  were  with  us, 
«nd  under  all  security,  and  equally  so  their  vessels. 

Wherefore,  we  hereby  order  that  all  those  of 


our  governors  j  those  charged  with  the  command 
of  our  ports,  and  captains  of  our  vessels  who  shall 
see  this  writing,  that  they  act  in  all  respects  for  the 
fulfilment  of  this  order,  and  that  they  do  not  de- 
viate therefrom;  those  who  shall  contravene  it 
will  be  punished  with  a  severe  punishment. 

This  order  was  given  on  the2Ist  Chemadi,  the 
second  in  the  year  1218,  (9th  October,  1803.)  and 
at  last  we  are  in  peace  and  friendship  with  the  said 
American  nation,  as  our  father  (to  whom  God  be 
merciful,)  was,  according  to  the  Treaty  made  on 
the  first  day  of  Rhamadan,  in  the  year  1200. 

The  original  of  the  foregoing  was  translated 
from  Arabic  to  Spanish  by  Don  Manuel  de  Bac- 
cas,  and  from  Spanish  to  English  by 

JAMES  SIMPSON. 

Certified  at  Tangier,  October  15, 1803. 

[Transktion.] 

Praise  be  given  to  the  only  God.  May  God  be 
propitious  to  our  master  Mahomet  and  to  his  family. 

Our  servant  the  Governor  Ben  Abdel  SadaK. 
and  all  officersof  our  port  ofMogadore  :  May  God 
assist  you.  Peace,  with  the  mercy  and  blessing  of 
God,  be  with  you. 

Now  know  ye,  that  the  Almighty'having  re- 
conciled what  had  happened  with  the  American 
nation  because  of  the  acts  of  the  vessels,  and  that 
we  are  now,  as  we  were  before,  with  them  in 
peace  and  friendship,  as  settled  with  our  father, 
(to  whom  God  be  merciful!) — Take  care — take 
care  that  none  of  you  do  anything  against  them, 
or  show  them  any  disrespect  or  disregard,  for 
they  are,  as  thej  were,  in  friendship  and  in  peace, 
and  we  have  increased  our  regard  for  them  In 
consequence  of  the  friendship  they  haye  mani- 
fested to  our  person,  which  God  has  exalted. 
And  we  order  that  you  be  careful  and  diligent  in 
all  their  concerns,  and  we  order  that  you  do  well 
with  their  vessels  and  with  their  merchants. 
Peace  be  with  you  all. 

October  11, 1803. 

The  original  of  the  foregoing  was  translated 
from  the  Arabic  to  Spanish  by  Don  Manuel  de 
Baccas,  and  from  Spanish  to  English  by 

JAMES  SIMPSON. 

Certified  at  Tangier,  October  17, 1803. 


IMPRESSMENT  OP  AMERICAN  SEAMEN. 

[Communicated  to  Congress,  December  5,  1803.] 

To  the  Senate  of  the  United  States,- 

In  compliance  with  the  desire  of  the  Senate, 
expressed  in  their  resolution  of  the  22J  November, 
on  the  impressment  of  seamen  in  the  service  of 
the  United  States  by  the  agents  of  foreign  nations, 
I  now  lay  before  the  Senate  a  letter  from  the  Sec- 
retary ot  Slate,  with  a  specification  of  the  cases 
of  which  information  has  been  received. 

TH.  JEFFERSON. 

Dbobmbbr  5, 1803. 
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Department  op  State,  Dec  2, 1803. 
Sir:  Agreeably  to  a  resolution  of  the  Senate, 

Fissed  on  the  22d  of  Jast  month,  requesting  the 
resident  of  the  United  States  to  cause  to  be  laid 
before  them  such  information  as  may  have  been 
received  relative  to  the  violation  of  the  flag  of  the 
United  States,  or  to  the  impressment  of  any  sea- 
men in  the  service  of  the  tfnited  States,  bv  the 
agents  of  any  foreign  nation,  I  do  myself  the 
honor  to  transmit  to  you  the  enclosed  abstract  of 
impressments  of  i)ersons  belonging  to  American 
vessels,  which,  with  the  annexed  extracts  from 
the  letters  of  some  of  our  agents  abroad,  comprises 
all  the  information  on  the  subject  that  has  been 
received  by  this  Department  since  the  report  to 
Congress,  at  its  last  session,  relative  to  seamen. 
To  tne  first  mentioned  document  I  have  added  a 
summary  showing  the  number  of  citizens  of  the 
United  States  impressed  and  distinguishing  those 
who  had  protections  as  citizens;  those  who  are 
staled  to  be  natives  of  the  British  dominions,  and 
not  stated  to  be  naturalized  as  citizens;  and  those 
of  all  other  countries,  who  are  not  equally  stated 
to  have  been  naturalized  in  the  United  States. 

Another  source  of  injury  to  our  neutral  naviga- 
tion has  taken  place  in  the  blockade  of  Quada- 
loupe  and  Martinique,  as  notified  in  the  annexed 
letter  from  Mr.  Barclay,  Consul  General  of  His 
Britannic  Majesty  for  the  Eastern  States. 

Besides  the  above,  I  have  received  no  official 
information  of  any  material  violations  of  our  flag 
during  the  present  European  war,  except  in  the 
recent  aggressions  of  the  Emperor  of  Morocco. 

With  very  high  respect,  I  have  the  honor  to  be, 
sir,  your  most  obedient  servant, 

JAMES  MADISON. 

The  President  of  the  United  States. 

[The  abstract  of  names  is  omitted.  But  the  fol- 
lowing is  a  summary  of  impressments  by  the  Bri- 
tish from  American  vessels :] 

Department  of  State, 
December  2, 1803. 

Forty-three  impressments  of  citizens  of  the  Uni- 
ted States*  appear  to  have  been  made,  of  whom 
twelve  had  protections. 

Ten  of  natives  of  the  British  dominions,  and 
not  stated  to  be  naturalized  as  American  citizens ; 
and 

Seventeen  of  all  other  countries,  who  are  not 
stated  to  have  been  naturalized  in  the  United 
States. 

Sommary  of  Impressments  by  the  agents  of  other  Pow- 
ers, from  American  vessels. 
Two  by  the  agents  of  France. 
One  by  the  agents  of  the  Batavian  Republic. 

Extract  of  a  letter  from  James  Maury,  Esq.,  Consul  of 
the  Uaited  States  at  Liverpool,  to  the  Secretary  of 
State. 

March  24, 1803. 
^  I  had  the  honor  to  write  to  jon  on  the  25th 
ultimo,  since  which  the  alarm  of  war  has  occa- 


sioned a  great  press  for  seamen.  Many  of  ours, 
confident,  as  I  suppose,  in  the  continuance  of  peace, 
had  not  taken  the  caution,  before  leaving  nome, 
to  be  furnished  with  regular  documents  ofcitizeii- 
ship,  which  exposes  them  to  impressment." 

Extract  of  a  letter  from  John  Fox,  Esq.,  Consul  of  the 
United  States  at  Falmonth,  to  the  Secretary  of  Sute. 

Mat  14, 1803. 
"  The  impress  is  very  severe.  The  citizens  of 
the  United  States  are  not  molested;  two  or  three, 
without  protections,  and  on  board  British  ships, 
have  been  taken.  I  have  made  application  tor 
their  release,  but  it  is  necessary  that  the  seamen 
should  bring  certificates  of  their  citizenship  with 
them,  otherwise  they  will  run  great  rbk  of  being 
impressed." 

Extract  of  a  letter  fit>m  Wm.  Savage,  Esq.,  agent  of 
the  United  States,  ibr  the  relief  and  protection  of 
their  seamen  at  Jamaica,  to  the  Secretary  of  State. 

June  25, 1803. 
^  There  has  been  a  hot  press  throughout  this 
island.  In  this  port  about  sixty  seamen  have  been 
taken  out  of  American  vessels ;  immediately  after 
which,  I  made  application  to  the  Admira/,  who 
liberated  the  American  citizens.  Some  few  Tea- 
sels on  the  north  side  have  lost  their  men,  and 
have  experienced  distress  from  the  measure.  The 
names  of  the  persons  impressed  I  have  a  minute  * 
of,  and  on  the  arrival  of  the  frigates,  in  which 
they  are,  I  shall  make  application  for  their  dis- 
charge." 

Copy  of  a  letter  from  Thomas  Barclay,  Esq.,  Consnl 
General  of  His  Britannic  Majesty  for  the  EasterB 
States  of  the  United  States,  to  the  Secretary  of  State. 

OCTOBEB  20,  1803. 
Sir  :  I  have  the  honor  to  enclose  you  the  copy 
of  a  letter  which  I  yesterday  receiv^  from  Com- 
modore Hood,  Commander-in-Chief  of  His  Majes- 
ty's ships  of  war  on  the  windward  station,  notify- 
ing the  blockade  of  the  islands  of  Martinique  and 
Guadaloupe  by  the  squadron  under  his  command. 
I  have  the  honor,  d^c. 

THOMAS  BARCLAY. 


Centaur,  off  MABTiNaos, 

July  25, 1803. 
.  Sir  :  I  beg  you  will  have  the  goodness  to  ac- 
quaint the  American  Governmentj  and  agents  of 
neutral  nations,  the  islands  of  Martinique  and  Gnad- 
aloupe  are,  aod  have  been,  blockaded  by  detach- 
ments of  His  Majesty's  squadron,  under  my  com- 
qiand,  since  the  17ih  June  last,  that  they  may 
have  no  plea  for  attempting  to  enter  the  ports  of 
those  islands.  By  your  acknowledging  the  receipt 
of  this,  you  will  greatly  oblige,  sir,  your  most  obe- 
dient servant, 

SAMUEL  HOOD^ 
Commodore  and  Commander-in-Chufi 
T.  Babclat^  Esq.,  Consul  General^  fc 
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SPAIN. 

[Commiinicated  to  the  Senate,  Dec  21,  1803.] 
To  the  Senate  of  the  United  States  .• 

Oo  the  11th  of  January  last,  I  laid  hefore  the 
Senate,  for  their  consideration  and  advice,  a  con- 
vention with  Spain  on  the  subject  of  indemnities 
for  spoliations  on  onr  commerce^  committed  by 
her  subjects  doring  the  late  war;  which  conven- 
tion is  still  before  the  Senate.  As  this  instrument 
did  not  embrace  French  seizures  and  condemna- 
tions of  our  vessels  in  the  ports  of  Spain,  for  which 
we  deemed  the  latter  Power  responsible,  our  Min- 
ister at  that  Court  was  instructed  to  press  for  an 
additional  article  comprehending  that  branch  of 
wrongs.  I  now  communicate  what  has  since 
passed  on  that  subject.  The  Senate  will  judge 
whether  the  prospect  it  offers  will  justify  a  longer 
suspension  of  that  portion  of  indemnities  conceded 
by  Spain,  should  she  now  take  no  advantage  of 
the  lapse  of  the  period  for  ratification.  As  the 
settlement  of  the  boundaries  of  Louisiana  will  call 
for  new  negotiations  on  our  receiving  possession 
of  that  province,  the  claims  not  obtained  by  the 
convention  now  before  the  Senate  may  be  incor- 
porated into  those  dbcussions. 

TH.  JEFFERSON. 

December  21, 1803. 

Extract  of  a  letter  from  the  Secretary  of  State  to  Charles 
Pinckney,  Esq.,  Minister  Plenipotentiary,  dtc,  at  Mad- 
rid, dated 

March  8, 1803. 
The  Convention  signed  with  Spain  in  August, 
though  laid  before  the  Senate  at  an  earlv  day,  had 
no  question  taken  on  it  till  the  close  of  the  session. 
It  was  then  postponed  till  the  next  session,  which 
is  to  commence  m  November.  More  than  a  ma- 
jority^ but  less  than  two-thirds,  which  the  Con- 
stitution requires,  would  have  acquiesced  in  the 
instrument  in  its  present  form ;  trusting  to  the  suc- 
cess of  further  negotiations  for  supplying  its  de- 
fects, particularly  the  omission  of  the  claims  found- 
ed on  French  irregularities.  But  it  is  understood 
that  it  would  have  been  a  mere  acquiescence ;  no 
doubt  being  entertained  that  Sf)ain  is  bound  to 
satisfy  the  omitted  as  well  as  the  included  claims. 
In  explaining,  therefore,  the  course  taken  by  the 
Senate,  which  mingles  respect  for  the  Spanish 
Government  with  a  cautious  regard  to  our  own 
rights,  you  will  avail  yourself  of  the  opportunity 
ofpressiog  the  reasonableness  and  the  sound  policy 
of  remodelling  the  convention  in  such  a  manner 
as  to  do  full  justice.  I  need  not  repeat  the  obser- 
vations heretofore  made  on  the  Spanish  responsi- 
bility for  the  conduct  of  French  citizens  within 
Spanish  jurisdiction;  but  it  may  be  of  use  to  re- 
fer vou  to  the  enclosed  copy  of  a  royal  order  is- 
suea  by  the  Spanish  Government  in  1799,  which 
-will  enable  you  to  remind  them  of  their  own  view 
of  the  subiect  at  that  time.  In  this  document  it 
is  expressly  declared,  that  the  French  consular 
jarisoiction  was  not  admitted^  and  that  French 
consuls  in  Spanish  ports  were  m  the  same  condi- 


tion with  those  of  every  other  nation.  After  such 
a  declaration  against  the  authority  of  French  con- 
suls, the  Spanish  Government  would  be  charffe- 
able  with  no  less  disrespect  to  the  French  Repubiio 
than  to  itself,  in  saying  that  Spain  was  not  left  at 
liberty  to  prevent  an  exercise  of  the  usurped  au- 
thority;  and,  if  at  liberty,  she  is  indisputably  an- 
swerable for  the  consequences  of  not  preventing 
it.  A  document,  which  I  add,  will  explain  the 
just  sentiments  entertained  by  the  Batavian  Gov- 
ernment during  the  same  period,  in  relation  to  a 
case  turning  on  the  same  principle. 

Extract  ofa  letter  from  the  Secretary  of  State  to  Charles 
Pinckney  Esq.,  Minister  Plenipotentiary,  dec,  at  Mad- 
rid, dated 

March  22, 1803. 

As  the  convention  you  signed  with  Spain  will 
be  now  submitted  to  further  negotiation,  it  will 
be  proper,  in  addition  to  the  general  remarks  con- 
tained in  preceding  letters,  to  suggest  some  par- 
ticular alterations  which  are  calculated  to  remove 
doubts,  and  to  provide  for  its  convenient  execu- 
tion. 

Ist.  The  words  "excesses  of  individuals,"  in 
the  caption  of  the  convention,  are  liable  to  excep- 
tion. The  term  "excesses"  has  not  a  definite 
meaning  in  the  sense  in  which  it  is  here  used,  and 
"individuals"  might  be  restricted  at  least  as  a 
purely  English  word  to  private  citizens  or  sub- 
jects, as  distinguished  from  those  who  are  vested 
with  public  authority.  The  English  part  of  the 
caption  in  the  words  quoted  uses  the  prepositioa 
of  in  lieu  of  the  Spanish  words  cometiaas  por^ 
which  are  preferable. 

It  is  believed  that  the  form  of  words,  "  who  have 
sustained  losses,  damages,  or  iniuries.  in  conse- 
quence of  the  wrongs  committed  by  the  subjects 
or  citizens  of  either  nation,  or  undercolor  of  au- 
thority from  it,"  d&c.,  would  be  an  improvement  o^ 
importance. 

2d.  From  the  first  section,  it  would  seem  that 
the  fifth  commissioner  is  to  be  appointed  by  the 
common  consent  of  the  two  nations,  or,  in  case  of 
disagreement,  by  lot  from  two  persons,  one  of 
whom  is  to  be  named  by  each  nation.  The  forma- 
tion of  the  board  would  be  very  much  facilitated 
by  substituting  the  agency  of  the  commissioners 
on  each  side,  in  the  appointment  of  the  fifth  com- 
missioner either  by  consent  or  by  lot. 

3d.  To  equalise  the  compensation  of  the  com- 
missioners, to  provide  for  the  payment  of  the  ex- 
penses of  the  board,  and  to  obviate  the  case  of  the 
death,  sickness,  or  necessary  absence  of  either  of 
them,  the  eighth  article  of  the  British  Treaty  will 
serve  as  an  approved  model. 

4th.  It  would  be  desirable  to  add  the  words 
"justice,  equity,"  before  the  laws  of  nations,  Ac. 
in  the  close  of  the  second  article,  and  a  clause  to 
the  oath,  whereby  the  commissioners  should  en- 
gage not  to  sit  at  the  decision  ofa  case  in  which 
they  might  as  individuals  be  directly  or  indirectly 
interested. 

5th.  The  third  article  limits  the  term  within 
which  claims  are  to  be  made  to  eighteen  months; 
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bat  the  board  should  be  vested  with  a  power  to 
extend  it  further  in  special  cases,  so  as  not  to  ex- 
ceed two  years  in  all.  The  close  of  this  article  ad- 
mits of  the  same  alteration  as  was  suggested  above 
with  regard  to  the  caption. 

6th.  A  criticism,  perhaps  an  unfounded  one,  hav- 
ing been  made  upon  the  word  testimony,  used  in 
the  fourth  article,  as  if  it  were  restricted  to  parole 
deposition,  it  may  not  be  amiss  to  change  it  for 
the  word  evidence,  or  to  couple  them,  so  as  to 
read  ^  all  testimony  and  evidence,  the  authenticity 
of  which,"  dec. 

A  perseverance  in  our  claims,  errounded  on  the 
wrongs  permitted  to  be  done  b]^  iPrench  cruisers 
and  tribunals,  it  is  expected  will  produce  a  cor- 
respondent alteration  in  the  whole  convention, 
and  a  retrenchment  of  the  sixth  article.  It  will 
be  obvious  to  you  how  convenient  it  will  prove  if 
you  can  terminate  your  negotiation  so  as  to  pro- 
duce the  requisite  modifications  of  the  convention 
in  season  to  preclude  its  reconsideration  in  the 
Senate,  at  their  next  session,  in  its  present  shape. 


JSztract  of  a  letter  from  Charles  Pinckney,  Esq.,  Min- 
ister Plenipotentiary  of  the  United  States  at  Madrid, 
to  the  Secretary  of  State,  dated 

May  12, 1803. 
I  find,  by  your  letter  of  the  22d.  that  the  con- 
vention signed  with  this  country  is  to  be  submitted 
to  further  negotiation,  on  the  ground,  I  suppose, 
principally,  that  it  did  not  include  the  claims  for 
French  captures.  Your  letters,  to  which  the  only 
one  I  have  received  refers,  have  not  yet  come  to 
hand,  and  therefore  I  only  know  it  is  to  be  sub- 
mitted to  further  negotiation ;  and  that  with  some 
alterations  respecting  the  mode  of  appointing  to 
Tacancies  in  the  commission  ;  extending  the  time 
at  the  discretion  of  the  board  to  two  years ;  equal- 
ising the  compensation ;  altering  the  terms  *^  ex- 
cesses of  individuals,"  and  the  expression  respect- 
ing testimony.  I  am  to  persevere  in  obtaining 
redress  for  the  French  captures  and  wrongs  per- 
mitted to  be  done  by  French  cruisers  and  tribunals, 
which  will  certainly  produce,  if  obtained,  an  al- 
teration in  the  whole  convention.  I  have  been 
some  time  endeavoring,  in  every  conversation  I 
have  had,  to  obtain  the  promise  to  include  the 
arbitration  of  the  French  captures,  but  without 
effect :  for  it  may  be  necessary  here  to  state,  that, 
although  Mr.  Cevallos  did  positively,  in  one  of 
his  letters  last  summer,  promise  to  include  them, 
if  I  would  add  the  words  *'segun  los  principios 
que  constituen  la  moralidad  de  las  acciones,"  yet 
that  very  day.  or  a  very  short  time  after,  when  I 
had  some  inclination  to  add  the  words,  and  take 
the  clause  with  that  addition,  he  flew  the  way, 
and  would  not  agree  to  it.  I  was,  therefore, 
obliged  to  take  the  convention,  such  as  it  was,  or 
none  at  all ;  and  as  it  gave  up  nothing,  secured 
very  important  and  extensive  claims,  and  opened 
the  door  to  others,  I  always  hoped  the  Senate 
would  have  ratified  it  conditionally^  striking  out 
the  sixth  article,  and  annexing  one  includiog  the 
claims  for  French  captures  and  condemnations, 
and  ordering  me,  in  very  strong  and  decisive  terms, 


to  tell  the  Government  here  that  they  were  de- 
termined to  have  the  whole  or  none.  Had  this 
been  done,  I  believe  they  would  consent,  and,  as 
I  suppose,  the  arbitration  for  the  French  captures 
and  condemnations  not  being  included  was  the 
principal  objection  to  ratifying  it  at  the  present 
session,  I  shall  now  take  that  ground,  and  insist 
upon  their  being  included,  even  if  I  am  obliged 
to  add  the  words  he  proposed  to  annex,  and  which 
1  have  already  quoted.  I  shall  also  consider  my- 
self as  not  at  liberty  to  sign  any  convention  which 
does  not  include  them  in  some  manner  that  I  rhiok 
may  be  acceptable;  but  as  this  subject  is  one 
of  the  most  grating  and  disagreeable  that  can  be 
to  the  Spaniards,  and  as  they  consider  it  so  ex- 
tremely hard  to  be  obliged  to  pay  for  the  French 
condemnations,  I  wish  to  know  your  positive  in- 
structions, whether  I  am  to  make  them  an  indis- 
pensable part  of  the  convention,  and  not  to  sign  or 
agree  to  any  which  does  not  include  them  in  some 
shape.  This  is  the  ground  I  take  at  present ;  and 
as  ine  Spaniards  are  not  very  quick  in  any  of  their 
negotiations,  and  are  particularly  crowded  with 
business  at  this  time,  when  they  expect  war  be- 
tween France  and  England,  and  ol  course  that 
they  will  be  involved.  It  is  not  improbable  your 
instructions  may  reach  me  before  I  conclude  the 
business.  Should  war  take  place,  it  is  then  very 
probable  I  shall  succeed,  and  I  shall  govern  the 
style  of  my  representations  by  the  probability  or 
improbability  of  a  rupture. 

Mr.  Pinckney  to  the  Secretary  of  State. 

Madrio,  August  2, 1803. 

Dear  Sir:  My  last  despatches,  and  those  which 
preceded  them,  will  have  conveyed  to  you  the 
propositions  I  submitted  to  this  Government  on 
the  subject  of  our  claims,  and  particularly  the 
captures  and  condemnations  by  the  French;  thef 
will  also  have  informed  you  or  the  anxious  naan- 
ner  in  which  I  have  been  expecting  the  arrival  of 
Mr.  Monroe  since  the  20th  of  May,  hopeful  that 
the  instructions  he  would  bring  might  enable  me 
to  add  such  offers,  or  bring  the  question  of  the 
spoliations  by  the  French  in  some  manner  be/ore 
this  Qovernment,  to  tempt  them  to  accede  to  our 
propositions.  After  waiting  until  nearly  the  be- 
ginning of  this  month,*  I  received  a  letter  froca 
Mr.  Monroe  and  Mr.'  Livingston,  acquainting  me 
with  the  cession  of  Louisiana;  and  another  from 
Mr.  Robert  Livingston  yesterday,  saying  that  Mr. 
Monroe  was  gone  to  London,  to  reside  there  as 
Minister  from  the  United  States.  In  consequence 
ofthis,  Ihave  again  pressed  upon  this  Govern- 
ment a  decision  with  respect  to  the  French  cap- 
tures and  condemnations,  and  have  desired  aa 
audience  on  Tuesday. 

While  I  expected  Mr.  Monroe,  and  supposed 
that,  in  treating  respecting  Florida,  something 
could  have  been  proposed  which  might  have  in- 
duced this  Government  to  include  our  claims  for 
French  spoliations  and  condemnations,  notwith- 


*  It  seems  probable  that  this  date,  and  the  fbUowio^, 
are  advanced,  and  that  tins  letter  was  wntteo  in  July. 
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standing  I  had,  in  pursuance  of  your  instructions, 
brought  them  forward,  I  forbore  to  push  them,  ]est 
I  might  injure  the  other  and  more  important  parts 
of  the  negotiation;  but  the  moment  I  received 
official  information  from  Mr.  Monroe  and  Mr. 
Livingston  that  Louisiana  was  ceded,  and  that 
they  considered  the  cession  as  including  West 
Florida,  and  that  Mr.  Monroe  was  not  coming,  I 
then  pushed  the  new  propositions  respecting  our 
claims,  in  that  positive  and  decided  manner  which 
the  circumstances  of  Europe,  and  the  particular 
situation  of  Spain,  seemed  to  me  to  warrant.  In 
my  letter  (No.  1)  you  will  perceive  the  manner 
in  which  the  new  propositions  were  submitted, 
and  the  copy  of  the  new  convention  ;  these  went 
in  the  last  despatches.  After  waiting  for  some 
time  to  see  whether  Mr.  Monroe  would  arrive 
with  the  extraordinary  commission,  and  finding  it 
doubtful,  I  wrote  the  letter  (No.  2) ;  and  imme- 
diately on  being  informed  that  Mr.  Monroe  would 
not  come,  I  demanded  an  audience  of  Mr.  Ceval- 
los,  the  Secretary  of  the  Foreign  Department,  in 
wluch  I  went  over  the  whole  ground  of  our  dif- 
ference in  opinion,  and  repeated  to  him.  at  length, 
not  only  ail  the  arguments  used  in  my  letters,  but 
such  others  as  occurred  in  the  course  of  conversa- 
tion, or  as  I  thought  the  particular  and  doubtful 
situation  of  Spain  at  present  warranted. 

I  entered  fully  into  the  impropriety  of  Spain's 
having  suffered  her  ports  to  be  used  for  the  pur- 
pose of  equipping  privateers  to  cruise  upon  our 
vessels,  and  bringing  them  in  as  prizes,  and  per- 
mitting the  Consuls  of  France  to  condemn  them; 
by  which  means  her  territorial  sovereignty  was 
not  only  violated,  but  her  ports,  which  we  ought 
to  have  considered  not  only  as  the  ports  of  a  neu- 
tral and  a  friend,  but  of  a  nation  in  treaty  with 
xa,  were,  by  that  means,  converted  into  those  of 
an  enemy.  For  what  could  France  do  more  with 
her  ports  against  us  than  equip  and  man  priva- 
teers in  them,  and  bring  in  and  condemn  our  ves- 
sels? Spain  did  not  permit  us  to  do  so;  and  if 
she  had  offered  it,  Bhe  well  knew  the  offer  was  of 
no  consequence  to  us,  because  the  distance  from 
the  United  States,  and  the  contiguity  of  the 
French  coasts  created  a  difference  in  the  exercise 
or  use  of  the  permission,  which  made  it  extreme- 
ly important  to  the  one,  and  of  very  little  conse- 
quence to  the  other.  That  there  can  be  no  doubt 
tnat  any  nation  which  lends  the  aid  of  its  ports  for 
the  purpose  of  arming  privateers,  aids  in  annoy- 
ing the  commerce  of  those  against  which  these 
privateers  are  intended  to  cruise;  that,  further, 
any  nation  which  vests  within  its  dominions  a 
foreign  tribunal,  with  the  power  of  condemning 
and  selling  the  property  ot  a  neutral  nation,  as- 
sists in  depriving  the  citizens  of  that  nation  by 
force  of  their  property.  Hence,  it  would  seem,  a 
permission  to  arm  privateers  and  sell  prizes,  grant- 
ed to  one  belligerent  Power,  is  inconsistent  with 
the  impartiality  due  to  both  by  a  nation  which 
professes  to  be  neutral ;  that  it  would  not  destroy 
the  argument  to  say  the  same  privileges  might  be 
grant^  to  both ;  that,  in  our  late  differences  with 
France,  it  could  not,  for  the  United  States  never 
foffered  their  public  or  private  vessels  to  capture 


the  merchant  ships  of  France,  and,  it  is  believed, 
in  no  instance  could  the  privilege  operate  equally 
in  favor  of  two  nations;  from  their  maritime 
strength,  local  situation,  or  other  cause,  the  one 
must  always  benefit  by  it  more  than  tne  other; 
hence,  one  of  them  must  be  materially  injured,  if 
it  was  granted  to  both.  For  example:  ^uppose 
Spain  and  Russia  were  engaged  in  war;  would 
the  United  States  do  them  equal  justice  by  open- 
ing her  ports  for  the  arming  of  their  privateers, 
and  the  sale  of  their  prizes?  Nobody  woula 
suppose  she  did,  when  he  recollected  that  all,  or 
nearly  all,  the  rich  commerce  of  Spain  passes  be- 
fore the  ports  of  the  United  States,  and  that  Rus- 
sia has  no  commerce  in  that  quarter  of  the  world. 
Again :  if  unfortunately  there  was  a  war  between 
the  United  States  and  Spain,  would  England  do 
equal  justice  to  both,  if  she  opened  the  port  of 
Gibraltar  to  both,  for  the  purpose  of  arming  pri- 
vateers and  selling  prizes?  Certainly  not;  for, 
by  doing  so.  she  would  give  to  the  United  States 
the  most  advantageous  position  from  whence  to 
annoy  the  commerce  of  Spain ;  and  to  Spain  she 
would  give  the  use  of  a  port  three  thousand  miles 
distant  from  the  United  States,  and  not  more  use- 
ful to  her  than  her  own  on  the  Mediterranean. 

From  these  and  other  examples,  I  endeavored  to 
convince  him  how  peculiarly  Spain  is  situated^ 
and  how  important  it  is  to  her  to  put  an  end  to  a 
practice  so  contrary  to  the  principles  of  justice  and 
strict  neutrality.  I  repeated  to  him  that  these 
observations^  together  with  those  which  have 
been,  from  time  to  time,  during  the  last  four  years, 
offered  by  my  predecessor  and  myself  to  the  con- 
sideration of  His  Majesty,  are  believed  to  be  suf- 
ficient to  entitle  us  to  demand  compensation  from 
His  Majesty  for  the  property  wrested  from  us  by 
those  whose  actions  he  had  a  right,  and  most  cer- 
tainly the  power,  to  control;  that  the  respect 
which  the  Government  of  the  United  States  had 
for  His  Majesty  had  induced  them  to  urge  the 
point,  which  they  considered  as  a  point  of  na- 
tional honor,  with  the  greatest  moderation,  as  was 
proved  by  Ineir  offering  to  refer  the  question  to 
arbitration,  although  they  were  perfectly  conscious 
of  their  right  to  demand  payment  without  a  ref- 
erence, of  which  they  had  given  a  proof  before 
they  had  become  interested  themselves.  But  that 
if  Spain  will  not  agree  to  the  principle  of  neutral 
right,  and  chooses  to  adopt  as  a  part  of  her  public 
law  the  practice  of  openmg  her  ports  for  the  arm- 
ing of  privateers  and  selling  of  prizes,  I  am  sure 
the  United  States  would,  in  point  of  mere  inter- 
est, be  benefitted  by  following  the  example,  after 
obtaining  compensation  for  the  losses  they  have 
already  sustained. 

In  order  to  meet  the  observations  he  made  be- 
fore, that  His  Majesty  was  not^  by  the  law  of  na- 
tions, liable  for  the  condemnations  by  the  French 
Consuls,  I  repeatM  to  him  the  observations  of 
VcUtelj  in  his  3d  book,  and  particularly  in  the  par- 
agraphs sect.  15,  95, 97, 102,  and  104;  and  endeav- 
ored to  show  him  how  incompatible  these  aggres- 
sions were  with  the  duties  enjoined  to  neutrals; 
that,  at  the  time  Vattel  and  others  had  written  on 
the  laws  of  nations,  no  such  case  had  occurred ; 
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no  such  new,  extraordinary,  or  unwarrantabie  at- 
tempts had  been  made  to  erect,  within  any  coun- 
try, tribunals  independent  of  its  authority.  I  en- 
deavored to  impress  upon  him  the  manner  in 
which  our  Government  had  defeated  a  similar  at- 
tempt upon  them  at  an  earlier  period  of  the  war, 
well  knowing  that,  to  permit  such  an  exercise  of 
the  rights  of  war  withm  their  cities,  would  be  to 
make  their  coasts  a  station  of  hostility.  To  show 
him  that  we  did  not  stand  alone  in  our  opinions 
on  this  licentious  attempt  to  exercise  the  rights  of 
war  within  ne^itral  countries,  where  no  rights 
have  ever  before  been  exercised,  I  read  and  ex- 
plained to  him  the  doctrines  laid  down  in  the 
Knglish  Court  of  Admiralty,  by  Sir  William 
Scott,  in  the  celebrated  case  of  the  Flad  Oyen, 
Martensen,  master ;  and  which,  as  you  have  no 
doubt  seen,  I  shall  not  trouble  you  with  repeating. 
I  concluded  with  informing  him  that  our  Qov- 
ernment  considered  this  as  a  point  of  national 
honor,  which  they  could  never  relinquish ;  that, 
as  war  had  again  commenced  between  Great  Brit- 
ain and  France,  the  decision  of  Spain  on  this  sub- 
ject was  become  now  indispensable ;  that  we  knew 
npt  to  what  other  parts  its  flames  will  soon  ex- 
tend; that  our  commerce  must  never  again  be  ex- 
posed to  similar  depredations,  and  that  our  Gov- 
ernment were  determined,  upon  this  occasion,  to 
show  how  far  they  would  protect  it ;  that,  hav- 
ing arranged  all  their  differences  with  France  and 
England,  it  now  rested  solely  to  do  so  with  Spain ; 
that,  to  do  this,  they  had  offered  an  equal  and  am- 
icable arbitration,  and  that  I  had  waited  with 
ffreat  patience  for  their  decision  ;  that,  however, 
being  now  instructed  to  transmit  His  Majesty's 
answer,  so  that  it  might  be  received  by  the  meet- 
ing of  Congress,  the  period  had  arrived  when  I 
could  delay  no  longer  applying  to  his  Excellency 
for  a  prompt  and  decisive  one,  which  I  was  hope- 
ful he  would  give  me  in  a  few  days,  as  I  had 
two  American  gentlemen  only  waiting  to  take  it 
to  America. 

In  his  answer^  he  went  over  the  old  ground,  that 
Spain,  not  having  authorized,  but  expressly  for- 
bidden, the  exercise  of  this  power  by  the  French 
Consuls,  was  not,  in  his  opinion,  liable  to  make 
reparation ;  that  the  more  he  had  considered  the 
subject,  the  more  he  was  convinced ;  and  that,  in 
his  view  of  it,  the  quotations  I  had  made  from 
VcUtel  did  not  applv ;  that,  since  the  last  year,  he 
had  been  informed,  from  the  best  sources,  that 
many  leading  men  in  our  (the  American)  Gov- 
ernment were  in  sentiment  with  him  that  Spain 
was  not  liable ;  and  that  even  some  of  our  best  in- 
formed lawyers  had  given  the  same  opinion.  I 
replied,  it  was  incredible  to  me  that  any  men  of 
information,  whether  in  our  Government  or  amone 
our  gentlemen  of  the  bar,  could  have  given  such 
an  opinion ;  that,  if  they  had,  I  had  never  heard 
of  it;  that  it  was  always  safest  for  his  Excellen- 
cy to  take  the  sentiments  and  views  of  our  Gov- 
ernment, as  they  respected  Spain,  from  me ;  that 
I  could  assure  him  every  branch  of  our  Govern- 
ment was  not  only  decided  in  their  opinion  as  to 
the  liability  of  His  Majesty  to  make  compensa- 
tion, but  determined  never  to  relinquish  it,  at  least 


so  far  as  to  insist  upon  its  being  included  in  tb« 
arbitration;  that  the  Senate  not  having  ratified 
the  convention,  ought  to  be  full  proof  of  their  de- 
termination upon  this  subject ;  that  it  was  time 
our  Government  should  know  His  Majesty's  de- 
cision, and  I  must  request  to  have  it  by  the  day 
Mr.  Young  sailed.  He  said  that  was  impossible, 
as  the  royal  feasts,  and  other  occupations  of  His 
Majesty,  for  this  month,  in  which  he  was  obliged 
to  attend  him,  would  put  it  entirely  out  of  his 
power ;  but  that  he  would  give  it  as  soon  as  he 
could.  I  then  informed  him  Ihat  I  considered  it 
as  my  duty  to  write,  and  asked  him, "  whether  I 
was  to  transmit  to  our  Executive,  as  His  Majes- 
ty's final  decision,  that  he  could  not  consent  to  in- 
clude in  the  convention  the  captures  and  condem- 
nations by  the  French  and  their  Consuls."  He 
hesitated,  and  said,  no.  The  serious  manner  ia 
which  I  put  this  question  seemed  to  have  affected 
him-  He  added,  "  The  subject  with  your  repre- 
sentations, are  now  before  His  Majesty,  and  I  will 
state  what  has  passed  further  this  evening;"  at 
the  same  time  assuring  me  I  should  have  a  very 
speedy  answer.  He  then  went  on  to  converse 
with  me  on  the  subject  of  the  cession  of  Loaistaaa 
by  the  French''  to  us,  in  which  he  expressed  an 
opinion  so  important  and  extraordinary,  that  I 
made  a  point  of  transmitting  it  to  you  by  the  post 
the  next  day,  by  the  route  of  Lisbon,  and  which, 
I  trust,  you  will  soon  receive.  The  substance 
was  this :  that,  in  the  cession  of  Louisiana  by 
Spain  to  France,  there  was  a  secret  article  that 
France  should  never  part  with  Louisiana,  except 
to  Spain ;  that  if  she  (France)  should  ever  wish 
to  dispose  of  it,  Spain  should  always  have  the 
right  of  pre-emption ;  from  which  he  argued  that 
France  had  not  the  right  to  make  such  cession 
without  the  consent  of  Spain,  and  that  he  was 
astonished  our  Commissioners  had  not  applied 
to  their  Government  to  know  the  actual  terms 
upon  which  France  was  to  receive  Louisiana, 
and,  in  fact,  to  examine  their  title.  I  answered 
him  by  saying,  that  he  could  not  be  more  aston- 
ished at  their  not  doing  so  than  I  was  at  his  re- 
mark; that  he  well  knew  that  Mr.  Livingston 
and  myself  had  been  applying  for  upwards  of  a 
year,  incessantly,  to  the  GJovernments  of  France 
and  Spain,  to  know  if  Louisiana  was  ceded,  and 
upon  what  terms ;  that,  for  more  than  a  year,  the 
most  guarded  silence  was  observed  by  both,  and 
that  at  last,  when  Spain  had  answered  and  avow- 
ed the  cession,  not  a  word  was  mentioned  in  his 
(Mr.  Cevallos's)  letter  to  me  of  any  secret  arti- 
cle ;  that  the  letter  only  avowed  the  cession,  and 
that  it  had  been  made  subject  to  the  conditions  of 
our  treaty;  that  I  had  transmitted  this  to  Mr. 
Livingston  and  Mr.  Monroe;  and  I  asked  h'lm 
whether,  after  the  sight  of  this  letter  from  him, 
acknowledging  the  cession,  they  could  for  a  mo- 
ment doubt  the  perfect  right  of  France  to  sell.  I 
then  further  asked  him  whether,  if  Spain  still 
continued  in  pos<$ession,  and  our  Government  rat- 
ified the  treaty,  there  would  be  any  hesitation  oa 
the  part  of  His  Majesty  to  five  us  the  possession? 
To  which  he  made  no  positive  reply,  nor  could  I 
bring  him  to  do  so  during  the  whole  evening.    I 
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coold  easily  discover,  in  the  course  of  it,  that  there 
exists  at  present  much  uneasiness  on  the  part  of 
this  Court,  with  respect  to  the  conduct  of  France 
in  the  sale  of  Louisiana,  and  particularly  in  the 
opinion  held  hy  our  Commissioners,  that  it  in- 
cludes West  Florida,  which  both  Mr.  Cevallos 
and  the  Prince  of  Peace  expressly  deny,  and  on 
which  I  write  you  a  separate  letter,  containing 
my  conversation  with  them  on  this  subject. 

August  30. 
Not  receiving  the  answer  of  the  Secretary  as 
soon  as  I  expected,  and  anxious  to  transmit  you 
the  r^ult,  I  followed  the  Court  to  San  Ildefunso, 
and  had  another  conference  with  him  on  the  24th 
Instant.  In  this  he  informed  me  he  was  sorry  so 
muck  delay  had  been  occasioned  iu  his  reply ; 
that  it  was  owing  to  the  removal  of  the  Court, 
and  the  particular  urgency  of  the  moment,  allu- 
ding. I  suppose,  to  the  state  of  things  occasioned 
by  the  war  j  that,  however,  the  answer  was  pre- 
pared, and  would  be  transmitted  the  following 
day;  that  I  would  perceive  in  it  the  two  grounds 
upon  which  His  Majestjr  conceived  he  was  not 
liable  to  make  compensation  for  the  French  con- 
demnations; and  that  several  very  respectable 
and  learned  gentlemen  in  the  law  in  the  United 
States  had  expressed  the  same  opinion,  a  copy  of 
which  he  would  send  me  enclosed  in  his  reply. 
The  grounds  were :  the  inability  of  Spain  to  pre- 
vent it,  and  the  fi^eneral  relinquishment  of  our 
claims  to  France  for  everything  done  by  French- 
men, so  far  as  respects  the  seizure  of  our  vessels 
or  their  condemnation  ;  and  that  he  was  con- 
vinced, when  our  Government  came  to  see  these 
opinions,  and  to  reconsider  the  question,  they 
would  think,  with  His  Majesty  and  his  Ministers, 
that  Spain  was  only  liable  lor  the  acts  of  her 
own  subjects,  except,  indeed^  in  the  violation  of 
their  territory  by  foreign  cruisers,  which,  he  said, 
he  had  no  objection  to  admiL  considering  it  as  a 
distinct  question  from  that  of  the  condemnations. 
I  told  him  I  believed  our  Government  would  be 
not  a  little  surprised  to  find  Spain  resorting  to  the 

glea  that  she  was  not  able  to  prevent  it;  that,  if 
e  pressed  this  argument,  if  he  contended  she 
was  not  then  a  free  agent,  and,  of  course,  not  a 
responsible  one,  and  could  prove  it  to  be  so,  it 
only  remained  for  me  to  transmit  this  reply  to 
you  for  your  future  directions;  that  the  relin- 
quishment he  spoke  of  to  France  has  nothing  to 
do  with  our  claims  on  Spjain :  that  we  never  con- 
sidered ourselves  as  having  any  right  to  demand 
compensation  from  France  for  these  violations  of 
the  territory  and  sovereignty  of  Spain  by  the 
cruisers  and  consuls  of  France ;  that  they  were 
by  no  means  included  in  the  claims  relinquished, 
but  were  as  distinct  and  separate  as  claims  could 
be:  that  we  had  received  from  France  a  very 
valuable  compensation,  in  her  consent  to  dissolve 
the  Treaties  of  Commerce  and  Alliance  previ- 
ously existing  between  the  two  nations — an  alli- 
ance by  which  we  were  boimd  to  guaranty  her 
islands  in  the  West  Indies,  and  to  be  liberated 
from  which  was  inestimable  to  the  United  States; 
that  from  Spain  we  had  hitherto  received  no 


compensation,  and  that  it  would  be  found  a  great 
part  of  these  claims  had  originated  since  the  date 
of  the  French  Convention ;  that  I  still  hoped  he 
would  consent  to  include  them  in  some  way, 
convinced  that,  if  they  were  not  provided  for, 
our  Government  would  remain  extremely  dissat- 
isfied ;  that,  merely  from  motives  of  conciliation, 
I  would  consent  to  insert  them,  with  the  addition 
of  the  words  he  offered  the  last  year,  "  segun  los 
principios  que  constituyen  la  moralidad  de  las 
acciones.^'  He  said  he  was  rather  of  opinion, 
from  the  intelligence  he  had  reaeived  from  the 
United  States,  that  the  thing  would  now  be 
viewed  in  a  different  light,  and  that  our  Govern- 
ment would  not  insist  on  so  hard  terms,  even  if 
they  had  the  right,  as  to  call  upon  them  for  con- 
demnations which  they  could  not  prevent,  and  not 
one  shilling  of  the  proceeds  of  which  went  into 
the  pockets  of  His  Majesty  or  his  subjects ;  that 
he  never  meant,  the  last  year,  in  what  he  said 
respecting  the  arbitratioUj  subject  to  the  limita- 
tion of  *^  segun  los  prinpipios,  &rC.,"  to  apply  it  to 
the  condemnations  of  the  French  consuls,  or  to 
have  left  it  to  the  Commissioners  to  decide  upon 
them,  but  only  to  the  violations  of  territory ;  ^nd 
that,  had  I  admitted  the  limitation,  he  would 
have  expresslv  excepted  the  condemnations ;  that 
for  the  acts  of  his  own  subjects  and  the  violations 
of  territory  by  foreign  cruisers.  His  Majesty  had 
always  been  ready  to  arbitrate,  as  appeared  by 
his  letters  to  me  of  the  last  year :  that  he  wished 
me  to  transmit  the  reply  he  would  send  me,  with 
the  opinions  of  the  American  lawyers  on  the 
subject ;  and  that  he  did  not  doubt  their  future 
instructions  to  me  would  be  such  as  would  tend 
to  promote  the  harmony  and  good  understanding 
of  the  two  Governments. 

On  the  morning  following,  he  sent  me  the  en- 
closed answer  to  my  several  verbal  and  written 
applications,  accompanied  by  an  opinion,  which 
I  also  enclose,  given  by  Messrs.  Ingersoll,  Rawle, 
McKean,  Duponceau,  and  Livingston,  on  an  ab- 
stract question  submitted  to  them,  as  I  suppose, 
by  the  order  of  this  Government.  I  considerea 
it  proper  to  transmit  Mr.  Cevallos  an  answer,  in 
which  you  will  find  most  of  the  arguments  in- 
sisted upon  which  had  been  before  used,  and  in 
which  I  object  to  the  statement  submitted  to  our 
lawyers,  as  not  expressing  either  fully  or  truly 
the  state  of  facts;  that,  in  relinquishing  our  claims 
on  France,  we  had  done  so  for  a  valuable  consid- 
eration, and  that,  in  so  doing,  we  had  by  no  means 
relinquished  our  claims  on  Sj)ain,  as  thev  were 
separate  and  di::tinct ;  that,  for  the  truth  of  this,  we 
referred  him  to  the  letters  of  my  predecessor, 
by  which  it  appears  the  Government  of  Spain 
were  continually  warned  of  the  illegality  of  the 
captures  and  condemnations,  and  informed  that 
His  Majesty  would  be  held  liable  to  make  com- 
pensation ;  that,  in  resorting  to  the  plea  that 
Spain  could  not  prevent  it,  it  was  incumbent 
on  her  to  show  that  she  really  could  not, 
either  by  force  or  influence,  do  so,  and  that 
she  had  exerted  herself,  as  far  as  she  was  able, 
to  effect  it ;  that,  after  all,  if  it  was  true  she 
could  not  prevent  it,  but  to  avoid  a  war,  or  a  re- 
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newal  of  the  war  with  France,  was  under  the 
necessity  of  submitting  to  it,  and  of  sacrificing 
to  the  preservation  of  peace  the  commerce  and 
property  of  the  citizens  of  the  United  States,  on 
every  principle  of  justice  and  national  honor  she 
ought  now  to  make  a  compensation;  that  the 
tacit  sacrifice  of  the  property  of  our  citizens  was 
the  price  she  paid  for  a  peace,  inestimable  to  her 
in  every  respect;  and  that,  in  my  judgement,  she 
ought  now  most  cheerfully  and  gratefully  to  sub- 
mit to  our  proposition  for  an  arbitration,  rejoicing 
that  we  have  been  so  moderate  as  to  acquiesce  in 
this  mode,  and  not  to  demand,  not  only  immedi- 
ate compensation  for  the  losses,  but  sati^faction 
for  the  injury  to  our  national  honor;  that  it 
should  be  recollected  the  opinions  of  gentlemen 
of  the  law,  however  respectable  as  professional 
men,  were  not  to  direct  our  Grovernment ;  that 
they  were  supposed  to  be  the  best  iudges  of  our 
public  rights,  and  had  alone  the  authority  to  treat 
respecting  tnem,  and,  when  necessary,  to  devise 
the  means  of  asserting  and  protecting  them;  and 
that  even  the  opinions  he  produced  could  easily 
be  proved  to  be  in  our  favor. 

As  I  cannot  now  expect  that  Spain  will  agree 
to  include  the  claims  for  the  condemnations  by 
the  French  Consuls,  it  will  remain  lor  you  to  di- 
rect what  is  best  to  be  done.  You  will  consiJer 
how  far  her  plea  that  she  could  not  prevent  it  en- 
titles her  to  consideration,  and  whether  it  appears, 
in  any  of  our  applications  to  the  French  Govern- 
ment previously  to  the  signing  of  the  Conven- 
tion ot  1800,  we  applied  to  them  for  compensa- 
tion for  the  captures  and  condemnations  by  the 
French  privateers  and  Consuls  within  the  territo- 
ry of  Spain,  or  included  them  in  those  claims 
which  were  afterwards  relinquished.  In  deter- 
mining this,  much  will  depend  upon  the  corres- 
pondence of  our  Envoys  or  Commissioners  who 
made  the  Convention  with  the  French  Envoys, 
and  I  will  thank  you  for  the  necessary  informa- 
tion, and  copies  or  such  of  his  letters  respecting 
the  claims  as  may  be  proper. 

From  the  above  you  will  see  the  state  of  the 
Degotiation,  and  with  what  anxiety  this  Govern- 
ment wish  to  avoid  in.serting  the  claims  for  the 
condemnations  by  the  French.  I  have  no  doubt 
Mr.  Yrujo  has  been  very  industrious  on  this  sub- 
ject in  the  United  States,  and  Mr.  Azzara  in  Pa- 
ris, in  endeavoring  to  collect  all  the  intelligence 
they  can,  to  prove  that  we  considered  these  as 
claims  on  France;  that  our  commissioners  had 
urged  them  as  such;  and  that  they  are  included 
in  the  general  relinquishment  to  that  nation.  As 
I  do  not  believe  this  to  have  been  the  case,  I  have 
continued  to  urge  them  as  separate  claims,  which 
could  be  alone  made  on  this  Government;  and 
3rou  will  perceive,  by  my  letter  to  Mr.  Cevallos, 
that  I  do  not  by  any  means  agree  with  him,  or 
acquiesce  in  his  doctrines.  Upon  the  whole  of 
this  business,  it  appears  to  me,  that,  in  the  present 
state  of  Europe,  it  would  be  politic  in  us  to  en- 
deavor to  arrange  all  the  claims  on  Spain,  by 
conditionally  ratifying  the  convention  already 
sent,  striking  out  the  sixth  article,  and  inserting 
one  including  such  of  the  claims  for  French  cap-  > 


tures  and  condemnations  as  you  are  determined 
to  insist  upon,  and  accompanying  it  with  a  spe- 
cific ofier  to  Spnio  to  purchase  Florida,  or  such 
part  of  it  as  now  remains  to  her;  for,  on  the  snb 
ject  of  the  limits  of  Louisiana  and  Florida,  I  am 
otherwise  apprehensive  we  may  have  some  diffi- 
culties. Mr.  Livingston  and  Mr.  Monroe  officially 
informed  me  they  considered  West  Florida  as 
included  in  the  cession.  This  the  Prince  of  Peace 
and  Mr.  Cevallos  strongly  deny;  and,  unless  we 
can  come  to  some  agreement  with  Spain  for  the 
cession  of  all  their  claims  on  Florida,  we  may,  as 
I  have  observed,  have  some  difficulties  with  them* 
This  appears  to  me,  abo,  to  be  the  best  time;  for 
Spain  must  eventually  be  involved  in  the  war; 
and,  cut  ofi*from  her  resources  in  South  America, 
her  trade  destroyed,  and  her  people  without  bread, 
a  sum  of  money  would  go  a  great  way  in  tempt- 
ing her  to  sell.  We  are  now.  also,  sure  of  the  in* 
fiuence  and  assistance  of  France  in  persuading 
them  to  do  so;  for  General  Bournonville,  the 
French  Ambassador,  told  me  lately  he  had  receiv- 
ed orders  from  his  Government  to  promote,  as  far 
as  he  could,  a  disposition  in  this  Court  to  sell  Flor- 
ida to  the  United  States.  Notwithstanding  Mr« 
Monroe  has  not  come  on,  I  am  continually  con- 
versing with  the  leading  men  here  on  this  subject, 
and  keeping  it  constantly  in  their  view;  bur,  not 
conceiving  myself  now  authorized  to  make  any 
explicit  offer,  and  not  knowing  exactly  what  pro- 
portion of  West  Florida  you  will  insist  upon  as 
ceded  to  the  United  States  by  France,  I  wait  your 
further  instructions,  which  I  request  may  be  as 
particular  and  as  explicit  as  possible;  not  wishing, 
in  affairs  of  so  great  pecuniary  importance,  to  have 
too  much  left  to  my  discretion.  I  take  the  liberty 
to  recommend  the  bearer,  Mr.  Young,  to  the  Pre- 
sident and  yourself,  as  an  excellent  and  deservnig 
public  officer.  Please  present  me  in  the  most 
respectful  and  affectionate  manner  to  the  Presi- 
dent, and  believe  me,  with  sincere  regard  and 
affectionate  respect,  dear  sir,  yours  truly. 

CHARLES  PINCKNEY. 


Mr.  Pinduiey  to  Mr.  CeraUos. 

Madriu,  May  23f  1803. 
I  have  the  honor  to  inform  your  Excellency, 
that,  after  the  most  mature  reflection  and  deliber- 
ation, the  Government  of  the  United  States  are  of 
opinion  they  cannot,  consistently  with  the  honor 
or  their  Government,  or  those  interests  of  its  citi- 
zens which  it  is  their  duty  to  support,  consent  to 
any  convention  with  His  Majesty  for  the  arbi- 
tration in  settlement  of  their  respective  claims, 
which  shall  not  include  the  arbitration  of  all  the 
claims  arising,  as  well  from  the  acts  of  Spanish 
subjects,  as  those  of  aliens  or  foreigners  within  the 
Spanish  territorjr,  contrary  to  the  laws  of  nations, 
or  the  treaty  existing  between  His  Majesty  and 
the  United  States,  and  that,  in  order  to  allow  time 
for  including  this  class  of  ctaims,  they  have  post- 
poned coming  to  any  decision  on  the  convention 
r'ormed  between  your  Excellency  and  mysel/j  on- 
lil  the  next  session  of  the  Senate,  in  November. 
In  consequence,  therefore,  of  their  precise  and 
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positive  instructions,  I  now  submit  a  new  conren- 
tioD  which  they  expect  His  Majesty  will  consent 
your  Excellency  should  sign,  for  the  foUowin^r 
rea5ons:  That  your  Excellency  has  already  agreed 
to  arbitrate  all  the  acts  of  Spanish  subjects,  con- 
trar]^  to  the  treatv  and  the  law  of  nations,  and  all 
the  infractions  ot  the  Spanish  territory  by  foreign 
privateers;  and,  in  jour  Excellency's  letter  of  the 
26th  Ju^.  did  positively  agree  to  insert  all  the 
other  clatms  arising  from  the  acts  of  aliens,  if  I 
would  consent  to  insert  after  the  words  H  de 
otroM"  the  words  ^^cttyos  excesas  puedanimfutar- 
96  €d  Gobiemo  Espanol  segun  loa  principtos  que 
constituym  la  moralidad  de  las  acetones  y  su  res- 
ponsahuidad?^ 

As  it  was  unusual  to  insert  expressions  of  this 
kind,  and  I  did  not  conceive  my  instructions  as 
warranting  it,  I  objected  at  that  time  to  the  in- 
sertion, and  preferred  trying  the  opinion  of  our 
Government  on  a  Convention  confined  solely  to 
the  acts  of  Spanish  subjects,  and  leaving  the 
question  respecting  those  of  aliens  to  future  ne- 
gotiation. It  is,  however,  the  opinion  of  our 
Government  that,  when  the  two  Governments  go 
to  the  expense  and  trouble  of  constituting  this 
Board,  it  ought  at  once  to  be  authorized  to  con- 
sider and  decide  upon  all  their  mutual  claims. 

From  the  dispositions,  or  rather  assent,  at  first 
manifested  by  your  Excellency,  and  on  perusal  of 
your  letters,  a  more  favorable  as  well  as  speedy 
issue  was  expected  to  this  negotiation  by  our 
Government,  and  it  is  still  hoped  and  expected 
that  modifications  may  be  devised  that  will  make 
the  contested  article  satisfactory  to  Spain,  with- 
out being  unjust  to  the  United  States. 

The  true  object  is  to  give  to  the  board  a  power 
that  will  reach  every  description  of  cases.  Ac- 
cording to  information  received  from  time  to 
time,  it  appears  that  losses  have  been  sustained  by 
citizens  of  the  United  States:  first,  on  the  high 
seas ;  secondly,  within  the  territorial  jurisdiction 
of  Spain  herself;  thirdly,  within  the  jurisdiction 
of  her  colonies:  that  they  have  proceeded,  first, 
to  the  Treaty  of  1795;  or,  secondly,  to  the  law 
of  nations;  or,  thirdly,  to  substantial  justice.  It 
is  desirable,  therefore,  that  a  stipulated  provision 
for  repairing  these  injuries  should  be  so  expressed 
as  to  be  commensurate  with  this  view  of  the  cases; 
or,  if  this  extent  cannot  be  explicitly  given  to  the 
provision,  that  it  should  be  as  little  narrowed  as 
possible. 

The  objection  made  to  giving  the  hoard  cogni- 
zance of  the  wrongs  committed  by  aliens  within 
the  jurisdiction,  and,  consequently,  within  the 
temporary  allegiance  of  the  King  of  Spain,  is 
clearly  open  to  the  reply  I  made  to  it.  The  au- 
thority which  every  Sovereign  has  over  the  con- 
duct of  aliens  within  his  territorial  jurisdiction, 
makes  him  responsible  toothers  for  their  conduct, 
ms  much,  and  for  the  same  reason,  as  he  is  responsi- 
ble for  the  conduct  of  permaneiit  citizens  or  sub- 
iects.  This  is  a  doctrine  too  well  established, 
both  by  reason  and  by  public  law,  to  be  ques- 
tioned. The  United  States  have  pursued  it  in 
practice,  as  well  as  in  discussion ;  and  may,  there 
me,  with  the  more  energy,  claim  the  benefit  of 


it.  The  remark  of  your  Excellency,  that  the 
stipulation  on  this  subject,  in  our  Treaty  of  1794 
with  Great  Britain  implies  that,  without  such  a 
stipulation,  the  law  of  nations  would  not  have 
imposed  on  the  United  States  the  responsibility 
assumed,  admits  of  a  double  answer.  The  Uni- 
ted Sutes  acquiesced  in  the  doctrine  before  the 
Treaty  was  made;  and  the  stipulation  in  the 
Treaty,  like  numerous  stipulations  in  other  trea- 
ties, was  not  meant  to  supersede  the  rule  of  pub- 
lic law.  but  to  acknowledge  and  explain  it. 

It  is  not  denied  that  there  are  certain  excep- 
tions to  the  authority  over  those  within  a  tempo- 
rary, which  do  not  apply  to  the  authority  over 
those  within  a  permanent  allegiance  ;  and  so  far 
there  may  be  exceptions  to  the  responsibility  of 
the  Sovereign  also.  But  none  of  these  excep- 
tions belong  to  ^e  cases  in  question.  In  the 
equipment  of  privateers,  and  the  condemnation 
of  prizes  in  Spanish  ports,  the  King  of  Spain  had 
the  same  authority  to  restrain  aliens  as  he  had  to 
restrain  his  own  subjects  from  illegal  acts  towards 
other  nations.  Having  this  authority,  his  duty 
to  other  nations  required  him  to  exert  it;  and, 
failing  in  this  duty,  he  made  himself  answerable 
to.  those  injured  by  the  failure. 

The  losses  sustained  by  Americans  from  aliens, 
and  for  which  Spain  is  held  answerable^  have 
proceeded,  first,  from  condemnations  withm  her 
jurisdiction  known  to  be  against  the  American 
trade ;  thirdly,  from  equipments  ostensibly  made 
against  the  enemies  of  Spain,  but  turned  against 
the  United  States ;  fourthly,  from  captures  only 
within  the  limits  of  Spanish  jurisdiction. 

With  respect  to  the  first  two  cases,  it  is  clear 
that  the  Spanish  Government  had  not  only  the 
right  but  the  power  to  interpose  effectually  ;  and 
is,  consequently,  bound  to  repair  the  consequen- 
ces of  her  omission.  With  respect  to  the  fourth 
case,  the  violations  of  her  territory  might  be  less 
under  her  control,  where  the  prizes  were  not  car- 
ried into  her  ports.  Still,  however,  with  the  right 
accruing  to  her  against  the  aggressors,  accrues, 
at  the  same  time,  the  right  against  her  to  the 
sufierer. 

It  is  my  duty  to  inform  your  Excellency,  and 
my  instructions  direct  me  to  do  so,  that  the  course 
pursued  by  the  Senate  of  the  United  States,  in 
postponing  the  decision  on  the  convention  until 
the  next  session,  in  order  that  His  Majesty  should 
have  time  to  consent  to  incorporate  and  include 
the  arbitration  of  the  claims  arising  from  acts  of 
aliens  within  the  Spanish  territories,  while  it 
maintains  a  cautious  regard  for  our  own  rights, 
exhibits,  at  the  same  time  great  respect  for  the 
Spanish  Government.  Every  branch  of  our  Gov- 
ernment is  of  opinion  that  the  arbitration  of  these 
claims  ought  to  be  included,  and  that,  by  the  law 
of  nations,  Spain  is  clearly  answerable  for  the 
acts  of  aliens  within  her  territory  and  jurisdiction; 
and,  notwithstanding  the  time  which  has  already 
been  spent,  and  the  ruinous  delays  which  have 
taken  place,  they  still  rely  on  the  well  known 
honor  of  His  Majesty,  to  remodel  the  convention, 
so  as  to  do  ample  justice. 

Bnt,  in  order  to  remove  ail  doubt  on  the  sub- 
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ject)  and  to  show  how  well  founded  is  the  right 
the  United  States  have  to  expect  that  this  class 
of  claims  will  be  admitted  at  least  to  arbitration, 
I  am  also  directed  to  refer  yoor  Excellency  to  the 
enclosed  copy  of  a  royal  order,  issued  by  the  Span- 
ish Gh>yernmeDt  in  1799,  which  must  remind  your 
Excellency  of  the  view  of  your  (Government,  and 
of  their  opinions  at  that  time  on  this  subject.  In 
this  document  it  is  expressly  declared,  that  the 
French  Consularjurisdiction  was  not  admitted  in 
Spain,  and  that  French  Consuls  in  Spanish  ports 
were,  and  always  have  been,  in  the  same  condi- 
tion only  with  those  of  every  other  nation. 

After  such  a  declaration  against  the  authority 
of  French  Consuls,  the  Spanish  Government 
never  can  say,  nor  have  they  ever  said,  they  were 
not  left  at  liberty  to  prevent  an  exercise  of  the 
usurped  authority;  and,  if  at  l^erty,  she  is  indis- 
putably Answerable  for  the  consequences  of  not 
f»reventing  it.  A  document  which  I  also  take  the 
iberty  to  add,  will  explain  the  just  sentiments 
entertained  by  the  Batavian  Government  during 
the  same  period  in  relation  to  a  case  turning  on 
the  same  principle. 

This  subject  nas  been  so  often  and  so  long-  be- 
fore your  Excellency,  that  it  is  not  necessary  for 
me  to  go  again  into  tne  other  arguments  hereto- 
fore used  to  prove  to  your  Excellency  the  policy 
and  justice  of  the  measure.  Our  Government 
relies  confidently  on  the  justice  and  honor  of  His 
Majesty,  and  on  the  promise  contained  in  your 
letters,  and  particularly  that  of  the  26th  June  last, 
in  which  you  say  you  consent  to  the  inclusion  of 
the  words  "cfe  btros^^  and  in  the  arbitration  of 
claims  for  damages  arising  from  the  acts  of  aliens, 
with  the  addition  of  this  comment,  for  its  clear 
•ignification :  "o  c2e  otroa  cuyos  excesos  puedan 
impuiarse  cU  Gobiemo  Espanol  segun  los  princi- 
pios  que  comtituyen  la  moralidad  de  laa  acciones 
y  su  respormbilidad,"  The  present  convention 
is  drawn  in  conformity  with  that  limitation,  with 
some  few  alterations  of  no  moment,  which  our 
Government  wishes  for  the  more  convenient  cap- 
tion, in  which,  instead  of  the  words  "excesses," 
dbc.,  I  have  substituted  "in  consequence  of  the 
wrongs  committed  by  the  subjects  or  citizens  of 
either  nation,  or  under  color  of  authority  from  it, 
or  by  others  within  the  territory  of  either  nation." 
An  alteration  in  the  mode  of  nlliog  up  vacancies 
in  the  commission,  should  a  vacancy  occur  after 
formation  of  the  Board,  as  it  would  prevent  their 
goin^  on,  and  be  extremely  inconvenient  and  ex- 
pensive to  wait  the  nomination  from  the  United 
States  of  an  American  commissioner  to  fill  a  va- 
cancy, which  would  now  be  the  case.  An  article 
also  IS  added  to  equalise  the  payment  of  the  com- 
missioners, and  to  provide  for  the  payment  of  the 
expenses  of  the  Board.  We  wish,  also,  the  Board 
to  be  vested  with  power  to  extend  the  time,  if  they 
think  proper,  in  special  cases,  six  months  longer, 
80  as  not  to  exceed,  in  the  whole,  two  years. 

Your  Excellency  will  find  the  whole  substan- 
tially the  same  as  the  last,  except  with  the  addi- 
tion to  the  claims  for  the  acts  or  aliens,  and  I  am 
particularly  enjoined  by  my  Government  to  re- 
qoeit  as  early  a  decision  as  possible.  Should  your 


Excellency  not  approve  the  form  exactly  as  it  is 
now  sent,  I  will  then  thank  your  Excellency  to 
be  so  obliging  as  to  favor  me  with  one  which  yon 
will  sign;  it  being,  however,  necessary  for  me  to 
state  to  your  Excellency  that  I  do  not  consider 
myself  as  now  at  liberty  to  assent  to  any  that 
shall  not  include  the  arbitration  of  the  claims 
arising  from  the  acts  of  aliens  in  the  territories  of 
each. 

I  repeat  to  your  Excellency  my  earnest  request 
that  you  will  be  pleased  to  furnish  me  with  yovr 
definitive  answer  for  the  information  of  my  Gov-' 
ernment  as  early  as  possible,  as  I  am  particularly 
directed  by  them  to  endeavor  to  obtain  and  traiia- 
mit  it,  with  all  the  despatch  in  my  power, 

With  sentimens  of  the  most  profound  reroect, 
I  have  the  honor  to  be  your  Excellency's  obedient, 
humble  servant,  CHAS.  PINCKNEY 

Don  Pedro  Cevallos. 


[Draught  of  the  proposed  convention  refened 
to  in  Mr.  Pinckney's  letter  to  Mr.  CeralJos,  of 
May  23,  1803.J 

A  Convention  between  His  Catholic  Msjc«ty  and  the 
United  States  of  America,  for  the  indemnifirstinn  of 
those  who  have  sostained  losses,  daihages,  or  inju- 
ries, in  conseqaence  of  the  wrongs  oommitted  bj  the 
subjects  or  citixens  of  either  nation,  or  under  color  of 
authority  from  it,  or  by  others,  within  the  tenitoiy  of 
either  nation,  daring  the  late  wmi,  oontniy  to  tbe 
existing  treaty  or  the  laws  of  nations. 

His  Catholic  Majesty  and  the  Government  of 
the  United  States  of  America,  wishing  amicably 
to  adjust  the  claims  which  have  arisen  is  conse- 
quence of  the  wrongs  committed  by  the  subjects 
or  citizens  of  either  nation,  or  under  color  of  au- 
thority from  it,  or  by  others  within  the  territory 
of  either  nation,  during  the  late  war,  contrarrto 
the  existing  treaty  or  the  law  of  nations;  His 
Catholic  Majesty  has  given,  for  this  purpose,  iiill 
powers  to  his  Excellency  Don  Pedro  Cerallos 
Councillor  of  State,  Gentleman  of  the  Bedchamber 
in  employment.  First  'Secretary  of  State  and  Uni- 
versal Despatcn,  Grand  Cross  of  the  Royal  and 
Distinguished  Order  of  Charles  the  Third,  and  Su- 
perintendent General  of  the  Posts  and  Post  Ofiicea 
in  Spain  and  the  Indies;  and  the  Government  of 
the  United  States  of  America  to  Charies  Pinck- 
ney,  a  citizen  of  the  said  States,  and  their  Minis- 
ter Plenipotentiary  near  His  Catholic  Majesty; 
who  have  agreed  as  follows : 

1.  A  Board  of  Commissioners  shall  be  formed, 
composed  of  five  commissioners,  two  of  whom 
shall  be  appointed  by  His  Catholic  Majesty,  two 
others  by  the  Government  of  the  United  States, 
and  the  fifth  by  common  consent.  And  in  case 
they  should  not  be  able  to  agree  on  a  person  for 
the  fifth  commissioner,  each  party  shall  name  one, 
and  leave  the  decision  to  lot.  And,  hereafter,  ta 
case  of  death,  sickness,  or  necessary  absence  of  any 
of  those  already  appointed,  the  remaining  com- 
missioner or  commissioners  of  the  nation  to  which 
the  commissioner  so  dead,  sick,  or  necessariiy 
absent  belonged,  shall  be  authorized  to  proceed  to 
the  appointment  of  another  to  replace  him  \  and 
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the  new  commissioner  shall  take  the  same  oath 
or  affirmation,  and  do  the  same  duties.  And  it  is 
agreed  that  the  commissioners  shall  he  respect- 
ively^ paid  in  such  planner  as  shall  be  tf^reed  be- 
tween the  two  parties-— such  agreement  being  to 
be  settled  at  the  time  of  the  ratifications  of  this 
convention.  And  all  other  expenses  attending  the 
said  commissioners  shall  be  defrayed  jointly  by 
the  two  parties — the  same  bein^  previously  ascer- 
tained and  allowed  by  the  majority  of  the  com- 
missioners. 

2.  The  appointment  of  the  commissioners  being 
thus  made,  each  one  of  them  shall  take  an  oath  to 
examine,  discuss,  and  decide  on  the  claims  which 
they  are  to  judge,  according  to  the  law  of  nations 
and  the  existing  treaty,  and  with  the  impartiality 
justice  may  dictate,  and  not  to  aot  directly  or  indi- 
rectly in  any  case  in  which  they  are  directly  or 
indirectly  interested. 

3.  The  commissioners  shall  meet  and  hold  their 
sessions  in  Madrid,  where,  within  the  term  of  eigh- 
teen months,  or  in  special  cases,  at  the  discretion 
of  the  board,  two  years,  (to  be  reckoned  from  the 
day  on  which  they  may  assemble,)  they  shall 
receive  all  claims  which  in  consequence  of  this 
convention  may  be  made,  as  well  by  the  subjects 
of  His  Catholic  Majesty  as  by  citizens  of  the  Uni- 
ted States  of  America,  who  may  have  a  right  to 
demand  compensation  for  the  losses,  damages,  or 
injuries  sustained  by  them  in  consequence  of  the 
wrongs  committed  by  the  subjects  or  citizens  of 
either  nation,  or  under  color  of  authority  from  it, 
or  by  others,  within  the  territory  of  either  nation, 
during  the  late  war,  contrary  to  the  existing  treaty 
or  the  law  of  nations. 

4.  The  commissioners  are  authorized  by  the  said 
contracting  parties  to  hear  and  examine,  on  oath, 
every  (Question  relative  to  the  said  demands,  and 
to  receive  as  worthy  of  credit  all  testimony  or  evi- 
dence, the  authenticity  of  which  cannot  reasona- 
bly be  doubted. 

5.  From  the  decisions  of  the  commissioners  there 
shall  be  no  appeal :  and  the  agreement  of  three  of 
them  shall  give  full  force  and  effect  to  their  deci- 
sions, as  well  with  respect  to  the  justice  of  the 
claims  as  to  the  amount  of  indemnification  which 
may  be  adjudged  to  the  claimants — the  said  con- 
tracting parties  obliging  to  satisfy  the  said  awards 
in  specie,  without  deduction,  at  the  times  and 
places  pointed  out,  and  under  the  conditions  which 
may  be  expressed  by  the  Board  of  Commissioners. 

6.  The  present  convention  shall  have  no  force 
or  effect  until  it  be  ratified  by  the  contracting 
parties. 

In  faith  whereof,  we,  the  underwritten  Pleni- 
potentiaries, have  signed  this  con vention,and  have 
affixed  thereunto  our  respective  seals. 

Done  at  Madrid,  this day  of . 

Mr.  Pinckney  to  Mr.  Cevallos. 
I  have  waited  for  some  considerable  time,  to 
have  the  favor  of  your  Excellency's  reiply  to  the 
representations  I  had  the  honor  to  make,  in  con- 
formity to  the  orders  of  my  Government,  on  the 
subject  of  the  claims  for  captures  and  condemna- 
tions.    I  was  hopeful  the  respectful  manner  ia 


which  our  Qovernment  had  treated  the  subject, 
by  postponing  their  final  decision  until  His  Ma- 
jesty could  have  time  to  decide  on  the  propriety 
of  admitting  the  arbitration  of  the  claims  for  cap- 
tures of  our  vessels  by  the  French,  within  the  ter- 
ritory of  Spain,  and  condemnations  in  their  ports, 
and  the  arguments  adduced  in  support  of  the  jus- 
tice and  equity  of  the  arbitration  proposed,  would 
have  long  since  convinced  your  Excellency  of  the 
propriety  of  acceding  to  our  proposition ;  and  I 
am  induced  to  flatter  myself  vour  Excellency  will 
still  do  so.  In  referring  to  tne  arguments  which 
have  been  already  so  often  and  so  much  at  length 
adduced  in  support  of  our  claims,  I  shall  now  only 
say  that  our  Government,  on  a  candid  and  deiiln 
erate  review  of  the  subject,  are  convinced  that 
they  never  can,  in  honor  to  their  nation,  or  in  jus- 
tice to  its  citizens,  totally  relinquish  these  claims; 
that  they  have  again  charged  me,  in  the  most  pos- 
itive terms,  to  request  a  dennite  and  speedy  answer 
from  His  Majestv.  They  well  know  that,  accord- 
ing to  substantial  justice  and  the  law  of  nfl:tions. 
they  are  warranted  in  demanding  payment  for  all 
the  vessels  so  illegally  captured  or  condemned  by 
the  French ;  but,  in  that  spirit  of  friendship  and  for- 
bearance which  has  always  governed  their  coun- 
cils, and  particularly  as  they  respect  His  Catholic 
Majesty,  they  have  forborne  to  make  the  demand 
for  payment  in  the  first  instance,  and  have  only 
asked  for  an  equal  and  fair  arbitration,  which  it 
appears  to  ipe,  on  maturely  considering  the  sub- 
ject, his  Majesty  will  not  refuse. 

When  two  nations,  difier  on  a  point  like  this — 
each  equally  entitled  to  form  its  own  opinion,  and 
sufficiently  powerful  to  assert  its  honor  and  protect 
its  rights,  and  each  seriously  determined  ma  tore- 
Unguis  them—iheTe  are  no  modes  of  terminating 
the  difference  but  those  of  war  or  arbitration.  Our 
Government,  while  seriously  determined  never  to 
relinquish  their  claims,  have  long  and  amicably 
proposed  the  latter.  They  have  again  charffed 
me  to  call  for  a  definitive  answer,  in  order  that  His 
Majesty's  determination  may  be  known  before  the 
next  meeting  of  the  Congress.  I  do,  therefore, 
again  most  earnestly  request  of  your  Excellency 
to  favor  me  with  a  reply  to  the  propositions  I  made 
for  a  new  convention,  and  with  the  form  of  such 
a  one  as  your  Excellency  will  approve,  and  of  the 
terms  on  which  you  will  consent  to  arbitrate  the 
French  captures  and  condemnations. 

It  is  now  uncertain  whether  Mr.  Monroe  will 
come  on  with  the  new  commission  extraordinaiy 
from  our  Government  directed  to  him  and  myself 
at  all,  or  if  he  should  bring  it,  vvhen ;  but  if  he 
does,  its  objects  are  entirely  distinct  from  these 
claims — the  urging  the  definitive  answer  to  which 
my  Government  has  again  pressed  on  me  in  so 
serious  a  manner,  that  I  am  confident  your  Excel- 
lency will  have  the  goodness  to  favor  me  with  as 
early  a  reply  as  possible. 

I  avail  myself,  with  pleasure,  on  this  occasion, 
to  oflfer  to  your  Excellenc]^  the  homage  of  the  high 
respect  and  perfect  consideration  with  which  I 
have  the  honor  to  be  your  Excellency's  most  obe- 
dient humble  servant.  C   PINCKNEY. 

Don  Pbdbo  CfiVAixos* 
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Mr.  Pinckney  to  Mr.  Cevtllos. 

Madrid,  July  15, 1803. 

Before  your  Excellency  gives  the  definilive  an- 
swer to  the  propositions  made  to  you  by  order  of 
my  Grovernmeni — that  answer  which  is  probably 
to  determine  the  relation  hereafter  to  subsist  be- 
tween the  two  countries— I  once  more  take  the 
liberty  of  requesting  you  to  reconsider  the  argu- 
ments that  have  been  before  used,  and  the  ex- 
tremely mild  and  moderate  terms  I  have  offered  of 
only  arbitrating  claims  which  the  laws  of  nature 
and  nations,  as  well  as  those  of  honor  and  Justice, 
give  us  a  right  to  demand  compensation  for,  and 
that  without  reference. 

Your  Excellency  having  fully  conceded  the 
point,  that  the  French  Consuls  had  no  right  toexer- 
cise  the  power  of  condemning  vessels  in  Spanish 
ports,  I  shall  not  trouble  you  with  arguments  on  that 
subject ;  but  when  your  Excellency  ffoes  on  to  say 
that  His  Majesty,  in  having  forbidden  the  exer- 
cise of  this  power  by  them,  had  done  all  that  could 
be  expectea  from  him,  and  that  he  was  not  liable 
by  the  law  of  nations  for  the  condemnations  and 
sales  made  by  the  said  Consuls  of  American 
vessels  and  cargoes,  either  before  or  after  his  pro- 
hibition, I  not  only  differ  with  your  Excellency, 
but  assert  that,  by  the  law  of  nations.  His  Majesty 
is  expressly  liable  for  every  condemnation  and 
sale  which  the  Consuls  were  permitted  to  make  in 
his  dominions. 

I  presume  your  Excellency  will  not  deny  that 
the  authority  which  His  Majesty  has  over  the  con- 
duct of  aliens  within  his  territorial  jurisdiction, 
makes  him  responsible  to  others  for  their  conduct, 
as  much,  and  for  the  same  reasons,  that  he  is  re- 
sponsible for  the  conduct  of  permanent  citizens  or 
subjects. 

Your  Excellency  will  also  allow  that,  unless 
otherwise  specially  provided  for  bv  treaty,  accord- 
ing to  the  law  of  nations,  the  Frencn  Consub  could 
only  exercise  the  powers  therein  defined,  and  that 
the  moment  they  stepped  beyond  them,  and  par- 
ticularly to  the  injury  of  innocent  aliens,  trading 
tinder  the  sanction  of  a  solemn  treaty,  it  became 
a  duty  on  His  Majesty,  not  only  to  forbid  the  ex- 
ercise of  this  unwarrantable  and  injurious  power, 
but  to  see  that  his  order  was  fully  carried  into 
effect.  To  merely  issue  an  order  to  prohibit  it, 
and  not  to  see  it  carried  into  execution,  is  to  do 
nothing :  it  operates  as  a  delusion,  because,  by  issu- 
ing the  prohibition,  you  hold  out  im  opinion  to 
foreifrners  that  no  such  authority  exists,  while  in 
fact  It  is  suffered  to  be  executed  to  an  extent  and 
with  a  rigor  never  before  heard  of.  Your  Excel- 
lency will  not  say  Spain  had  not  the  power  to 
prevent  its  exercise, because  we  well  know  she  had, 
and  the  honor  of  her  Qovernment  will  not  permit 
her  for  a  moment  to  resort  to  this  argument.  She 
received  the  French  Consuls  only  on  the  footing 
of  other  Consuls,  and  with  the  same  privileges  and 
powers,  as  she  has  expressly  declared.  If  they  ex- 
ceeded these,  to  the  injury  of  innocent  neutrals, 
and,  after  being  forbidden  by  His  Majesty  still  con- 
tinued to  do  so,  I  presume  the  necessary  means 
should  have  been  used  to  prevent  them.    As  these 


means  were  not  used,  and  as  Spain  permitted  them 
to  continue  the  exerciseof  this  unheard-of  authority 
while  she  had  the  power  to  prevent  it,  and  ought 
to  have  *done  so,  according  to  that  principle  of  the 
law  of  nations  which  declares  that  '"qui  tumpro- 
hibet  quando  prohibere  possit  jubeij^^  His  Majesty 
is  to  be  considered  as  much  liable,  in  every  respect, 
for  these  condemnations  and  violations  of  terri- 
tory, as  if  they  had  been  done  by  his  own  subjects, 
or  by  his  own  express  authority. 

In  the  equipment  of  privateers,  and  the  con- 
demnation of  prizes  in  Spanish  ports,  His  Ma- 
jesty most  surely  bad  the  same  authoriey  to  re- 
strain aliens  as  ne  had  to  restrain  his  own  sub- 
jects from  illegal  acts  towards  other  nations. 
Having  this  authority,  his  duty  to  other  nations 
required  him  to  exert  it ;  and,  failing  in  this  daty, 
I  am  charged  by  my  Gk)vernmeDt  to  repneat  it  to 
your  Excellency,  as  their  decided  opinion,  that 
His  Majesty  has  made  himself  liable  to  make 
reparation. 

1  hee  leave  to  refer  your  Excellency  to  the 
general  representation  made  by  my^  predecessor 
on  this  subject,  on  the  24th  of  January,  1800,  and 
to  those  made  by  myself  since  my  arrival,  and 
to  the  rules  established  by  Vaitel^  b.  3,  §15,  95, 
97, 102,  and  104,  which  snow  how  incompatible 
these  aggressions  are  with  the  regulations  pre- 
scribed by  the  law  of  nations  for  the  government 
of  neutral  countries.  I  shall  only  add,  that  the 
United  States  consider  this  question  as  a  point  d 
national  honor  which  it  is  impossible  for  them  to 
relinquish;  and  I  can  assure  your  Excellency, 
with  great  truth,  and  I  am  charged  to  do  so,  thai 
it  is  one  on  which  every  branch  of  our  Govern- 
ment is  decided  and  unanimous;  that  having  be- 
fore refused  to  relinquish  points  of  national  honor, 
either  to  Qreat  Britain  or  to  France,  they  are  de- 
termined not  to  do  so  to  Spain ;  convinced  that, 
if  they  did,  they  would  have  soon  to  meet  similar 
questions  with  other  countries ;  but  that,  having 
proved,  as  it  is  their  duty  to  do  now.  that  our 
rights  must  be  respected,  we  shall  then  nave  some 
reason  to  hope  they  will  remain  in  future  unas- 
sailed. 

The  arbitration  of  the  claims  for  illegal  cap- 
tures and  condemnations  by  the  French  aod 
their  Consuls,  however  interesting  before,  has  be- 
come now,  not  only  extremely  important,  but 
absolutely  indispensable.  War  has  again  com- 
menced between  Great  Britain  and  France ;  we 
know  not  to  what  other  parts  of  Europe  its  flames 
will  extend;  the  American  commerce  must  never 
again  be  exposed  to  similar  depredations,  and  thek 
Government  must,  upon  thi's  occasion,  show  how 
far  they  are  determined  to  protect  it.  Having 
arranged  all  their  differences  with  Great  Britaia 
and  France,  it  now  rests  solely  to  do  so  witk 
Spain ;  to  effect  this,  they  have  offered  an  equal 
and  amicable  arbitration.  Your  Excellency  will 
do  me  the  justice  to  say,  I  have  proposed  and  en- 
deavored to  accomplish  this  with  all  the  calm* 
ness  and  moderation  in  my  power,  and  perhaps, 
with  more  patience  than  the  nature  and  ciream* 
stances  of  the  case  warranted.  It  arose  from  the 
jDriendship  I  knew  my  Government  had  for  Spain, 
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and  my  earnest  wish  to  preserve  the  peace  of  the 
two  couLlries.  The  period  has  now  arrived  when 
my  instructions  require  me  to  delay  no  longer, 
hut  to  apply  to  your  Excellency  for  a  prompt  and 
decisive  answer.  I  made  this  application  to  your 
Excellency  verhally  yesterday,  and  I  now  repeat 
it  in  writing,  and  I  earnestly  hope  it  may  he  such 
a  one  as  it  will  sive  me  pleasure  to  transmit. 

If  your  Excellency  could  send  me  such  defini- 
tive answer  by  the  20th  instant,  I  will  be  obliged, 
as  the  American  Consul  for  Madrid  leaves  this 
on  the  22d  for  the  United  States. 

With  sentiments  of  the  most  profound  respect 
and  perfect  consideration,  I  have  the  honor,  dbc. 
CHARLES  PINCKNEY. 

Don  Pedro  Cevallos. 

First  Sec'ry  of  State,  f  c. 

Mr.  CevalloB  to  Mr.  Pinckney. 

St.  Ildeponso,  Aug,  23, 1803. 
Sir  :  In  the  project  of  a  convention^  or  treaty 
relative  to  indemnities,  which  I  transmitted  to 
you  by  order  of  the  King,  His  Majesty  yielded  to 
all  the  condescensions  with  which  he  was  in- 
spired by  his  constant  desire  to  maintain  the  best 
uaderstan diner  and  the  most  perfect  harmony  with 
the  United  States;  but  you  have,  nevertheless, 
thought  it  your  duty  to  claim  and  insist  that 
Spain  ought  to  acknowledge  herself  responsible 
for  all  the  injuries  which  the  French  privateers 
have  occasioned  to  the  citizens  of  the  United 
States,  by  violating  the  Spanish  territory. 

It  is,  however,  very  easy  for  me  to  evince,  and 
fully  prove,  that  such  a  claim  is  incompatible  with 
the  law  of  nations;  that  the  examples  which 
may  be  cited  in.  su[)port  of  it,  having  been  pro- 
duced by  political  circumstances  of  the  moment, 
ought  not  to  be  considered  as  servins  for  a  rule, 
much  less  can  they  alter  the  invariable  principles 
of  natural  law;  and  that  as  little  is  such  a  preten- 
sion conformable  with  the  particular  relations  and 
ties  \>y  which  the  two  nations  are  bound,  in  vir- 
tue of  the  Treaty  of  1795.  But  I  think  it  useless 
to  enter  into  a  detailed  discussion  upon  these 
points,  as  well  because  nothing^  which  can  be  said 
nroald  be  unknown  to  you^  as  necause,  on  various 
occasions,  we  have  sufficiently  discussed  them, 
ind  also  because  Spain  can  impugn  this  preten- 
sion on  principles  which  are  special,  and  pecu- 
liarly relative  to  the  case  in  question. 

If  by  the  captures  which  the  French  cruisers 
lave  made  of  American  vessels  and  cargoes,  by 
violating  the  Spanish  territory,  any  obligation  to 
>ay  indemnities  could  have  fallen  upon  Spain,  it 
lever  could  have  been  more  than  an  accessary 
md  conditional  obligation,  and  of  the  same  nature 
vith.  bail,  a  mortgage,  or  pledge,  whose  force  is 
iissolved  as  soon  as  the  principal  debtor  complies 
trith  his  obligation,  or  is  released  by  the  creditor; 
Pie  latter  renouncing  his  right.  This  being  indu- 
itable,  it  is  not  less  so  that  the  United  States, 
aving  renounced,  by  the  solemnity  of  a  conven- 
on  in  favor  of  France,  the  principal  debtor,  the 
Lgbt  which  they  had  to  claim  indemnities  for 
le  losses  referred  to,  the  obligation  of  Spain,  who,  1 
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at  most,  could  only  be  considered  as  hypotheti- 
cally  responsible,  must  be  dissolved. 

That  ine  United  States  have  renounced,  in  fa- 
vor of  France,  the  right  which  they  might  have 
to  demand  indemnities  for  the  losses  which  they 
have  sustained  from  the  French  cruisers,  is  a  fact 
beyond  all  doubt,  since  the  convention  concluded 
between  the  two  Powers  on  the  7th  Vendemiaire, 
ninth  year,  the  second  article  of  which  is  as  foi* 
lows :  "  The  Ministers  Plenipotentiary  of  the  two 
parties  not  being  able  at  present  to  ag^ree  relative 
to  the  Treaty  of  Alliance  of  the  Gth  February: 
1778,  to  the  Treaty  of  Amity  and  Commerce  of 
the  same  date,  and  to  the  convention  of  the  14tli 
November,  1778,  nor  relative  to  the  indemnities 
mutually  due  and  claimed,  the  parties  will  here- 
after negotiate  upon  these  subiects  at  a  conveni- 
ent time ;  and,  until  they  shall  be  agreed  unon 
this  point,  the  said  treaties  and  convention  snail 
have  no  effect."    Secondly,  the  said  convention 
was  presented  to  the  Senate  of  the  United  States 
for  their  ratification.    The  Senate,  perhaps,  with 
a  view  to  shut  the  door  against  France,  m  order 
that  the  treaties  cited  in  the  second  article  might 
not  be  renewed,  was  not  pleased  to  ratify  it  with* 
out  the  total  suppression  of  the  second  article;  and, 
this  suppression  being:  made,  it  ratified  it.    The 
French  Government,  being  informed  of  this,  rati- 
fied  it,  on   their  part,  in  the  following  terms: 
"  The  Consuls  of  the  Kepublic,  having  seen  and 
examined  the  convention  concluded,  agreed  upon^ 
and  signed  at  Paris,  on  the  8th  Vendemiaire,  ninth 
year  of  the  Republic,  approve  it  in  all  and  every 
of  the  articles  therein  contained,  declare  that  it 
is  accepted,  &c.    The  Government  of  the  United 
States  having  added  in  its  ratification  that  the 
convention  shall  be  in  force  during  the  space  of 
eight  years,  and  having  omitted  the  second  arti- 
cle, the  Government  of  the  French  Republic  con- 
sents to  accept,  ratify,  and  confirm  the  above  con- 
vention, with  the  addition  which  declares  that 
the  convention  shall  be  in  force  during  the  space 
of  eight  years,  and  with  the  retrenchment  or  the 
second  article:  Provided^  That,  by  this  retrench- 
ment, the  two  States  renounce  the  respective  pre- 
tensions which  are  the  object  of  the  said  article." 
This  stipulation  having  been  agreed  to  by  the 
Government  of  the  United  States,  it  results,  as  a 
consequence,  that  it  has  renounced  forever  the 
right  to  claim  indemnities  from  the  French  Got- 
ernment  for  the  aforesaid  damages ;  and  thus  it 
was  reported,  in  the  present  year,  to  the  House  of 
Representatives  of  the  United  States,  by  the 
committee  appointed  to  consider  the  petitions  pre- 
sented to  Congress  by  sundry  merchants  who  suf- 
fered by  the  depredations  of  the  French. 

In  our  last  conference,  you  seemed  sensible  of 
the  weight  of  this  reply ;  but  (doubtless  in  order 
that,  from  your  zeal  for  the  defence  of  the  inter- 
ests confided  to  you,  the  smallest  scruple  might 
not  remain  of  your  not  having  attempted  all  the 
means  suggested  by  your  political  skill,)  you  en- 
deavored to  impuffn  it,  by  striving  to  lay  upon 
Spain  the  principal  obligation  and  responsibility 
for  the  losses  wnich,  near  her  coasts,  or  in  her 
ports,  the  French  privateers  and  tribunals  have 
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occasiooed  to  citizens  of  the  United  States.  But 
to  satisfy  this  reply,  and  to  evince  that  the  prin- 
cipal obligation  can  remain  only  with  France,  it 
will  be  sufficient  merely  to  examine  the  course 
which  the  citizens  injured  have  pursued  in  their 
claims,  and  in  the  application  they  have  made  to 
Congress,  whereby  they  acknowledged  that,  by 
the  renunciation  which  their  Government  made 
to  France,  they  were  deprived  of  the  right  of 
making  a  claim  anywhere  but  at  home;  but  I 
will,  nevertheless,  add  another  reflection,  which 
is,  that,  whether  France  is  alone  responsible  for 
the  injuries  done  by  privateers,  or  Spain  and 
France  jointly,  if  you  choose  to  suppose  it,  the 
obligation  is  one,  sole,  and  indivisible,  and  dis- 
solved by  the  renunciation  of  the  United  States 
in  favor  of  France ;  and  thus  fails  the  supposi- 
tion necessary  for  their  claim  against  Spain. 

Although  what  I  have  remarked  to  you  is  of 
such  intrinsic  force  that  it  needs  no  other  support 
to  arrest  conviction,  I  cannot  omit  adding  to  you, 
in  confirmation  of  the  same,  that  the  most  es- 
teemed lawyers  of  the  United  States,  some  of 
whom  hold  offices  under  the  Federal  Grovern- 
ment.  having  had  the  same  question  which  we 
are  discussing  presented  to  them,  with  only  a  con- 
cealment of  the  names  of  the  three  Powers,  Spain, 
France,  and  the  United  States,  and  a  substitution 
in  their  place  of  the  first  three  letters  of  the  alpha- 
bet to  indicate  them,  have  given  their  opinion 
uniformly  that  Spain  is  under  no  obligation  to 
satisfy  the  indemnities  referred  to,  on  the  suppo- 
sition of  the  renunciation  in  favor  of  France. 
Annexed,  I  enclose  to  you  literal  copies  of  the 
question  proposed  to  the  said  lawyers,  who  are 
among  the  most  esteemed  of  Philadelphia  and 
New  Y  ork,  and  of  their  answers,  the  original  of 
which  is  in  my  hands.  By  them  you  will  see 
that  the  Grovernment  of  Spain^  in  judging  that  it 
is  not  responsible  for  the  said  indemnities,  Judges 
as  do  the  learned  in  highest  repute  in  the  United 
States ;  and  that,  in  having  endeavored  to  consult 
their  opinion,  it  cannot  be  argued  that  they  pro- 
cured opinions  partial  to  the  interests  of  Spain. 
It  has  rather  obtained,  from  the  rectitude  ot  the 
said  learned,  a  sincere  confession  of  the  slender 
foundation  on  which  the  claims  of  their  own 
country  on  this  subject  rest. 

I  conclude,  bv  assuring  you  I  should  be  glad  if 
the  request  oi  tne  United  States  were  of  such  a 
nature  that  my  Government  could  accede  to  it, 
in  order  to  manifest  to  you  equally  on  this  occa- 
sion that  the  cabinet  of  Spam  does  not  depart 
from  the  svstem  of  generosity  and  condescension 
with  whicn  she  has  always  acted  in  whatever  re- 
lates to  the  United  States;  and  I  improve,  with 
pleasure,  this  occasion  to  repeat  to  you  my  desires 
to  please  yoo,  and  that  our  Lord  would  guard  you 
many  years,  ^. 

PEDRO  CEVALLOS. 
Charles  Pinckmey,  Esq. 

Abstract  Qfiestions. 

The  Power  A  lives  in  perfect  harmony  and 
fxiendfihip  with  Power  B.    The  Power  C,  either 


with  reason  or  without,  commits  hostilities  against 
the  subjects  of  the  Power  B,  takes  some  of  their 
vessels,  carries  them  into  the  ports  of  A,  friend  of 
both,  where  the^  are  condemned  and  sold  by  the 
official  agents  of  Power  C,  without  Power  A,  being 
able  to  prevent  it.  At  last  a  treaty  is  entered  into, 
by  which  the  Powers  B  and  C  adjust  their  differ- 
ences, and  in  this  treaty  the  Power  B,  renounces 
and  abandons  to  Power  C,  the  right  to  any  claim 
for  the  injuries  and  losses  occasioned  to  its  sub- 
jects by  the  hostilities  from  Power  C. 

Quere,  Has  the  Power  B,  any  right  to  call 
upon  Power  A  for  indemnities  for  the  losses  oc- 
casioned in  its  ports  and  coasts  to  its  subjects  by 
those  of  Power  C,  after  the  Power  6  has  aban- 
doned or  relinquished,  bv  its  treaty  with  C,  its 
rights  for  the  damages  which  could  be  claimed 
for  the  injuries  sustained  from  the  hostile  condoct 
of  Power  C? 

Answer,  We  have  considered  the  above  case, 
and  are  of  opinion  that,  on  the  general  principles 
of  the  law  of  nations,  the  Power  A  is  not  liable 
to  the  Power  B  for  acts  done*upon  the  vessels  be- 
longing to  the  subjects  of  Power  B,  by  the  Power 
C,  within  the  ports  of  A,  the  latter  not  being  able 
to  prevent  it.  Nations  are  not,  anymore  than 
individuals,  bound  to  perform  impossibilities. 

But  even  leaving  impossibilities  out  the  ques- 
tion, and  admitting  that  the  Power  A  could  have 
prevented  the  injury  which  was  committed  by 
the  Power  C,  but  refused  or  neglected  to  do  it 
we  are  of  opinion  that,  if  the  Power  B  has  re- 
linquished the  same  injury  to  Power  C,  in  that 
case  the  Power  A  is  no  longer  liable  to  any  re- 
sponsibility in  damages  on  account  of  its  acqui- 
escence. 

1st.  Because  it  appears  to  us  that,  in  the  pteseui 
case,  the  Power  C  is  to  be  considered  as  the  prin- 
cipal party,  and  the  Power  A  merely  as  an  acces- 
sory, and  that  it  is  in  that  relation  to  each  other 
that  their  several  acts  and  their  respective  Uabilitj 
to  the  injured  party  is  to  be  considered:  now,  it 
is  in  the  nature  of  all  accessory  things  that  they 
cannot  subsist  without  the  principal  thing;  and 
the  principal  trespass  being  done  away  by  the  re- 
lease to  C,  the  accessory  offence  of  A  most  be 
done  away  likewise,  s^ccordingto  the  well  known 
maxim  of  the  law  accessorium  se^^uiturprincipale, 
2d.  Because  a  release  or  relinquishment  of  a 
right  implies  in  law  the  receipt  of  satisfaction, 
and  it  is  contrary  to  every  principle  of  jurispru- 
dence for  a  party  to  receive  a  donole  satisfaetioa 
for  the  ssLi^e  injury;  and  here  the  injury  received 
by  B  from  C  and  from  A  is  essentially  the  same: 
the  act  of  those  two  Powers  were  indeed  differ- 
ent, but  the  effect  which  they  produced  was  the 
same,  and  that  effect  only  can  be  the  object  of 
compensation' in  damages. 

3d.  Because  if  the  Power  A  could  be  compelled 
to  make  satisfaction  to  Power  B  for  the  injury 
which  the  latter  has  released  or  r^inquished  to 
C,  that  release  or  relinquishment  would  be  defeated 
to  every  useful  purpose,  as  the  Power  C  would  be 
liable  to  the  Power  A  for  the  same  damages  from 
which  it  was  intended  to  be  discharged  by  the 
release  of  B.    Now  a  release,  as  well  as  every 
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other  contract  or  engagement,  implies  that  noth- 
ing shall  be  done  by  the  eprantor  directly  or  indi- 
rectly to  defeat  its  bona  nde  intent  or  effect.  If, 
therefore,  the  claim  preferred  by  B  upon  A  will. 
if  admitted,  indirectly  defeat  the  release  gran  tea 
to  C,  such  claim  must  be  pronounced  to  be  illegal. 
Upon  the  whole,  we  are  of  opinion  that  the  re- 
lease granted  by  the  Power  B  to  the  Power  C 
operates  also  a  release  to  the  Power  A,  for  its 
participation  in  the  injury  which  was  the  object 
of  that  release. 

JARED  INGERSOLL, 
WILLIAM  RAWLE, 
J.  B.  McKEAN, 
P.  S.  DUPONCEAU. 
Philadelphia,  Nov.  15,  1802, 

Answer  of  the  Attorney  General  of  the  District  of  New 
York  to  the  same  question. 

According  to  the  above  statement,  I  should 
have  no  doubt  that  B,  having  abandoned  its  rights 
to  indemnity  against  C,  would  have  no  claim 
whatever  agieiinst  A.  more  especially  as  the  case 
supposes  it  out  of  the  power  of  A  to  have  pre- 
vented the  transaction. 

EDW.  LIVINGSTON. 

New  York,  Nov.  3, 1802. 

Mr.  Pinckney  to  Mr.  Cevallos. 

Maorid,  August  28, 1803. 
I  feel  it  my  duty  to  reply  to  your  Excellency's 
letter  of  the  23d  instant,  wnich  was  handed  to  me 
a  few  days  ago  at  the  Royal  Sitio  of  San  Ildefonso, 
the  more  especially  as  your  Excellency  seems 
now  somewhat  to  have  changed  the  grounds  of 
your  defence.    Formerly,  I  thought  that  the  ques- 
tion between  us  rested  upon  the  law  of  nations, 
and  to  that  point  I  directed  my  arguments ;  but 
no^  your  Excellency  says,  1st,  That  we  have 
received  compensation;  and  2d,  (if  I  understand 
the  application  of  the  abstract  question,)    That 
Spain  was  not  able  to  prevent  the  injuries  we 
suffered  in  her  portsjrom  the  citizens  or  subjects 
of  a  foreign  nation.  Before  I  enter  into  the  discus- 
sion of  these  new  topics,  I  must  be  permitted  to 
observe,  that  they  appear  to  me  somewhat  incon- 
sistent with  the  first  position  taken  by  your  Ex- 
cellency ;  for,  if  we  have  received  compensation, 
it  is  a  simple  matter  of  fact,  and  at  once  does 
a-way  the  necessity  of  resorting  to  general  prin- 
ciples, which  are,  unfortunately,  but  too  apt  to  be 
misunderstood  or  misapplied  even  by  those  whose 
intentions  are  perfectly  upright;  on  the  contrary, 
if  these  were  so  evidently  against  us,  as  your  Ex- 
cellency is  pleased  to  say  they  are,  I  am  surprised 
tfiat  a  resort  should  be  had  to  the  confession  that 
Spain  was  not  the  mistress  of  her  ports.    The  ten- 
dency of  these  observations,  and  of  others  which 
xni^ht  be  drawn  from  the  same  source,  (but  that 
I  do  not  wish  to  dilate  upon  the  subject,)  is  to  pro- 
duce a  conviction  in  my  mind,  eitner  that  your 
Sxcellency  apprehends  that  our  claims  cannot  be 
resiFted  upon  the  general  principles  of  the  laws 
of  nations,  or  that  it  will,  on  some  future  occasion, 
be  injurious  to  Spain  to  admit  this  doctrine.    If 


I  am  mistaken,  your  Excellency  will,  I  hope,  do 
me  the  honor  to  favor  me  with  arguments  to 
show  the  application  of  general  principles  against 
us.  Until  then  I  shall  look  upon  this  ground  aa 
abandoned,  and  endeavor  to  prove  to  your  Excel- 
lency that  we  did  not,  by  rejecting  the  second  ar- 
ticle of  the  convention  with  France,  relinquish 
our  claim  against  Spain.  It  is  admitted  that,  by 
this  rejection,  <*  the  two  States  renounce  the  re- 
spective pretensions  which  are  the  object  of  the 
said  article."  Now  these  were  (so  far  as  relates 
to  the  present  discussion)  the  indemnities  mutu- 
ally due  and  claimed.  The  question,  then  is,  what 
were  the  indemnities  mutually  due  and  claimed  ? 
To  decide  upon  this^  we  are  again  brought  back 
to  the  general  principles;  and  until  it  is  shown, 
by  the  application  of  these,  that  our  claim  upon 
Spain  is  unfounded,  it  cannot  be  said  that  we 
have  received  compensation  from  France.  The 
abstract  question  submitted  to  the  learned  gentle- 
'men  from  Philadelphia  and  New  York  does  not 
fit  the  present  case,  as,  in  the  statement  made  to 
them.it  isaffirmed  that  the  Power  B  renounces  and 
abandons  to  Power  C  the  right  of  any  claim  for 
the  injuries  and  losses  occasioned  to  its  subjects  by 
the  hostilities  from  Power  C.  Now  this  is  taking 
for  granted  the  very  thing  to  be  proved,  and  conse- 
quently, any  deductions  drawn  from  such  prem- 
ises are  inadmissible :  the  question  ought  to  have 
been,  did  the  Power  A  violate  the  laws  of  nations^ 
by  suffering  the  Power  C  to  make  free  use  of  her 
ports  in  arming  privateers  to  cruise  against  the 
vessels  of  Power  B,  and  also,  by  suffering  her  to 
establish  in  the  same  courts  for  condemning  and 
selling  the  said  vessels  when  brought  in  as  prizes  1 
And  if  this  is  a  violation  of  the  law  of  nations, 
whether  is  the  Power  B  to  seek  redress  from 
Power  C  or  the  Power  A 1  Your  Excellency 
must  admit  that  this  is  the  simple  question  strip- 
ped of  any  extraneous  matter ;  and  if  it  is  deter- 
mined that  the  Power  B  has  its  resource  against 
the  Power  A,  then  no  subsequent  arrangement 
with  the  Power  C  can  affect  this  claim,  unless  it 
expressly  includes  it.  Does,  then,  the  arrange- 
ment between  France  and  the  United  States  ex- 
press the  relinquishment  of  any  claims  which 
the  latter  may  have  upon  Spain  ?  It  certainly 
does  not,  for  Spain  is  not  mentioned  in  this  ar- 
rangement. Hence  it  follows,  that  ii  our  claim 
against  Spain  is  8upi)orte(i  by  the  law  of  nations, 
or  the  principles  ol  justice,  it  cannot  be  vitiated 
by  our  convention  with  France.  Your  Excel- 
lency well  knows  that  the  practice  of  our  Gov- 
ernment, and  the  reclamations  of  my  predecessor, 
show  that  we  held  Spain  liable  for  the  injuries 
we  received  in  her  ports ;  and  this  clearly  proves 
that,  by  ratifying  the  convention  with  France,  we 
meant  not  to  relinquish  our  claims  upon  Spain } 
and  I  must  suppose  that  your  Excellencj  did  not, 
until  very  lately,  think  we  had  done  it,  as  I  do 
not  remember  that  you  ever  before  advanced  the 
opinion;  and  certainly,  if  it  was  well  founded, 
there  could  not  be  a  stronger  argument  against 
us,  and  I  am  sure  it  is  one  which  would  not  have 
escaped  the  enlightened  mind  of  your  Excellency 
Tnere  is  another  inaccuracy,  as  it  applies  to 
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the  present  case,  in  the  abstract  question  alluded  to 
above,  for  it  turns  principally  upon  the  inability 
of  the  Power  A  to  prevent,  within  its  ports,  the 
aggressions  of  the  Power  C.  This  I  presume 
could  not  have  been  the  case  with  Spain,  and  the 
circumstance  of  an  Alfferine  vessel  bein^  delivered 
up  in  Cadiz  proves  tnat  it  was  not :  t>ut  at  all 
events,  whatever  might  have  been  the  inability 
of  Spain,  it  was  incumbent  on  her  to  make  an^ 
effort  proportionate  to  the  object,  and,  if  she  then" 
ihiled,  her  moral  obligation  ceased ;  but  if,  for  wise 
and  prudential  considerations  best  known  to  her- 
self, she  chose  not  to  make  this  effort,  but  rather 
to  suffer  the  property  of  her  friends  to  be  sacrificed 
in  her  ports,  this  was  the  price  which  she  paid  for 
peace,  and  to  thos^  at  whose  expense  the  payment 
was  made,  she  is  certainly  bound  in  honor  to 
make  compensation.  We  admitted  this  reasoning 
when  it  operated  against  ourselves;  for  we  paid 
the  British  for  their  vessels  sold  in  our  ports  by 
the  French,  because  wedid  not,  at  the  time,  think 
it  prudent  to  use  all  our  effotts  to  procure  the  re- 
storation of  them.  This  is  precisely  a  case  in 
pwoint,  and,  having  paid  then,  we  have  a  better 
right  to  receive  now, 

I  have  thus  endeavored  to  answer  the  objections 
of  your  Excellency,  and  to  show  that  nothing 
has  been  done  on  either  side  to  impair  that  claim 
which  accrues  to  us  against  His  Majesty,  from 
the  general  principles  of  justice,  as  sanctioned  by 
the  laws  ana  usages  of  nations.  I  have  so  repeat- 
edly urged  the  force  of  these  principles  in  our 
fovor,  without  receiving  from  your  Excellency 
more  than  a  simple  denial  of  my  conclusions,  that 
I  cannot  suppose  it  would  be  useful  to  say  any- 
thing more  as  to  that  point.  It  now  only  remains 
for  me  to  inform  your  Excellency,  that  I  shall 
forward  to  the  United  States  the  letters  which 
have  passed  between  us,  and  also  a  detail  of 
our  conversations,  that  my  Qovernment  may 
have  this  subject  before  them,  as  fully  as  it  is  in 
my  power  to  place  it.  They  will  then  determine 
what  it  is  proper  for  them  to  do:  but  I  cannot 
dose  this  letter  without  reminding  your  Excel- 
lency of  the  unpleasant  situation  in  which  they 
will  be  placed.  Convinced  that  it  can  neither  be 
the  interest  nor  the  intention  of  His  Majesty  to 
injure  them,  they  will  yet  see  with  regret  that, 
for  some  years  past,  the  conduct  of  Spain  has  not 
been  altogether  as  friendly  towards  them  as  they 
could  have  wished.  I  will  not  probe  too  deeply 
into  this  subject  5  but  I  feel  it  my  duty  to  tell  your 
Excellency,  that,  in  my  opinion,  something  must 
be  done  on  the  part  of  His  Catholic  Majesty  to 
adjust  our  well  founded  claims  in  an  equal  and 
honorable  manner,  or  I  fear  he  will  lessen  the 
friendship  of  the  people  and  Government  of  the 
United  States,  which  has  hitherto  been  sincere 
and  respectful ;  and  I  do  hope  that  His  Majesty 
will  direct  his  Minister  in  the  United  Stales  to 
make  to  our  Government  some  conciliatory  pro- 
positions, which  may  tend  to  preserve  a  friendly 
and  harmonious  intercourse  between  our  two 
nations ;  or,  if  it  is  more  agreeable  to  His  Majesty 
to  make  me  the  organ  of  these  communications 
I  beg  your  Excellency  to  beliere  that  it  would 


not  be  possible  to  impose  on  me  a  more  pleasing 
task,  for  it  is  my  most  anxious  wi<th  to  prerent  a 
misunderstanding  between  our  two  countries,  con* 
nected  together  by  mutual  wants,  and  freed  from 
the  jealousies  of  a  rival  commerce,  or  interfering 
or  rival  productions. 

With  sentiments  of  the  most  profound  respect 
and  perfect  consideration,  I  have  the  honor  to  be, 
your  Excellency's  most  obedient,  humble  servant. 

Don  Peoro  Uevallos, 

First  Secretary  ofState^  ^ 


GREAT  BRITAIN  AND  FRANCE 

[Communicated  to  the  Senate,  Feb.  1, 1805.3 
To  the  Senate  of  the  United  States.- 

According  to  the  desire  expressed  in  your  re- 
solution of  the  28th  instant,  I  now  communi* 
cate  a  report  of  the  Secretary  of  State,  with  doc- 
uments relative  to  complaints  against  armine 
the  merchant  ships  and  vessefs  of  the  Unitc3 
States,  and  the  conduct  of  the  captains  and  crews 
of  such  as  have  been  armed. 

Jan.  31;  1805.  TH.  JEFFERSON. 

Department  op  State, 
January  31, 1805. 

The  Secretary  of  State,  to  whom  the  PreM« 
dent  of  the  United  States  has  been  pleased  to 
refer  the  resolution  of  the  Senate  of  the  28th  in- 
stant, requesting  that  there  may  be  laid  before 
the  Senate  such  documents  and  papers,  or  other 
information,  as  the  President  should  judge  proper, 
relative  to  complaints  asainst  arming  the  mer^ 
chant  ships  or  vessels  of  tne  United  States,  or  the 
conduct  of  the  captains  and  crews  of  such  as  have 
been  armed,  has  tne  honor  to  annex  hereto : 

1st.  A  copy  of  a  letter  addressed  to  the  Secre- 
tary of  State  by  the  Envoy  of  Great  Britain, 
dated  on  the  31st  of  August  last. 

2d.  An  extract  of  a  letter  to  the  same,  from 
the  late  Charg6  d' Affaires  of  France,  dated  Mar  6, 
last,  which  was  preceded  and  followed  by  other 
letters  and  conversations  of  the  same  gentleman, 
urging  the  subject  upon  the  attention  of  the  Got- 
ernment.  It  has  been  also  urged,  bj  the  present 
Minister  of  France,  in  his  interviews  with  the 
Secretary  of  State. 

Of  the  enclosures  alluded  to  in  the  aforesaid 
letter  and  extract,  the  only  authenticated  state- 
ment, relative  to  the  conduct  of  American  private 
armed  vessels,  which  has  been  received  at  this 
Department,  is  contained  in  the  annexed  letter 
from  Mr.  George  Barnewall,  of  New  York,  and 
the  document  accompanying  it. 

All  which  is  respectfully  submitted. 

JAMES  MADISON. 

No.  1. 
Mr.  Meny  to  the  Secietaiy  of  State. 

Pbilauelpbia,  Aug^.  31, 1804. 
Sir  :    I  have  received  information  respecting 
several  vessels  which  hare  of  late  been  armed  in, 
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and  have  sailed  from,  the  different  ports  of  the 
United  States:  some  loaded  with  articles  contra- 
band of  war,  (gunpowder  is  said  to  be  the  general 
article,^  others  with  cargoes  of  innocent  goods, 
and  others  again  in  ballast.    After  the  diligent 
inquiry  which  it  has  been  my  duty  to  make  on  so 
important  a  subject,  I  think  that  I  can  have  the 
honor  of  stating  to  you,  with  certainty,  that  sev- 
eral vessels  of  the  above  description,  which  are 
mentioned  to  be  schooner  rigged,  nave  sailed 
lately  from  the  port  of  Baltimore^  while  others,  of 
a  larger  size,  even  ships  of  considerable  burden, 
and  completely  equipped  for  war,  have  sailed 
from  the  port  of  Philadelphia,  bound  to  the  poa- 
sessions  of  His  Majesty's  enemies  in  the  East 
as  well  as  the  West  Indies.    It  is  said,  that  the 
object  of  some  of  these  equipments  is  to  force  a 
trade  with  the  blacks  in  the  island  of  St.  Domin- 
go; in  which  attempt,  the  public  prints  have 
stated  so  circumstantially,  as  to  leave  no  doubt 
on  the  subject,  that  two  American  vessels  have 
been  captured  by  French  cruisers,  after  making 
xesistance ;  but  I  have  strong  reason  to  believe 
that  the  destination  of  others,  particularly  from 
the  port  of  Philadelphia,  has  been  with  cargoes  of 
contraband  articles  to  the  enemy's  possessions  in 
the  East  .and  West  Indies.  Let  their  destinations, 
however,  be  what  they  may,  it  cannot,  I  conceive, 
but  be  justly  considered,  that  such  armaments,  on 
the  part  of  the  citizens  of  a  neutral  Slate,  must 
be  attended  with  consequences  prejudicial  to  a 
belligerent  Power,  and  may,  therefore,  be  deemed 
righuy  as  offensive ;  for  which  reason,  the  law  of 
nations  has  stated  one  of  the  first  obligations  of 
neutrality  to  be,  that  of  abstaining  from  all  parti- 
cipation in  warlike  expeditions.    The  armed  ves- 
sels alluded  to  may  become  the  property  of  the 
King's  enemies,  either  by  capture  at  sea,  or  by 
purchase  in  the  ports  to  wnich  they  are  destined, 
ftnd  are  thus  in  readiness  to  be  converted  imme- 
diately into  instruments  of  hostility  against  His 
^lajeaty^  while,  in  another  point  of  view,  they 
ire  calculated  to  protect  the  vessels,  when  they 
ire  loaded  with  contraband  articles,  against  the 
awful  search  and  detention  of  a  lawfully  commis- 
tioned  cruiser,  when  the  latter  shall  happen  to  be 
}f  inferior  force.    Indeed,  I  conceive  tnat  it  may 
lot  be  etving  too  great  an  extent  to  the  principle 
)f  the  law  of  nations,  without  attending  to  the 
latare  of  the  cargo,  to  consider  the  very  arms, 
immanition,  and  other  implements  of  war,  with 
ivhich  such  vesseb  are  furnished,  as  contraband 
irticles,  when  the  vessels  have  been  thus  equip- 
)ed  without  the  authority  of  the  nation  to  which 
hey  belong, 

I  understand,  sir,  that  the  arguments  in  question 
lave,  in  fact,  taken  place  under  no  commission  or 
lutbority  wnatever  from  the  Government  of  the 
Jnited  States.  I  have,  therefore,  thought  it  my 
luty  to  have  the  honor  of  making  you  acquainted 
vitn  the  information  that  has  reached  me  on  this 
ubject ;  and  if  the  observations  which  I  have  taken 
he  liberty  to  make  upon  it  should  happily  be  con- 
oroaable  to  the  sentiments  of  the  American  Qov- 
rnment,  I  can  safely  trust  to  their  iustice,as  well 
a  to  their  jealousy  of  observing  the  most  strict 


neutrality  in  the  present  war,  to  take  such  meas- 
ures as  shall  appear  to  them  the  most  proper  for 
suppressing  the  illegal  proceedings  complained  of, 
on  tbe  part  of  those  individual  citizens  of  the  Uni- 
ted States  who  shall  appear  to  be  concerned  in 
them. 

I  have  the  honor  to  be,  with  high  respect  and 
consideration,  sir,  your  most  obedient,  humble  ser- 
vant, ANT.  MERRY. 

Hon.  James  Madison,  Secretary  of  Stale. 

No.  2. 

Extract  of  a  letter  from  the  Charg^  des  Afiaures  of  France, 

dated  May  7,  1804,  and  addressed  to  the  Secreta^ 

of  State. 

The  undersigned  is  informed,  in  a  manner  which 
leaves  him  no  room  to  doubt  it,  that  the  American 
merchants  who  pursue  this  commerce,  [meaning 
the  commerce  with  St.  Domingo.]  puoiicly  arm, 
in  the  ports  of  the  United  States,  vessels  which 
are  intended  to  support,  by  force,  a  traffic  contrary 
to  the  law  of  nations,  and  to  repel  the  efforts  whicn 
the  cruisers  of  the  French  Republic  are  author- 
ized to  make,  in  order  to  prevent  it.  These  arma- 
ments have  also  for  their  object  to  cover  the  con- 
veyance of  munitions  to  the  revolted  of  that  colony. 
The  Government  of  the  United  States  cannot  be 
ignorant  of  these  facts,  which  are  public:  the  con- 
sequences thereof  have  already  been  manifested 
in  the  West  Indies,  where  the  public  papers  advise 
that  there  have  been  actions  between  tne  French 
cruisers  and  American  vessels  carrying  on  this 
commerce. 

In  considering  the  matter  merely  under  the  view 
of  the  law  of  nations,  it  is  manifest  that  American 
citizens,  under  the  very  eyes  of  their  Government, 
carry  on  a  private  and  piratical  war  against  a  . 
Power  with  which  the  United  States  are  at  peace. 
The  undersigned  would  be  wanting  in  his  duty  if 
he  did  not  vindicate,  under  such  circumstances, 
the  rights  and  the  dignity  of  his  GovernmenL 
which  are  openly  injured ;  and  if  he  did  not  call 
the  attention  of  Mr.  Madison  to  the  disagreeable 
reflections  which  the  French  Gavernment  would 
have  a  right  to  make,  if  the  silence  of  the  local 
authorities  respecting  acts  of  this  nature  should  be 
imitated  by  the  Government  of  the  United  States. 

The  French  Government  certainly  could  not 
see,  without  a  profound  regret,  that,  after  having 
given  to  the  United  States  the  most  marked  proofs 
of  the  desire  to  place  the  good  understanding  of 
the  two  nations  upon  the  most  immoveable  found- 
ations, by  abandoning  national  interests,  which 
might  have  eventually  produced  collisions,  indi- 
vidual interests  should  now  be  permitted  to  com- 
promit  this  good  understanding.  Its  regret  would 
be  still  much  greater  if,  when  the  dignity  and  the 
safety  of  France  are  openly  injured  in  the  United 
States,  by  their  citizens,  the  American  Gfovem- 
ment  should  preserv^  respecting  these  violations, 
a  silence,  which  would  appear  to  offer  an  excuse, 
and  even  a  sort  of  encouragement,  to  all  the  ex- 
cesses which  cupidity  may  attempt.  Besides 
that,  the  peace  of  the  two  nations  cannot  but  be 
seriously  comprojoiitted  by  the  proceedings  of  the 
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individuals,  and  by  the  reprisals  to  which  they 
must  necessarily  lead ;  this  state  of  things  would 
infallibly  tend  to  diminish  the  amicable  disposi- 
tions which  the  two  Governments  wish  to  cul- 
tivate. 

No.  3. 
New  York,  Sept.  6, 1804. 

Sir:  The  sufferings  of  innocent  individuals  in- 
duce me  to  the  liberty  I  now  take  of  submitting 
the  following  statement  to  your  consideration  : 

In  the  month  of  June  last,  I  despatched  the  ship 
Hopewell,  Preserved  Sisson,  master,  and  the  brig 
Rockland^ Akens,  master,  with  suitable  car- 
goes, destmed  for  Aux  Caves,  in  the  Island  of  His- 
panioia :  the  former  armed  for  defence  with  twelve 
six-pound  cannon  and  two  twelve-pounders,  with 
small  arms,  &c.,  a  crew  of  thirty-nve  in  number, 
besides  passengers;  the  latter,  with  eieht  six- 
pounders,  small  arms,  &c.,  and  a  crew  of  twenty 
m  number,  besides  passengers.  Both  these  ves- 
sels were  regularly  cleared  at  the  custom-house 
of  this  district,  and  ss^iled  on  their  intended  voy- 
age on  the  17th  of  June.  In  the  prosecution  of 
which,  they  were  met  with  and  captured  by  a  pri- 
vateer belonging  to  individuals  m  the  island  of 
Guadeloupe,  whither  they  were  carried,  and  their 
crews  put  into  close  confinement.  I  beg  leave  to 
refer  you  to  the  document  enclosed  for  the  par- 
ticulars of  the  situation  in  which  those  unfortu- 
nate men  are  placed;  and  have  the  honor  to 
he  4!m? 

'       '  GEO.  BARNEWALL. 

James  Madison,  Esq.,  &c.  &c. 


GuADALOUPE,  Point  Petre, 
July  26,  1804. 
Sir  :  No  doubt,  ere  this,  you  have  heard  of  the 
capture  of  the  Hopewell  and  brig  Rockland. 
Owing  to  S.  W.  and  S.  S.  W.  winds,  was  obliged 
to  go  to  the  eastward  of  Bermuda,  in  lat  27  deg. 
38  min^  long.  61,  57  min.,  on  the  30th  of  June,  at 
3^  A.  M.  Saw  a  bri^  which  appeared  to  be  dog- 
^ng  us,  and  at  daylight  she  Dore  down  on  us, 
loisted  an  English  ensign,  and  fired  a  gun  to  lee- 
ward :  we  were  then  under  all  the  sail  we  could 
set ;  but  finding  she  came  up  with  us  very  fast, 
we  hoisted  American  colors,  and  fired  a  gun  to 
leeward,  and  shortened  sail.  I  hailed  the  Rock- 
land, and  desired  Captain  Akens  to  keep  on  our 
lee  bow,  and  near  us,  as  I  wished  to  speak  the 
privateer  first,  and  know  what  he  was,  before  we 
attempted  anything.  She  was  then  on  our  wea- 
ther quarter;  the  Rockland  not  keeping  in  her 
station,  dropping  more  to  leeward,  and  nearly  on 
our  lee  quarter;  the  privateer  was  then  almost 
within  hail  of  us,  but  immediately  up  helm  and 
ran  alongside  the  Rockland,  and  commenced 
firing  under  English  colors,  wnich  was  returned 
from  the  brig.  The  privateer  being  between  us 
and  the  brig,  prevented  my  firing  until  I  ^ot  in  a 
situation  to  fire  clear  of  the  Rockland,  which  was 
in  less  than  a  moment,  when  we  commenced 
firing  to  the  best  advantage  we  could ;  the  Rock- 
land fired  only  one  broadside  and  some  musketry, 


i: 


when  she  was  boarded ;  they  only  left  three  men 
on  board,  sheered  ofi^  and  gave  us  a  broadside,  and 
attempted  to  board  us,  but  was  repulsed  by  our 
quarter  gun  pikes  and  musketry ;  they  then  kept 
clear  of  our  pikes,  and  played  continually  with  all 
their  men,  with  nothing  but  musketry.  Oar  men 
seeing  their  shipmates  falling,  most  of  the  lands- 
men quit  their  quarters :  the  privateer  seeing  this, 
attempted  the  second  time  to  board  us,  by  cutting 
our  nettings,  and  overpowered  us  by  numbers ; 
was  obliged  to  haul  down  our  colors,  and  quitthe 
deck,  otherwise  be  cut  in  pieces ;  we  had  three 
killed,  four  badly  wounded,  and  two  slightly 
wounded ;  the  first  who  fell  was  poor  Mr.  Bird j 
he  was  standinfi"  near  me ;  he  received  one  baH 
through  his  bod  v,  and  one  through  his  head,  and 
never  after  spoKe  a  word.  I  begged  him  some 
time  before  to  go  below,  and  prepare  his  papers : 
he  said  they  were  already  prepared,  and  would 
not  quit  the  deck ;  in  consequence  of  which  all 
his  papers  were  found.  It  was  not  mv  intention 
to  engage  the  privateer,  unless  I  thougnt  we  were 
sure  of  getting  clear ;  but  the  Rockland  commenc- 
ing so  quickj  I  could  not  then  avoid  it;  but  even 
had  we  sufi(ered  them  to  board  us,  they  would 
have  made  a  prize  of  us;  the  passengers  on  board 
were  sufficient  to  condemn  us;  upward  of  one 
hundred  letters  were  found  with  them  directed  to 
different  parts  of  St.  Domingo,  and,  among  the 
passengers,  there  were  two  noted  generak  who 
were  well  known  by  the  Frenchmen ;  and  among 
Mr.  Bird's  papers  were  found  instructions  from 
Mr.  Lapierre  pointing  out  the  whole  plan  of  the 
voyage.  Many  other  letters  were  found  with  Bfr. 
Bird's  papers,  all  of  which  tended  to  condemn  the 
ship,  which  they  showed  me  at  Point  Petre  when 
I  was  ezaminea. 

When  they  boarded  us,  nothing  saved  oar  lives 
but  their  thinking  we  were  English,  and  asked  la 
how  we  dare  engage  under  American  colors ;  and 
did  not  believe  we  were  Americans  even  after  we 
arrived.  After  the  Rockland  was  boarded  we 
engaged  the  privateer  close  on  board  for  forty 
minutes.  When  the  black  G^eneral,  a  passenm, 
found  we  were  captured,  he  ran  below  with  a 
pistol,  with  an  intention  to  blow  the  ship  up,  and 
with  much  difficulty  we  prevented  it.  He  set  the 
cartridges  on  fire  in  the  cabin  and  steerage,  which 
was  in  pouch  tubs,  and  my  laying  the  magazine 
scuttle  over,  savea  the  ship  and  our  lives.  When 
he  found  he  could  not  blow  the  ship  up|,  he  pot 
the  pistol  to  his  head,  and  blew  his  brains  out. 
The  privateer  took  out  all  the  passengers,  offieem 
and  men,  except  myself,  carpenter,  two  bojs,aD4 
one  of  our  men,  badly  wounded.  The  pnvateer 
continued  with  us  until  we  arrived  in  this  poi^ 
which  was  on  the  17th  July,  and  was  inunediately 
put  altogether  in  a  most  miserable  prison  with 
nothing  to  eat  but  stinking  beef  and  coarse  bread, 
and  very  short  even  of  that.  They  will  not  sof^ 
fer  me  to  see  anv  Americans,  nor  have  anv  eona- 
munication  with  anybody.  There  is  a  scnoonei 
called  the  Snake  in  the  Grass,  bought  in  New 
York  and  fitted  out  at  Salem  with  five  gmns 
taken  and  brought  here  a  few  days  before  me: 
one  of  the  mates  is  allowed  to  go  out  at  timei^ 
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and  this  was  the  only  opportunity  I  bad  to  write. 
They  say  that  orders  have  gone  to  America,  that 
eyery  yessel  bound  to  St.  DomiDs^j  if  taken,  shall 
be  treated  as  pirates.  Grod  only  knows  what  they 
mean  to  do  with  us.  I  beg  you  will  do  all  in  your 
power  to  get  our  GoTemment  to  claim  us,  other- 
wise I  do  not  know  what  they  may  do :  they  seem 
to  be  inveterate  against  the  Americans,  and  even 
told  me  every  ship  and  captain's  name  that  was 
armed  from  New  York. 

Captain  Akens  had  his  mate  killed,  and  one 
man,  and  several  wounded,  himself  wounded,  and 
died  at  this  place  on  the  22d  instant. 

The  schooner  Snake  in  the  Grass  was  com- 
manded by  James  Mansftld,  who  is  also  in  prison, 
with  all  his  men.  The  vessel  will  be  condemned, 
although  thev  did  not  fire  a  shot.  As  no  protest 
can  be  made  nere,  I  thought  it  best  to  let  the  offi- 
cers sign  this  letter  with  me.  Several  large  pri- 
vateers are  getting  ready  to  go  down  in  the  bite 
after  the  Americans.  The  privateer  that  took  us 
was  the  brig  Ferbriskey,  Captain  Antwan,  with 
ten  long  French  sixes,  two  twelve-pound  carron- 
ades,  one  long  eiffhteen-pounder,  and  one  hundred 
and  fifty  men.  The  French  seem  to  be  very  in- 
veterate against  the  Americans,  and  insult  us  as 
they  pass  the  prison.  All  that  1  can  say  more  is 
to  request  you  to  do  what  you  can  with'our  Qov- 
ernment^  to  claim  us  as  Americans.  I  think  the 
Hianner  in  which  the  French  privateer  engaged 
US,  under  English  colors,  will  be  a  sufficient  reason 
for  them  to  claim  us.  AH  that  I  can  say  more  is, 
that  yonr  ship  and  property  were  defended  with 
spirit,  until  overpowered  by  numbers. 

I  am,  sir,  with  respect,  your  most  obedient  ser- 
vant, P.  SISSON, 

MAHLON  BENNET, 
JAMES  ROSS,jun. 

George  Barnewall,  Esq. 

N.  B.  Tou  will  please  to  excuse  any  fault  in 
this  letter,  as  I  am  so  closely  watched. 

UNiTsn  Stated  op  Ambbioa, 

State  of  NiswYark,M: 

I,  William  Popham,  Notary  Public,  duly  ad- 
mitted and  sworn,  dwelling  m  the  city  of  New 
Tork,  and  having  power  by  commission,  under 
the  ffreat  seal  of  the  State  of  New  York,  to  attest 
deeds,  wills^  and  other  writing,  and  also  to  ad- 
minister oaths,  and  grant  certificates  thereof,  do 
hereby  certify,  declare,  and  make  known  unto  all 
persons  to  whom  these  presents  shall  come,  or 
may  in  any  wise  concern,  that  the  fore^g^infi^  is  a 
just,  true,  and  perfect  copy  of  an  original  letter 
(whereof  it  purports  to  be  a  copy)  this  day  hand- 
ed to  me  by  Geor^  Barnewall,  of  the  city  of  New 
York,  merchant,  in  order  to  have  a  notarial  copy 
made  thereof;  I,  the  said  notary,  having  carefully 
compared  and  examined  the  said  copy  with  the 
said  original  letter,  and  found  the  same  to  agree 
therewitb  word  for  word  and  figure  ibr  figure ; 
and  I,  the  said  notary,  do  hereby  further  certify 
and  declare,  that,  upon  the  day  or  the  date  hereof, 
before  me  piersonally  came  and  appeared  Domi- 
nick  Purcell,  of  the  said  city  of  New  York,  gen- 


tleman, who  beinff  oy  me  duly  sworn,  did  solemn- 
ly depose  and  declare,  that  he  was  well  acquaint* 
ed  with  the  handwritings  and  signatures  of  Pre- 
served Sisson,  the  master,  and  Mahlon  Bennet,. 
the  first  mate,  of  the  ship  Hopewell,  of  this  port,, 
and  that  he  verily  believes  the  names  ^  P.  Sisson 
and  Mahlon  Bennet,^'  set  and  subscribed  to  the 
said  original  letter,  are  of  the  respective  hand* 
writings  and  signatures  of  the  said  Preserved  Sia- 
son  and  Mahlon  Bennet ;  and  he  further  deposeth 
and  sayeth.  that  James  Ross,  jr.,  who  hath  also 
signed  the  said  original  letter,  sailed  from  thia 
port  in  the  capacity  of  second  mate  of  the  said 
ship  Hopewell ;  and  further  sayeth  not. 

DOMINICK  PURCELL. 

Of  all  which,  I,  the  said  notary,  do  now  make 
this  public  act,  that  the  same  may  serve,  and  be 
of  full  force  and  value,  as  of  rignt  it  shall  ap- 
pertain. 

In  testimony  whereof,  the  said  Dominick  Pur- 
cell hath  subscribed  the  foregoing  deposition,  and 
I,  the  said  notary,  have  hereto  subscribed  my 
name  and  affixed  my  seal  of  office,  at  the  city  of 
New  York,  the  twenty-first  day  of  August,  in  the 
year  of  our  Lord,  one  thousand  eifi^t  hundred  and 
four,  and  of  the  independence  of  the  United  States 
of  America  the  twenty-ninth. 

WILLIAM  POPHAM, 

Notary  Public. 


SPAIN. 


[Commumcated  to  Congress,  December  9, 1805,  and 
February  18,  1813.*] 

7b  the  Senate  and  Howe 

of  lUpregentatiffee  of  the  United  Statei.' 
The  depredations  which  had  been  committed 
on  the  commerce  of  the  United  States  during  a 
preceding  war.  by  persons  Under  the  authority  of 
Spain,  are  sufficiently  known  to  all :  these  made 
it  a  duty  to  require  from  that  Qovernment  indem- 
nifications for  our  injured  citizens.  A  convention 
was  accordingly  entered  into  between  the  Minis- 
ter of  the  United  States  at  Madrid,  and  the  Minis- 
ter of  that  Government  for  Foreign  Affairs,  by 
which  it  was  agreed  that  spoliations  committed 
by  Spanish  subjects,  and  carried  into  ports  of 
Spain,  should  be  paid  for  bv  that  nation ;  and  that 
those  committed  by  Frencn  subjects  and  carried 
into  Spanish  ports  should  remain  for  further  dis- 
cussion. Before  this  convention  was  returned  to 
Spain  with  our  ratification,  the  transfer  of  Louisi- 
ana by  France  to  the  United  States  took  place ; 
an  event  as  unexpected  as  disagreeable  to  Spain. 
From  that  moment  she  seemed  to  change  her 
conduct  and  disposition  towards  us.  It  was  first 
manifested  by  her  protest  against  the  right  of 
France  to  alienate  Louisiana  to  us,  which,  how- 


*  Although  tiiese  Messages  are  of  different  dates,  the 

gapers  trantmttted  exhibit  the  posture  of  afbirs  with, 
pain  at  the  date  of  the  first  Message,  and,  in  manj 
cases,  were  only  duplicate  copies  (tfthe  same  paper* 
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-ever,  was  soon  retracted,  and  the  right  coDfirmed. 
Then  high  offence  was  manifested  at  the  act  of 
Confess  establishing  a  collection  district  on  the 
Mobile,  although,  by  an  authentic  declaration,  im- 
'  mediately  made,  it  was  expressly  confined  to  our 
acknowledged  limits,  and  sne  now  refused  to  rati- 
fy the  conFention  signed  by  her  own  Minister 
under  the  eye  of  his  Sovereign,  unless  we  would 
consent  to  alterations  of  its  terms,  which  would 
hare  affected  our  claims  against  her  for  the 
spoliations  by  French  subjects  carried  into  Span- 
iahports. 

To  obtain  justice,  as  well  as  to  restore  friend- 
ship, I  thought  a  special  mission  adrisable ;  and 
accordingly  appointed  James  Monroe  Minister 
Extraordinary  and  Plenipotentiary,  to  Madrid, 
and,  in  conjunction  with  our  Minister  Resident 
there,  to  endeavor  to  procure  a  ratification  of  the 
former  convention,  and  to  come  to  an  under- 
standing with  Spain  as  to  the  boundaries  of  Lou- 
isiana. It  appeared  at  once  that  her  policy  was 
to  reserve  herself  for  events^  and,  in  the  mean 
time,  to  keep  our  differences  m  an  undetermined 
state :  this  will  be  evident  from  the  papers  now 
communicated  to  you.  After  nearly  nve  months 
of  fruitless  endeavor  to  bring  them  to  some  defin- 
ite and  satisfactory  result,  our  Ministers  ended 
the  conferences  without  having  been  able  to  ob- 
tain indemnity  for  the  spoliations  of  any  descrip- 
tion, or  any  satisfaction  as  to  the  boundaries  of 
Louisiana,  other  than  a  declaration  that  we  had 
no  rights  eastward  of  the  Iberville,  and  that  our 
line  to  the  west  was  one  which  would  have  left 
us  but  a  string  of  land  on  that  bank  of  the  river 
Mississippi.  Our  injured  citizens  were  thus  left 
without  any  prospect  of  retribution  from  the 
wrong-doer  ;  and,  as  to  boundary,  each  party  was 
to  take  its  own  course.  That  which  they  have 
chosen  to  pursue  will  &ppc&r  from  the  documents 
now  communicated.  They  authorize  the  infer- 
ence, that  it  is  their  intention  to  advance  on  our 
possessions,  until  they  shall  be  repressed  bv  an 
opposing^  force.  Considering  that  Congress  alone 
is  constitutionally  invested  with  the  power  of 
changing  our  condition  from  peace  to  war,  I  have 
thought  it  my  duty  to  await  their  authority  for 
using  force  in  any  degree  which  could  be  avoided. 
I  have  barely  instructed  the  officers  stationed  in 
the  neighbornood  of  the  aggressions,  to  protect  our 
citizens  from  violence,  to  patrol  within  the  bor^ 
ders  actually  delivered  to  us,  and  not  to  go  out  of 
them  but  when  necessary  to  repel  an  inroad,  or  to 
rescue  a  citizen,  or  his  property ;  and  the  Spanish 
officers  remaining  at  New  Orleans  are  required  to 
depart  without  further  delay.  It  ou^rht  to  be  noted 
here,  that,  since  the  late  change  in  the  state  of 
affairs  in  Europe,  Spain  has  ordered  her  cruisers 
and  courts  to  respect  our  treaty  with  her. 

The  conduct  of  France,  and  the  part  she  may 
take  in  the  misunderstandings  between  the  United 
Btates  and  Spain,  are  too  important  to  be  uncon- 
sidered. She  was  prompt  and  decided  in  her  de- 
clarations that  our  demands  on  Spain  for  French 
spoliations  carried  into  Spanish  ports,  were  io- 
«Aaded  in  the  settlement  between  the  United 
States  and  France.  She  took  at  once  the  ground, 


that  she  acquired  no  right  from  Spain,  and  had 
meant  to  deliver  us  none  to  the  eastward  of  Iber- 
ville; her  silence  as  to  the  western  boundary 
leaving  us  to  infer  her  opinion  might  be  against 
Spain  in  that  quarter.  Whatever  direction  she 
might  mean  to  give  to  these  differences,  it  does 
not  appear  that  she  has  contemplated  their  pro- 
ceeding to  actual  rupture,  or  that,  at  the  date  of 
our  last  advices  from  Paris,  her  Government  had 
any  suspicion  of  the  hostile  attitude  Spain  had 
taken  here.  On  the  contrary,  we  have  reason  to 
believe  that  she  was  disposed  to  effect  a  settlement. 
on  a  plan  analogous  to  what  our  Ministers  haa 
proposed,  and  so  comprehensive,  as  to  remove,  as 
far  as  possible,  the  grouads  of  future  coUisionand 
controversy  on  the  eastern  as  well  as  westen 
side  of  the  MississippL 

The  present  crisis  in  Europe  is  favorable  for 
pressing  such  a  settlement,  and  not  a  moment 
should  be  lost  in  availing  ourselves  of  it.  Should 
it  pass  unimproved,  our  situation  would  become 
much  more  aifficult ;  formal  war  is  not  necessary, 
it  is  not  probable  it  will  follow,  but  theprofeclion 
of  our  citizens,  the  spirit  and  honor  of  our  coun- 
try, require  that  force  should  be  interposed  to  a 
certain  degree.  It  will  probably  contribate  to 
advance  the  object  of  peace. 

But  the  course  to  be  pursued  will  require  the 
command  of  means  which  it  belongs  to  Congress 
exclusively  to  yield  or  to  deny.  To  ibem  I  com- 
naunicate  every  fact  material  for  their  informa- 
tion, and  the  documents  necessary  to  enable  them 
to  judge  for  themselves.  To  their  wisdom,  then, 
I  look  for  the  course  I  am  to  pursue,  and  will 
pursue  with  sincere  zeal  that  which  they  shall 
approve.  TH.  JEFFERSON. 

December  6, 1805. 

No.  2. 

DECBMBia  6, 180$. 

Sir:  In  order  to  give  to  Congress  the  details 
necessary  for  their  full  information  of  the  state  of 
things  between  Spain  and  the  United  States,  I 
send  them  the  communication  and  docameats 
now  enclosed.  Although  stated  to  be  confiden- 
tial, that  term  is  not  meant  to  be  extended  to  all 
the  d(»cuments,  the  greater  part  of  which  are 

R roper  for  the  public  eye :  it  is  applied  only  to  t^e 
lessage  itself,  and  to  the  letters  from  our  own 
and  foreign  Ministers,  which,  if  disclosed,  might 
throw  additional  difficulties  in  the  way  of  acoom- 
modation.  These  alone,  therefore,  are  delivered 
to  the  Legislature  in  confidence  that  they  wiU  be 
kept  secret. 

TH.  JEFFERSON. 
The  PREsinENT  of  the  Senate. 

No.  3. 
To  the  Senate  of  the  United  State»  : 

I  transmit  to  the  Senate  a  report  of  the  Secie- 
tary  of  State,  complying  with  the  resolatioa  ai 
the  18th  January,  1813. 

JAMES  MADISON. 
February  18, 1813. 
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No.  4. 
.  Department  op  State,  Feb.  17, 1813. 

The  Secretary  of  State,  to  whom  was  referred 
the  confidential  resolution  of  the  Senate  of  the 
18th  instant,  has  the  honor,  in  cooopliance  there- 
with, to  submit  to  the  President  the  following 
papers : 

1st.  Instructions  given  hy  the  Secretary  of 
State  to  Charles  Pinckney,  Esq.,  Minister  Pleni- 
potentiary of  the  United  States  at  Madrid,  under 
date  of  the  6th  February,  and  10th  April,  1804 ; 
and  to  Robert  R.  Livingston,  of  the  31st  January, 

2d.  The  Correspondence  betw^^n  Charles  Pinck- 
ney, Esq.,  and  the  Spanish  Government  relative 
to  the  ratification  of  the  Convention  of  1802. 

3d.  Correspondence  between  the  Secretary  of 
'  State  and  the  Marquis  de  Casa  Yrujo,  on  the 
'       .same  subject. 

4th.  Instructions  given  by  the  Secretary  of 
State  to  Messrs.  Monroe  and  Pinckne]r.  under 
date  of  the  15th  April,  8th  July,  26ih  October, 
1804  J  4th  May,  and  23d  May,  1805. 

5th.  A  letter  from  Mr.  Monroe  to  M.  Talley- 
rand, of  8ih  November,  1804  j  and  a  letter  from 
M.  Talleyrand  to  General  Armstrong,  of  21st  De- 
cember, 1804,  in  reply  thereto. 

6th.  The  correspondence  between  Messrs.  Mon- 
roe and  Pinckney,  and  the  Spanish  Government. 

These  papers  communicate  all  that  passed  be- 
tween the  dates  specified  in  the  resolution,  on  the 
subject-matter  thereof;  no  negotiation  was  ever 
entered  into  with  Spain,  under  the  instructions  to 
Messrs.  Armstrong  and  Bowdoin,  nor  was  there 
^  ever  any  ne£:otiarion  with  France^  either  for  the 
cession  of  East  Florida,  or  for  mdemnities  for 
French  seizures,  and  condemnations  in  the  ports 
of  Spain,  during  the  late. war  with  France. 

All  which  is  respectfully  submitted : 

JAMES  MONROE. 


I« — hutruetwni  from  the  SecreUary  of  State  to  Mr. 

Pinckney  and  to  Mr,  Lmngsion. 
Mr.  MadiflMi,  Secretary  of  Stele,  to  Mr.  Pinckney, 
Minister  to  Spain. 
Department  op  State,  July  29, 1803. 

8iB :  You  will  have  learned,  doubtless,  from 
Pans,  that  a  treaty  has  been  signed  there,  by 
which  New  Orleans  and  the  rest  of  Louisiana  is 
conveyed  to  the  United  States.  The  Floridasare 
not  included  in  the  treatv,  being,  it  appears,  still 
held  by  Spain.  The  enclosed  copy  or  a  commu- 
nication, from  the  Spanish  Minister  here,  contains 
a  refusal  of  His  Catholic  Majesty  to  alienate  any 
perl  of  his  colonial  possessions.  A  copy  of  the 
mnswer  to  it  is  also  enclosed. 

At  the  date  of  this  refusal,  it  was  probably  un- 
known that  the  cession  by  France  to  the  United 
States  had  been,  or  would  be  made.  This  con- 
sideration, with  the  kind  of  reasons  given  for  the 
•refusal,  and  the  situation  of  Spain,  resulting  from 
the  war  between  Great  Britain  and  France,  lead 
to  a  calculation  that,  at  present,  there  maybe  less 
repugnance  to  our  views.  The  letter,  herewith 
•addressed  to  Mr.  Monroe,  gives  the  instroetions 


under  wbieh  the  negotiations  are  to  be  pursued. 
Being  for  your  use,  as  well  as  his,  it  is  left  unseal- 
ed, and  in  your  cipher ;  a  copy  in  his  having  been 
forwarded  to  Paris. 

In  ease  Mr.  Monroe  should  not  have  arrived, 
but  be  expected  at  Madrid,  you  will  forbear  to 
enter  into  negotiations  on  this  subject^  unless  they 
should  be  brought  on  by  the  Spanish  Gk)verA- 
ment,  and  the  moment  should  be  critical  for  se- 
curing the  object  on  favorable  terms.  The  maxi- 
mum of  )>rice,  contemplated  by  the  President,  will 
be  found  in  the  instructions.  At  this  price  the 
bargain  cannot  be  a  bad  one.  But,  considering 
the  motives  which  Spain  ought  now  to  feel  for 
making  the  arrangements  easy  and  ratisfactory ; 
the  certainty  that  the  Floridas  must,  at  no  distant 
period,  find  a  way  into  our  hands ;  and  the  tax  on 
our  finances,  resulting  from  the  purchase  of  Lou- 
isiana, whicn  makes  a  further  purchase  immedi- 
ately less  convenient;  it  may  be  hoped,  as  it  is  to 
be  wished,  that  the  bargain  will  be  considerably 
cheapened.  Under  such  circumstances^  it  would 
not  be  proper  to  accede  to  the  terms  which,  under 
others,  might  have  been  admissible. 

In  case  Mr.  Monroe  should  be  obliged  to  decline 
or  postpone  his  visit  to  Spain,  I  have  requested 
him  to  give  you  his  ideas  on  the  expediency  of 
your  proceeding  or  not  in  the  negotiation.  The 
advantage  gpiven  him  by  his  opportunity  of  scan- 
ning the  policy  of  Great  Britam  and  France,  in 
relation  to  Spain,  and  of  estimatingthe  course  of 
the  war,  will  render  his  opinion  oa  that  point 
worthy  of  your  confidence. 

You  will  observe^  in  the  answer  to  the  Marquis 
de  Yrujo's  communication,  a  merited  animadver- 
sion on  the  motives  assigned  for  the  restoration  of 
thcf  deposit.  The  United  States  can  never  admit 
that  this  was  of  favor,  not  of  right ;  nor  receive 
as  a  favor  what  they  demand  as  a  right. 

As  the  indemnifications  claimed  from  Spain 
are  to  be  incorporated  in  the  overtures  for  the 
Floridas,  it  will  be  advisable  to  leave  them,  al- 
though within  your  ordinary  Amctions,  for  the 
joint  negotiations  of  yourself  and  Mr.  Monroe.  In 
these,  as  proceeding  from  an  extraordinary  mis- 
sion, the  subject  can  be  pressed  with  greater  force 
and  more  probable  effect.  Should  Mr.  Monroe, 
however,  not  be  likely  soon  to  join  you,  and  there 
be  a  prospect  of  extending  the  convention,  not 
accepted  here,  to  the  claims  admitted  in  it,  you 
will  continue  to  urge  them  on  the  justice  of  the 
Spanish  Gk)vernment ;  and  in  terms,  and  a  tone, 
that  will  make  it  sensible  of  the  inipolicv  of  di8a[>- 
pointing  the  reasonable  expectations  oi  the  Uni- 
ted States. 

I  have  the  honor  to  be,  d^. 

JAMBS  MADISON. 

Charles  Pingknet,  Esq. 

Extract  of  a  letter  ftom  the  Secretary  of  State  of  the 
United  States  to  Robert  R.  Liringston,  then  their 
Minister  Plenipotentiary  in  France. 

Department  op  State,  Jan,  31, 1804. 
The  convention  with  Spain,  which  was  not 
agreed  to  at  the  last  session  of  Congress,  has  been 
resumed  and  ratified  during  the  present.    The  oh- 
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jectioQ  to  it  was,  that  it  did  not  proride,  in  suffi- 
cient extent,  for  repairing  the  injuries  done  to  our 
commerce,  particularly  in  omitting  the  case  of 
captures  and  condemnations  by  French  cruisers 
and  Consuls,  within  Spanish  responsibility.  As 
the  convention  does  not  abandon  the  omitted  cases, 
but  merely  leaves  them  for  further  negotiation,  it 
was  judged  best,  on  the  whole,  not  longer  to  deprive 
that  class  of  our  citizens,  who  are  comprehended  in 
the  convention,  of  the  benefit  of  its  provisions. 
The  claims  of  tne  others  will  be  pursued  with  due 
aUention ;  and  may,  perhaps,  be  advantageously 
brought  into  the  negotiation  with  which  Mr. 
Monroe  and  Mr.  Pinclney  will  be  jointly  charged. 
Such  of  them  as  Spain  refused  to  submit  to  arbi- 
tration, as  proceeding  from  French  citizens,  and 
not  from  Spanish  subjects,  are  clearly  supported 
by  strict  justice,  and  b]r  the  soundest  principles  of 
public  law.  French  citizens,  within  the  jurisdic- 
tion of  Spain,  were,  for  the  time,  subjects  of 
Spain.  Spain  nad  a  rif^ht  to  their  allegiance,  and 
was  responsible  for  their  conduct  As  well  might 
she  say  that  a  murder  or  robbery  committed  by  a 
Frencnman  on  an  American,  in  Che  streets  of 
Madrid,  was  to  be  punished  or  redressed  by  France 
alone,  not  by  h^,  as  pretend  that  the  illej^l  pro- 
ceedings of  Frenchmen^  within  Spanish  jurisdic- 
tion, in  the  case  of  spoliations  on  our  commerce, 
ate  to  depend  on  France,  not  on  her.  for  indemni- 
fication. Sup^osin^  France  to  be  liable  eventu- 
ally, Spain  i^  bable  m  the  first  resort,  and  can  be 
relieved  from  it  only  by  showing  that  she  eierted 
all  the  reasonable  means  in  her  power  for  prevent- 
ing and  correcting  the  wrong,  without  being  able 
to  succeed  in  either.  At  first  she  seemed  sensible 
of  this.  Her  [dea  was,  in  substance,  that  circum- 
stances did  not  permit  her  to  control  the  conduct 
c^  French  agenU  and  citizens  within  her  iurisdic- 
tion.  This  plea  bein^^  not  very  honorable  to  her 
soverei|^nty,  or  sufficiently  established  by  proof; 
and  being  not  very  consistent  with  the  satisfac- 
tion which  she  may  find  it  expedient  to  yield  to 
other  nations,  particularly  to  Qreat  Britain,  whose 
commerce  is,  at  this  time,  suffering  like  injuries 
from  French  cruisers  and  Consuls ;  it  has  given 
place  to  the  plea  that  the  erasure  of  the  second 
article  of  our  convention  with  France,  in  1800, 
releases  Spain  as  well  as  France ;  because  France 
being  liable,  in  justice,  to  Spain,  for  the  indemni- 
ties paid  by  the  latter  to  the  United  States,  would 
indirectly  be  deprived  of  the  benefit  of  tnat  re- 
l^Lse  to  ner.  To  this  the  reply  is  given  by  the 
remarks  already  made.  The  injury  proceeded 
from  S()ain.  To  Spain  we  look  for  reparation. 
Her  claim  for  reimbursement  on  France  is  a  ques- 
tion between  her  and  France.  It  may  be  just,  or 
not  just,  according  to  circumstances  unknown  to 
the  United  States.  Spain  may  have  found,  for 
anything  we  know,  an  equivalent  for  this  use  of 
her  ports,  and  her  permission  in  advanta|;es  yield- 
ed by,  or  expected  from  Francet.  To  this  the  fiict 
may  be  added,  that  the  indemnification  has 
throughout  been  claimed  from  Spain  and  not  from 
France ;  or,  if  from  France,  the  application  has 
been  neither  patronized,  nor  authorized  by  the 
Oovemment  of  the  United  States.    Applications 


of  this  sort  may  have  been  made  by  individual 
sufferers :  but^  it  is  believed,  that  they  have,  in  no 
instance,  received  the  countenance  of  the  Ameri- 
can legation  at  Paris.  It  is  maintained,  however, 
on  the  part  of  Spain,  that  a  resort  in  form  has 
been  had  to  the  French  Government,  in  such 
cases.  Win  you  make  the  inquiry  and  commu- 
nicate the  result  ?  It  will  not  be  amiss  to  know 
the  truth^  as  it  may  the  more  effectually  silence 
the  sophistry  of  Spain.  But,  should  the  result 
justify  the  assertion  on  her  side,  it  will  not  vary 
the  merits  of  the  question.  The  resort  of  indi- 
viduals to  the  Frenoh  Oovemment  could  not  be 
pretended  to  have  that  effect.  If  made  under  the 
voluntary  auspices  of  an  American  Minister  it 
might  have  been  unknown  to^  or  disapproved  by 
the  Government  here.  Nay,  if  made  by  order  ca 
the  Government  itselfj  it  would  not  preclude  a 
just  resort  to  Spain,  unless  accompanied  by  a  pos- 
itive or  clearly  implied  discharge  of  the  littei 
from  her  responsibility. 

^  It  has  been  thought  proper  to  ffive  yon  this 
view  of  the  subject  that  it  may  guide  the  commu- 
nications thereon,  which  it  may  be  expedient  for 
you,  at  any  time,  to  hold  with  the  French  Gov- 
ernment." 


Extract  of  a  letter  from  the  Secretary  of  Sttte  to  Chas. 

Pinckney,  Esq.,  then  Minister  Plenipotentiarj  of  the 

United  SUtes  at  Madrid. 

Department  or  State,  Feb,  6, 1804. 

The  Senate  having  resumed  at  the  present  ses- 
sion the  convention  with  Spain,  postponed  at 
the  last,  have  thought  proper  to  ratify  it,  and  the 
President  has  completed  the  act  on  the  part  of  the 
United  States.  Tne  instrument  is  now  returned 
to  you  with  these  sanctions,  in  order  to  be  ex- 
changed for  the  ratification  of  His  Catholic  Ma* 
jesty.  You  will  hasten  this  formality  as  much 
as  possible,  and  forward  the  result  to  the  Govern- 
ment here,  that  no  time  may  be  lost  in  procuring 
to  our  citizens  the  benefits  stipulated  to  theia. 
To  favor  d^patch,  as  well  as  to  guard  against 
casualties,  duplicates  and  even  tripTieatcs  will  be 
proper. 

In  concurring  in  this  partial  provision  for  the 
indemnities  due  from  Spain,  it  is  to  be  par- 
ticularly understood  that  it  proceeds  frona  no 
other  considerations  than  a  wish  to  shorten  the 
delay  of  relief  to  that  portion  of  the  cUimaats 
who  are  included  in  the  provision,  and  adetcnnin- 
ation  to  avail  the  residue  of  the  reserve,  expressly 
made  in  behalf  of  their  clainis,by  the  act  of  the  coiir 
vention.  When  the  decision  of  the  Senate  was 
postponed  at  the  last  session,  it  was  justly  hoped 
that,  before  the  succeeding  one.  the  Spanish  Gh»v- 
ernment  would  have  yielded  to  the  reasonable" 


ness  and  justice  of  giving  to  the  provision  the  ex- 
tent required  by  the  United  States ;  in  which  cas& 
the  arrangements  would  have  been  simplified,  and 


a  foundation  laid  at  once  for  closing  all  contrt^ 
versies  on  the  subject    The  final  refusal  of  Spain 
to  concur  in  these  views,  has  been  thought  to  give 
a  preference  to  the  course  now  adopted. 
NoM  of  the  pleas  urged  by  the  SpaaishGoT- 
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emmeot,  can  in  the  least  invalidate  the  justice  of 
the  claims  for  injuries  committed  b^  French  citi- 
zens or  agents  within  her  jurisdiction. 

If  His  Catholic  Majesty  be  sovereign  in  his 
own  dominions,  aliens  within  them  are  answera- 
ble to  him  for  their  conduct,  and  he,  of  course,  is 
answerable  for  it  to  others.  This  is  a  principle 
founded  too  evidently  in  reason  and  usage  to  be 
controverted.  As  well  might  Spain  say  that  a  theft 
or  robbery,  committed  in  the  streets  of  Madrid, 
by  a  Frenchman  on  an  American,  is  to  be  re- 
dressed by  France,  and  not  by  her^  as  pretend  that 
redress  is  to  be  sought  for  spoliations  committed 
by  cruisers  from^  or  condemnations  within.  S^n- 
isn  ports.  Nor  is  there  any  room  for  the  aistinc- 
tion  between  the  injuries  proceeding  from  the 
French  cruisers  and  French  consuls.  With  re- 
spect to  the  consuls,  their  acts  were  either  author- 
ized or  not  authorized  by  Spain ;  if  authorized  by 
Spain,  Spain  is  answerable  for  giving  them  the 
authority  ;  if  not  authorized  by  Spain,  they  could 
not  be  authorized  at  all ;  the  law  of  nations  giv- 
ing them  no  such  authority,  and  France  having  no 
right  to  give  it;  and  being  acts  without  authority, 
they  are  not  to  be  re^rded  as  consular  acts,  but  as 
much  the  acts  of  pnvate  individuals  as  the  cruises 
or  any  other  irregularities  committed  or  institu- 
ted by  French  citizens  within  the  jurisdiction  of 
Spain.  To  say  that  the  consuls  derived  their  au 
tbority  from  the  sanction  given  by  Spain  to  the 
authority  derived  from  France,  (without  which 
sanction,  positive,  or  permissive,  it  is  clear  that 
the  authority  of  France,  within  the  jurisdiction 
of  Spain,  would  be  a  nullity,)  is  still  to  rest  the 
condemnation  by  the  consuls  on  the  authority  of 
Spain,  and  to  leave  her  responsible  for  them. 

Under  everf  aspect,  therefore,  Spain  is  bound 
to  do  justice  in  tnis  case  to  the  citizens  of  the 
United  States,  unless  she  not  only  pleads  a  du- 
ress, suspending  her  free  agency,  ana  prostrating^ 
her  national  honor,  but  proves  the  reality  of  this 
duress;  and  not  only  proves  this  duress,  but 
proves,  moreover,  first,  that  she  did  everything 
m  her  power  to  prevent  the  evil ;  next,  that  she 
did  everything  in  her  power  to  obtain  reparation 
for  it ;  and,  lastly,  that,  in  tolerating  the  evil,  she 
did  not  deliberately  and  wilfully  surrender  the 
Beutral  rights  under  her  protection  to  advanta^^es, 
positive  or  negative,  obtained  or  expected  by  her- 
self or  France. 

The  suggestion,  that  France  was  resorted  to 
for  redress  was  unfounded.  It  does  not  appear 
that  any  such  resort  was  authorized  by  the  Qov- 
ernment  of  the  United  States,  whilst  the  claims 
against  Spain  have  been  uniform  and  pressing ; 
nor  is  it  believed  that  any  interpositions  have 

troceeded  from  the  American  legation  at  Paris, 
lad.  indeed,  such  interpositions  taken  placoi  they 
would,  in  no  respect,  lessen  the  obligations  of 
Spain.  Individuals  may  have  made  tneir  appli- 
cations to  the  French  Ciovemment,  but  it  will  not 
be  pretended  that  the  merits  of  the  question  can 
be  affected  by  that  circumstance. 

The  plea  on  which  it  seems  that  the  Spanish 
GoYeniment  now  principally  reliet  is,  the  erasare 


of  the  second  article  from  our  late  convention  with 
France,  by  which  France  was  released  from  the 
indemnities  due  for  spoliations  committed  under 
her  immediate  responsibility  to  the  United  States. 
This  plea  did  not  appear  in  the  early  objections 
of  Spain  to  onr  claims.  It  was  an  after  tnouffht, 
resulting  from  the  insufficiency  of  every  oUier 
plea,  and  is  certainljr  as  little  valid  as  any  other. 
The  injuries  for  which  indemnities  are  claimed 
from  Spain,  though  committed  by  Frenchmen, 
took  place  under  Spanish  authority.  Spain,  there- 
fore, is  answerable  for  them;  to  her  we  have 
loolced,  and  continue  to  look,  for  redress.  If  the 
injuries  done  to  us  by  her  resulted  in  any  manner 
from  injuries  done  to  her  by  France,  she  may,  if 
she  pleases,  resort  to  France,  as  we  resort  to  ner. 
But  whether  her  resort  to  France  would  be  just 
or  ui^ust,  is  a  question  between  her  and  France, 
not  between  eitner  her  and  us,  or  us  and  France. 
We  claim  against  her,  not  against  France.  In 
releasing  France,  therefore,  we  have  not  released 
her. 

The  claims,  asain,  from  which  France  was 
released,  were  admitted  by  France,  and  the  re- 
lease was  for  a  valuable  consideration  in  a  cor- 
respondent release  of  the  United  Ssates  from  cer- 
tain claims  on  them.  The  claims  we  make  on 
Spain  were  never  admitted  by  France,  nor  made 
on  France  by  the  United  States;  they  made,  there- 
fore, no  pare  of  the  bargain  with  her,  and  could 
not  be  included  in  the  release.  The  only  suppo- 
sition on  which  Spain  could  turn  us  over  to 
France  would  be,  that  of  her  beine  in  a  state  of 
absolute  duress,  of  her  being  merely  the  staff  by 
which  the  blow  was  ffiTen  by  France.  But  even 
on  this  supposition,  the  injuries  done  by  France, 
throuffb  Spain,  could  not,  by  any  fair  interpreta** 
tion,  be  confounded  with  the  injuries  released  to 
France,  by  which  could  be  meant  such  injuries 
only  as  proceeded  from  her  own  individual  re* 
sponsibility.  and  as  w^re,  in  the  ordinary  course 
of  things,  chargeable  on  her. 

The  last  plea,  imder  which  refuge  has  been 
souffht  bjr  Spain  a^inst  the  justice  of  our  claims, 
is,  the  opinion  of  four  or  five  American  lawyers, 
given  on  a  case  stated,  without  doubt,  by  some 
one  of  her  own  agents.  An  argument  of  tnis  sort 
does  not  call  for  refutation,  but  for  regret  that 
the  Spanish  Qovemment  did  not  see  how  little 
such  an  appeal  from  the  ordinary  and  di^ified 
discussions  of  the  two  Governments,  by  their  reg- 
ular functionaries,  to  the  authority  of  private 
opinions,  and  of  private  opinions  so  obtained^  was 
consistent  either  with  the  respect  it  owed  to  itself 
or  with  that  which  it  owed  to  the  Government  of 
the  United  States ;  that  it  did  not  even  reflect  on 
the  reply  so  obvious,  that  four  or  five  private 
opinions,  however  respectable  as  such,  could  have 
no  weight  against  the  probability  that  other  law* 
yers  had  been  consulted,  whose  opinions  were  not 
quoted,  because  they  were  not  the  same ;  and  that, 
if  the  Government  here  could  descend  to  the  ex- 
periment, little  difficulty  could  be  found  in  select- 
ing more  numerous  authorities  of  the  same  kind, 
not  only  in  the  United  States,  but  among  the  ju* 
rists  of  Spain* 
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£xtracU-The  Secretary  of  State  to  Charles  Pinck- 
ney,  Esq. 
Department  of  State,  April  10, 1804. 

Sir:  The  footing  on  which  your  last  coiuma- 
nicatioQs  with  Mr.  Cevallos  left  the  subject  of 
the  South  American  claims  of  our  citizens,  re- 
quires little  to  be  added  to  what  has  heretofore 
been  said  in  relation  to  them.  I  shall  observe  only, 
that  there  is  a  difference  between  your  statement 
and  construction  of  the  Spanish  ordinances  and 
those  of  Mr.  Cevallos ;  on  which  I  cannot  under- 
take to  decide,  without  a  fuller  view  of  the  ques- 
tion than  I  hare  the  means  of  taking.  On  the 
arrival  of  Mr.  Monroe,  he  will  join  you  in  the  dis- 
cussion, and  the  provision  due  to  our  citizens  may, 
perhaps,  be  incorporated  with  the  principal  nego- 
tiations which  will  then  be  undertaken.  In  the 
meantime,  you  will  be  under  no  restraint  from 
taking  advantage  of  any  favorable  change  in  the 
disposition  of  the  Spanish  Government,  for  ob- 
taining justice  from  it.  This  is  the  more  to  be 
desired,  as  it  will  simplify^  the  transaction,  com- 
mitted jointly  to  yourselt  and  Mr.  Monroe,  and 
leave,  applicable  to  other  contested  cases,  any 
sum  that  may  be  stipulated  by  the  United  States 
in  that  transaction,  and  which  will  probably  be 
inadequate  to  the  aggregate  of  the  cases. 

According  to  information  already  received^ 
many  vessels,  belonging  to  citizens  of  the  United 
States,  have  suffered  from  irregularities  in  the 
West  Indies,  in  which  Spanbh  authorities  have, 
in  some  way  or  other^  participated,  and  for  which, 
of  course,  redress  will  lie  agaiost  the  Spanish 
Gkvemment;  and  new  cases  are  daily  added.  As 
soon  as  the  requisite  statements  can  be  made  of 
them,  they  will  form  a  ground  for  claiming  just 
reparation.    In  the  meantime,  you  will  represent, 

? generally,  to  that  Government,  the  illegal  and  un- 
riendljr  practice  which  exists,  and  the  right  which 
the  United  States  have  to  expect  from  the' justice 
of  His  Catholic  Majesty,  and  his  regard  to  the 
friendship  and  harmony  of  the  two  nations,  im- 
mediate instructions  to  his  officers  in  the  West 
Indies  which  may  put  an  end  to  the  practice. 


II. — Correspondenee  between  Mr.  Pinekney  and  the 
Spanish  Government,  relative  to  the  ratification  of 
the  Convention  of  1803. 

Mr.  Pinekney  to  Mr.  Cevallos. 

Madrid,  January  11, 1804. 
Sir  :  I  had  tbe  honor  lately  to  inform  your  £x- 
cellencyof  the  ratification  and  exchange  of  rati- 
fications of  the  treaty  and  convention,  respecting 
the  cession  of  Louisiana ;  I  have  now  the  honor 
to  inform  your  Excellency,  that  I  have  since  re- 
ceived another  despatch  from  the  Secretary  of 
State,  informing  me  that  Congress  have  passed 
an  act  authorizinj^  and  enabling  the  President  to 
take  possession  of  and  occupy  the  said  Territory, 
as  ceded  by  France  to  us ;  and  have  provided  for 
the  temporary  government  thereof,  by  means  cal- 
culated to  maintain  and  protect  the  inhabitants 
of  Louisiana  in  the  free  enjoyment  of  their  liber- 
ty, properties,  and  relijgion.  They  have  also  passed 
another  law,  for  furnishing  the  means  to  pay  the 


sums  which  they  have  given  to  the  Frend  Re- 
public for  the  same. 

Id  consequence  of  this,  the  President  of  the 
United  States  has  issued  a  joint  commissioD  to 
General  Wilkinson,  the  General  commaodiogtlie 
forces  of  the  United  States,  and  Goveroor  Clai- 
borne, of  the  Mississippi  State,  to  receive  from  the 
Prefect  of  Louisiana,  or  person  authorized,  tbe 
territory  in  question,  and  to  possess  aod  occupf 
the  same  in  the  name  of  the  Uoited  States. 

I  should  have  contented  myself  with  harelf 
making  the  official  communication  of  these  erenti. 
if  the  late  communication  of  your  Ezeelleocjraiid 
your  letter  did  not  impress  me  with  a  belief  that 
there  was  something  in  the  obsenrationsof  jroar 
Excellency,  and  the  apparent  unwillingness  of 
the  Spanish  Government,  either  toamiDgeoai 

fire-existing  differences  and  claims,  or  to  cordial- 
y  acquiesce  in  the  cession  of  Louisiaoa,  which 
required  an  answer,  and  such  a  one  as  should  still 

f[o  to  prove  the  justice,  the  moderation,  and  the 
riendship  of  our  Government  for  Spain. 

As  I  do  believe  things  are  growing  to  a  seri- 
ous height  between  the  two  Governments, sneh  as 
may,  possibljr,  produce  war;  while  we  an, with 
honor,  and  with  something  like  equal  andhonoi&- 
ble  terms,  and  before  any  event  occurs,  or  at  least 
before  we  know,  officially,  of  any,  which  may 
prevent  all  discussion,  and  drive  things  to  extrem- 
ities, I  am  to  request  the  serious  and  early  atten- 
tion of  you  Excellency  to  the  following  obserra- 
tions.  There  are  three  subjects  of  discussion  be- 
tween the  Spanish  and  American  Go?ernmea(s: 

1.  The  actual  cession  of  Louisiana; 

2.  The  proposed  cession  of  Florida: 

3.  The  claims  of  Acnerican  citizens. 

As  to  the  first,  it  may  be  said,  on  the  part  of 
the  United  States,  that  they  long  ago  foresaw  the 
difficulties  which  would  arise  from  any  other  iw^ 
tion  but  themselves  possessing  the  mouth  of  tbe 
Mississippi,  and  endeavored,  by  every  friendly 
means,  to  do  them  away.  They  made  variow 
propositions  to  Spain,  which  were  rejected ;  and, 
m  the  interim,  the  Spanish  officer  at  New  Orleans 
deprived  the  citizens  of  the  United  States  of  the 
deposit  stipulated  for  in  the  Treaty  of  1795;  this 
roused  the  feelings  of  the  whole  nation,  and  then 
Government,  true  to  their  professions  of  respect 
and  friendship  for  Spain,  and,  at  the  same  um^ 
convinced  of^the  necessity  of  applying  *o®*  ^ 
fectual  remedjr  to  the  evil,  sent  to  Europe  an  a- 
traordinary  mission  to  treat  on  the  subject.  At 
this  time,  the  Spanish  Government  officially  an* 
nounced  that  they  had  ceded  Louisiana  to  France, 
and  that  we  must  direct  ourselves  to  that  Got- 
ernment  for  an)[  acquisition  of  territory  whici 
might  be  convenient  to  us.  Our  Ministers  at 
Paris  made  this  acquisition  j  hence  accrues  to 
us  a  right  founded  on  justice. 

On  the  part  of  Spain,  it  is  said,  that  Lo««"°* 
was  ceded  to  France,  under  a  promise  from  tw» 
Power  not  to  part  with  it.  I  presume  that  m 
French  Government  will  be  able  to  show  tiui 
this  promise  could  not  be  supposed  to  bind  them 
under  the  circumstances  in  which  they  fowj 
themaelves  last  spring;  but  be  this  as  it  mMh^ 
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promise  was  neither  an  equitable  nor  a  legal  ob- 
ligation on  the  United  States,  because  it  had  not 
been  made  known  to  them.  Repeatedly  and 
earnestly  did  I  ask  your  Excellency  upon  what 
terms  Louisiana  was  ceded  to  France;  for  twelve 
months  I  could  get  no  answer;  at  last  I  was  told  b^ 
your  Excellency,  on  the  31st  March,  that  Louisi- 
ana was  ceded  to  France.  "  avec  la  mdme  6ten- 
due  qu'elle  a  aetuellement  entre  les  mains  de 
I'Espagne,  et  qu'elle  avoit  lorsque  la  France  la 
"  '  ,et  telle      ' 


t  qu'elle  doit  6tre  aprds  les  trait^s 
passes  subs^qiiemment  entre  I'Espagne  et  d'autres 
Stats ;"  and  as  no  mention  was  made  of  any  re- 
striction, when  it  was  known  that  we  wished  to 
purchase,  we  had  a  right  to  suppose  that  there 
was  none.  But.  even  if  there  could  be  any  doubt, 
it  is  cleared  un  by  your  Excellency's  letter  to  me 
on  the  4th  or  May ;  for  your  Excellency  there 
tells  me,  in  express  terms,  that  my  Government 
"podrA  dirigirse  al  Gobierno  Frances  para  nego- 
ciar  la  adqoisicion  de  t^rritorios  (enLuisiana) 
que  convengan  6  su  interes." 

From  these  letters,  which  were  remitted  to  our 
Ministers  Extraordinary  at  Paris,  and  to  our  Gov- 
ernment it  is  clear  the  United  States  were  in  pos- 
sesion of  official  intelligence  that  the  country  was 
eeded;  nor  did  the  least  hint  drop  from  Spain  of 
aoy  secret  article.  She  had  sola,  or  exchanged, 
and  conveyed  the  territory  to  France ;  it  was  a 
fact  known  to  all  Europe,  and  officially  announced 
to  us ;  it  was  equally  known  that  we  wished  that 
country,  and  the  reasons  of  our  doing  so,  are  such 
as  the  world  must  approve.  We  havelairly  bought 
and  furnished  the  means  of  paying  for  it;  and  if, 
after  all  this,  Spain  should  refuse  her  acquies- 
cence, and.  to  possess  it,  war  should  be  theconse- 
qaence,  I  leave  it  to  the  enlightened  mind  of  your 
Kxcellency  to  judge  who  are  in  the  right,  and 
what  must  be  the  opinion  of  every  impartial 
nation  as  to  the  procedure.  But  why  should 
Spain  Refuse  her  acquiescence?  She  has  shown 
already  that  she  did  not  consider  the  keeping  of 
Liooisiana  as  indispensable  or  necessary  to  her ; 
it  was  originally  a  French  colon^r.and  never  came 
into  the  possession  of  Spain  until  1763 ;  it  there- 
fore, cannot  claim  that  sort  of  affection  which  old 
countries  sometimes  entertain  for  colonies  origt- 
Daily  established  by  themselves,  dnd  considered 
as  parts  of  their  family.  Nor  can  Spain  give 
that  as  a  reason,  as  she  has  always  seemed  to  con- 
sider Louisiana  and  Florida  as  temporary  possess- 
ions little  valuable  to  her;  nor  has  she  ever  hesi- 
tated to  part  with  them,  when  she  found  it  her 
interest  to  do  so ;  and,  it  she  has  no  objection  to 
part  with  them  to  other  Powers,  why  should  she 
not  wish  to  see  them  in  our  bands  ?  Is  she  more 
jealous  of  us  than  of  others  ?  Have  we  more 
power,  more  ambition,  or  are  we  more  capable  of 
doing  her  injury,  than  Great  Britain  or  France  ? 
If  she  thinks  so,  she  mistakes  most  egregiously 
the  character  of  our  people,  the  nature  of  our 
Government,  or  the  true  interests  of  a  country 
devoted  only  to  peaceful  and  honorable  pursuits. 
Does  she  suppose  we  have  less  affection  for  Spain 
than  the  Governments  I  have  mentioned,  which 
hare  each,  in  their  tarn,  possessed  Florida  and 


Louisiana?  This  question  is  at  once  answered, 
by  saying,  that,  while  we  benefit,  we  cannot  rival 
or  interfere  with  each  other;  that  our  commerce 
is  extensive,  and  mutually  advantageous;  and 
that  these  are  the  situations  which  are  generally 
the  parents  of  a  sincere  and  lasting  affection  be- 
tween nations ;  there  is  but  one  possible  mode  of 
our  differing  or  interfering,  and  that  is  by  the  col- 
lision of  unsettled  boundaries.  Let  us  now  for- 
ever remove  the  possibility  of  this  collision.  We 
offer  to  come  forward  honorably  and  openly  on 
this  subject :  I  am  hopeful  Spain  will  do  tne  same, 
and  that  I  shall  soon  receive  such  propositions 
from  your  Excellency  as  I  shall  be  authorized  to 
accept. 

As  to  the  second  subject  of  discussion,  it  has 
been  urged,  qn  the  part  of  the  United  States,  that 
Florida  was  desirable  to  them  from  its  local  situ- 
ation ;  that,  by  getting  it,  they  should  avoid  the 
necessity  of  submitting  to  similar  evils  to  those 
they  had  suffered  in  Louisiana;  that  this  country 
was  of  little  or  no  use  to  Spain  ;  that  it  cost  her 
much  money  to  maintain  it ;  that  it  greatly  in- 
creased the  probability  of  her  being  engaged  in 
war,  and  lessened  her  means  of  supporting  it ; 
and  that  the  Spanish  capital  and  industry  em- 
ployed in  the  trade  of  that  country  might  be 
much  more  advantageously  employed  in  carrying 
on  the  commerce  of  the  more  lertile  provinces  oi 
South  America.  These  reasons,  it  was  supposed, 
would  have  much  weight;  yet,  the  Government 
of  the  United  States  were  willing  to  pay  a  fair 
price  for  it.  They  had  turned  their  attention  to 
the  subject,  and  saw  that  misunderstandings  must 
sooner  or  later  arise,  and  they  proposed,  with  hon- 
est intentions,  the  means  they  thought  most  likely 
to  prevent  it. 

On  the  part  of  Spain  it  is  said,  that^  the  system 
adopted  by  His  Majesty,  not  to  part  with  any  por- 
tion of  his  dominions,  prevents  him  from  acceaind^ 
to  the  wishes  of  the  American  Government ;  and 
that,  moreover,  he  is  bound,  by  treaties,  not  to  dis- 
member his  American  empire.  It  is  not  recol- 
lected that  any  other  reason  is  assigned,  and  to 
these  it  may  be  answered — 

1st.  That  it  is  unwise  to  adhere  to  any  general 
system  contrary  to  the  dictates  of  sound  policy ; 
and 

2d.  That  no  opposition  will  or  can,  with  pro- 
priety, be  made  by  any  foreign  Power,  to  the  ces- 
sion of  Florida  to  the  United  States ;  for  that  coun- 
try has  chanced  masters  so  often  since  the  Treaty 
ot  Utrecht,  that  it,  at  least,  is  exempted  from  the 
general  restriction  of  that  treaty;  nor.  until  lately, 
has  been  much  valueannexed  to  it  by  Spain.  Other 
arguments  might  be  adduced  ;  but,  as  it  is  known 
that  neither  the  interest  of  France  or  England  will 
be  injured  by  this  cession,  there  are  reasonable 
grounds  to  suppose  that  neither  of  them  will  object 
to  it ;  and,  if  they  do  not,  it  is  presumed  that  no 
other  Power  will.  These  reasons,  then,  lose  their 
strength,  and  leave  the  naked  question  of  expedi- 
ency. This,  in  fact,  is  the  only  point  for  His  Ma- 
jesty^s  Ministers  to  inquire  into;  and  if  they,  in 
their  wisdom,  determine  that  it  would  be  for  the 
interest  of  Spain  to  part  with  this  province,  no 
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foreign  nation  woald  have  the  unkindness  to  op- 
pose It,  nor  should  anv  general  system  be  suffered 
to  do  it.  The  reasons  Wore  mentioned,  and  which 
were  detailed  on  a  former  occasion,  prove  the  ac- 
tual value  of  this  country  to  Spain  is  small ;  and 
if  it  is  supposed  that  it  acts  as  a  protection  or  fron- 
tier to  any  other  of  her  dominions,  it  is  a  mistake ; 
it  may  be  the  means  of  brinffing  about  a  rupture, 
which  might  endanger  the  others,  but  it  can  never 
be  the  means  of  protecting  them.  It  may,  and  but 
^too  probably  will,  happen,  that  the  seeds  of  dissen- 
sion sown  m  that  country  wiU  spread  to  others, 
where  dissension,  but  for  this,  would  never  have 
been  known.  If  it  is  believed  (and  it  is  hoped  it 
will  be)  that  ambition  does  not  direct  the  views 
of  the  American  Government,  then  no  suspicion 
can  be  entertained  of  the  sinceritv  of  their  decla- 
rations, and  its  proper  we^ht  will,  of  course,  be 
given  to  their  opinions.  But  even  if  it  was  sup- 
nosed  for  a  moment,  that  they  were  guided  by  am- 
bition, would  it  not  be  wise  and  prudent  in  Spain 
to  deprive  them  of  all  pretext  for  the  further  grat- 
ification of  this  passion,  by  giving  up  to  them, 
upon  reasonable  terms,  (and  upon  no  other  is  it 
asked.)  a  province  which  is  of  no  use  to  her,  and 
one  which  must  fall  into  the  hands  of  her  neigh- 
bor if  she  chooses  to  attack  it  ?  This  is  an  idea 
but  little  connected  with  the  real  question ;  for 
the  conduct  of  the  Government  of  the  United 
States  leaves  no  room  to  suppose  that  they  are 
guided  bv  ambition.  The  wish  to  purchase  a  bar- 
ren and  almost  uninhabited  country  could  not  arise 
from  such  a  passion ;  it  has  its  source  in  the  wis- 
dom and  prudence  of  those  who  view  this  purchase 
as  the  best  and  readiest  means  of  settling  present 
disputes,  and  of  establishing,  upon  a  soud  basis, 
future  peace  and  friendship  between  Spain  and  the 
United  States. 

On  the  3d  topic,  viz.  the  claims  of  American 
citizens,  little  remains  to  be  said^  for  the  subject 
has  been  discussed  in  all  its  various  forms ;  and 
the  result  is,  a  difference  of  opinion  between  the  two 
Governments.  One  or  the  other  must  be  wrong; 
and,  as  it  is  presumed  that  it  is  eoually  the  interest 
and  the  wish  of  both  that  the  difference  should  be 
amicably  arranged,  it  becomes  expedient  to  refer 
it  to  the  same  impartial  tribunal,  as  the  only  means 
~of  accomplishing  this  desirable  end.  To  this  the 
Government  of  the  United  States  will  agree,  al- 
though they  themselves  have  paid  those  who  had 
similar  claims  upon  them  without  a  reference,  and 
mi^ht,  therefore,  with  some  degree  of  propriety, 
insist  upon  receiving  payment  in  the  same  way. 

The  importance  of  the  foregoing  subjects  call 
for  the  serious  attention  of  both  Governments,  and 
it  is  believed  that,  if  they  are  properly  investigated, 
no  material  difference  of  opinion  can  exist  Feace, 
harmony,  and  friendship,  it  is  presumed,  are  equal- 
ly the  interest  and  the  object  of  both,  and  justice 
and  friendly  acts  are  the  only  means  by  which  to 
obtain  and  perpetuate  them.  Spain  certainly  ought 
not  tp  feel  a  disposition  to  treat  us  unjustly  or  un- 
kindly,and  we  ask  nothing  but  what  we  are  willing 
to  TOiy  for,  or  have  a  right  to  insist  on. 

Your  Excellency  well  knows  how  much  and 
how  anxiously  I  have  always  desired  to  accommo- 


date every  difference  between  the  two  countries ; 
fearing  that  these  are  increasing,  and  that  thinfi 
are  rushing  to  a  point  from  which  it  will  be  dim- 
cult  to  recede,  in  the  amicable  and  honorable  man- 
ner in  which  an  accommodation  may  yet  take 
place,  as  the  friend  of  peace  and  harmony  of  the 
two  countries,  I  seize  the  present  moment  still  to 
offer  to  receive  anv  amicable  and  reasonable  prop- 
ositions that  may  nave  a  tendency  to  produce  the 
arrangements  and  cession  which  we  have  so  long 
and  ardently  wbhed. 

Having  reason  to  suppose  your  Excellencf  has 
received,  by  a^iacket,  the  same  late  and  importeat 
intelligence  I  have  of  the  critical  state  of  things 
between  the  two  countries,  you  will  at  once  per- 
ceive the  reason  of  my  renewing  my  appUcaiioa 
at  tl^is  time,  and  of  mv  so  earnestly  requesting  an 
answer.  Your  Excellency  will,  I  am  sure,  be 
convinced  that  it  flows  from  that  ardent  de^re  for 
the  peace  and  friendship  of  the  two  countries, 
which  has  always  governed  the  numerous  endea- 
vors I  have  made  to  preserve  them,  and  which  have 
been  such  as  I  trust  will  impress  your  Excellency 
with  the  conviction  of  their  having  been  opea^ 
sincere,  and  always  with  the  best  intentions. 

I  have  the  honor  to  be,  &c. 

CHARLES  PINCKNEY. 
Don  Pedro  Cevallos, 

First  Secretary  of  State,  ^. 

Mr.  Pinckney  to  Mr.  Ceyallot. 

Madrid,  June  1, 1S04. 
Sir:  Since  I  had  the  honor  to  see  your  Excel- 
lency, I  have  received  your  letter  (31st  May)  on 
the  subject  of  an  act  of  Congress,  passed  by  that 
body,  relative  to  the  collection  of  duties  in  a  dis- 
trict near  the  Mobile,  which  you  say  is  a  violatioa 
of  the  territory  and  sovereignty  ot  His  Majesty, 
and  which  you  request  me  to  transmit  to  my  Gov- 
ernment. It  being  their  practice  to  send  all  the 
acts  of  the  session  at  the  end  of  it,  there  has  not 
vet  been  time  for  me  to  receive  these  acts,  nor 
have  I  any  infornuition  or  instructions  relatiFe  to 
this  particular  business ;  all,  therefore,  I  can  do  at 
present  is  to  comply  with  your  request,  and  trans- 
mit your  letter  by  the  first  safe  conveyance.  Per- 
mit me,  on  this  subject,  to  remind  your  Excel- 
lency, that,  on  the  first  intelligence  being  received 
of  the  cession  of  Louisiana,  I  communicated  ver- 
bally to  your  Excellency  and  the  Prince  of  Peace 
the  contents  of  an  official  letter  I  had  received 
from  Mr.  Livingston  and  Mr.  Monroe,  informing 
me  that  they  considered  a  great  part  of  West 
Florida,  as  so  called  by  the  English,  to  be  inclu- 
ded. Such  letter  could  not  have  been  written  to 
me  officially  by  them,  without  their  having  been 
80  informed  by  the  French  Plenipotentiary  and 
Government.  The  price  paid  is  a  proof  of  the  ter- 
ritory being  considered  as  extremely  extensive,and 
if,  as  must  most  probably  be  the  case,  these  were 
the  bounds  detailed  by  the  French,  it  becomes 
undoubtedly  a  question  between  (he  French  and 
Spanish  Government^  and  our  own;  and  fortius 
reason,  I  shall  immediately  send  a  copy  of  your 
letter  to  me  to  Mr,  Livingston,  our  Minister  at 
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Paris,  for  his  information  and  that  of  the  French 
Government.  It  not  heing  the  interest  of  either 
France,  Spain,  or  the  United  States  to  differ  about 
this  or  any  other  questions,  I  am  sure  that  a  little 
examination  and  moderation  will  soon  accommo- 
date it.  Apprehending,  however,  that  your  Ex- 
cellency may,  from  the  tenor  of  your  letter  to 
me,  make  this  a  reason  for  not  ratifying  the  con- 
vention, or  of  adding  such  clauses  to  it  as  may 
defeat  or  delay  its  ratification,  and  depending  very 
much  upon  your  ExceUeocy's  friendship  tor  the 
United  States,  and  strong  sense  of  the  great  im- 
portance it  18  to  both  our  countries  to  be  on  the 
most  cordial  and  friendly  terms,  I  again  take  the 
liberty  of  recommending  to  your  Sxcellency  to 
have  the  convention  ratified  as  it  is,  and  without 
addition:  this  will  be  to  the  United  States  so 
strong  a  demonstration  of  the  sineere  friendship 
of  His  Majesty,  that  I  am  sure  it  will  be  attended 
with  the  Mst  effects ;  whereas^  should  it  now  be 
refused  or  delayed,  or  clogged  with  additions,  it 
will  serve  to  increase  the  irritation  and  animosity 
of  the  two  countries,  and  only  widen  a  breach 
which  may  now  easily  be  closed. 

The  ^reac  point  for  the  consideration  of  our 
two  nations,  is  simply  this :  Is  it  the  interest  of 
both  to  be  at  peace  and  friendship  with  each  oth- 
er ?  or  can  a  slip  of  territory,  nearly  barren^  or 
the  refill  of  the  ratifications  of  the  convention, 
be  an  equivalent  for  the  expense  and  consequences 
of  embroiling;  two  nations  whieh  ought  so  strong- 
ly and  affectionately  to  be  united  ?  Your  Excel- 
lency, I  know,  thinks  with  me  on  this  subject, 
that  it  is  better  to  conciliate  than  irritate.  Let, 
therefore,  the  different  questions  between  our  Gov- 
ernments be  kept  separate.  On  the  subject  of 
the  claims  and  conventions  for  their  arbitration, 
we  have  long  since  agreed  to  suffer  that  to  be  rat- 
ified as  it  is.  This  will  be  a  strong  proof  to  our 
Gk>vemment  that  Spain  wishes  peace  and  friend- 
ship, and  relies  confidently  on  the  well  known  good 
faith,  honor,  and  moderation  of  the  United  States, 
for  an  amicable  and  just  arrangement  of  the  lim- 
iu.  On  this  subject  a  new  n^otiation  can  take 
place;  it  will  then  be  the  negotiation  of  neigh- 
hon  having  extensive  concerns  with  each  other, 
and  among  whom  questions  must  sometimes  arise; 
but  let  them  be  the  questions  not  only  of  neigh- 
bors, but  of  friends,  and  unattended  by  any  cir- 
cumstances to  irritate.  Do  not  show  the  United 
States  that  you  have  no  confidence  either  in  their 
honor  or  justice — qualities  on  which  they  value 
themselves  more  than  on  power  or  wealth ;  but 
show  to  tbem  that  Spain^  having  the  most  perfect 
confidence  in  both,  will  rigidly  and  honorably  ad- 
here to  what  she  has  promised,  and  has  no  doubt 
the  United  States  will  do  the  same.  This  is  the 
conduct  I  wish  your  Excellency  to  pursue,  and  I 
think  I  know  the  United  States  sufficiently  to  be 
convinced  they  will  meet  it  with  sincerity  and 
cordiality. 

Your  Excellency  sees  by  this  letter  the  strong 
reliance  I  have  on  your  Excellency's  being,  upon 
all  occasions,  the  promoter  of  the  peace  and  friend- 
ship of  the  two  countries ;  and  on  this  confidence 
I  have  the  honor  to  subscribe  myself 


Your  Excellency's  most  obedient  and  very  hum* 
ble  servant,  CHAS.  PINCKNEY. 

Don  Pbdro  Cbvallos, 

Pint  Secretary  of  State,  ^. 

Mr.  Pinckney  to  Mr.  Cevallos. 

Maorid,  June  22, 1804. 
Sir  :  Believing  it  not  to  be  agreeable  to  your 
Excellency,  I  probably  should  not  have  again 
troubled  you  either  with  personal  or  written  ap- 
plications on  the  subject  or  the  exchange  of  rati- 
fications of  the  convention,  after  having  done  all 
I  could  to  persuade  your  Excellency  of  the  policy 
and  propriety  of  so  doing.  I  should  have  content- 
ed myself  with  having  done  my  duty,  and  in  re- 
questing and  urging  upon  you  the  necessity  of  an 
early  and  d^nitive  answer  to  send  to  my  Qovern- 
meot ;  transmitting  which,  I  should  then  have  left 
to  theiBi  to  decide,  as  the  rights  and  interests  of  our 
citizens,  and  the  sacred  honor  and  character  of 
our  nation,  may  require.  I  have,  however,  just 
received  accounts  of  such  a  nature,  as  render  it 
necessaryor  proper  I  should  make  one  appeal  more 
to  your  jSxceilency's  love  of  justice,  and  to  your 
wish  to  preserve  the  harmony  of  tne  two  coun- 
tries ;  and,  should  this  fail,  I  will  then  give  up  the 
idea  of  our  remaining  long  in  friendship  and  peace, 
and  consider  it  as  almost  an  impossible  thing.  I 
think  your  Elxeellency,  in  reading  this  letter,  and 
recoUeeting  circumstances,  must  view  it  in  the 
same  light,  and  will  at  least  appreciate  tbe  motives 
which  have  given  rise  to  it.  Be  assured  that  nothing 
but  the  pressing  importance  of  the  subiect,  and 
the  difficulty  of  amicably  receding  from  the  point, 
to  which  the  refusal  or  delay  to  ratify  as  it  now  b 
will  bring  us,  woi^ld  induce  me  to  do  so. 

To  show  your  Excellency  that  this  opinion  is 
too  well  founded,  we  have  nothing  to  do  but  to 
go  back  and  examine  the  conductor  Spain  for  six 
years,  and  we  shall  find  that,  during  that  time, 
there  has  been  such  a  series  of  treatment  to  the 
vessels,  cargoes,  and  in  many  instances  persons  of 
our  citizens,  as  no  man  could  believe,  who  has  not 
an  opportunity  to  examine  the  archives  of  our  mis- 
sion to  this  Court.  The  individual  sufferings  have 
been  incrediUe,  and  the  property  lost  of  immense 
value.  There  is  scarcely  a  part  or  a  port  of  His 
Catholic  Majesty's  dominions  in  Europe  and 
America,  that  has  not  been  the  scene  and  witness 
of  their  sufferings:  Sufferings,  such  as  I  believe 
no  people  ever  before  endured  from  a  nation  to 
whose  coasts  they  went  under  the  solemn  protec- 
tion of  treaties,  the  laws  of  nations,  and,  in  many 
instances,  express  royal  orders  or  permissions  from 
the  King.  Nor  was  the  unfriendly  treatment  of 
Spain  confined  only  to  the  acts  of  her  own  subjecu 
while  we  were  in  difference  with  France ;  contrary 
to  the  treaty  and  every  principle  of  the  law  of  na- 
tions, she  permitted  tne  French  cruisers  to  carry 
in  hundreds  of  our  vessels,  and  proceed  to  their 
condemnation  and  sale  in  Spanish  ports.  If  your 
Excellency  will  only  throw  your  eye  over  the  vast 
and  melancholy  pile  of  reclamations  on  these  sub- 
jects now  in  your  office,  I  have  no  doubt  you  will 
readily  confess  that  there  perhaps  never  existed 
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such  a  collection  of  wrongs,  safferings,  and  dam- 
ages, permitted  by  one  nation  toward  another,  with 
^ich  she  professed  to  be  in  peace  and  friendship. 
I  will  venture  to  say  that  it  is  such  as  no  nation, 
haring  the  same  power  to  assert  their  rights  and 

{protect  their  citizens  as  we  have,  would  have  so 
ong  suffered  without  some  kind  of  redress. 

And  yet,  under  all  these  accumulated  injuries 
and  sufferings  of  our  citizens,  under  the  breach  of 
solemn  treaties,  of  the  laws  of  nations,  and  in  many 
instances,  violations  of  the  honor  of  our  flag,  what 
has  been  the  conduct  of  the  United  States?  Al- 
ways mild  and  moderate,  in  every  step  o(  these 
oppressions  and  injuries,  we  have  applied  for  re- 
dress in  the  most  respectful  terms ;  we  have  relied 
on  the  justice  and  magnanimity  of  His  Majesty 
and  his  Government  for  nearly  eight  years,  until 
our  citizens  who  were  concerned  were  nearly  all 
ruined,  such  as  have  been  for  years  personally  at- 
tending to  their  claims,  exhausted  in  their  resources 
and  fatigued  with  the  useless  attendance  and  ab- 
sence from  their  families,  have  nearly  all  returned 
to  their  homes,  abandoning  to  their  Qovernment 
their  rights  and  claims,  and  are  now  incessantly 
applying  to  her  to  see  tnem  redressed.  Such  too, 
has  been  the  serious  and  formal  appeal  of  the  great 
commercial  cities  on  this  occasion,  so  solemnly 
have  they  pressed  it,  that  it  has  now  become  my 
duty  to  apply  in  the  most  urgent  manner  for  a  de- 
finite answer.  His  Majesty  will  ratify  the  conven- 
tion as  it  was  made  or  not  ?  considering  any  alter- 
ation at  this  time  as  amounting  to  a  refusal.  On 
His  Majesty's  love  of  justice  alone  I  rely  for  such 
an  answer  as  will  be  agreeable  to  our  Qovernment. 
I  entreat  your  Excellency  to  reperuse  some  of  the 
letters  I  have  written  to  you  on  this  subject.  In 
these,  I  intimated  to  your  Excellency  the  aston- 
ishment of  the  people  of  the  United  States  at  the 
apparent  determination  of  Spain  to  consider  them 
as  enemies.  Although  many  of  their  acts  from 
1796  to  1802  were  oppressive  and  unfriendly,  our 
citizens  were  hopeful  they  were  occasioned  by  the 
war,  and  that  at  a  proper  time  they  would  be  re- 
dressed 5  they  still,  therefore,  continued  to  view 
the  friendship  of  the  two  nations  as  a  certain  thing, 
because  they  were  neighbors;  their  commerce 
was  extensive  and  mutually  valuable ;  and  it  was 
impossible  for  them  to  be  rivals.  These  generally 
being  the  solid  foundations  of  friendship  between 
Gk)vernments,  our  citizens  had  a  wellfounded  right 
to  expect  a  firm  and  increasing  one  with  the  sub- 
jects of  Spain.  It  was,  therefore,  with  great  sur- 
prise they  viewed  their  losses  and  sufferings,  the 
neglect  of  their  claims,  and  their  general  treatment 
for  the  last  six  or  eight  years.  Your  Excellency 
will  be  astonished  when  I  inform  you  that,  on  an 
accurate  survey  by  persons  who  nave  examined 
them,  not  one  case  or  seizure  or  damages  in  thirty 
has  been  redressed  by  Spain.  I  am  sure  that,  out 
of  the  applications  made  on  other  subjects,  the 
proportion  of  refusals  has  been  as  great.  It  has 
now  become  almost  a  regular  thing  for  us  to  ask 
and  to  receive  refusals  to  every  application.  These, 
added  to  the  impression  made  on  our  citizens  by 
the  conduct  of  Spain  as  it  respected  Louisiana,  | 
have  led  to  tiie  opinion  that  Spain  really  has  no  | 


wish  to  remain  long  on  friendly  terms  with  us; 
or  else  why  did  she  so  quietly  consent  to  restore 
Louisiana  to  France,  and  appear  so  content  that 
the  French  should  have  it,  and  the  moment  she 
found  it  was  to  come  to  the  United  States,  show 
such  displeasure,  and  do  everything  in  her  power 
to  prevent  it?  There  can  be  but  one  answer, 
which  is,  that  Spain  considered  Louisiana,  while  io 
the  hands  of  France,  as  in  the  hands  of  her  friends^ 
and  as  about  to  be  delivered  to  those  whom  she 
did  not  view  as  such.  I  can  assure  your  Excel- 
lency that  the  whole  of  our  situation  and  concerns, 
taken  together,  have  led  to  a  point  suffieien tijr  im- 
portant for  your  Excellency's  interference,  becaase 
with  difficulty  I  shall  think  your  Excellency  is  not 
a  friend  to  the  United  States,  or  that  you  wish  to 
see  any  serious  difference  with  us.  At  the  same 
time,  I  do  believe  that  on  the  present  moment  it 
depends  to  prevent  these  differences ;  for  I  am  sure, 
if  this  convention  is  returned  without  being  ratified 
as  it  is  made,  and  ratified  by  our  Government|  that 
it  will)  perhaps,  afterwards  be  too  late  for  us  to 
benefit  by  your  Excellency's  friendship  and  inter- 
ference. I  wish  to  speak  with  candor  and  friend- 
ship to  your  Excellency,  because  I  well  know  the 
temper  and  disposition  of  our  country  and  itsGoT- 
ernment,  and  the  manner  in  which  they  have  re- 
ceived the  losses  and  injuries  they  have  sustained 
from  Spain  for  the  last  six  or  ei^ht  vears.  I  am 
certain  they  will  consider  the  refusal  to  ratify,  or 
to  givie  an  answer,  or  the  throwing  of  obstructioDs 
in  the  way  so  as  to  postpone  it,  as  such  evidence 
of  hostility  on  the  part  of  Spain  as  to  put  an  end 
to  all  further  amicable  discussion. 

The  questions  of  our  claims  on  Spain,  and  the 
convention  to  arbitrate  them,  are  of  an  old  date  ; 
they  existed  long  before  any  question  respecting 
Louisiana  arose.  In  point  of  priority,  they  ought 
to  be  the  first  attended  to  and  settled.  It  is  for 
that  purpose,  therefore,  I  have  so  earnestly  soli- 
cited your  Excellency  to  use  your  powerful  and 
well  merited  influence  to  have  the  conventioD 
ratified  as  it  is,  as  that  will  open  the  way  to  the 
peaceable  and  friendly  arrangement  of  the  other 
question  respecting  the  limits  of  Louisiana — a 
question  totally  separate  and  distinct  and  which, 
having  originated  from  our  purchase  nom  Prance^ 
becomes  a  question  which  France  must  arrange 
between  Spain  and  us ;  she  is  bound  in  honor  and 
justice,  no  less  than  in  interest^  to  do  so.  For 
this  purpose,  I  have  officially  applied  to  the  Freaeh 
Ambassador  here,  and^  have  sent  a  copy  of  your 
letter  to  Paris,  to  be  laid  before  the  French  Qov- 
ernment. But  I  again  entreat  your  Excelleney 
not  to  let  this  be  ^iven  as  a  reason  for  refusing  tt» 
ratify  the  convention.  It  is  because  I  believe  taat 
this  will  be  the  sole  mode  of  amicably  arranging 
all  our  other  differences,  that  I  so  earnestly  press 
it  upon  your  Excellency,  and  because  I  also  be- 
lieve that,  in  the  present  state  of  things,  the  re- 
fusal or  delay  to  answer  will  be  the  means  of  put- 
ting a  close  to  all  further  amicable  discussion. 

With  sentiments  of  the  most  profound  respect^ 
I  have  the  honor  to  be,  dbc, 

CHARLES  PINCKNEY. 

Don  Pedro  Cbvallos. 
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Mr.  Cerallofl  to  Mr.  Pinckney. 

Madrid,  July  2, 1804. 
Sir:  I  have  reqeired  your  better  of  tke  22d 
ultimo,  ia  which  you  have  thought  proper  again 
to  urge  the  immediate  ratification  of  the  conven* 
tion  concluded  on  the  11th  August)  1802,  for  in- 
demnification of  the  losses,  damages,  and  injuries 
sustained  during  the  last  war,  in  consequence  of 
the  excesses  committed  by  individuals  of  both 
nations  against  the  law  of  nations  or  the  existing 
treaty,  m  answer,  I  ci^n  do  no  les^  than  begin  by 
stating  to  you  that  it  appears  extraordinary  enou^n 
that  you  should  consider  any  delay  in  the  ratifi- 
cation of  said  convention,  on  the  part  of  the  Span- 
ish Government,  as  a  wrong  done  to  your  Uov- 
ernment,  when  that  of  the  United  States  had 
taken  up  almost  two  years  in  the  examination 
before  the  ratification  on  her  part ;  during  which 
time,  if  any  injuries  have  resulted  to  the  interest- 
ed, either  Spanish  or  Americans,  they  ar&  cer- 
tainly not  to  be  attributed  to  the  Government  of 
Spain.  On  her  part,  there  always  has  existed  the 
greatest  desire  to  terminate,  in  a  friendly  manner, 
the  question  of  indemnities,  which  are  the  object 
of  the  said  convention ;  and  His  Majesty  is  dis- 
posed to  ratify  it,  but  under  certain  limitations  or 
conditions,  which  will  in  no  wise  alter  the  mate- 
rial part  of  the  convention,  and  which  cannot  be 
displeasing  to  the  United  States,  si^ce  they  ema- 
aate  from  the  sacred  principles  of  the  justice, 
pea<:e,  and  friendship,  of  the  Governments  on 
whicik  it  is  founded. 

The  first  of  the  said  conditions  is,  that  a  time 
should  be  designated  within  which  notice  may  be 
riven  to  the  subjects  of  His  Majesty,^  who  have 
'eclamations  to  make  to  the  Commissioners  who 
tre  to  be  appointed,  and  to  enable  them  to  pre- 
>are  the  documents  necessar]r  for  establishing 
heir  claims.  The  reason  of  this  condition  is  very 
►bvious,  and  its  necessity  proceeds  from  the  slow- 
less  of  the  American  Government  in  ratifying 
he  convention,  for  it  is  evident  that  the  reclama- 
io as  of  the  Spaniards  and  Americans  respectively 
an  not  be  made,  unless  each  Government  should 
otify  the  persons  respective! v  interested  to  bring 
^FDeard  their  demands;  and  tne  Spanbh  Govern- 
:ieiit  has  not  been  able,  nor  ought  it  to  have  cir- 
ulated  such  notices,  being  in  doubt  whether  the 
Lax«rican  Government  would  or  would  not  ratify 
fie  convention — a  doubt  which,  in  the  session  be- 
>re    the  last  of  Congress,  had  increased  to  such 

degree,  as  almost  to  make  it  evident  that  it 
rouid  not  be  ratified;  the  general  report  beiiig 
lat  the  Senate  of  the  United  States  had  rejected 
y  -which  prevented  the  anticipation  of  any  notice 
>r  tlie  government  of  the  Spaniards  interested. 

1*be  second  limitation  or  condition,  founded  on 
tc  most  rigorous  justice,  is,  that  the  sixth  article 
f  tiie  said  convention,  which  relates  to  the  inju- 
es  done  by  French  cruisers  to  American  vessels. 
X  llxe  coast  and  in  the  harbors  of  Spain,  should 
>  suppressed.  This  article  was  inserted,  because 
-yv^sui  made  a  question  whether  Spain  was  or 
a^  not  responsible  for  the  said  injuries  and  dam- 
res«  You  sustained  the  affirmative,  and  I  the 
Sth  Con.  dd  Sss.— 42 


negative,  with  arguments  which  I  have  not  seen 
combated,  except  by  actions  which  do  not  invali* 
date  them.  Subsequently,  in  my  letters  under 
date  of  the  23d  August  and  5th  October  last,  to 
which  I  refer,  I  proved  to  you,  in  the  most  solid 
manner,  supported  by  the  opinions  of  the  most 
eminent  jurists  in  the  United  States,  that,  accord- 
ing to  the  convention  concluded  between  France 
and  the  United  States  the  8th  Vendemiaire,  )rear 
9.  it  could  no  longer  be  doubted  that  the  United 
States  had  not  the  smallest  right  to  exact  indem- 
nities from  the  Gbvernment  ot  Spain  for  the  in- 
juries done  by  the  French  privateers  on  her  coasts 
and  in  her  narbors.  To  these  incontrovertible 
reasons  may  be  added  that  which  results  from 
the  ninth  article  of  the  Treaty  of  30th  April,  1803, 
between  the  United  States  and  France,  relative 
to  the  cession  of  Louisiana ;  from  which  article, 
it  evidently  results  that  the  French  have  satisfied 
the  Americans  for  the  injuries  in  question.  There 
is  no  reason,  then,  why  there  should  be  retained 
in  the  convention  which  is  to  be  ratified  an  article 
by  which  the  United  States  reserve  a  right  which 
they  certainly  have  not,  inasmuch  as  they  have 
already  received  .competent  satisfaction  from 
France.  Under  these  circumstances,  the  sup- 
pression of  the  beforementioned  article  takes  no-  , 
thing  from  the  essence  of  the  convention ;  nor,  in 
reality,  can  it  be  called  a  suppression  which  re- 
moves an  article  that  has  become  notoriously  and 
absolutely  null  from  its  own  nature. 

The  third  condition,  entirely  conformable  to 
the  pacific  desires  of  the  United  States,  is  that 
which  requires  the  revocation  of  the  part  of  the 
act  of  the  Congress  of  the  said  States,  approved 
on  the  24th  February  last,  which  has  manifestly 
violated  the  rights  of  the  sovereignty  of  His  Ma- 
jesty, by  empowering  the  President  to  exercise 
authority  and  establishing  custom-houses  within 
a  territory  which  belongs  to  the  Crown  of  Spain* 
His  Majesty  being,  as  he  is,  persuaded,  that 
through  a  mistake  only  could  there  have  been  in- 
troduced into  the  said  act  the  expressions  which 
assail  the  rights  of  his  sovereignty,  does  not  doubt 
that  the  United  States  will  give,  in  relation  to 
the  said  act,  those  explanations  which  may  be 
most  conformable  to  the  justice  he  claims,  and 
the  most  conciliating  and  respectful  to  the  rights 
of  his  Crown. 

Under  these  three  conditions,  His  Majesty  is 
disposed  to  ratify  the  convention  of  the  11th 
August/»1802;  conditions  which,  as  I  said  before, 
do  not  alter  either  the  nature  or  the  essence  of  it| 
for  the  first  of  them  is  nothing  more  than  that  a 
certain  time  should  be  allowed  for  His  Majesty's 
subjects  to  receive  notice  that  the  convention 
was  agreed  on,  and  that  he  was  prepared  to  sup* 
port  their  claims;  the  second  relates  only  to  the 
suppression  of  an  article  which  is  null  in  itself; 
and  the  third  emanates  from  the  necessity  of  pre- 
serving that  respect  which  Sovereigns  recipro- 
cally owe  to  each  other. 

Besides  what  relates  to  the  ratification  of  the 
convention  of  the  11th  August,  you  go  on  in  your 
beforementioned  note  to  accumulate  complaints 
which,  although  they  have  no  connexion  with  the 
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present  affair,  I  have  not  been  able  to  pass  unno- 
ticed. You  say  that  Spain  hairing  opposed  her- 
self to  the  alienation  of  Louisiana,  proves  little 
attachment  or  friendship  on  our  part  towards  the 
United  States ;  but  if  you  had  made  the  proper 
use  of  your  logic  and  policy,  (polUica,)  you  would 
have  drawn  from  this  action,  the  certaintjr  of 
which  I  do  not  dispute,  very  different  conclusions. 
It  is  not  uncommon  that  the  Governments,  the 
most  united  by  sptem  and  by  interest,  suffer  dis- 
cordances arising  from  the  vicinity  of  their  terri- 
tories; nor  is  it  uncommon  that  those  which 
know  the  importance  of  peace,  and  the  facilities 
there  unfortunately  are  by  which  it  may  be  dis- 
turbed, should  avoid  an  approximation  of  their 
territories.  The  views  of  Spain  have  been  sound 
and  political,  and  decently  manifested;  and  if 
you  had  drawn  your  deductions  from  this  view  of 
the  subject,  you  would  have  honored  not  less  the 
talents  than  the  just  and  friendly  intentions  of 
the  King  my  master. 

As  to  the  rest,  it  does  not  appear  to  be  in  con- 
formity to  a  conciliating  spirit,  which  is  that 
which  you  say  animates  you,  to  recapitulate  old 
complaints  for  wrongs  which  9pain  did  not  com- 
mit, and  complaints  for  wrongs  which  are  com- 
pletely done  away;  France  bavin?  given  satis- 
faction for  the  damages  occasioned  by  them. 

I  renew  to  you  the  testimonies  of  my  constant 
esteem  and  consideration,  and  pray  GKxl  to  pre- 
serve your  life  many  years. 

PEDRO  CEVALLOS. 

Mr.  Pinckney  to  Mr.  Cevallos. 

Maori n,  July  5, 1804. 

Sir:  I  shall  proceed  without  delay  to  give  vour 
Excellency  that  decisive  answer  to  yours  ot  the 
2d,  and  to  take  those  definitive  measures  which 
my  instructions  and  duty  now  make  necessary ; 
but  before  I  do  so,  and  in  order  to  be  correct,  I 
wish  your  Excellency  to  say  whether  I  am  to  un- 
derstand your  letter  in  this  sepse ;  that  if  the  sec- 
ond condition,  which  respects  the  suppression  of 
the  claims  for  French  spoliations,  within  the 
Spanish  territory,  and  the  thhrd,  the  repeal  of  the 
law  passed  by  Congress  in  February,  are  not 
agreed  to,  His  Majesty  will  not  ratify  the  con- 
vention. I  request  your  Excellency  merely  to 
answer  me  this  question ;  and  if  you  answer  me 
afltaaatively,  that  is,  that  His  Majesty  will  not 
ratify  without  those  conditions,  then  to  return  me 
the  ratifications  and  papers  prepared  and  sent  you 
some  time  since  to  Aranjuez. 

I  wish  to  have  your  Excellency's  answer  as 
quickly  as  possible,  as  on  Tuesday  I  send  a  courier 
with  circular  letters  to  all  our  Consub  in  the 
jwrts  of  Spain,  staUng  to  them  the  critical  situa- 
tion of  things  between  Spain  and  the  United 
States,  the  probability  of  a  speedy  and  serious 
misunderstanding,  and  directing  them  to  give  no- 
tice thereof  to  ali  our  citizens,  advising  them  so 
to  arrange  and  prepare  their  affairs  as  to  be  able 
to  move  off  within  the  time  limited  by  the  treaty, 
should  things  end  as  I  now  expect.  I  am  also 
preparing  the  same   information  for  the  com- 


mander of  our  squadron  in  the  Mediterranean,  for 
his  own  notice  and  government, and tbatot all 
the  American  merchant  vessels  he  may  meet 

I  confess,  after  the  style  of  yonr  Excellenq'i 
letter  of  the  31st  May,  on  the  subject  of  the  lite 
law  of  Congres^  and  the  manner  in  whiek  yoo 
annex  to  the  ratincation  of  a  convention  you  yoor- 
self  had  signed,  the  humiliating  conditions  oif  oar 
Gk)vemment  previously  suppressing  a  claim  of 
great  magnitude,  and  which  they  consider  is  a 
point  of  national  honor,  and  also  of  repealing  an 
act  lately  passed  with  ali  the  deUberation  and 
solemnities  prescribed  by  our  Constimtion,  I  see 
little  hope  of  an  amicable  accommodation,  par- 
ticularly when  I  tell  you  that,  in  my  two  last  des- 
patches, lately  received,  I  am  charged  by  my  Qor- 
emment  to  repeat  to  your  Eixcellency,  that  not  one 
shilling  of  the  property  claimed  by  the  eitizeas 
of  the  United  States  from  Spain  for  French  spolii- 
tions,  within  the  ports  and  territories,  or  oa  the 
coasts  of  Spain,  has  ever  been  relinquished  to.  or 
paid,  or  i>rovided  for,  by  France,  in  apy  mod^  or 
even  claimed  from  her ;  her  provisions  banae 
been  all  for  other  claims  arising  elsewhere,  and 
totally  distinct  from  these ;  and  further,  that  the 
United  States  are  determined,  at  every  risk,  aerer 
to  abandon  this  claim. 

I  earnestly  repeat  my  request  to  hare  yoor  Ex- 
cellency's answer  as  soon  as  possible;  and aa 
with  much  respect,  your  Excellency's  obedient 
and  very  humble  servant, 

CHARLES  PINCKNEY. 

Don  Pedro  Cevallos. 

Firtt  Secretary  <f  StaU^  fc 

Mr.  Cevallos  to  Mr.  Pinckney. 

J(TLt8,1805. 

Sir  :  I  have  received  your  letter  of  the  5th  ij- 
stant,  in  answer  to  mine  of  the  2d,  respecting  tK 
ratification  of  the  convention  concluded  on  the 
11th  August,  1802,  and  having  given  an  accowt 
to  His  Majesty  of  the  terms  in  which  it  wasc(»- 
ceived,  it  could  not  but  appear  to  him  little  cob* 
formable  to  the  friendly  relations  between  the 
two  Governments,  which  you  have  it  in  c/ivga 
to  promote  on  the  part  of  the  United  States,  ana 
which  His  Majesty  takes  every  occasion  on  fiu 
part  to  encourage.  .  .    .. 

In  the  midst  of  a  discussion  which  is  itselt » 
proof  of  the  sincerity  and  real  disposition  wia 
which  it  is  wished  to  terminate  the  question  * 
reclamations  which  are  the  object  of  the  saidcoo- 
vention,  when  I  presented  to  jrou  the  moUT» 
there  were  for  desiring  to  add  in  the  w^^"* 
two  or  three  circumstances  which  do  °J'" 
the  substance  of  the  convention,  nor  take  inr 
thing  from  its  object,  it  is  not  possible  to  cojnF 
bend  the  motive  for  your  breaking  out  in  tne  wj 
cisions,  not  to  say  threats,  contained  in  yoursi» 
letter,  nor  why  you  should  proceed,  as  you  »] 


you  will,  to  instruct  the  Consuls  and  coi 
ants  of  the  vessek  of  your  nation  to  g»^«  JJIaU 
of  the  critical  situation  of  affairs  between  op 
and  the  United  States,  with  an  antic'I*^..^ 
tainly  not  caUed  for  by  the  spirit  of  concilituw 
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which  you  say  aDimates  yoa.  It  is  not  easy  to 
conceiTe  bow  your  instructions  can  authorize  you 
to  proceed  to  these  extremes,  which  are  incom- 
patible with  the  present  state  of  a  negotiation 
nitherto  conducted^in  terms  the  most  conciliating. 
If,  in  the  year  1803,  during  the  session  of  Con- 
fess, when  it  was  notorious  that  the  Senate  of 
tne  United  States  had  suspended  the  ratification 
of  the  convention  which  now  occupies  us,  the 
Minister  of  His  Majesty  should  have  proceeded 
in  the  manner  you  have  now  done,  what  opinion 
wouid  the  Gbremment  of  the  United  States  have 
formed  ?  They  ought  to  have  believed,  and  they 
surely  would  have  believed,  that  the  Minister  of 
His  Majesty  had  exceeded  his  instructions,  and 
that  his  Qovernment  could  not  have  authorized  a 
proceeding  so  extraordinary.  Almost  two  years 
the  Government  of  the  United  States  deliberated 
whether  they  ought,  or  ought  not,  to  ratify  the 
convention,  and  you  pretend  to  find  it  extraordi- 
nary, and  not  only  extraordinary  but  disrespectful 
to  the  United  States,  that  the  Government  of 
Spain  should  manifest  the  difficulties  which  oc- 
cur, supporting  itself  on  the  principles  of  the  most 
rigorous  justice,  and  promising  itself  that  the 
American  Gk)vemm«nt  would  do  no  less  than  to 
take  them  into  consideration.  In  the  meantime, 
you,  without  entering  into  an  examination  of 
them,  without  transmitting  them  to  your  Gov- 
ernment, consider  them  as  a  sufficient  reason  for 
terminating  all  discussion  respecting  the  ratifica- 
tion, and  to  designate  Monday  as  a  time  for  a 
final  answer,  to  be  conceived  in  the  precise  terms, 
ves  or  no ;  as  if  such  a  peremptory  answer  could 
ve  demanded  on  controverted  points^  and  respect* 
ing  some  of  which  I  have  not  yet  had  the  honor 
of  seeing  a  single  replv  from  you.  The  Kinjr 
cannot  persuade  himself  that  such  language  is 
conformable  to  the  moderation  which  he  appre- 
•ciates  in  the  American  Government 

The  peace  of  two  nations,  whose  reciprocal  in- 
tereaits  require  a  ffood  understanding,  is  an  object 
too  important  to  be  committed  so  lightly ;  and  it 
is  not  to  be  believed  that  the  Government  of  the 
United  States  will  think  difierently,  who,  without 
doubt,  have  not  forgotten  the  repeated  j)roofs  of 
friendship  which  the  Government  of  Spain  has 

fiven  them  fVom  the  commencement  of  their  in- 
ependence,  that  it  distrusts  the  integrity  of  a 
Government  which  it  basso  often  found  ready  to 
hear  with  impartiality,  and  to  decide  with  justice 
and  with  generosity,  on  all  kinds  of  reclamations. 
The  convention,  whose  ratification  now  occu- 
pies uSj  originated  in  the  desire  of  both  Govern- 
ments to  terminate  speedily  the  question  of  the 
claims  of  individuals  of  both  nations,  for  the  re- 
ciprocal injuries  which  are  mentioned  in  it.  These 
claims  always  could  have  been,  and  can  now,  by 
the  nature  of  them,  be  brought  forward  in  the  cor- 
responding tribunals  of  each  country,  respectively. 
ana  be  decided  according  to  the  law  of  nations  ana 
the  existing  treaties,  as  l^ing  the  law  of  both  coun- 
tries ;  but  It  was  wished,  by  means  of  the  conven- 
tion, to  g[ive  the  greate>r  facility  and  promptitude, 
by  forming  a  commission  which  should  decide 
vpoQ  them  in  the  manner  therein  stated.    Af^er 


the  conclusion  of  the  convention,  which,  however, 
left  both  Gk)vernments  at  liberty  to  ratify  it  or  not, 
and,  consequently,  although  an  efibrt  should  be 
made  on  the  part  of  one  of  them  to  suspend  the 
ratification,  it  could  not  eive  place  to  wellfounded 
complaints  on  the  part  of  the  other,  on  the  ground 
that  it  prevented  their  subjects  from  establishing 
their  claims,  because  a  recourse  was  always  to  be 
had  to  the  tribunals,  which  was  what  was  rigor- 
ouly  due  to  them,  and  the  prevention  of  which 
could  alone  give  cause  for  such  complaints.  But 
leaving  this  apart,  as  it  is  not  the  point  in  ques- 
tion, let  us  examine  what  are  the  motives  ipi^ich 
could  have  given  rise  to  your  proceedings :  hav- 
ing seen  my  letter  of  the  3d  instant,  none  other  is 
perceived  but  what  arises  from  the  second  and 
third  limitations  under  which  I  told  you  His  Ma- 
jesty was  disposed  immediately  to  ratify  the  con- 
vention. But  if  you  examine  them  as  tney  ouj^ht 
to  be  examined^  you  will  see  that  the  suppression 
of  the  sixth  article  does  not  alter  the  essence  of 
the  convention,  since,  as  that  article  neither  grants 
nor  denies  the  right  which  may  belong  to  the 
Americans,  by  reason  of  the  injuries  occasioned 
on  the  coasts,  and  in  the  ports  of  Spain,  by  French 
privateers,  but  leaves  it  such  as  it  is,  it  is  clear, 
that  by  its  insertion  in  the  convention,  that  risht 
does  not  require  greater  force  than  it  has  itselt,  if 
it  has  any.  We  have  discussed  this  right  both 
before  and  since  the  formation  of  the  convention. 
I  have  demonstrated  to  you  that  such  a  right  does 
not  exist,  by  arguments  which  I  have  not  yet  seen 
combated.  I  have  shown  you  that  if  there  had 
been  any,  it  ceased  to  exist  after  the  convention 
between  France  and  the  United  States,  concluded 
on  the  *—  Vendemiaire,  9th  year ;  France  hav- 
ing giving  satisfaction  for  it,  not  by  paying  nuHiey 
as  you  seemed  to  suppose  I  had  said,  when  yon 
replied  to  me  that  the  United  States  had  not  re- 
ceived a  cent  from  France  on  account  of  these  in- 
juries, but  by  way  of  compensation  and  of  con- 
ciliation, which  is  as  legitimate  a  mode  of  dissolve 
ing  obligations  as  payment  itself.  I  have  sent 
you  the  opinions  ot  the  most  eminent  jurists  of 
the  United  States,  conforming  entirely  to  my 
mode  of  thinking,  I  have  told  you  of  the  positive 
answer  of  the  Ambassador  of  France,  (Bonaparte,) 
that  satisfaction  was  given  for  the  injuries  for 
which  the  United  claimed  compensation  from 
Spain ',  and  my  last  letter  of  the  dth  of  October, 
in  which  I  stated  ail  this  to  you,  has  had  no  re- 
ply or  answer.  There  is  then  a  well  founded 
reason  for  believing  that  the  American  Govern- 
ment is  persuaded  that  such  a  right  does  not  be- 
long to  It,  and  it  is  not  proper  to  leave  in  a  treaty 
which  is  to  be  ratified  clauses  relative  to  rights, 
satisfied  or  renounced,  especiall]^  when,  by  their 
insertion  in  a  treaty  or  convention,  the v  do  not 
acquire,  as  I  have  said  to  you  before,  either  force 
or  validity. 

.  The  second  condition,  which  you  consider  in- 
decorous and  humiliating  for  the  United  StateS| 
appears  to  me  to  be  quite  the  contrary.  His  Ma- 
jesty is  persuaded  that  the  intention  of  Congress 
has  not  been  to  usurp  the  rights  of  his  sovereignty. 
He  has  not,  nor  does  he,  demand  the  revocation 
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of  the  act  nor  of  its  provisions,  which  relate  to 
the  ioternal  regulation  of  the  country,  but  a  satis- 
factory explanation  of  the  clauses  oi  the  eleventh 
section,  which  impinge  the  rights  of  the  Crown 
of  S{)ain.  You  say  that  this  is  irrelevant  to  the 
que.5tion,  and  relates  to  pretensions  which  the 
United  States  separately  es^blish.  I  do  not  know 
what  these  pretensions  can  be  respecting  territo- 
ries which  indubitably  belong  to  His  Majesty; 
but  I  know  that,  although  it  should  be  supposed 
there  might  be  such  pretensions,  the  wrong  would 
still  exist,  it  having  disturbed  the  pacific  posses- 
sion in  which  His  Majesty  finds  himself,  to  legis- 
late and  exercise  authority  over  the  said  territo- 
ries :  and,  from  its  nature,  demands  that  a  corres- 
ponding and  satisfactory  explanation,  preliminarv 
to  all  discussion  whatever,  should  be  required. 
Be  pleased  to  recollect  the  arguments  and  the 
vigor  with  which  the  members  of  your  Grovern- 
ment  exclaimed  when  they  saw  themselves  de- 
prived of  the  deposit  at  New  Orleans  by  the  act 
of  a  Spanish  agent;  and  you  will  see  how  a  Gov- 
ernment which  values  its  honor,  must  resent 
being  despoiled  of  its  ri^^hts.  Recollect,  also,  that 
the  United  States  had  immediate  recourse  to  the 
Eling,  my  master,  desiring  that,  in  the  first  place, 
the  deposit  at  New  Orleans  should  be  restored, 
and  that,  afterwards,  any  difference  or  transaction 
which  might  exist  between  the  two  Governments 
should  be  discussed.  His  Majestjr  acceded  to  it 
with  that  justice  which  characterizes  him,  and, 
in  the  same  manner,  now  hopes  and  confides  that 
the  United  States  will  desire  to  give  the  most 
satisfactory  explanation  respecting  the  offensive 
expressions  which  are  founded  in  the  said  act. 

Reflections  of  this  kind  ouffht,  in  my  opinion, 
to  have  appeared  to  you  worthy  of  the  attention 
of  your  Government,  and  ought  to  have  induced 
you  to  have  transmitted  them  to  it  without  pro- 
ceeding to  the  extremes  of  which  your  said  letter 
treats,  which,  in  truth,  do  not  correspond  with  the 
pacific  desires  of  which  you  have  always  spoken. 

Under  these  circumstances,  the  King,  acquaint- 
ed with  your  determination  of  terminating  every 
ulterior  explanation  relative  to  the  convention, 
and  not  being  able  to  persuade  himself  that  the 
Government  of  the  United  States  has  authorized 
the  part  which  you  have  thought  proper  to  take, 
has  resolved  to  despatch  an  extraordinary  courier 
to  the  United  States,  and  by  this  means  to  make 
that  Government  acquainted  with  the  state  of  the 
negotiation,  renewing  the  observations  made  in 
the  discussion,  manifesting  the  moderation,  the 
conviction,  and  the  conciliating  manner  with 
which  this  Government  has  proceeded,  and  leav- 
ing that  of  the  United  States,  on  seeing  your  let- 
ters, to  judge  of  the  said  affair.  If  they  have 
reciprocated  the  friendly  disposition  of  the  Gov- 
ernment of  Spain,  His  Majesty  flatters  himself  to 
terminate,  by  this  means,  the  actual  difference 
which  is,  from  its  nature,  very  far  from  arriving 
to  the  extremes  which  you  suppose  it  has  arrived 
at.    I  reiterate,  ^. 

PEDRO  CEVALLOS. 

CbARUBS  PlIfCKN£Y,Esq. 


Mr.  Pinckii«7  to  Mr.  CevaOos. 

Jolt  14,  1804. 

Tour  Excellency  asked  me  if  I  would  put  under 
my  signature  the  request  to  have  the  original  rati- 
fication and  forms  of  exchange,  which  I  sent  pre- 
pared to  you,  returned  to  me,  as  your  Excellency 
has  refused  to  ratify  except  on  conditions  totally- 
inadmissible;  and  also  the  notice  I  gave  you  that 
I  was^  in  consequence  thereof,  preparing  to  leave 
Madrid  and  return  to  the  President  and  Congress 
of  the  United  States;  and  that,  when  I  had  pre- 
pared and  arranged  my  affairs,  and  couJd  iSx  a 
day,  I  would  sendfor  m^  passports.  Your  Excel- 
lency will  please  to  consider  this  letter  as  comyly- 
inff  with  your  desire.  And  as  I  shall  leave  Mad- 
rid shortly,  the  respect  I  owe  my  Government, 
and  the  opinion  of  others,  make  it  necessary  for  me 
to  state  with  moderation  the  reasons  which  com- 
pel me  to  do  so.  ^ 

1  must  refer  your  Excellency  to  the  letters  which 
i  have  written  to  you,  for  the  last  two  years,  oa 
all  the  various  subjects  of  complaint  we  had  against 
the  conduct  of  many  of  His  Majesty's  official  ser- 
vants in  his  dominions  both  in  Europe  and  Amer- 
ica, and  on  the  claims  arising  therefrom ;  and  ther 
will  show,  not  only  with  what  justice,  but  wiia 
what  mildness  and  real  friendship  these  claims 
and  complaints  have  been  urged.  After  the  sign- 
ing the  convention,  one  made  entirely  in  favor  of 
Spain,  by  postponing,  for  the  present,  the  arbitra- 
tion of  the  French  claims,  and  the  point  of  hold- 
ing the  session  of  the  commissioners  in  Madrid, 
instead  of  any  part  of  the  United  States,as  I  wish- 
ed, supposing  It  would  be  the  means  of  laying 
the  foundation  for  an  amicable  arrangement  of 
all  our  differences,  the  tenor  of  my  letters  was 
ever  peculiarly  mild  and  friendly.  1  heard,  dur- 
ing this  time,  of  many  acts  of  the  Spanish  Gor- 
ernment  with  surprise,  but  forebore  to  express  it 
under  the  idea  that  they  would  soon  see  their  trae 
interest  in  cordially  meeting  our  friendly  advances, 
1  rejoiced  when  circumstances  permitted  the  Gov- 
ernment of  the  United  States  to  ratify  the  conven- 
tion, partial  as  it  was,  because  in  that  I  thought  I 
perceived  the  hope  of  permanent  peace;  it  was, 
therefore,  with  pleasure  I  hastened  to  communi- 
cate the  event  to  four  Excellency,  not  doubling 
that  my  communication  would  have  been  met 
with  equal  cordiality.  On  presenting,  however, 
(he  ratification  for  exchange,  my  concern  was 
equal  to  my  surprise  at  finding  not  only  a  hesita- 
tion, but  what  appeared  to  me  a  determii^tion, 
by  some  means,  to  avoid  it.  Inconsequence  of  this, 
I  have  used  every  exertion  in  my  power  to  pro- 
duce the  ratification ;  oo  proper  means  by  persootl 
application  to  those  whose  influence  I  thought 
ought  to  have  been  exerted  in  its  favor,  or  bylet- 
ter.  were  left  untried.  My  letter  of  the  1st  June 
will  always  remain  an  unanswerable  proof  of  the 
amicable  spirit  with  which  I  urged  the  measure 
and  of  my  conciliatory  efibrts  to  prevent  your 
making  the  limits  of  Louisiana  a  conditicm  to  the 
ratification.  It  was  written  in  consequence  of 
your  letter  of  the  31st  May,  which  pkinly  dis- 
cov^ed  to  me  that  it  was  in  Tain  to  nope  either 
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for  a  ratification,  or  for  anything  like  friendship, 
or  scarcely  peace,  from  Spain.  I  saw  at  once,  that, 
if  she  could  brin^  herself  to  speak  in  a  style  so 
authoritative  and  improper  (not  to  say  more  of  it) 
of  the  act  of  a  Government  as  much  aistinguished 
for  its  justice  and  honor  as  for  its  moderation,  she 
must  be  averse  to  every  approach  which  could 
lead  to  an  accommodation.  In  this  letter  you 
plainly  call  the  act  of  Congress  of  which  you  speak 
an  outrage  and  an  insult  to  His  Majesty's  sov- 
ereignty, endeavoring  to  smooth  it  over  by  saying 
you  hoped  the  President  and  Congress  were  not 
aware  of  what  they  did;  adding,  thereby,  the  re- 
proach of  precipitancy  as  well  as  ignorance  of 
their  rights  and  duties ;  and  concluding  with  say- 
ing, in  very  direct  terms,  that  such  a  law  lessens 
their  good  name — language  that  a  monarch  may 
hold  to  his  vassals,  or  a  country  to  one  whicli  she 
has  humbled,  but  which,  to  tne  unbroken  spirit 
of  the  United  States^  will  not  certainly  be  very 
pleasing.  ^ 

As  much  as  this  extraordinary  letter  of  yours 
astonished  me,  and  will^  I  am  sure,  my  Govern- 
ment, and  notwithstandmg  its  style  and  manner 
were  alone  sufficient  to  justify  my  present  mea- 
sures, I  again  attempted  to  produce  a  reconcilia- 
tion. From  the  long  standing  of  most  of  our 
claims^  and  the  multiplicity  of  your  Excellency's 
avocations,  I  supposed  It  not  impossible  you  might 
have  forgotten  a  number  of  them,  and  that  the 
really  dangerous  and  critical  state  of  things  did 
not  strike  you,  or,  (to  speak  plainly,)  unless  your 
aim  was  war^  you  would  not  take  the  irreparable 
step  of  rejecting  the  only  means  which  appeared 
likely  to  prevent  it ;  in  which  rejection,  whilst  it 
added  unspeakably  to  our  wrongs,  our  Govern- 
ment could  see  nothing  but  determined  enmity  on 
the  part  of  Spain.  With  a  view,  therefore,  to  pre- 
vent your  Excellency  from  taking  this  step,  I  made 
another  conciliatory  effort,  and  wrote  my  letter 
of  the  22d  June,  in  which  I  gave  you  a  summary 
view  of  our  situation,  urging,  in  the  most  friend- 
ly terms,  the  necessity  of  ratifying  the  convention, 
and  leaving  the  other  questions  to  future  amica- 
ble arrangements.  Extraordinary  and  unexpected 
as  was  the  language  and  tenor  of  your  letter  of 
31st  May,  this  of  2d  July  still  more  astonished  me. 
In  answer  to  the  application  of  our  Government, 
merely  to  exchange  the  ratification,  you  have  ven- 
tured to  dictate  two  previous  and  ue^rading  con- 
ditions; the  former  desiring  the  total  suppression 
of  our  claim  for  French  captures  and  spoliations 
within  the  territory  and  on  the  coast  of  Spain, 
and  condemnations  by  the  French  Consuls  with- 
in the  ports  of  this  kingdom — a  claim  as  great,  or 
greater  than  that  provided  for  by  the  convention ; 
one  equally  just  and  binding,  and  which  I  have 
repeatedly  had  it  in  charge  from  my  Government 
to  say  to  you  never  was  relinquished  to  France 
in  any  manner,  or  for  any  consideration,  nor  pro- 
vided for  by  her,  nor  included  or  spoken  of  in  any 
settlement  with  that  Power,  but,  on  the  contrary, 
always  was.  and  is  stilly  considered  by  the  United 
States  as  a' point  of  national  honor  which  they 
neyer  will  abandon  without  an  arbitration  or  an 
equivalent ;  and  your  Excellency  must  know  that. 


by  our  agreeing  to  the  suspension  of  this  article 
in  the  convention^  tve  should  abandon  the  claim, 
for  certainly  this  is  what  you  meant  and  repeat- 
edly called  for.  To  the  degrading  and  humilia- 
ting condition  of  our  previously  abandoning  and 
suppressing  this  claim,  you  have  added  another 
still  more  so  if  possible.  Instead  of  mildly  and 
amicably  applying  for  some  equal  and  friendly 
mode  to  ascertain  the  limits  of  Louisiana,  you 
have  at  once  proceeded  to  determine  them  your- 
self; and  without  leaving  to  the  American  GK>v- 
ernment  either  the  time  or  a  mode  to  show,  or  to 
endeavor  to  show^  that  they  are  right,  you  have 
undertaken  to  decide  in  your  own  case ;  and  have 
not  only  authoritatively  called  upon  them,  in  your 
letter  of  the  31st  May,  immediately  to  revoke  a 
part  of  a  solemn  act  of  their  Legislature  (your 
words  being  "  que  revoque  la  parte  del  acto,")  but 
have  in  that  of  the  2d  of  July,  ventured  to  make 
it  another  condition,  on  which  alone  you  will  con- 
sent to  ratify  a  convention  signed  by  yourself,  and 
which  you  had  always  acknowledged  that  His 
Majesty  was  bound  in  honor  and  justice  to  con- 
sent to. 

I  have  repeatedly  told  your  Excellency  that,  as 
to  the  two  questions  of  abandoning  the  French 
claims,  or  consenting  to  anything  to  affect  the 
limits  of  Louisiana,  my  instructions  are  as  positive 
as  possible  never  to  abandon  the  one,  or  enter  into 
any  contract,  or  even  negotiation,  respecting  the 
other.  The  measure,  therefore,  of  my  sending 
these  conditions  to  the  United  States,  which  you 
mention,  and  waiting  for  their  reply,  was  not  only 
wholly  improper,  but  would  have  been  contrary 
to  my  instructions,  which  were  by  every  possible 
means  to  expedite  the  ratification. 

1  well  know  that  it  is  utterly-  impossible  for 
your  Excellency,  without  having  been  there  for 
some  time,  to  be  acquainted  with  the  sentiments, 
character,  or  feelings  of  the  American  people,  ana 
being  so,  that  you  may  doubt  the  correctness  of 
the  opinions  1  g^ive;  but,  be  assured,  there  is  not 
a  man  in  the  United  States,  or  its  Government, 
who  will  not  consider  the  refusal  to  ratify  except 
on  such  conditions  as  you  proposed,  and  the  very 
proposing  them  as  a  national  indignity,  and  expect 
from  me,  the  depositary  of  their  views  and  public 
honor  here,  the  measure  1  mean  to  take.  It  is  as 
much  the  duty  of  a  Minister  to  assert  the  rights 
of  his  nation,  and  to  refuse  to  receive  or  discuss 
degrading  or  affrontive  propositions,  as  it  is  to  pro- 
mote mutual  harmony  and  good  understanding. 
Your  Excellency  says  that  the  measures  I  now 
pursue  are  not  consistent  with  my  usual  and  for- 
mer friendly  professions;  to  which  I  reply,  that  it 
is  with  much  concern  I  have  observed  that  your 
Excellency's  conduct,  for  the  last  twelve  months, 
and  since  the  cession  of  Louisiana,  has  been  very 
little  conformable  to  the  amicable  sentiments  you 
now  wish  me  to  believe  you  possess;  whilst  mine, 
you  well  know,  have  always  been  sincere  and 
active  in  endeavoring  to  conciliate  and  preserve 
peace.  My  Government  is  informed  of  all  that 
has  passed,  and  will  be  of  all  that  is  now  doing, 
and  are  the  best  judges.  Your  Excellency  had 
it,  however,  in  your  power  to  show  whether  yout 
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professions  were  sincere,  hj  neyer  making  these 
propositions,  because  yon  were  long  told,  before 
yon  did  make  them,  how  extremely  iiutdmissible 
and  improper  they  woald  be  considered,  or  after 
they  were  made,  and  yon  focmd  the  humiliating 
light  in  which  they  were  viewed,  by  withdrawing 
them,  and  consenting  to  ratify  the  convention, 
extending  the  time  for  receiving  the  claims  to  six 
or  eight  months,  or  to  twelve  months,  as  I  told 
yon  you  might,  and  I  even  proposed  it  to  yon. 

In  speaking  of  striking  out  the  sixth  article, 
your  Excellency  does  not  appear  to  me  to  be 
aware  of  the  nature  of  the  proposition  you  have 
made;  in  remarking  on  this  subject  you  sslj,  "que 
la  supresion  del  articulo  6.  de  la  convencion  en 
nada  altera  la  esencia  de  esta,  pues  como  en  dicho 
articulo  no  se  concede  ni  se  mega  el  derecho  que 
puede  competir  4  los  Americanos  por  razon  de  las 
perjuicios  ocasionados  en  las  costas  y  puertos  de 
Espalla.  por  los  corsarios  Franceses,  serio  que  se 
dexa  suDsistir  tal  qual  es  para  lo  sucesivo:  es  daro 
que  por  su  insercion  en  la  convencion  no  adquiere 
mayor  fuerza  que  la  que  puede  tener  por  si  solo  si 
tiene."  Your  Excellencv  certainly  knows  that  it 
is  an  establbhed  principle  of  the  law  of  nations 
that,  in  framing  treaties  or  conventions,  which 
have  for  their  object  the  continuance  of  |>eace.  or 
the  accommodation  of  differences,  all  points  or 
claims  for  injuries  or  damages,  which  are  intended 
to  be  reserved,  must  be  mentioned,  or  otherwise 
they  will  be  considered  as  relinquisned;  and  this 
was  my  reason  for  inserting  it  in  the  convention. 
Our  obiect  in  framinj^  that  instrument  was,  the 
amicable  settlement  orall  differences  arising  from 
spoliations  on  our  trade,  contrary  to  treaties  and 
tne  law  of  nations,  and  for  wbicn  we  hold  Spain 
liable.  Had  we,  therefore,  said  nothing  nbout  the 
French  captures  or  condemnations  within  her  ter- 
ritories or  ports,  or  should  we  now  agree  to  strike 
out  the  sixth  article,  there  is  not  a  man  who  knows 
anything  of  the  law  of  nations,  who  will  not  in- 
stantly say  that  we  had  abaodoted  them;  and  if 
your  Excellency  was  not  convinced  of  this,  why 
have  you  so  perseveringly  endeavored  to  suppress 

By  the  law  of  nations,  "a  monarch  cannot,  in 
honor,  refuse  to  ratify  a  convention  made  by  a 
Minister  with  full  powers,  unless  it  can  be  proved 
that  the  Minister  had  remarkably  and  openly  de- 
Tiated  from  his  instructions,  or  the  monarch  has 


statement  of  the  conditions,  that  His  Majesty  has 
an^  sufficiently  strong  reasons  to  justify  the  not 
ratifying  this  convention:  it  cannot  be  because 
you  made  it  contrary  to  your  instructions;  for 
yon  are  now^  and  were  then,  his  first  Secretary  of 
State,  and  signed  it  under  his  own  eye,  ana  in 
his  own  palace:  neither  can  it  be  on  account  of 
the  suppression  of  the  sixth  article;  for  all  that 
can  now  be  known  about  it  was  known  then,  and 
the  relinquishment  to  France  of  other  and  totally 
distinct  claims,  of  which  you  speak  so  much,  and 
without  the  least  weight,  was  as  much  in  exist- 
ence as  it  is  now:  for  that  convention  was  made 


in  1800,  two  years  before  the  present ;  dot  woaU 
it  be  considered,  by  the  law  of  natioos,  a  Tery 
honorable  thing  to  refuse  the  ratification  on  the 
ground  of  a  small  part  of  one  of  the  Floridai^ 
which,  you  say.  Congress  have  encroached  npoo, 
when  it  Is  well  known  that  the  whole  valoe  of 
both  the  Floridas  would  not  cover  the  claims 
which  this  convention  is  intended  to  provide  for. 
To  endeavor,  therefore,  to  get  rid  of  tne  ratifiea- 
lion.  on  account  of  a  dispute  about  a  small  slip 
of  those  colonies,  will  not,  I  suppose,  be  viewed 
by  our  Government,  or  any  neutral  or  impartial 
one,  as  that  honorable  riffht  whicL  according  to 
the  law  of  nations,  can  alone  justify  a  Power  in 
refusing  to  ratify  a  convention  formed  by  a  Mia- 
ister  fully  authorized.  Having  hi^  respect  for 
His  Majesty's  honor  and  jusuce,  I  am  very  un- 
willing to  believe  he  could  have  authorized  yoQ 
to  refuse  to  ratify  the  convention  on  these  ffroand^ 
or  to  hold  such  language,  or  make  such  aeoiaads 
of  the  United  States,  as  they  have,  upon  all  occa- 
sions, manifested  great  respect  for  his  person  and 
Government.  Be  assured  that  our  own  would 
have  regarded  the  refusal  alone  with  ^reat  seri- 
ousness ;  but  coupled  with  these  degrading  condi- 
tions of  totally  abandoning  the  French  claims,  by 
the  suppression  of  the  sixth  article,  and^  as  it 
were,  commanding  the  repeal  of  a  law  of  Con- 
gress without  allowing  us  time  to  consult  and  ex- 
amine or  defend  it,  are  so  high  an  indignity,  that 
1  am  convinced,  had  I  not  determined  to  rewe  all 
discussions  upon  the  subject  of  admitting  them  as 
conditions  of  the  ratification,  as  well  as  to  be  the 
instrument  of  transmitting  them  to  my  Govern- 
ment, and,  finding  you  insisted  on  it,  had  1  not 
also  immediately  determined  to  leave  Madrid,and 
put  an  end  to  all  discussions  on  the  conditions 
proposed  here  until  the  President's  pleasure  be 
known,  I  should  not'only  have  met  with  his  dis- 
approbation, but  that  of  every  man  in  a  country 
where  every  individual  feels  himself  personally 
interested  in  the  honor  and  character  of  his  Gov- 
ernment. 

The  case  your  Excellency  quotes  of  the  Intend- 
ant  of  New  Orleans  does  not  apply ;  that  was  a 
flagrant  breach  of  a  solemn  treaty,  and  depriva- 
tion of  a  right  secured  by  that  treaty,  and  daily- 
used,  and  indispensable  to  a  numerous  portion  of 
our  citizens,  which,  as  your  ExceUency  w^ 
knows,  was  the  reason  why  the  Senate  did  not 
ratify  the  convention  during  that  session,  and  was 
the  cause  of  the  inevitable  delay  that  took  place, 
and  for  which  a  Spanish  agent  was  blameaUe, 
whom  your  Minister  declared  instantly  to  oor 
Executive  had  no  authority  to  do  so:  while  the 
law  you  complain  of  is  the  act  of  a  Gorernmeat, 
so  constructed  as  that  it  is  impossible  for  them  to 
proceed  without  that  due  examination  which  is 
necessary  to  prevent  precipitate,  and  generally 
leads  to  just,  decisions  of  a  GrovernmenL  as  re- 
markable for  its  attention  to  the  rights  of  roreigs- 
ers  as  to  those  of  their  own  citizens ;  and  whichi 
no  doubt,  will  be  able  to  maintain  the  propriety 
of  any  law  it  has  passed,  by  strong  and  unanswer- 
able arguments.  And  here  let  me  remark  toyonr 
Excellency,  that  it  was  not  on  account  of  the 
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time  you  may  hare  taken  to  answer  my  first  ap- 
plication to  ratify,  that  I  objected,  and  wrote  my 
letter  of  the  5th  of  July ;  for  if  you  had  taken 
much  more,  although  I  shovid  not  have  consid- 
ered it  as  worthy  of  Spain  to  think  of  a  revenge 
of  that  kind,  for  the  unavoidable  delay  the  con- 
vention met  with  in  the  Senate,  on  account  of 
the  shutting  the  deposit  of  New  Orleans,  yet  I 
should  have  waited  some  time  longer ;  but  it  was 
to  the  answer  itself  of  the  2d  of  July,  when  made, 
and  to  the  refusal  to  ratify,  except  upon  the  de^ 
grading  conditions  you  annexed,  which  I  objected 
to^  and  it  is  upon  this  answer,  and  this  alone, 
that  I  grounded  my  proceedings. 

Believing,  as  I  solemnly  do,  that  when  the  re- 
fusal to  ratify,  except  on  these  degrading  condi- 
tions, be  made  known  in  the  United  States,  this 
affair  cannot  be  amicably  arranged  without  such 
aaerifices  or  concessions,  on  the  one  part  or  the 
other,  as  no  people  having  a  national  character  to 
support  will  be  ready  to  make ;  and  as  I  am  sure 
we  shall  not,  there  appears  to  me  a  great  i)roba- 
biHty  of  a  misunderstanding;  and,  so  believing,  it 
'  18  my  indispensable  duty  not  to  conceal  it  from 
the  citizens  of  the  United  States  in  the  ports  of 
Spain,  who  are,  or  may  be,  interested,  and  indeed 
are  always  applying  to  me  on  the  subject  of  the 
convention,  well  knowing  it  was  the  only  mode 
to  preserve  friendship  or  peace  between  the  two 
countries.  The  same  duty  required  of  me  a  simi- 
lar communication  to  the  commander  of  our  ships 
in  the  Mediterranean,  for  his  notice,  and  of  that 
of  our  merchant  vessels,  that  they  should,  using 
their  own  discretion,  avoid  making  too  free  with 
the  Spanish  ports  or  coasts,  during  the  state  of 
uneasiness  and  uncertainty  which  now  exists. 
This  indispensable  part  of  my  duty  your  Excel- 
lency seems,  imptoperly,  to  feel  as  a  menace, 
when  a  moment's  refieetion  should  have  con- 
Tinced  you  it  was  a  duty  I  could  not  avoid. 
How,  indeed^  was  it  possible  to  neglect  it?  or 
-what  other  opinion  can  we  form,  but  that,  when 
the  United  States  see  the  convention  returned, 
and  with  conditions  so  humiliating  and  inadmis- 
sible, they  will  give  up  all  hope  of  payment  here, 
and,  however  unwillingly,  still  be  inevitably  com- 
pelled to  seek  some  mode  of  paying  themselves  ? 
Having  this  view,  therefore,  of  the  business,  how 
unpardonable  would  it  have  been  in  me  not  to 
warn  our  citizens  of  it,  and  prevent  their  being 
lulled  into  security,  and  surprised  at  a  moment 
when  they  least  suspected  it. 

Your  Excellency  complains  of  my  fixing  ^ 
ahort  day,  and  requiring  a  positive  answer.  The 
reasons  are  obvious ;  you  were  to  leave  Madrid 
with  the  Court  in  a  short  time.  It  was  at  least 
three  months  since  you  kuew  that  the  convention 
was  ratified,  for  I  have  a  right  to  believe  you 
knew  it  before  I  did ;  you  had,  therefore^  full  time 
to  consider  it ;  and  as  my  former  experience  had 
convinced  me,  that,  on  a  question  not  agreeable  to 
you,  it  would  be  difficult  for  me  to  obtain  an  an- 
swer for  a  long  time^  the  proposing  of  these  con- 
ditions, and  my  public  duty,  made  it  necessary  for 
me  immediately  to  know,  and  that  in  the  shortest 
time  possible,  if  you  would  ratify  or  not  without 


them  I  and,  certainly,  after  the  manner  in  which 
you  treated  our  Grovernment.  in  your  letter  of 
the  31st  of  May,  and  that  of  the  2d  of  July,  your 
Excellency  could  not  expect  any  other  conduct 
on  my  part.  There  was  another  reason  which 
gave  me  a  right  to  consider  all  discussions  on  the 
conditions  as  out  of  the  question,  which  was,  that 
my  two  letters  in  June^  copies  of  which  I  send 
here  annexed,  had  anticipated  the  question  of  the 
conditions  proposed,  and  had  shown  you  the  im» 
possibility  of  my  suffering  them  to  be  incorporated 
into  the  ratification;  and  this  was  done  before 
you  formally  proposed  them,  as  I  had  received 
notice  you  intended  it,  and  endeavored  to  prevent 
your  doing  so. 

In  all  the  differences  between  Great  Britain 
and  France,  the  United  States  have  uniformly 
maintained  their  rights  with  a  firmness  that  has 
done  them  honor,  in  the  opinion  of  every  nation ; 
and,  as  I  have  often  told  your  Excellency,  it  is 
not  now  to  Spain,  or  any  other  country,  they  will 
yield  them.  My  letter  of  the  22d  of  June,  and 
the  previous  friendly  one  of  the  1st  of  June,  (both 
of  which  I  annex,  and  desire  your  Excellency,  in 
any  use  you  may  make  of  them,  to  consider  as  a 
part  of  this,)  while  they  state  the  sufferings  of 
our  citizens,  and  the  wrongs  the  convention  is 
intended  to  remedy,  will,  at  the  same  time,  show 
my  unwearied  exertions,  and  the  mildness  with 
which  I  attempted  to  persuade  your  Excellency 
to  ratify  it. 

In  speakinfif,  as  your  Excellency  does,  that  it  is 
general  in  all  countries,  on  questions  of  this  kind, 
to  resort  to  the  ordinary  tribunals,  I  only  remark, 
that  your  Excellency  well  knows  how  painful  it 
has  been  to  be  continually  representing  the  suffer- 
ings and  losses^  of  our  citizens,  and  the  delays 
attending  their  applications  to  the  tribunals  here ; 
delays  of  such  an  extent,  as  to  impress  them  with 
the  opinion  that  a  recourse  to  the  tribunals  of 
Spain  can  seldom  be  viewed  as  the  proper  means 
to  obtain  the  rights  of  American  citizens ;  that 
the  years  and  means  necessary  to  pursue  their 
claims,  through  those  channels,  were  infinitely 
more  ruinous  than  the  first  loss ;  and  that  it  was 
essential  for  our  Government  decidedly  to  inter- 
fere: and,  for  the  truth  and  justice  of  this  re- 
mark, I  appeal  to  every  unfortunate  American 
citizen  who  has  had  business  here  for  the  last  six 
years. 

How  far  the  conduct  of  your  Excellency,  in  re- 
fusing to  ratify,  and  bring  into  effect  the  only 
mode  that  remained  of  arranging  them  peacea- 
bly, will  go  to  strengthen  the  opinion  just  given, 
is  left  for  you  to  decide.  After  what  has  hap- 
pened, our  citizens  will  very  much  doubt  whether 
there  was  ever  any  serious  intention  here  to  ratify 
the  convention  as  it  was  made ;  and,  if  it  is  now 
ratified,  I  shall  always  believe  it  was  entirely  ow- 
ing to  the  measures  my  duty  made  it  necessary 
for  me  to  pursue.  I  form  this  opinion  by  reading 
your  Excellency's  letter  of  the  9th,  in  which  I 
am  pleased  to  see  you  begin,  at  last,  to  have  some 
value  for  the  friendship  and  peace  of  the  United 
States;  and  to  find  there  is  a  point  of  indignity 
or  neglect,  beyond  which  even  their  moderation 
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will  not  go.  I  am,  therefore,  led  to  hope  that  the 
messeDger,  who  you  say  is  to  sail  for  the  United 
States,  will  carry  out  the  convention  fully  rati- 
fied, without  limitation  or  condition,  and  with 
orders  to  arrange  it  agreeably  to  the  United  States. 

This  I  advise  your  Excellency  roost  sincerely 
to  do.  I  have  always  done  so,  until  your  letter  of 
the  2d  of  July,  in  the  most  mild  and  friendly 
terms,  and  witn  the  greatest  deference  and  respect 
to  Spain;  and,  had  your  Excellency  proceeded 
in  the  same  way,  it  would  have  been  no  less  hon- 
orable to  your  talents  than  to  the  justice  and 
ihendly  intentions  of  His  Majesty,  which  you  so 
often  mention. 

Your  Excellency  must  perceive  that  the  meas- 
ures I  have  adopted  were  rendered  indispensable 
by  the  respect  I  owe  my  Qovernment;  it  being 
my  duty  to  defend  them  from  the  charge  of  hav- 
ing ligntly  or  inconsiderately  legislated  upon 
important  subjects,  and  thereby  outraged  and 
usurped  the  rights  of  others.  It  was  equally  my 
duty  to  defend,  and  preserve  inviolate,  the  well- 
founded  claims  of  a  numerous  and  deserving  class 
of  our  citizens,  whose  legal  and  meritorious  exer- 
tions, while  they  contribute  to  increase  the  enter- 
prise, and  extend  the  commerce  of  the  United 
states,  have  the  fullest  right  to  demand,  and  will 
always  be  sure  to  receive,  the  cordial  and  unceas- 
iDgsupport  of  their  Qovernment. 

Witn  this  explanation  of  the  reasons  which 
will  compel  me  to  leave  Madrid,  and  with  the 
determination  and  orders  to  keep  our  citizens  in 
Spain  constantly  warned  against  being  lulled  into 
security  by  any  notification  or  information  which 
they  may  receive,  except  from  their  Government 
or  Its  officers,  I  end  this  letter.  It  has  become 
my  duty  to  return  to  the  President  and  Congress 
of  the  United  States,  in  order  to  give  them,  and, 
through  them,  to  my  fellow-citizens,  such  state- 
ments and  opinions  as  can  alone  be  properly  done 
in  person.  To  them  I  shall  refer  the  question, 
well  knowing  that,  in  their  hands,  the  rights,  the 
character,  and  the  sacred  honor  of  a  free  people 
are  always  safe. 

in. — Corrajxmdence  between  the  Secretary  of  State 
and  the  Marquit  de  Caaa  Yrujo,  an  the  ratification 
of  the  Convention  of  1802. 
The  Marquis  de  Casa  Yrujo  to  the  Secretary  of  State. 
October  13, 1804. 
Sir:  By  the  communications  I  have  made  to 
this  Government,  and  the  translation  of  the  cor- 
respondence between  His  Excellency  Don  Pedro 
Cevallos  and  Mr.  Pinckney,  Minister  of  the  Uni- 
ted States  to  His  Catholic  Majesty,  you  are  in- 
formed of  the  just  motives  His  Catholic  Majesty 
has  for  not  ratifying  the  convention  pending  be- 
tween our  two  Governments,  except  on  certain 
conditions,  founded  on  the  most  rigorous  justice, 
and  necessary,  as  well  to  the  honor  of  his  sover- 
eignty as  to  the  protection  of  the  interests  of  his 
subjects.    That  His  Majesty  has  the  right  to  pro- 
pose the  alteration  which  he  may  judge  proper 
for  these  objects,  before  the  ratification,  is  indis- 

J rotable,  not  only  from  the  expression  which  is 
bund  in  the  seventh  article  of  the  said  conven- 


tion, which  says,  ^the  present  eonventtoo  fthali 
have  no  force  or  effect  until  it  be  ratified  by  tlie 
contracting  parties,''  but  from  many  other  antece- 
dent examples,  as  that  which  occurred  at  the  ex- 
change of  ratifications  at  Paris  at  the  Treaty  of 
Peace  of  1763,  of  which  I  verbally  informed  you. 
and,  lately,  in  the  Treaty  of  Limits  between  Eng- 
land and  the  United  States;  the  latter,  as  is  un- 
derstood, having  refused  to  ratify  a  part  of  it,  ia 
consequence  of  the  acquisition  of  Louisiana. 

By  order  of  the  King,  my  master,  I  have  re- 
newed here  the  opposition  made  by  iiis  Majesty 
to  the  ratification  of  the  said  convention,  except 
under  the  conditions  which  were  proposed  ia 
Madrid  to  the  beforementioned  Minister  of  the 
United  States,  one  of  which  was  the  entire  sup- 

Sression  of  the  sixth  article  of  the  convention; 
ut,  having  recollected  that,  from  insisting  on  this 
point,  the  consequence  mient  be  the  complete  an- 
nulment of  a  convention  by  which  the  King,  my 
master,  animated  bv  the  sentiments  of  justice 
which  characterize  him,  desired  to  do  justice  to 
the  citizens  of  the  United  States  who  might  have 
suffered  during  the  last  war  by  the  excesses  o(  i^ 
commanders  or  subaltern  ofllcers,  contrary  to  the 
existing  treaty  and  the  laws  of  nations,  and  more 
and  more  to  prove  that  the  King,  my  master,  pro- 
ceeds in  this  affair  with  the  liberality  and  frank- 
ness which  always  mark  his  conduct  towards  the 
United  States,  I  am  authorized  to  say  to  yon  that 
His  Catholic  Majesty  will  accede  to  the  ratifica- 
tion of  the  said  convention,  under  the  following 
conditions : 

1st.  The  Government  of  the  United  States  wi31 
suppress  or  modify,  as  I  proposed  to  you  in  one  of 
my  letters  In  the  month  of  March  past,  the  ekr* 
enth  section  of  the  act  of  Coneress  of  the  24th ^ 
February  last,  and  on  which  His  Excellency  Don 
Pedro  Cevallos  has  made  like  complaints  to  the 
American  Minister  in  Madrid ;  or,  if  it  should  be 
more  agreeable  to  this  Government,  it  will  de- 
clare to  me  in  writing,  through  you,  that,  by  the 
said  eleventh  section  of  the  beforementioned  act, 
it  had  not  intended  to  offer  any  insult  to  His 
Catholic  Majesty,  nor  any  aggression  upon  the 
rights  of  his  sovereignty,  and  that  the  Executive.as 
the  true  interpreter  of  the  said  law,  shall  dee£are% 
that  the  object  or  intention  of  what  is  contained 
in  the  said  section  is  and  otight  to  be  only  appU* 
cable  to  the  territory  of  the  United  States,  and 
not  to  the  country  belonging  to  and  in  the  actual 
possession  of  His  Catholic  Majesty ;  it  being  well 
understood  that,  until  the  commission  destined  to 
the  demarcation  of  limits  shall  have  decided,  by 
common  consent,  that  the  territory  claimed!  by 
the  United  States  did  not  belong  to  His  Majesty, 
but  to  the  said  States,  they,  nor  the  President 
authorized  by  them,  shall  make  no  change  in  it, 
nor  publish  laws,  nor  establish  custom-booses, 
nor  any  other  species  of  regulations  in  said  terri- 
tory; but,  on  the  contrary,  mat  they  should  leave 
things  in  9tcUuquo,  as  they  were  before  theresoiu- 
tion  of  Congress  complained  of.  Moreover,  there 
shall  be  given  the  corresponding  notoriety  to  this 
act  of  ratification  on  the  part  of  the  United  Staie% 
in  a  mode  that,  without  in  any  manner  compro- 
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mittiDg  its  dignity,  may  prove  that  satisfactory 
explanations  were  given  on  this  point  to  His 
Catholic  Majesty. 

2d.  His  Catholic  Majesty  being  informed  that 
the  mercantile  operations  of  the  citizens  of  the 
United  States,  out  of  some  of  which,  without 
doubt,  their  reclamations  will  grow,  have  ex- 
tended to  the  most  distant  possessions  of  His 
Majesty,  as  well  in  America  as  in  the  Philippine 
islands,  and,  from  the  great  distance  of  these 
points,  and  the  interruption  to  which  the  naviga- 
tion to  them  is  subjected  during  a  great  part  of 
the  year,  the  term  of  eighteen  months  prescribed 
to  thf  Commissioners  by  the  thirtieth  article  to 
receive  all  the  reclamations  must  be  short,  it  be- 
comes necessary  that  the  term  should  have  a  rea- 
sonable extension;  and  this  is  requisite, to  the  end 
that  the  subjects  of  the  King,  living  at  so  ^reat  a 
distance,  may  draw  the  advantage  which  is  due 
to  them  from  the  beforementioned  convention. 

3d.  Although,  as  has  been  made  apparent,  by 
reasons  which  His  Majesty  has  not  as  yet  seen 
combated,  that  the  complete  suppression  of  the 
sixth  article  would  be  conformable  to  entire  jus- 
tice ;  nevertheless,  thinking  that  my  master  will 
not  oppose  himself  to  the  retention  of  the  said 
article,  if  an  alteration  is  made  in  its  phraseology, 
which,  without  diminishing  the  right  of  the  Uni- 
ted  States,  should  give  more  clearness  to  the  in- 
tentions of  His  Majesty,  contained  in  the  said 
article,  the  sixth  article  should  be  expressed  in 
terms  nearly  as  follows : 

"The  beforementioned  Plenipotentiaries,  not 
having  been  able  to  agree  on  the  principle  of  the 
claimB  originating  in  the  excesses  of  the  foreign 
privateers,  agents,  consuls,  or  tribunals^n  their 
respective  territories— Spain  considering  herself 
not  responsible  for  these,  as  appears  both  from  the 
circumstances  and  the  time  ofthe  offence,  as  well 
as  from  the  character  of  the  measures  afterwards 
taken  by  the  United  States  with  France — and  the 
United  States,  on  the  contrary,  claimin|f  from 
Spain  the  amount  of  the  damages  and  injuries 
arising  from  that  source,  both  Qovernments  have 
expressly  agreed  that  each  Government  reserve  to 
itself  fas  is  done  by  this  convention,)  not  only  for 
itself!  out  also  for  its  subjects  and  citizens,  re- 
spectively, all  the  riffhts  which  they  may  now 
have,  it  being  well  understood  that  the  ratincation 
by  His  Catholic  Majesty  of  the  present  conven- 
tion ouffht  not,  nor  shall  not,  be  considered  as  an 
acknowledgment  on  his  part  of  any  right,  or  that 
of  the  United  States,  to  such  reclamations  and 
pretensions,  nor  as  a  renunciation  by  His  Majesty 
of  the  exceptions  which  result  from  the  conven- 
tions between  France  and  the  United  S'tates  " 

Under  these  conditions,  which  the  King  flatters 
himself  will  appear  just  to  the  American  Qovern- 
ment,  His  Majesty  is  ready  to  ratify  the  before- 
mentioned  convention :  anct  from  the  moderation, 
and  even  liberality,  so  clearly  manifested  in  these, 
it  will  remain  apparent,  that  if  the  said  conven- 
tion should  not  take  effect,  it  ought  not  to  be  at- 
tributed to  the  want  of  frank  and  friendly  dispo- 
sitions on  the  part  of  the  King  my  master. 

Qod  preserve  you  many  years. 


Mr.  Madison,  Secretary  of  State,  to  the  Marquis  de 
Casa  Yrujo,  Minister  of  His  Catholic  Majesty. 

Department  or  State, 

October  15, 1804. 
Sir:  Your  letter  of  the  13th  instant,  commu- 
nicating certain  conditions  which  His  Catholic 
Majesty  considers  as  proper  to  be  annexed  to  his 
ratification  ofthe  convention  of  August  11, 1802, 
now  depending  between  the  two  Governments, 
has  been  laid  before  the  President.  One  of  these 
conditions  refers  to  a  section  in  an  act  of  Con- 
gress passed  on  the  24th  day  of  February  last,  re- 
garded by  His  Catholic  Majesty  as  disrespectful 
to  his  sovereignty,  and  requires,  as  a  reasonable 
preliminary  to  the  ratification  of  the  depending 
mstrument,  that  the  said  act  should  be  freed,  by 
authentic  exposition,  from  the  apparent  import  at 
which  umbrage  has  been  taken.  It  could  not  be 
learned  by  the  President  without  some  surprise, 
that  the  law  in  question  should  have  given  rise  to 
complaint,  and  much  more  that  it  should  be  made 
a  rea^^on  for  suspending  the  final  sanction  of  His 
Catholic  Majestjr  to  an  instrument  deliberately 
formed,  and  awaitinj?  that  single  formality  only 
for  its  completion.  The  President  had  certainly 
a  right  to  expect  that  a  legislative  act,  depending 
essentially  for  its  effect  in  the  particular  case  on 
his  discretion,  would  have  been  left  to  the  regular 
exposition  and  execution,  before  it  should  become 
the  object  of  criticism  and  complaint  from  any 
foreign  Government.  He  bad  a  right,  conse- 
quently, to  prescribe  this  answer,  when  the  act 
above  cited  was  first  made  a  subject  of  represent- 
ation ;  and  he  might  even  now  be  justified  in  rest- 
ing on  this  sound  principle  the  reply  to  the  rep- 
resentation which  IS  repeated  in  the  communica- 
tion just  received  from  you.  Yielding,  neverthe- 
less, to  the  disposition  ofthe  United  States  to 
maintain  the  most  friendly  understanding  with 
Spain,  and  to  that  frankness  which  is  dictated  by 
the  integrity  of  his  views,  he  charged  me  with  the 
candid  explanations  which  were  contained  in  my 
letter  of  March  the  19th  last.  These  explana- 
tions, when  received  by  His  Catholic  Majesty, 
cannot  fail  to  satisfy  him  that  the  United  States, 
not  less  careful  to  forbear  than  ready  to  resent 
real  insults,  could  not  have  meditated,  by  the  act 
complained  of,  the  slightest  disrespect  to  his  rights 
or  his  sovereignty ;  and  as  the  most  definite  proof 
of  the  sentiments  entertained  for  His  Catholic 
Majesty,  I  am  now  charged  to  enclose  for  his  in- 
formation the  executive  act  of  the  President, 
founded  on,  and  of  a  nature  equally  public  with, 
the  act  of  Congress  aforesaid  j  by  wnich  it  will 
be  seen  that,  in  expounding  and  applying  the  lat- 
ter, there  is  the  most  exact  conformity  to  the  as- 
surance given  in  the  letter  of  March  the  19th ; 
that  the  opera<ion  of  the  11th  section  would  take 
place  within  the  acknowledged  limits  of  the  Uni- 
ted States^  and  would  not  be  extended  beyond 
them,  until  it  should  be  rendered  expedient  by 
friendiv  elucidation,  and  adjustments  with  the 
Spanisn  Government.  In  order  to  hasten  those, 
a  special  mission  to  Madrid  was  sometime  since 
provided  for;  and  if  the  destined  Minister  Extra- 
ordinary has  not  already  repaired  thither,  the  in- 
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structions,  which  will  now  he  repeated,  if  no  uo- 
favo^ahle  considerations  present  themselves,  may 
he  expected  soon  to  have  that  effect  In  the 
meantime,  the  President  concurs  with  the  Span- 
ish Government  in  the  expediencv  of  leaving 
things  precisely  in  statu  quo.  And  he  persuades 
himself  that  it  will  be  deemed  equally  expedient 
on  both  sides  to  ^ive  to  this  precaution  its  full 
effect,  by  a  mutual  forbearance  to  increase  unne- 
cessarily either  within  or  on  the  borders  of  terri- 
tories, the  limits  of  which  remain  to  be  adjusted, 
military  provisions  of  any  kind,  which,  by  excit- 
ing jealousies  on  one  side  or  the  other,  may  have 
tenaenci^s  equally  disagreeable  to  both. 

The  other  condition  proposes  to  remodel  the 
terms  of  the  sixth  article  of  the  convention,  which 
leaves  for  subsequent  discussion  the  particular 
class  of  claims  therein  described.  The  President 
does  not  conceal  his  regret  at  seeing  the  ratifica- 
tion of  the  convention  cloffged  with  a  condition 
which,  if  persisted  in,  could  not  easily  be  recon- 
ciled with  that  delicacy  in  such  transactions  which 
he  has  alwa^rs  felt  a  pleasure  in  ascribing  to  His 
Catholic  Majesty,  or  with  that  desire  which  His 
Catholic  Majesty  has  so  often  professed,  to  mul- 
tiply proofs  of  his  friendly  sentiments  towards 
the  United  States.  If  the  preceding  condition 
had  not  been  the  result  of  misconception,  which 
can  now  no  longer  exist,  it  might  have  had  a  nat- 
ural source  in  the  sensibility,  not  unbecoming  a 
magnanimous  Qovernment,  and  might  have  been 
urged  by  the  considerations,  it  had  reference  to  an 
event  subsequent  to  the  first  assent  given  by  His 
Catholic  Majesty,  and  which,  although  distinct 
from  the  intrinsic  merits  of  the  convention,  might 
raise  a  question  how  far  the  completion  or  it  was 
permitted  by  a  new  state  of  things.  The  condi- 
tion relating  to  the  sixth  article  is  of  a  character 
altogether  different.  The  article,  as  it  now  stands, 
was  negotiated  under  the  eye  and  with  the  appro- 
bation of  the  Spanish  Government.  All  the  prin- 
ciples, all  the  facts,  all  the  authorities  of  public 
law.  were  at  that  time  the  same  as  at  present. 
Ana  there  can  be  the  less  reason  for  attempting 
to  unsettle  what  was  then  decided,  as  the  period 
of  negotiation  was  sufficiently  protracted  lot  the 
most  minute  exainination  and  the  maturest  reflec- 
tion. If  it  be  said  that  the  alteration  proposed 
would  be  in  words  only,  and  not  in  the  meaning 
of  the  article,  may  it  not  with  greater  propriety 
be  answered  that,  on  that  supposition,  it  cannot 
be  of  such  importance  as  to  be  pressed  as  a  con- 
dition which  would  require  all  the  delay,  and  all 
the  forms  of  a  new  stipulation,  and  whicn  might 
have  the  effect  of  frustrating  the  convention  alto- 
gether ?  For,  without  entering  into  a  comparison 
of  the  article  in  its  present  terms  with  the  sub- 
stitute proposed,  it  is  obvious  that  the  difficulty  of 
adjusting  a  form  of  expression — a'  difficulty  not 
incoiisiderable  originalfy — would  be  much  in- 
creased by  the  necessity  of  seeking  in  the  relation 
of  the  new  to  the  old  article,  as  well  as  in  the 
terms  of  the  new,  the  precise  construction  which 
ought  to  be  given  to  it. 

Were  it  necessary  to  enforce  these  observations 
by  an  inquiry  into  the  right  of  His  Catholic  Ma- 


jesty to  withhold  his  ratification  in  this  caae,  it 
would  not  be  difficult  to  show  that  i.t  is  neither 
supported  by  the  principles  of  public  law,  nor 
countenanced  by  the  examples  which  have  been 
cited.  According  to  the  former,  such  a  refusal 
ought  to  be  founded  either  on  a  departure  of  the 
negotiating  Minister  from  his  instructions,  or  on 
intervening  occurrences,  or  on  some  surprise  or 
deception.  Neither  of  these  can  be  alleged.  The 
Spanish  Gk>vernment  itself  was  privy  to  the  ne- 
gotiation, leaving,  consequently,  its  final  act  of 
ratification  the  merest  ceremony.  No  new  facts 
connected  with  the  subject  have  come  to  lighu 
The  negotiation  was  so  long  on  foot,  and  so  fairly 
conducted,  that  neither  surprise  nor  deceptioa 
can  possibly  be  pretended.  In  every  such  case, 
besides^  the  motive  for  refusal  ought  to  be  of  great 
and  evident  importance.  In  the  present  case,  the 
very  argument  for  the  change  destroys  the  im- 
portance of  it,  since  the  change  is  alleged  to  be  ia 
the  words,  and  not  in  the  meaning,  of  the  article. 
As  to  the  examples  cited,  they  bear  no  analogy  to 
the  case  to  which  they  are  applied.  In  that  of 
the  Treaty  of  Peace  at  Paris  of  1763,  the  plea,  on 
the  Britisn  side,  is  understood  to  have  been  a  mat- 
ter deeply  interesting,  which  was  discovered  and 
declared  by  the  negotiator  himself  on  the  very 
day  of  his  signing  the  instrument.  The  other 
example  of  the  conditional  ratification  here  of  a 
late  convention  with  Great  Britain  is  still  more 
dissimilar;  being  occasioned  by  an  important 
event — the  acquisition  of  Louisiana  by  tne  Uni- 
ted States — which  might  have  given  to  one  of  the 
articles  a  scope  contemplated  by  tbe  iostractions 
of  neither  party,  nor  within  the  knowledge  or  in- 
tention of  either  when  signed  by  the  negotiators. 
Another  distinction  absdutely  decisive  is^  that 
the  conditional  ratification  proceeded  from  the 
Senate,  who,  sharing  in  treaties  on  the  final  rati- 
fication only,  and  not  till  then  even  knowing  the 
instructions  pursued  in  them,  cannot  be  bound 
by  the  negotiation  like  a  sovereign,  who  haldsthe 
entire  authority  in  his  own  hands.  When  pecur 
liarities  of  this  sort  in  the  structure  of  a  Goveni- 
ment  are  sufficiently  known  to  other  Govera- 
ments,  they  have  no  right  to  take  exception  at 
the  inevitable  effect  of  them. 

With  respect  to  the  enlargement  of  the  time  for 
the  assembling  of  th6  Commissioners,  which  can 
be  done  without  any  remodification  of  the  con- 
vention, the  President's  respect  for  the  wishes  of 
His  Catholic  Majesty  will  not  permit  him  to  re- 
fuse his  concurrence ;  although  he  does  not  him- 
self perceive  the  necessity  or  advantage  of  it. 
The  Commissioners  who  may  be  appointed  on  the 
part  of  the  United  States  will  accordingly  be  ap- 
prized that  their  proceedings  are  not  to  be  com- 
menced till  the  month  of  May  next,  unless  far- 
ther inquiry  shall  satisfy  His  Catholic  Biajesty 
that  an  earlier  day  will  not  be  inconvenient. 

On  a  view  of  the  whole  subject,  as  it  now  pre- 
sents itself,  the  President  infers,  with  coofidenee, 
that  His  Catholic  Majesty,  recollecting  that  the 
claims  to  be  adjusted  under  the  convention  are  of 
the  most  incontestable  character,  and  finding  that 
a  disappearance  of  every  other  obstacle  to  his  rat- 
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ification  leaves  to  him  the  sole  decision  between 
adhering  to  or  relinquishing  a  condition,  for  which 
there  cannot  be  a  reason  now  which  dia  not  exist, 
and  was  not  known  at  first,  and  which,  as  repre- 
sented on  his  part,  would  otnerwise  be  of  too  little 
importance  to  be  turned  against  the  act  of  his 
own  Plenipotentiary,  entered  into  with  his  own 
privity,  will  pursue  the  course  which  is  prescribed 
not  less  by  his  delicacy,  or  rather  his  good  faith, 
than  by  his  love  of  justice,  and  the  friendship  sub- 
sisting between  Spain  and  the  United  State's. 

In  pressing  thus  the  consummation  of  thesuspend- 
ed  instrument,  the  President  cannot  be  influenced 
by  any  peculiar  advantage  civen  by  the  terms  of 
it  to  the  United  States,  lie  well  knows,  as  has 
been  just  noticed,  that  the  claims  therein  provided 
for  cannot  ultimately  be  disallowed ;  and  that  the 
convention,  if  carried  into  effect  in  its  present  form, 
will  still  leave  for  subsequent  accommodation  sev- 
eral <|uestions  deeply  interesting  to  the  subsisting 
relations.  If  he  indulges  a  solicitude  on  the  oc- 
casion, it  is  because  the  state  of  the  transaction 
has  justly  led  the  claimants  into  preparations  and 
expectations,  which  would  involve  many  in  useless 
expense,  and  all  in  disappointment  and  disgust; 
because  he  regards  the  convention  as  a  step  to- 
wards a  satisfactory  adjustment  of  other  depending 
and  accruing  questions ;  because  a  completion  of 
it  will  dissipate  appearances,  which  have  alrea4y 
begotten  inc|uietudes  on  both  sides,  and  may  em- 
barrass an  intercourse  desirable  and  valuable  to 
both ;  because  in  a  word,  it  will  be  a  pledge  of 
future  justice,  at  the  same  time  that  it  guaranties 
the  present  harmony  between  the  two  nations. 
These  are  considerations  which  cannot  surely  be 
entitled  to  less  weight  with  the  Spanish  GK>vern- 
ment  than  is  allowed  to  them  by  that  of  the  Uni- 
ted States. 

It  will  be  added  only,  that^  considering  the  dis- 
advantages of  every  kind  incident  to  the  present 
state  of  uncertainty,  and  particularly  that  the  ar- 
xangements  here,  preparatory  to  the  execution  of 
the  convention,  must  be  regulated  by  something 
more  positive  than  an  inference,  however  reason- 
able, tnat  the  instrument  will  receive  from  His 
Catholic  Majesty  an  unqualified  ratification,  I  need 
not  remind  you  of  the  utility  which  would  result 
from  such  assurances  as  your  knowledge  of  the 
views  of  your  Government  may  enable  you  to  ex- 
press to  this,  that  the  event  may  be  now  relied  on. 
On  this  point,  I  shall  hope  for  the  favor  of  as  early 
an  answer  as  you  can  make  it  convenient  to  trans- 
mit for  the  information  of  the  President. 

I  have  the  honor  to  be,  dec. 

JAMES  MADISON. 


IV  ^-^^Mrueiunu given  by  the  Secretary  of  State  to  Mr. 
Monroe^  and  to  Mestra,  Monroe  and  Pinckney, 
Mr.  Madison  to  Mr.  Monroe. 

Department  of  State.  July  29, 1803. 

Sir:  The  communications  by  Mr*  Hughes, 

including  the  treaty  and  conventions  signed  with 

the  French  Government,  were  safely  delivered  on 

the  14th  instant.    Enclosed  is  a  copy  of  a  letter 


written  in  consequence  of  them  to  Mr.  Living- 
ston and  yourself. 

On  the  presumption  which  accords  with  the 
information  ffiven  by  Mr.  Hughes,  that  you  will 
have  proceeded  to  Madrid,  in  pursuance  of  the 
instructions  of  the  17th  February  last,  It  is  thought 
proper  to  observe  to  you,  that  although  Louisiana 
may,  in  some  respects,  be  more  important  than 
the  Floridas,  and  has  more  than  exhausted  the 
funds  allotted  for  the  purchase  of  the  latter,  the 
acquisition  of  the  Floridas  is  still  to  be  pursued, 
especially  as  the  crisis  must  be  favorable  to  it. 

You  will  be  at  no  loss  for  the  arguments  most 
likely  to  have  weight  in  prevailing  on  Spain  to 
yield  to  our  wishes.  These  colonies,  separated 
from  her  other  territories  on  this  continent  by 
New  Orleans,  the  Mississippi,  and  the  whole  of 
Western  Louisiana,  are  now  of  less  value  to  her 
than  ever;  whilst  to  the  United  States  they  retain 
the  peculiar  importance  derived  from  their  posi- 
tion, and  their  relations  to  us  through  the  naviga- 
ble rivers,  running  from  the  United  States  into 
the  Gulf  of  Mexico.  In  the  hands  of  Spain  they 
must  ever  be  a  dead  expense  in  time  of  peace  i  in- 
defensible in  time  of  war.  and  at  all  times  a  source 
of  irritation  and  ill  blood  with  the  United  States.  ' 
The  Spanish  Government  must  understand,  in 
fact,  that  the  United  States  can  never  consider 
the  amicable  relations  between  Spain  and  them 
as  definitively  and  permanently  secured,  with  an 
arrangement  on  this  subjecL  which  will  substitute 
the  manifest  indications  of  nature  for  the  artifi- 
cial and  inconvenient  state  of  things  now  existing. 

The  advantage  to  be  derived  to  your  neffotia- 
tions  from  the  war  that  has  just  commenced  will 
certainly  not  escape  you.  Powerful,  and  it  might 
be  presumed  efiectual,  use  may  be  made  of  the 
fiact  that  Great  Britain  meant  to  seize  New  Or- 
leans with  a  view  to  the  anxiety  of  the  United 
States  to  obtain  it;  and  of  the  inference  from  that 
fact,  that  the  same  policy  will  be  pursued  with 
respect  to  the  Floridas.  Should  Spain  be  eng^aged 
in  the  war,  it  cannot  be  doubted  tnat  they  will  be 
quickly  occupied  by  a  British  force,  and  held  out 
on  some  condition  or  other  to  the  United  States. 
Should  Spain  be  still  at  peace,  and  wish  not  to 
lose  her  neutrality,  she  snould  reflect  that  the 
facility  and  policy  of  seizing  the .  Floridas  must 
strengthen  the  temptations  of  Great  Britain  to 
force  her  into  the  war.  In  every  view  it  will  be 
better  for  Spain  that  the  Floridas  should  be  in  the 
hands  of  the  United  States  than  of  Great  Britain; 
and  e(^ually  so  that  they  should  be  ceded  on 
beneficial  terms  by  herself,  than  that  they  should 
find  their  way  to  us  through  the  hands  of  Great 
Britain. 

The  Spanish  Government  may  be  assured  of 
the  sincere  and  continued  desire  of  the  United 
States  to  live  in  harmony  with  Sfmin ;  that  thb 
motive  enters  deeply  into  the  solicitude  of  their 
GK>vernment  for  a  removal  of  the  danger  to  it 
which  is  inseparable  from  such  a  neij^hbourhood 
as  that  of  the  Floridas ;  and  that,  having  by  a  Late 
convention  with  Great  Britain  adjusted  every 
territorial  question  and  interest  with  that  nation, 
and  the  treaty  with  France  conc^ning  Louisiana 
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having  just  done  the  same  with  her,  it  only  re- 
mains that  the  example  be  copied  into  an  arran^^e- 
ment  with  Spain,  who  is  evidently  not  less  in- 
terested in  it  than  we  are. 

By  the  enclosed  note  of  the  Spanish  Minister 
here,  you  will  see  the  refusal  of  Spain  to  listen 
to  our  past  overtures,  with  the  reasons  for  the  re- 
fusal. The  answer  to  that  communication  is  also 
enclosed.  The  reply  to  such  reasons  will  be  very 
easy.  Neither  the  reputation  nor  the  duty  of  His 
Catholic  Majesty  can  suffer  from  any  measure 
founded  in  wisdom  and  the  true  interests  of  Spain. 
There  is  as  little  ground  for  supposing  that  the 
maritime  Powers  of  Europe  will  complain  of,  or 
be  dissatisfied,  with  a  cession  of  the  two  Floridas 
to  the  United  States,  more  than  with  the  late  ces- 
sion of  Louisiana  by  Spain  to  France,  or  more 
than  with  the  former  cessions  through  which  the 
Floridas  themselves  have  passed.  What  the  trea- 
ties are  subsequent  to  that  of  Utrecht,  which  are 
alleged  to  preclude  Spain  from  the  proposed  alien- 
ation, have  not  been  examined.  Admitting  them 
to  exist  in  the  sense  put  upon  them,  there  is  prob- 
ably no  maritime  Power  who  would  not  readily 
acquiesce  in  our  acquisition  of  the  Floridas  as  more 
advantageous  to  itself,  than  the  retention  of  them 
by  Spain.  Shut  up  against  all  foreign  commerce, 
and  liable  at  every  moment  to  be  thrown  into  the 
preponderant  scale  of  Great  Britain.  Great  Brit- 
ain herself  would  unquestionably  nave  no  ob- 
jection to  their  being  transferred  to  us,  unless  it 
should  be  drawn  from  her  intention  to  conquer 
them  for  herself,  or  from  the  use  she  mi^ht  expect 
to  make  of  them  in  a  negotiation  with  the  United 
States.  And  with  respect  to  France,  silence  at 
least  is  imposed  on  her  by  the  cession  to  the  United 
States  of  the  province  ceded  to  her  by  Spain,  not 
to  mention  that  she  must  wish  to  see  the  Floridas, 
like  Louisiana,  kept  out  of  the  hands  of  Great 
Britain ;  and  has,  doubtless,  felt  that  motive  in 
promising  her  good  offices  with  Spain  for  obtain- 
ing these  possessions  for  the  United  States.  Of 
this  promise,  you  will^  of  course,  make  the  proper 
use  m  your  negotiations.  For  the  price  to  be 
givei^  for  the  Floridas,  you  are  referred,  gener- 
ally, to  the  original  instructions  on  this  point. 
Although  the  change  of  circumstances  lessens  the 
anxiety  for  acquiring  immediately  a  territory 
which  now,  more  certainly  than  ever,  must  drop 
into  our  hands,  and.  notwithstanding  the  pressure 
of  the  bargain  witn  France  on  our  treasury,  yet, 
for  the  sake  of  a  peaceable  and  fair  completion  of 
a  great  object,  you  are  permitted  by  the  President, 
in  case  a  less  sum  will  not  be  accepted,  to  give 
two  millions  and  a  quarter  of  dollars,  the  sum 
heretofore  apportioned  to  this  purchase.  It  will 
be  expected,  however,  that  the  whole  of  it,  if  ne- 
cessary, be  made  applicable  to  the  discharge  of 
debts  and  damages  claimed  from  Spain,  as  well 
those  not  yet  admitted  by  the  Spanish  Govern- 
ment as  those  covered  by  the  convention  signed 
with  it  by  Mr.  Pinckney,  on  the  lllh  day  of  Au- 
gust, 1802,  and  which  was  not  ratified  by  the  Sen- 
ate, becase  it  embraced  no  more  of  the  just  re- 
sponsibilities of  Spain.  On  the  subject  of  these 
claims,  you  will  hold  a  strong  language.    The{ 


Spanish  Government  may  be  told  plainly  tkat 
they  will  not  be  abandoned  any  further  than  an 
impartial  tribunal  may  make  exceptions  to  them. 
Energy  in  the  appeal  to  its  feelings  will  not  only 
tend  to  justice  for  past  wrongs,  but  to  prevent  a 
repetition  of  them  in  case  Spain  should  become  a 
party  to  the  present  war. 

•  In  arranging  the  mode,  the  times,  and  the  pri- 
orities, of  paying  the  assumed  debts,  the  ease  of 
the  Treasury' is  to  be  cohsulted  as  much  as  possi- 
ble :  less  is  not  to  be  done  with  that  view  than, 
was  enjoined  in  the  ease  of  the  French  debts  to 
our  citizens.  The  stock  to  be  engaged  io  the 
transaction  is  not  to  be  made  irredeemable  with- 
out a  necessity  not  likely  to  arise ;  and  the  inter- 
est, as  well  as  the  principal,  should  be  payable  at 
the  Treasury  of  the  United  States.  The  only 
admissible  limitation,  on  the  redemption  of  the 
stock,  is,  that  the  holder  shall  not  be  paid  off  ia 
in  less  than  about  one-fifth  or  one-fourth  of  the 
amount  in  one  year. 

Indemnifications  for  the  violation  of  our  deposit 
at  New  Orleans  have  been  constantly  kept  in 
view  in  our  remonstrances  and  demands  on  chat 
subject.  It  will  be  desirable  to  comprehend  them 
in  the  arrangement.  A  distinction,  however,  is 
to  be  made  between  the  positive  and  specific  dam- 
ages sustained  by  individuals,  and  the  general 
injuries  accruing  from  the  breach  of  treaty.  The 
latter  could  be  provided  for  by  a  gross  and  Tagne 
estimate  only,  and  need  not  be  pressed  as  an  in- 
dispensable condition.  The  claim,  however,  may 
be  represented  as  strictly  just,  and  a  forbearance 
to  insist  on  it  as  an  item  in  the  valuable  consid- 
erations for  which  the  cession  is  made.  Greater 
stress  may  be  laid  on  the  positive  and  specific 
damages  capable  of  being  formally  verified  by 
individuals ;  but  there  is  a  point  beyond  which  it 
may  be  prudent  not  to  insist  even  here ;  espe- 
cially as  the  incalculable  advantage  accruing 
from  the  acquisition  of  New  Orleans  will  diffuse 
a  joy  throughout  the  Western  country,  that  wifl 
drown  the  sense  of  these  little  sacrifices.  Should 
no  bargain  be  made  on  the  subject  of  the  Floridas, 
our  claims  of  every  sort  are  to  be  kept  in  force. 

If  it  be  notpossible  to  brin^  Spain  to  a  cession  of 
the  whole  of  the  two  Floridas,  a  trial  is  to  he 
made  for  obtaining  either,  or  any  important  part 
of  either.  The  part  of  West  Florida  adjoining 
the  territories  now  ours,  and  including  the  pria* 
cipal  rivers  falling  into  the  Gulf,  will  be  particu- 
larly important  and  convenient. 

It  is  not  improbable  that  Spain,  in  treating  on 
a  cession  of  the  Floridas,  may  propose  an  ex- 
change of  them  for  Louisiana  beyond  the  Missis- 
sippi, or  may  make  a  serious  point  of  some  par^ 
ticular  boundary  to  that  territory.  Such  an 
exchange  is  inadmissible.  In  intrinsic  Talue  there 
is  no  equalitv  ;  besides  the  advantage  given  as  by 
the  western  bank  of  the  entire  jurisdiction  of  the 
river.  We  are  the  less  disposed  also  to  make 
sacrifices  to  obtain  the  Floridas,  because  their  po- 
sition and  the  manifest  course  of  events  guaranty 
an  early  and  desirable  acquisition  of  them.  With 
respect  to  the  adjustment  of  a  boundary  between 
Louisiana  and  the  Spanish  territories,  there  might 
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be  DO  objection  to  combiaiog  it  with,  a  cession  of 
the  Floridas,  if  our  knowledge  of  the  extent  and 
character  of  Louisiana  were  less  imperfect.  At 
present,  any  arrangement  would  be  a  step  too 
much  in  the  dark  to  be  hazarded  ;  and  this  will 
be  a  proper  answer  to  the  Spanish  Government. 
Perhaps  the  intercommunicatioDs  with  the  Span- 
ish Government  on  this  subject,  with  other  oppor- 
tunities at  Madrid,  may  enable  vou  to  coUect 
useful  information  and  proofs  of  the  fixed  limits, 
or  of  the  want  of  fixed  limits,  to  Western  Louis- 
ana.  Your  inquiries  may  also  be  directed  to  the 
question,  whether  any,  and  how  much,  of  what 
passes  for  West  Florida,  be  fairly  included  in  the 
territory  ceded  to  us  by  France?  The  treaties 
and  transactions  between  Spain  and  France  will 
claim  particular  attention  in  this  inquiry^. 

Should  no  cession  whatever  be  attainable,  it 
-will  remain  only  for  the  present  to  provide  for  the 
free  use  of  the  rivers  running  from  the  United 
States  into  the  Gulf.  A  convenient  deposit  is  to 
be  pressed  as  equally  reasonable  there  as  on  the 
Mississippi;  and  the  inconvenience  experienced 
on  the  latter,  from  the  want  of  a  jurisdiction  over 
the  deposit,  will  be  an  argument  for  such  an  im- 
provement of  the  stipulation.  The  free  use  of 
those  rivers  for  our  external  commerce  is  to  be 
insisted  on  as  an  important  right,  without  which 
the  United  States  can  never  be  satisfied;  and 
-without  an  admbsion  of  which,  by  Spain,  they 
can  never  confide  either  in  her  justice  or  her  dis- 

Eosition  to  cultivate  harmony  aad  good  neighbor- 
ood  with  them.  It  will  not  be  advisable  to  com- 
mit the  United  States  into  the  alternative  of  war, 
or  a  compliance  on  the  part  of  Spain;  but  no 
representation  short  of  that  can  be  stronger  than 
the  case  merits. 

The  instruction  to  urge  on  Spain  some  pro- 
vision for  preventing,  or  rectifying  by  a  delegated 
authority  here,  aggressions  and  abuses  committed 
by  her  colonial  officers,  is  to  be  regarded  as  of  high 
importance.  Nothing  else  may  b^  able  to  save 
the  United  States  fxom  the  necessity  of  doing 
themselves  summary  justice.  It  cannot  be  ex- 
pected that  they  will  long  continue  to  wait  the 
delays  and  the  difficulties  of  negotiating,  on  every 
emergency,  beyond  the  Atlantic.  It  is  more  easy, 
and  infinitely  more  just,  that  Spain  and  other 
European  nations  should  establish  a  remedy  on 
this  side  of  the  Atlantic,  where  the  source  of  the 
-wrongs  is  established,  than  that  the  complaints  of 
the  United  States  should  be  carried  to  the  other 
side,  and,  perhaps,  wait  till  the  Atlantic  has  more- 
over been  twice  crossed  in  procuring  information' 
for  the  other  party,  with  which  a  decision  may 
be  refused. 

The  navigation  of  the  bay  of  St.  Mary*s  is  com- 
mon to  Spam  and  the  United  States;  but  a  light- 
house, and  the  customary  water  marks^  can  be 
established  within  the  Spanish  jurisdiction  only. 
Hitherto,  the  Spanish  officers  have  refused  every 
proper  accommodation  on  this  subject.  The  case 
may  be  stated  to  the  Government  of  Spain,  with 
our  just  expectation  that  we  may  be  permitted 
either  to  provide  the  requisite  establishments  our- 
selves, or  to  make  use  of  those  provided  by  Spain.  | 


This  letter  will  be  addressed  to  Madrid ;  but  as 
it  is  possible  that  you  may  not  have  left  Paris,  or 
may  have  proceeded  to  London,  a  copy  will  be 
forwarded  to  Paris,  to  be  thence,  if  necessary,  sent 
on  to  London.  In  case  it  should  find  you  either 
at  Paris  or  London,  it  must  be  left  to  your  own 
decision  how  far  the  call  for  you  at  either  of  those 
places  ouffht  to  suspend  these  instructions.  Should 
you  decide  to  go  to  Madrid,  it  may  be  proper  first 
to  present  your  credence  to  the  French  or  British 
Government,  as  the  case  may  be;  and  to  charge 
a  fit  person  with  the  public  business  during  your 
absence.  Should  you  even  be  at  Paris,  and  your 
commission  filled  up  for  London,  it  may  be  best 
to  proceed  first  to  London,  if  the  call  to  Madrid 
be  not  very  urgent. 

I  shall  write  to  Mr.  Pinckney,  and  inform  him 
that  this  letter  is  intended  for  his  use  jointly  with 
yours;  though  addressed  to  you  alone,  because  in 
part  not  applicable  to  him.  Should  you  suspend, 
or  have  suspended,  your  visit  to  Madrid,  you  will 
please  to  write  to  him  also,  giving;  him  your  ideas 
as  to  the  expediency  of  prosecuting  the  object  of 
the  joint  instructions  or  not  until  you  can  be  with 
him. 


I  have  the  honor  to  be,  &c., 

JAMES 


MADISON. 


The  Secretary  of  State  to  James  Monroe,  Esq.,  their 
Minister  Extraordinary,  jointly  with  Charles  Pinck- 
ney, Esq.,  to  the  Court  of  Spain,  dated 

Department  op  State,  April  15, 1804. 
Sir:  It  being  presumed  that,  oy  the  time  of 
your  receiving  this  communication,  the  negotia- 
tion, with  which  you  were  charged  by  my  letter 
of  the  5th  January  last,  will  no  longer  require 
your  presence  in  London,  the  President  thinks 
it  proper  that  you  should  now  proceed  to  Madrid, 
and,  in  conjunction  with  Mr.  Pinckney,  open  a 
negotiation  on  the  important  subjects  remaining 
to  be  adjusted  with  the  Spanish  Government. 
You  will  understand,  however,  that  besides  the 
consideration  how  far  your  immediate  departure 
may  be  permitted  by  tne  state  of  our  afiairs  with 
the  British  Government,  or  by  events  unknown 
at  this  distance,  you  are  at  liberty  to  make  it  de- 
pend in  a  due  degree  on  the  prospect  of  active 
co-operation  or  favorable  dispositions  from  quar- 
ters most  likely  to  influence  the  councils  of  Spain. 
It  will  be  of  peculiar  importance  to  ascertain  the 
views  of  the  French  Government.  From  the  in- 
terest which  France  has  in  the  removal  of  all 
sources  of  discord  between  Spain  and  the  United 
States,  and  the  indications  given  by  her  present 
Government  of  a  disposition  to  favor  arrange- 
ments for  that  purpose,  particularly  in  relation  to 
the  territory  remaining  to  Spain  on  the  eastern 
side  of  the  Mississippi,  and  from  the  ascendancy 
which  the  French  Government  has  over  that  of 
Spain,  of  which  a  recent  and  striking  proof  has 
been  given  in  the  prompt  accession  oi  the  latter 
on  the  summons  of  the  former,  to  the  transfer  of 
Louisiana  to  the  United  States,  notwithstanding 
the  orders  which  had  been  transmitted  to  the 
Spanish  Envoy  h^re  to  protest  against  the  right  to 
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make  the  transfer,  much  will  depend  on,  and 
much  is  expected  from,  the  interposition  of  that 
Government,  in  aid  of  your  negotiations.  Mr. 
Livingston  nas  been  instructed  to  cherish  the 
motives  to  such  an  interposition,  as  you  will  find 
by  the  extract  from  my  letter  to  him  herewith 
enclosed ;  and  if  you  should  take  Paris  in  your 
way  to  Madrid,  as  it  is  probable,  you  will  not  only 
be  able  to  avail  yourself  of  all  his  information, 
but  will  have  an  opportunity  of  renewing  the 
personal  communications  which  took  place  dur- 
ing your  joint  negotiations. 

Tne  objects  to  be  pursued  are,  1st,  an  acknow- 
ledgment by  Spain  that  Louisiana,  as  ceded  to 
the  United  States,  extends  to  the  river  Perdido; 
2d,  a  cession  of  all  her  remaining  territory  east- 
ward of  that  river,  including  East  Florida  ;  3d, 
a  provision  for  aroitrating  and  paying  all  the 
claims  of  citizens  of  the  United  States  not  provi- 
ded for  by  the  late  convention,  consisting  ofthose 
for  wrongs  done  prior  to  the  last  peace,  by  other 
than  Spanish  subjects,  within  Spanish  responsi- 
bility, for  wrongs  done  to  the  Spanish  Colonies 
by  Spanish  subjects  or  officers,  and  for  wrongs  of 
every  kind  for  which  Spain  is  justly  responsible, 
committed  since  the  last  peace.  On  the  part  of 
the  United  States,  it  be  may  stipulated  that  the 
territory  on  the  western  side  of  the  Mississippi 
shall  not  be  settled  for  a  given  term  of  years,  beyond 
a  limit  not  very  distant  from  that  river,  leaving 
a  spacious  interval  between  our  settlements  and 

those  of  Spain,  and  that  a  sum  of dollars  shall 

be  paid  by  the  United  States  in  discharge  of  so 
much  of  the  awards  to  their  citizens.  It  may 
also  be  stipulated,  or  rather  may  be  understood, 
that  no  charge  shall  be  brought  by  the  United 
States  against  Spain,  for  losses  sustained  from 
the  interruption  of  the  deposit  at  New  Orleans. 

The  subjoined  draught  puts  into  form  and  into 
detail  the  arrangement  to  which  the  President 
authorizes  you  to  accede;  relyins  on  your  best 
efforts  to  obtain  better  terms,  and  leaving  to  your 
discretion  such  modifications  as  may  be  louna  ne- 
cessary, and  will  not  materially  affect  the  propor- 
tion between  the  gains  and  tne  concessions  by 
the  United  States. 

Art.  1.  §  1.  Spain  acknowledging  and  con- 
firming to  the  United  States  the  cession  of  Louis- 
iana, in  an  extent  eastwardly  to  the  river  Perdido, 
cedes  to  them  forever  all  the  territOTy  remaining 
to  her  between  the  Mississippi,  the  Atlantic,  and 
the  Gulf  of  Mexico,  together  with  all  the  islands 
annexed  thereto,  either  whilst  the  Floridas  be- 
longed to  Great  Britain,  or  after  they  became  pro- 
vinces of  Spain. 

Or,  if  the  article  be  unattainable  in  that  form, 
Spain  cedes  to  the  United  Stales  forever  all  the 
territory,  together  with  all  the  islands  belonging 
thereto,  which  remain  to  her  between  the  Missis- 
sippi, the  Atlantic,  and  the  Gulf  of  Mexico. 

f  2.  Possession  of  the  said  territory  shall  be  de- 
livered to  a  person  or  persons  authorized  by  the 
United  States  to  receive  the  same,  within  ^— 
days,  or  less,  if  practicable,  after  the  exchange  of 
the  ratifications  of  this  convention.  With  the 
said  territory  shall  be  delivered  all  public  property. 


excepting  ships  and  military  stores,  as  also  all 
public  archives  belonging  to  the  provinces  com- 
prehending the  said  territory. 

§  3.  Within  ninety  days  after  the  delivery  of 
possession,  or  sooner,  if  po^ible,  the  Spanish 
troops  shall  evacuate  the  territory  hereby  ceded; 
and  if  there  should  be  any  Spanish  troops  re- 
maining within  any  part  of  the  territory  ceded  by 
France  to  the  United  States,  all  such  troops  shall, 
without  delay,  be  withdrawn. 

§  4.  Spanish  subjects  within  the  ceded  territory, 
who  do  not  choose  to  become  citizens  of  the  Uni- 
ted States,  shall  be  allowed  eighteen  months  to 
dispose  of  their  real  property,  and  to  remove  or 
dispose  of  their  property. 

§  5.  The  inhabitants  of  the  ceded  territory  shall 
be  entitled  to  the  same  incorporation  into  the 
United  States,  and  to  the  same  protection  in  their 
religion,  their  liberties,  and  their  property,  as  were 
stipulated  to  the  inhabitants  of  the  territory  ceded 
to  the  United  States  by  the  Treaty  of  the  30^ 
April,  1803,  with  the  French  Republic- 

Art.  2.  §  1.  It  is  agreed  that,  for  the  term  of 

years,  no  lands  shall  be  granted,  nor  shall 

persons  who  may  have  settled  since  October  1, 
1800,  on  lands  not  granted  prior  thereto,  be  per- 
mitted to  continue  within  the  space  defined  by 
the  following  limits,  to  wit:  bjra  limit  consisdng 
on  one  side  of  the  river  Sabine,  or  Mexiemno, 
from  the  sea  to  its  source ;  thence,  a  straight  line 
to  the  confluence  of  the  rivers  Osages  and  Mis- 
souri ;  and  by  a  limit  on  the  other  sid^  consisting 
of  the  river  Colorado,  (or  some  other  nvcr  empty- 
ing into  the  bav  of  St.  Bernard,)  fronr  its  mouth 
to  its  source ;  tnence  a  straight  line,  to  the  most 
south  westwardly  source  of  the  Red  river,  with  such 
deflections^  belonging  to  the  Missouri  and  the 
Mississippi  from  those  belonging  to  the  Rio  Brava 
to  the  latitude  of  the  northernmost  source  of  that 
river;  and  thence^  a  meridian  to  the  northein 
boundary  of  Louisiana. 

§2.  Such  of  the  settlements  within  the  forgo- 
ing limits,  not  prohibited  by  article  2,  section  1. 
as  were  not  under  the  authority  of  the  Gtovera- 
ment  of  Louisiana,  shall  continue  under  the  au- 
thority of  Spain.  Such  as  were  undor  tliat  ao- 
thority  shall  be  uiider  the  authority  of  the  United 
States.  But  the 'parties  agree  that  they  will  re- 
spectively offer  reasonable  inducements,  without 
being  obliged  to  use  force,  to  all  such  settlers  to 
retire  from  the  space  above  limited,  and  estaWsh 
themselves  elsewhere. 

§3.  The  Indian  tribes  within  the  said  limits 
shall  not  be  considered  as  subject  to,  or  exelo- 
sively  connected  with,  either  party.  Citizens 
off  the  United  States  and  Spanish  subjects  shall 
be  equally  free  to  trade  with  them,  and  to  sojourn 
among  them,  as  far  as  may  be  necessary  for  that 
purpose ;  and  each  of  the  parties  agrees  to  restrain, 
b^  all  proper  and  requisite  means,  its  respective 
citizens  and  subjects  from  exciting  the  Indians. 
whether  within  or  without  the  said  limits,  from 
committing  hostilities  or  aggressions  of  any  sort 
on  the  subjects  or  citizens  of  the  other  ^artf . 
The  parties  agree,  moreover,  each  of  them^  m  all 
public  transactions  and  communicatioas  with  the 
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Indians,  to  promote  in  them  a  disposition  to  live 
ia  peace  and  friendship  with  the  other  party. 

§  4.  It  shaJl  be  free  for  Indians  now  within  the 
territories  of  either  of  the  parties  to  remove  to, 
and  settle  within,  the  said  limits,  within  its  terri- 
tories ;  taking  due  care  not  to  make  it  an  occasion 
of  war  among  the  Indians,  or  of  animosities  in 
any  of  them  against  the  other  party. 

§5.  The  United  States  may  establish  garrisons 
sufficient,  as  security  against  the  Indians,  and  all 
tradiDg-houses,  at  any  places  within  the  said 
limits,  where  garrisons  existed  at  any  time  under 
the  Spanish  Government  of  Louisiana.  And 
Spain  may  continue  ^rrisons,  for  the  like  pur- 
pose, at  any  places  where  she  had  them  at  the 
date  of  her  cession  to  France,  and  establish  tra- 
ding-houses thereat.  Either  party  may  also  cause 
or  |)ermit  any  part  of  the  country  within  the  said 
limits  to  be  explored  and  surveyed,  with  a  view 
to  commerce  or  science. 

§  6.  It  shall  be  free  foreither  of  these  parties  to 
inarch  troops  within  the  said  limits  agamst  Indi- 
ans at  war  with  (hem^  and  for  the  purpose  of 
driving  or  keeping  out  mvaders  or  intruders. 

Art.  3.  It  is  agreed  that,  within  years 

previous  to  the  expiration  oi  the  aforesaid  term 
of  —  years,  due  provision  shall  be  made  for 
amicably  adjusting  and  tracing  the  boundary  be- 
tween the  territories  of  the  United  States  west- 
-ward  of  the  Mississippi,  and  the  territories  of  His 
Catholic  Majesty;  which  boundary  shall  then  be 
established  according  to  the  true  extent  of  Louis* 
iana,  as  ceded  by  Spain  to  France,  and  by  France 
to  the  United  States ;  uninflenced,  in  the  smallest 
decree,  or  in  any  manner  whatever,  by  the  delay, 
or  oy  any  arrangement  or  circumstance  containea 
in  or  resulting  from  this  convention. 

AttT.  4.  Whereas,  by  the  sixth  article  of  the 
convention  signed  at  Madrid,  on  the  11th  day  of 
August,  1802,  it  is  provided,  that,  as  it  had  not 
been  possible  for  the  Plenipotentiaries  of  the  two 
Powers  to  apee  upon  a  mode  by  which  the  Board 
of  Commissioners  to  be  organized  in  virtue  of  the 
same  should  arbitrate  the  claims  originating  from 
the  excesses  of  foreign  cruisers,  agents,  consuls,  or 
tribunals,  in  their  respective  territories,  which 
might  be  imputable  to  their  two  Governments 
du: ;  and  whereas^  such  explanations  have  been 
had  upon  the  subject  of  the  article  aforesaid,  as 
have  led  to  an  accord ;  it  is,  therefore,  agreed  that 
the  Board  of  Commissioners  to  be  organized, 
as  aforesaid,  shall  have  power  for  the  space  of 
eighteen  months,  from  the  exchange  of  ratifica- 
tions hereof,  to  hear  and  determine,  in  the  man- 
ner provided  as  to  the  other  claims  in  the  said 
convention,  all  manner  of  claims  of  the  citizens 
and  subjects  of  either  party,  for  excesses  com- 
mitted, by  foreign  cruisers,  agents,  consuls,  or  tri- 
banalsj  in  their  respective  territories,  which  may 
be  imputable  to  either  Government,  according  to 
the  principles  of  justice,  the  law  of  nations,  or 
the  treaties  between  the  two  Powers ;  and  also 
all  other  excesses  committed,  or  to  be  committed, 
by  officers  of  individuals  of  either  nation,  con- 
trary to  justice,  equity,  the  law  of  nations,  or  the 


existing  treaties,  and  for  which  tbe  claimants  may 
have  a  right  to  demand  compensation. 

Art.  5.  It  is  further  agreed,  that  the  respective 
Governments  will  pay  the  sums  awarded  by  the 
said  Commissioners  under  this  convention,  and 
also  tbose  which  have  been  or  may  be  awarded 
under  that  of  the  11th  of  August,  1803,  in  manner 
following : 

The  Government  of  the  U^nited  States  will  pay 

all  such  sums,  not  exceeding  in  all, dollars, 

which  may  be  awarded  as  compensation  to  citi- 
zens of  the  United  States,  from  His  Catholic  Ma- 
jesty, in  three  annual  instalments,  at  the  Citv  of 
Washington;  the  first  instalment  to  be  paid  in 
eighteen  months  after  the  exchange  of  ratifications 
hereof,  or,  in  case  they  shall  not  be  so  paid,  they 
shall  bear  an  interest  of  six  per  cent,  per  annum, 
from  the  time  when  they  became  due,  until  they 
are  actually  discharged ;  and  incase  the  aggregate 
of  the  said  sums  should  not  amount  to  the  said 

sum  of dollars,  the  United  States  will  pay 

to  His  Catholic  Majesty,  withvp  one^  year  after 
the  final  liquidation  of  tne  claims  cognizable  by 
the  said  board,  at  the  City  of  Washington,  so 
much  as  the  said  aggregate  may  fall  short  of  the 
sum  above-mentioned ;  but,  on  the  other  hand,  if 
the  whole  amount  of  the  sums  awarded  to  citizens 
of  the  United  States  should  exceed  the  sum  of 

dollars.  His  Catholic  Majesty  shall  pay  the 

surplus,  without  deduction,  to  such  of  the  claim- 
ants, and  at  such  times  and  places,  as  tbe  said 
Commissioners  shall  appoint. 

The  Government  of  tne  United  States  will  also 
pay,  without  deduction,  at  the  City  of  Washing- 
ton, all  such  sums  as  may  be  awarded  against 
them  by  the  said  Commissioners  for  compensa- 
tion due  to  Spanish  subjects,  at  such  times  as 
shall  be  appointed  in  the  awards  respectively. 

This  convention  shall  be  ratified  within  — — 
days  after  the  signing  thereof,  and  the  ratifica- 
tions shall  be  exchanged  within days  after  the 

ratification  by  the  United  States,  at  the  City  of 
Washington. 

OBSERVATIONS. 

The  first  form  of  article  1,  section  1,  is  prefer- 
tedf  because  it  explicitly  recognises  the  right  of 
the  United  States  under  the  Treaty  of  St.  Ilde- 
fonso,  and  of  April  30. 1803,  to  the  river  Perdido, 
which  is  constructively  provided  for  only  in  the 
second  form.  It  is  indispensable  that  the  United 
States  be  not  precluded  trom  such  a  construction, 
first,  because  they  consider  the  right  as  well 
founded ;  secondly,  and  principally,  because  it  is 
known  that  a  great  proportion  of  the  most  valu- 
able lands  between  the  Mississippi  and  the  Per- 
dido have  been  granted  by  Spanish  officers  since 
the  cession  was  made  by  Spain.  These  illicit 
speculations  cannot  otherwise  be  frustrated  than 
by  considering  the  territory  as  included  in  the 
cession  made  by  Spain,  and  thereby  making  void 
all  Spanish  grants  of  subsequent  date. 

It  is  represented  that  these  grants  have  been 
extended,  not  only  to  citizens  ot  the  United  States, 
but  to  others  whose  interest  now  lies  in  support* 
ing  the  claim  of  Spain  to  that  part  of  Louisiana, 
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in  opposition  to  that  of  the  United  States.  It  is 
conjectured  that  M.  Lanssat  himself  has  entered 
into  these  speculations,  and  that  he  felt  their  in- 
fluence in  the  declaration  made  confidently  to  our 
Commissioners  at  New  Orleans,  that  no  part  of 
West  Florida  was  included  in  Louisiana. 

In  supporting  the  extent  of  Louisiana  to  the 
Perdido,  you  will  find  materials  for  your  use  in 
the  extract  above  referred  to,  and  the  other  docu- 
ments annexed,  to  which  you  will  add  the  result 
of  your  own  reflections  and  researches.  The 
secret  treaty  between  France  and  Spain,  ceding 
Louisiana  west  of  the  Mississippi  to  Spain,  and 
which  has  never  been  printed,  may  doubtless  be 
obtained  at  Paris,  if  not  at  Madrid,  and  may  be  of 
use  in  the  discussion.  From  the  references  in 
the  French  Orders  of  1764,  for  the  delivery  of  the 
Province,  it  is  presumed  to  be  among  the  archives 
at  New  Orleans;  and  Governor  Claiborne  has 
been  requested  to  send  a  copy  of  it:  but  it  may 
not  be  received  in  time  to  be  forwarded  for  your 
use.  In  an  English  work,  "the  Life  of  Chat- 
ham," printed  in  .1793,  for  J.  S.  Gk>rdon,  London, 
No.  16o,  Fleet  street,  I  find  a  memoriai  referred 
to,  but  not  there  printed,  with  the  other  negotia- 
tions preceding  the  Peace  of  1762-'63,  expressly 
on  the  subjects  of  the  limits  of  Louisiana,  and,  as 
sufficiently  appears,  with  a  view  to  give  the  Pro- 
vince its  extent  to  the  Perdido.  You  will,  per- 
haps, be  able  to  procure  in  London  or  Paris  a 
siffht  of  this  document :  it  probably  contains  most 
of  the  proofs  applicable  to  the  question,  and  will 
be  the  more  important  as  proceeding  from  France  i 
it  will  strengthen  our  lien  on  her  seconding  our 
construction  of  the  treaty.  The  memorial  will 
be  the  more  important  still,  if  it  should  be  found 
to  trace  the  western  limits  also  of  Louisiana,  and 
to  give  it  a  corresponding  extent  on  that  side.  In 
page  416  and  sequel  of  volume  1,  you  will  see  the 
tact  established  that  the  Floridas,  including  the 
French  part,  were  ceded  to  Great  Britain  as  the 
price  for  the  restoration  of  Cuba,  and  that,  conse- 
quentlv,  the  French  part  now  claimed  by  the 
Unitecl  States  was  a  cession  purely  for  the  benefit 
of  Spain. 

The  reasons,  beyond  the  advantages  held  out 
in  the  arrangement  itself,  which  may  be  addressed 
to  Spain,  as  prompting  a  cession  of  her  remaining 
territory,  eastward  of  the  Perdido,  will  be  found 
in  the  remarks  in  the  extract  aforesaid,  in  the  in- 
structions to  Mr.  Pinckney  and  yourself  of  ths 
17th  day  of  February  last,  and  in  those  which 
have,  from  time  to  time,  been  given  to  Mr.  Pinck- 
ney. The  Spanish  Government  cannot  but  be 
sensible  that  the  expense  of  retaining  any  part  of 
that  territory  must  now  more  than  ever  exceed 
any  returns  of  profit ;  that,  being  now  more  than 
ever  indefensible,  it  must  the  more  invite  hostile 
expeditions  aeainst  it  from  Bnropean  enemies ; 
and  that,  whilst  in  her  hands,  it  must  be  a  con* 
slant  source  of  danger  to  harmony  with  the  Uni- 
ted States. 

The  arrangement  made  in  article  second  sup- 
poses that  Louisiana  has  a  very  great  extent 
westwardly,  and  that  the  policy  ot  Spain  will  set 
much  value  on  an  interval  of  desert  between 


her  settlements  and  those  of  the  United  States. 
In  one  of  the  papers  now  transmitted,  you  will 
see  the  grounds  on  which  our  claim  may  be  ex- 
tended even  to  the  Rio  Bravo.  By  whatever  river 
emptying  into  the  Gulf  eastward  of  that  of  Spain 
may  with  any  plausibility  commence  the  western 
boundary  of  Louisiaoaj  or  however  continue  it 
thence  to  its  northern  limit,  she  cannot  view  the 
arrangement  in  any  other  light  than  a  liberal  con- 
cession on  the  part  of  the  United  States,  to  be  bd- 
anced  bjr  an  equivalent  concession  on  her  part. 
The  limit  to  the  interval  on  our  side  is  to  be  con- 
sidered as  the  ultimatum,  and,  consequently,  not 
to  be  yielded  without  due  eflbrts  to  fix  a  limit 
more  aistant  from  the  MissisMppi.  It  is  highly 
important,  also,  or  rather  indispensable,  that  the 
limit  on  the  Spanish  side  should  not  be  varied  in 
any  manner  that  will  open  for  Spanish  occupancy 
any  part  of  the  waters  connected  with  the  Mis- 
souri ot  Mississippi.  The  range  of  highlands  sep- 
arating these  waters  from  those  of  the  Rio  Bravo, 
and  other  waters  running  westward,  presents 
itself  so  naturally  for  the  occasion,  that  yoo  will 
be  able  to  press  it  with  peculiar  force. 

To  enable  you  the  better  to  understand  the  de- 
lineations contained  in  this  article,  and  any  others 
which  may  be  brought  into  discussion,  I  forward 
herewith  copies  of  two  maps,  and  refer  you  to 
two  others,  viz :  that  of  Danville,  which  you  will 
find  either  at  London  or  Paris,  and,  if  nowhere 
else,  in  Postlewait's  Directory,  and  a  map  by  Mi. 
.  in  1768,  referred  to  in  one  of  those  for- 
warded. The  latter  you  will  doubtless  be  able  to 
procure  at  Madrid.    The  blank  for  the  term  of 

years  is  not  to  be  filled  with  more  than jc^ni 

nor  with  that  number,  if  a  shorter  term  can  be 
substituted. 

The  fourth  and  fifth  articles  relate  to  claims 
against  Spain,  upi  provided  for  by  the  convention 
already  entered  into,  and  the  payment  to  be  as- 
sured by  the  United  States.  For  the  reasoning 
in  support  of  the  claims  founded  on  wrongs,  pro- 
ceeding from  other  than  Spanish  subjects,  I  refer 
you  to  the  letters  and  instructions  to  Mr.  Pinck- 
ney f  your  communications  with  him  will  also 
furnbn  the  grounds  on  which  the  claims  resuJtiw 
from  injuries  done  to  our  citizens  in  the  SpanisC 
colonies  are  to  be  maintained.  The  reasonable- 
ness of  a  residuary  provision  for  all  just  claims  is 
implied  by  the  concurrence  of  Spain  in  establish- 
ing a  Board  of  Commissioners  for  the  cases  alrea- 
dy submitted  to  it. 

You  will  not  fail  to  urge  on  the  Spanish  Gov- 
ernment the  sixth  article  of  the  Treaty  of  17^ 
as  particularly  applicable  to  cases  where  other 
than  Spanish  subjects  have  committed  spoliations 
on  our  vessels  and  effects  within  the  extent  of 
Spanish  jurisdiction,  by  sea  or  by  land.  To  jus- 
tice and  the  law  of  nations,  this  adds  the  force  of 
a  positive  stipulation,  which  cannot  be  repelled 
without  proving,  what  cannot  be  proved,  that  the 
Spanish  Government  used  all  the  means  in  its 
power  to  protect  and  defend  the  rights  of  our  cid* 
zens;  and  which  cannot  be  resisted,  witbouC 
pleading,  what  self-respect  ought  not  to  permit  to 
be  pleaded,  that  the  sovereignty  of  His  Catholic 
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Majesty  was  uDder  daress  from  a  foreigD  Power 
witDtn  his  own  dominions. 

The  sum  of  money  to  he  paid  hy  the  United 
States,  is,  in  do  event,  to  exceed  two  millions  of 
dollars  in  cash,  at  the  Treasury  of  the  United 
States,  not  in  pnhlic  stock,  and  is  to  be  applied 
toward  the  discharge  of  awards  to  oar  citizens; 
and  it  is  hoped  that  a  much  smaller  stxm  will  be 
found  sufficient. 

If  Spain  should  inflexibly  refuse  to  cede  the 
territory  east  of  the  Perdido,  no  money  is  to  be 
stipulated.  If  she  should  refuse  also  to  relinquish 
the  territory  westward^  of  that  river,  no  arrange- 
ment is  to  oe  made  with  respect  to  the  territory 
westward  of  the  Mississippi ;  and  you  will  limit 
your  negotiations  to  the  claim  of  redress  for  the 
cases  of  spoliation  above  described. 

If  Spain  should  yield  on  the  subject  of  the  ter- 
ritory westward  of  the  Perdido,  and  particularly 
if  a  comprehensive  provision  for  the  claims  should 
be  combined  therewith,  you  may  admit  an  ar- 
rangement westward  of  the  Mississippi,  on  the 
principle  of  that  proposed,  with  modincations, 
however,  if  attainable,  varying  the  degree  of  con- 
cession, on  the  part  of  the  United  States,  accord- 
ing to  the  degree  in  which  Spain  may  concur  in 
a  satisfactory  provision  for  the  cases  of  the  lerri- 
tory  westward  of  the  Perdido,  and  of  the  elaims  of 
indemnification. 

The  United  States  baring  sustained  a  very  ex- 
tensive though  indefinite  loss,  by  the  unlawful 
suspension  of  their  right  of  deposit  at  New  Or- 
leans, and  the  Spanish  Government  having  admit- 
ted tie  injury  by  restoring^  the  deposit,  it  will  be 
fair  to  avail  yourself  of  this  claim  in  your  nego- 
tiations, and  to  let  Spain  understand  that^  if  no 
aecommodation  should  result  from  them,  it  will 
remain  in  force  against  her. 

The  term  of  years,  during  which  the  interval 
betvireen  the  settlements  of  the  United  Statesand 
of  Spain  are  to  be  prohibited,  is  a  consideration 
of  great  importance.  A  term  which  may  appear 
a  moment  to  a  nation  stationary,  or  slowly  ad- 
vancing in  its  population,  will  appear  an  age  to  a 
people  doubling  its  population  in  little  more  than 
twenty  years,  and,  consequently,  capable  in  that 
time  of  covering  with  an  equal  settlement  double 
the  territory  actually  settled.  This  reflection  will 
suggest  the  expediency  of  abridging  the  continn- 
ance  of  the  prohibition  as  much  as-  the  main  ob< 

?*ects  in  view  will  permit.  Twenty  years  are  a 
itnit  not  to  be  exceeded.  Fifteen,  or  even  ten,  if 
the  space  between  the  Mississippi  and  the  interval 
territory  be  not  enlarged,  seem  to  be  as  much  as 
Spain  can  reasonablv  expect.  She  cannot  but  be 
sensible,  and  you  will  make  use  of  the  idea  if  you 
6nd  it  prudent  so  to  do,  that,  before  a  very  long 
time  will  elapse,  the  pressure  of  our  growing  pop- 
nlation,  with  events  which  time  does  not  uiil  to 
produce,  but  are  not  foreseen,  will  supersede  any 
arrangements  which  mav  now  be  stipulated,  and, 
ronseqaenlly,  that  it  will  be  most  prudent  to  limit 
:hem  to  a  period  susceptible  of  some  certain  cal- 
culations. 

No  final  cession  is  to  be  made  to  Spain  of  any 
wrt  of  the  territory  on  this  side  of  the  Rio  Bravo, 
8th  Con.  2d  Ses.— 43 


but  in  the  event  of  a  cession  to  the  United  States 
of  the  territory  east  of  the  Perdido ;  and,  in  that 
event,  in  case  of  absolute  necessity  only,  and  to 
an  extent  that  will  not  deprive  the  United  States 
of  any  of  the  waters  running  into  the  Missouri  or 
the  Mississippi,  or  the  other  waters  emptying  into 
the  Qulf  of  Mexico  between  the  Mississippi  and 
the  river  Colorado,  emptying  into  the  bay  of  St. 
Bernard. 

No  guaranty  of  the  Spanish  possessions  is  to  be 
admissible. 

This  letter  is  intended  for  Mr.  Pinckney  as  well 
as  yourself,  and  as  containing  the  instructions  by 
which  the  execution  of  your  commission  is  to  be 
guided. 

April  18. 
The  President  being  absent,  and  it  being  most 
proper  to  wait  his  return,  which  may  be  shortly 
expected,  before  any  final  instructions  be  given  as 
to  your  immediate  destination,  after  closing  your 
mission  to  Spain,  which  may  be  shortened  or  spun 
out,  according  to  circumstances,  I  recommend  that 
you  do  not  actually  leave  London  until  you  hear 
again  from  me.  The  moment  the  President  arrives 
I  will  communicate  to  you  his  views  by  multiplied 
conveyances,  that  you  may  receive  them  with  as 
little  delay  as  possible.  In  the  meantim%  you 
will  make  such  preparations  as  will  enable  you  to 
depart  at  a  short  notice. 

Mr.  Madison  to  Messrs.  Monroe  and  Pinckney. 
Department  OF  State, 
JulySjlSOi. 
Gentlemen  :  Since  the  instractions  given  you 
on  the  15th  of  April  last,  further  views  have 
been  obtained  with  respect  to  the  interior  of  Lou- 
isiana, and  the  vahie  which  Spain  will  probably 
put  on  such  a  limitation  of  our  settlements  beyond 
the  Mississippi  as  will  keep  them  for  some  time 
at  a  distance  from  hers.  The  President  has  ac- 
cordingly become  the  more  anxious  that,  in  the 
adjustment  authorized  by  those  instructions,  the 
terms  may  be  made  favorable  to  the  United  Slates. 
He  does  not,  indeed,  absolutely  restrain  you  from 
yielding  to  the  ultimatum  therein  fixed,  in  case  it 
be  required  by  the  inflexibility  of  the  Spanish 
Qovernment,  and  particularly  by  the  posture  and 
prospect  of  afiairs  m  Europe ;  but  he  is  not  a  lit- 
tle averse  to  the  occlusion,  for  a  very  long  period, 
of  a  very  wide  space  of  territory  westward  of  the 
Mississippi,  and  eqnally  so  to  a  perpetual  relin- 
quishment of  any  territory  whatever  eastward  of 
the  Rio  Bravo.  If  this  river  could  be  made  the 
limit  to  the  Spanish  settlements,  and  the  Rio 
Colorado  the  limit  to  which  those  of  the  United 
States  may  be  extended ;  and  if  a  line  northwest 
or  west  from  the  source  of  whatever  river  may  be 
taken  for  the  limit  of  our  settlements  could  be 
substituted  for  the  ultimatum  line  running  from 
the  source  of  the  Sabine  to  the  junction  of  the 
Osages  with  the  Missouri,  and  thence,  northward, 
parallel  with  the  Mississippi,  the  interval  to  be 
unsettled  for  a  term  of  years  would  be  defined  in 
a^  manner  peculiarly  satisfactory.  The  degree, 
however,  in  which  you  are  to  insist  on  these  me- 
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liorations  of  the  arrangement,  mast  be  ref^ulated 
by  your  discretion,  and  by  the  ejQTect  which  the 
probable  course  of  events  will  have  on  the  temper 
and  policy  of  Spain.  Should  she  be  engaged  in 
the  war.  or  manifestly  threatened  with  that  situa- 
tion, she  cannot  fail  to  be  the  more  anxious  for  a 
solid  accommodation  on  all  points  with  the  Uni- 
ted States ;  and  the  more  willing  to  yield^  for  that 
purpose,  to  terms,  which,  however  proper  in  them- 
selves, might  otherwise  be  rejected  by  her  pride 
and  misapplied  jealousy.  According  to  the  latest 
accounts  from  Great  Britain,  a  revolution  in  the 
Ministry,  if  not  a  change  on  the  throne,  was  daily 
expected ;  and,  from  either  of  those  events,  an  ex- 
tension of  the  war  to  Spain,  if  not  precluded  by 
the  less  probable  event  of  a  speedy  peace  witn 
France,  would  be  a  very  natural  consequence.  It 
is  to  be  understood  that  a  perpetual  relinquish- 
ment of  the  territory  between  the  Rio  Bravo  and 

Colorado  is  not  to  be  made,  nor  the  sum  of 

dollars  paid  without  the  entire  cession  of  the  Flor- 
idas ;  nor  any  money  paid  in  consideration  of  the 
acknowledgment  by  Spain  of  our  title  to  the  ter- 
ritory between  the  Iberville  and  the  Perdido.  But 

a  proportional  sum  out  of  the dollars,  may 

be  stipulated  for  a  partial  cession  of  territory  east- 
ward of  the  Perdido.  If  neither  the  whole  nor 
parrof  East  Florida  can  be  obtained,  it  is  of  im- 
portance that  the  United  States  should  own  the 
territory  as  far  as  the  Appalachicola,  and  have  a 
common,  if  not  exclusive  right  to  navigate  that 
stream.  I  must  repeat  that  sreat  care  is  to  be 
taken  that  the  relinquishment  by  Spain  of  the  ter- 
ritories westward  of  the  Perdido  be  so  expressed 
as  to  give  to  the  relinquishment  of  the  Spanish 
title  the  date  of  the  Treaty  of  St.  Ildefonso.  The 
reason  for  this  was  before  explained,  and  is 
strengthened  by  recent  information,  as  you  will 
find  by  the  annexed  extract  of  a  letter  from  Gov- 
ernor Claiborne.  Other  proofs  might  be  added. 
In  any  further  cession  of  territory,  it  may  be  well 
so  to  define  it,  as  to  cruard  as  much  as  possible 
against  f^ranu  irregular  or  incomplete,  or  made 
by  Spanish  officers  in  contempiauon  of  such  a 
cession. 

On  entering  into  conferences  with  the  Spanish 
Ministry,^ you  will  propose  and  press,  in  the  strong- 
est manner,  an  agreement  that  neither  Spain  nor 
the  United  States  shall,  daring  the  negotiation, 
strene;thea  their  situation  in  the  territory  between 
the  Iberville  and  the  Perdido,  and  that  the  navi- 
gation of  the  Mobile  shall  not  be  interrupted.  An 
immediate  order  from  the  Spanish  Government 
to  this  efiect  may  be  represented  as  of  the  greatest 
importance  to  the  gooid  understanding  between 
the  two  countries ;  and  that  the  forbearance  of 
the  United  States  thus  long  is  a  striking  proof  of 
their  sincere  desire  to  maintain  it.  If  such  an 
order  should  be  declined,  you  will  not  fail  to  trans- 
mit the  earliest  information  of  it,  as  well  as  to 
keep  up  such  representations  to  that  Government 
on  the  subject,  as  will  impress  it  with  the  tenden- 
cy of  so  unreasonable  and  unfriendly  a  proceed- 
ing to  drive  the  United  States  into  arrangements 
for  balancing  the  military  force  of  Spain  in  that 
quarter,  and  for  exerting  their  right  of  navigation 


through  the  Mobile.  This  navigation  lias  become 
important,  or  rather  essential ;  and  a  refusal  of 
Spain  to  acquiesce  in  it  must  commit  the  petee 
or  the  two  nations  to  the  greatest  hazard.  Tie 
postare  of  things  there  is  already  extremely  deli- 
cate, and  calls  for  the  most  exemplary  moden- 
tion  and  liberality  in  both  the  Goveniments.  As 
a  proof  of  it,  I  enclose  a  correspondence  between 
Governor  Claiborne  and  the  Spanish  QoTemmeBt 
at  Pensacola,  on  the  same  subject  is  that  of 
mine  with  the  Marquis  de  Yrujo,  already  traai- 
mitted  to  you. 
I  have  the  honor,  dbc. 

JAMES  BiADISON. 

J.  Monroe  and  C.  Pincknet,  Esqs. 

The  Secretary  of  State  to  Mr.  Monroe. 
Department  op  State,  Orf.26,1801 

Sir:  The  turn  which  our  affairs  have  takeoit 
Madrid  renders  it  expedient,  in  the  jadgmeot  of 
the  President,  that  you  should  proceed  tbiibei 
without  delay,  in  execution  of  the  instroctiois 
heretofore  given,  with  such  alterations  and  a(Mi- 
tions  as  are  contained  in  this  letter.  You  Till,  of 
coiuse,  make  such  communications  to  the  Britisli 
Government  on  your  departure  aswillpiardfow 
mission  against  injurious  miscoDstHicuofls;aBd 
at  Paris,  on  your  route,  you  will  ayaii  yoorsei/oj 
all  the  opportunities  there  for  ascertaioiDg  idb 
turning  to  just  account  the  dispositions  of  tk 
French  (jk)vernment  with  respect  to  the  quesuoas 
depending  between  the  United  Sutes  and  Spait. 

As  Mr.  Pinckney  may  have  left  Madrid,  aai 
if  notj  is  on  a  footing  unfavorable  for  cofdiil  o^ 
ffotiaUons  with -the  Spanish  Minisuy,  1  oclote 
herewith  a  new  letter  of  credence  and  cooms- 
sion,  enabling  you  singly  to  execute  the  tn^ 
Should  a  successor  to  Mr.  Pinckney  be appwatci 
and  arrive  in  time,  it  will  be  decided  ^1^]^ 
ident  how  far  he  will  be  associated  in  the  bofi- 

RfW.  . .  .      n 

For  a  view  of  the  circumstances  whici  m 
for  your  presence  at  Madrid^  I  refer  you  to «« 
late  correspondence  here  with  the  Ma/qtw  « 
Yrujo,  of  which  a  copy  is  annexed,  aad  to  wtf 
with  Mr.  Pinckney,  and  to  his  with  Mr.Cewiio^ 
which  his  files  will  furnish  you.  I«W^| 
fetter  of  this  date  from  the  DepartmcDtot  »»» 
to  Mr.  Pincknev. 

Notwithstanding  the  rumor  which  •PP^J' 
have  spread  in  Europe  of  an  impending  ropo^ 
between  Spain  and  the  United  Stttea,U»ert^ 
nothing  in  the  avowed  sentiments  <^^.^y^ 
Government,  and  certainly  nothing  in  the  so»^ 
policy  of  Spain,  to  justify  an  inference  that* 
wishes  to  be  no  longer  at  peace  with  us.  «  ^ 
reasonably  be  expected,  therefore,  that  you^ 
meet  with  a  friendly  reception.  In  ^^^^'^1 
are  authorized  by  the  President  to  JJ^**J^V 
per  assurance  of  the  desire  of  the  united  »» 
to  maintain  the  harmon)r  and  toimproTeiw^ 
fidence  between  the  two  nations;  wd,wiw 
view,  to  hasten,  by  frank  elucidations  ^^^^ 
ble  accommodations,  a  removal  of  every  Jj^ 
from  which  discord  might  arise,    lo^  '*" 
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fail,  at  the  same  tiine,  to  recollect,  ia  conyeyiDg 
these  amicable  seotiments,  the  propriety^  of  leav- 
ing the  Spanish  Gbrernment  under  an  impres- 
■aion  that  they  flow  neither  from  a  fear  ot  the 
Spanish  Power^nor  a  belief  that  Spain  sets  little 
▼alue  on  acontiauance  of  peace  with  us.  If  the 
United  States  have  a  deep  interest  in  avoiding 
war,  they  know  that  Spain  cannot  feel  less  of  in- 
terest in  avoiding  it,  and  is  in  no  conditioa, 
therefore,  to  extort  sacrifices,  or  to  risk  the  conse- 
quences of  such  an  experiment. 

If  no  exchange  of  ratifications  of  the  conven- 
tion ol  August  11,  1802,  should  have  preceded 
your  arrival  at  Madrid,  the  President  has  author- 
ized you  to  make  the  exchange ;  but  it  is  on  the 
expectation  that  the  Spanish  ratification  will  be 
absolutely  unqualified.  It  must  be  not  only  with- 
out conditions,  but  without  protestandos  or  de- 
•elarations  of  any  sort.  Rather  than  admit  them, 
it  is  thooght  better  to  let  the  convention  drop  al- 
.  together,  and  to  incorporate  its  provisions  with 
those  of  a  similar  kina,  making  part  of  the  gen- 
eral accommodation  with  which  you  are  charged. 
Indeed,  if  there  be  a  prospect  of  effecting  this 
accommodation  without  delay,  there  may  oe  an 
advantage  in  laying  aside  the  convention  of 
1802,  as  there  will  be  an  opportunity  of  giving  to 
some  of  its  articles  both  more  precision  and  more 
comprehension.  You  will  find  some  hints  on  this 
subject  in  the  letters  heretofore  written  to  Mr. 
Pinckney,  and  may  derive  others  from  similar 
provisions  in  former  conventions. 

The  spoliations  by  French  citizens  chargeable 
on  Spanish  responsibility  will  be  an  important 
topic  in  your  negotiations,  whether  the  conven- 
tion of  1802  be  separately  carried  into  efiect,  or 
be  consolidated  with  a  new  one. 

It  is  clear,  as  has  been  distinctly  and  repeatedly 
stated  in  the  instructions  given  to  Mr.  Pinckney, 
that  where  the  capturing  vessels  were  equipped 
in  Spanish  ports,  or  the  prizes  made  or  condemned 
'withm  Spanish  jurisdiction,  Spain  is  answerable 
for  them  to  the  United  States.  This,  as  a  gene- 
ral princifde,  has  not  been  denied.  But  two  pleas 
are  ofiered,  as  rendering  the  principle  inapplica- 
ble to  the  claims  of  our  citizens.  One  is,  that 
the  circumstances  in  which  Spain  was  placed 
disabled  her  from  controlling  the  wrongs  done 
by  French  citizens ;  the  other,  that  the  conven- 
tion between  the  United  States  and  France  hav* 
ing  relinquished  the  claim  of  indemnities  against 
the  latter,  Spain  became  thereby  absolved  also ; 
inasmuch  as  the  relinquishment  to  France  would 
otherwise  be  so  far  frustrated  by  her  obligation  to 
satisfy  Spain  for  the  indemnities  paid  by  her  to 
the  United  States. 

The  first  plea  alone  was  advanced  in  the  early 
atages  of  the  discussion.  The  second  was  pretty 
certainly  suggested  by  the  Spanish  Minister  here, 
-w^ho,  for  that  reason,  may  be  the  more  anxious  to 
aee  it  prevail ;  and  it  has  been  abetted  by  the  re- 
scripts of  several  American  lawyers,  obtained, 
doQOtless,  by  the  same  Minister,  on  a  hypotheti- 
cal case,  so  stated  as  to  educe  the  desired  opinion. 

With  respect  to  the  first  plea,  it  is  too  little 
consistent  with  the  honor  or  Spain  to  be  perse- 


vered in,  and  has  been  but  feebly  ursed  since  the 
second  occurred.  It  would  require,  besides,  from 
Spain  satisfactory  proof  that  she  made  every  rea- 
sonable effort  to.  maintain  her  own  authority 
aoainst  the  coercive  intrusion  of  that  of  France. 
No  such  proof  has  been  ofiered  or  attempted.  In 
truth,  no  serious  efibrt  appears  to  have  been  made; 
and  it  may  fairly  be  presumed  that  the  pliability 
of  Spain  was  either  the  result  of  a  positive  un- 
derstanding with  France,  or  a  compliance  offered 
as  a  price  for  some  equivalent  advanta^. 

With  respect  to  the  second  plea,  so  far  as  it  re- 
spects the  opinion  of  the  lawyers,  I  refer,  for  the 
light  in  which  it  ought  to  be  regarded,  to  the  ob- 
servations made  in  my  letter  of  ■  to  Mr. 
Pinckney. 

In  its  merits,  the  plea  is  equally  unsustainable. 
In  the  first  place,  some  of  the  French  citizens, 
whose  irregularities  are  charged  on  Spain,  were 
private  citizens,  having  no  commissions  from 
France,  in  whose  proc^ings  France  cannot  be 
supposed  to  have  taken  any  interest,  and  for 
which,  therefore,  she  might  justly  refuse  to  be  an- 
swerable. In  the  next  place^  others  of  the  wrong- 
doers, though  once  commissioned  by  France,  may 
at  the  time  have  been  without  commissions,  or 
have  retained  dead  commissions  only.  For  these, 
also,  as  in  fact  private  citizens,  France  may  re- 
fuse to  be  answerable.  Again,  in  cases  where 
the  captures  are  stated  to  nave  been  numerous, 
being  made  within  the  territorial  jurisdiction  ot 
Spain,  were  controllable  by  Spain,  and  probably 
not  patronised  by  France,  no  sufficient  ground 
appears  on  which  France  could  be  made  charge- 
able. 

The  responsibilitv  of  Spain  in  this  last  case  is 
the  more  direct  and  positive,  as  she  is  bound,  bj 
the  sixth  article  of  the  treaty  of  October,  I7d5, 
to  use  all  her  efforts  to  recover  and  restore  to  the 
right  owners  their  vessels  and  effects,  which  may 
have  been  taken  within  the  extent  of  her  juris- 
diction by  sea  or  land,  whether  they  are  at  war 
or  not  with  the  Power  whose  subjects  have  taken 
possession  of  the  said  effects. 

Lastly,  therefore,  the  cases  for  which  France  is 
eventually  liable,  because  presumably  a  party  to 
them,  are  those  only  in  which  her  commissioned 
cruisers  on  the  high  seas  were  the  captors,  and 
her  agents  in  the  Spanish  ports  the  instruments 
of  condemnation ;  the  several  other  cases,  with 
such  as  may  have  happened  betweeh  the  conven- 
tion with  Prance  of  September  30, 1801,  and  that 
with  Spain  of  August  11, 1802,  being  as  unsus- 
tainable against  France,  without  the  principle 
on  which  the  Spanish  plea  is  founded. 

As  to  this  last  class  of  cases,  proceeding  from 
French  officers  and  French  agents,  as  well  as 
every  other  which  can  be  traced  to  the  sanction 
and  support  of  France,  it  is  certain  that  eventual 
resort  may  be  had  to  France  for  indemnification. 

But  it  is  no  less  clear  that  this  eventual  remedy 
does  not  interfere  with  the  right  of  the  United 
States  to  resort  in  the  first  instance  to  Spain,  as 
in  the  first  instance,  and  in  the  ordinary  course, 
responsible  for  the  injuries  committed.  French 
citizens,  like  all  other  aliens  within  Spanish  ju- 
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risdiction,  are,  for  the  time  and  place.  Spanish 
subjects.  As  sueh  they  are  regarded  by  Spain 
herself;  as  such  they  are  regarded  by  other  na- 
tions, and  as  such  Spain  is  answerable  for  their 
conduct  to  other  nations  in  the  same  manner  as 
she  is  answerable  for  that  of  her  permanent  sub- 
jects. 

Could  it  be  shown,  therefore,  that  France  had 
been  released  from  her  responsibility,  it  would 
not  follow  that  the  release  of  Spain  was  involved 
in  that  of  France.  France  would  only  have  been 
released  from  her  eventual  responsibility,  (where 
it  even  existed.)  whilst  Spain  would  have  re- 
mained under  her  immediate  responsibility.  Both 
may  be  considered  as  bound  to  indemnify  the 
United  States;  Spain  as  the  primary,  France  as 
the  secondary  debtor;  Spain  as  the  principal, 
France  as  a  surety ;  and  the  release  or  France, 
consequently,  is  no  more  releasing  Spain,  than 
the  release  of  a  surety  would  release  the  princi- 
pal debtor.  This  view  of  the  subject  derives 
force  from  the  consideration  that  the  United 
States  have,  from  the  beginning,  addressed  their 
-  claims  to  Spain  as  primarily  and  principally 
bound  to  satisfy  them. 

But  to  cut  up  this  plea  by  the  roots,  it  may  be 
4iffirmed  that  no  such  release  has  been  given  by 
the  United  States  to  France.  The  convention, 
from  which  the  plea  is  derived,  expressly  binds 
France,  in  the  third  article,  to  indemnification 
for  all  captures  which  might  be  subsequent  to 
the  date  of  the  instrument,  and  also  in  cases 
where  no  definitive  condemnation  had,  at  that 
date,  taken  place.  Now,  the  condemnations  by 
French  agents  in  Spanish  ports  are  neither  defi- 
nitive condemnations,  nor  any  legal  condemna- 
tions at  all.  The  decree  of  authority  and  forms 
of  proceeding  meant  hy  France  to  be  intrusted  to 
her  commercial  agents  in  foreign  countries,  ap- 
pear to  have  been  different  at  different  times;  and 
It  may  deserve  inquiry  what  they  were  at  the 
respective  dates  of  the  cases  in  question.  By  a 
law  of  the  Republic  of  October,  1795,  it  would 
seem  that  the  authority  was  first  granted,  and  in 
an  unconditional  form.  By  a  law  of  their  Con- 
sular Government,  however,  of  8  Gkrminal^  year 
8,  the  same  authority  was  granted,  with  the  fol- 
lowing modification:  "Et  dansr  le  cas  oiX  le  pre- 
sent riglement  pourra  recevoir  son  execution,  ils 
remplironttoutes  les  fonctions  dont  il  charge  I'of- 
ficierd'administration  des  parts  de  la  r^publique, 
en  se  faisant  assister  de  deux  assesseurs,  choisis, 
s'il  est  possible,  parmi  les  citoyens  Francois  im- 
matricul6s  et  ^tablis  dans  le  lieu  de  la  residence 
de  ces  commissaires."  The  proviso  implied  by 
the  expression  "  et  dans  le  cas  o^^  le  present  rig- 
lement pourra  recevoir  son  execution,"  combined 
with  the  preceding  reference  to  treaties,  ic.,  will 
show  that  the  authority  was  not  to  be  exercised 
without  the  consent  of  the  foreign  country  where 
the  trial  was  to  be  had.  And  by  a  Spanish  regu> 
lation  in  1799,  referred  to,  and  enclosed  in  my 
letter  to  Mr.  Pinckney  of  8th  of  March,  1803,  it 
is  expressly  declared,  that  the  jurisdiction  of  the 
French  agents  in  Spanish  ports  was  not  admitted 
by  the  Spanish  Govemmeat,    It  will  deserve  in* 


quiry,  also,  in  what  light  France  hendfmif 
view  the  condemnations  assumed  by  her  agents 
in  Spanish  ports:  From  some  iDformatioo  Ittdf 
received  from  Mr.  Skipwith,  it  may  be  iiferred 
that  they  are  not  classed  with  those  relioqubbed 
to  her  by  the  United  States,  and,  if  not  mere diI- 
lities,  are  at  least  within  the  exceptions  to  the  re- 
linquishment stated  in  the  third  article  of  the  coi- 
vention  of  1801 ;  and,-  consequently,  were  itpoi* 
sible  for  Spain  to  prove  the  duress  she  tli^ 
would  be  eventually  chargeable  on  France,  a^ 
cording  to  her  own  view  of  the  subieet  so  far  as 
her  iudicial  regulations  may  have  been  pursued 
by  the  individual  sufferers. 

In  fine,  the  proceedings  in  question  were  either 
valid  or  not  valid.  If  not  valid,  the  release  of 
France  cannot  be  applicable  to  them, and  the plei 
of  Spain  falls.  If  valid,  the  validity  must  pro* 
ceed  from  the  sanction  given  to  tbem  by  Spiii 
herself,  since,  without  that  sanction,  the  Fmci 
authority  could  not  operate  within  the  soreraganr 
of  Spain  ;  and  with  that  sanction,  the  proceed- 
ings would  be  virtually  the  acts  of  Spaio,  tU 
the  more  undeniably  chargeable  to  beraccooot. 
Thus,  in  every  view  of  the  subject,  Spain  will 
find  it  impossible  to  evade  the  obligation  to  io' 
elude,  in  a  just  and  honorable  setdemeni  with  the 
United  States,  the  French  spoliations  charged  oa 
her,  as  well  as  those  committed  by  Spanish  sab- 
jects. 

Still  her  pride  may  adhere  to  objections  whiek 
have  been  so  pertinaciously,  though  with  soek 
little  reason,  urged  by  her.  To  spare  this,  hei 
retreat  may  be  covered  by  general  expiessjofls 
confounding  the  French  with  the  other  spolii* 
tions;  or  it  may,  if  necessary,  be  still  n»**^ 
tually  spared  bv  a  tacit  relinqaisboMnt,  at  the 
same  time,  on  tne  part  of  the  United  States,  of 
the  indemnities  for  the  interruption  of  the  deposit 
at  New  Orleans,  which,  beinff  an  express  riotoj 
of  treaty,  forms  a  claim  against  Spain  whiebslte 
cannot  controvert,  and  of  which  the  GoreraaeBt 
of  the  United  States  has  never  lost  sight  U 
such  a  relinquishment,  it  will  be  desirable,  if  F*^ 
ticable,  to  except  such  of  the  few  claims  for  iw* 
ses  sustained  l^  indtvidusils,  as  can  be  profolj 
specified  and  verified;  limiting, thereby, the  re- 
linquishment to  the  general  injury  done  to  tni 
body  of  the  people  by  the  unlawful  obstrttcuoi 
of  their  commerce.  A  reparation  for  this  injwy 
is  clearly  due  to  the  American  nation,  and  Spi* 
has  no  reason  to  expect  that  it  will  be  •^JrJ* 
without  a  valuable  consideration  of  some  bw" 
other. 

For  your  guide  in  your  general  negotiai 
you  will  take  the  instructions  heretofore addn 
jointly  to  Mr.  Pinckney  and  yo''"*l^' T|1ai 
alteration,  however,  which  is  anthoriied  uj^ 
President.  In  case  the  Spanish  QovernnWBtwJ 
refuse  to  cede  the  territory  eastward  of  thef^ 
dido,  and  shall  require,  as  indispensable  to aay 
knowledgment  of  our  title  to  the  territory  w^ 
ward  of  that  river,  an  acknowledgment  o«^ 
part  that,  in  ultimately  establishiog  the  w^ 
boundary  of  Louisiana,  the  preteDtioostf|2 
United  States  shall  not  go  beyoad  the  proper 
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western  limit  to  the  interyal  of  desert,  to  wit : 
the  river  Colorado,  a  line  thence  to  the  source  of 
Red  river,  thence,  along  the  highlands,  ^.,  you 
are  authorized,  after  reasonable  endeavors  other- 
wise to  effect  your  object,  to  acquiesce  in  the  ac- 
knowledgment so  required. 

Mr.  Madison  to  Mr.  Monroe. 
Department  op  State,  May  4, 1806. 
Sir:  I  have  just  received  your  letter  of  the  2d 
of  February,  and  one  of  the  same  date,  signed  by 
Mr.  Pinckney  also,  with  the  commuuications  at- 
tached to  them.  Those  of  the  preceding  dates, 
of  the  27th  of  November,  16th  of  December,  and 
19th  of  January,  had  been  previously  received. 

Observing  that,  in  the  project  delivered  to  the 
Sj[>anish  Government,  you  have  omitted  the  pro- 
vision contained  in  the  plan  for  a  general  accom- 
modation, transmitted  in  my  letter  of  April  15, 
1804,  for  claims  subsequent  to  the  date  of  the 
convention  of  August,  1802^  I  lose  no  time  in  re- 
ferring you  to  that  letter,  and  to  another  of  the 
26th  of  October  following,  in  which  the  course  to 
be  pursued  is  marked  out,  and  in  reminding  you 
of  the  great  importance  of  not  losing  sight  of 
that  class  of  claims  which  are  of  great  amount, 
are  daily  increasing,  and  which  ought  to  be  em- 
braced to  as  late  a  date  as  possible.  Should  your 
negotiation,  therefore,  be  still  open,  I  recommend 
this  subject  to  your  particular  attention.  Should 
the  negotiations  have  been  successfully  closed,  it 
will  be  proper  for  you  to  procure,  if  it  can  be 
done,  a  supplemental  article  for  the  purpose.  If 
this  cannot  be  done,  or  if  the  negotiations  should 
have  failed,  the  instructions  adapted  to  that  state 
of  things  will  be  given  to  Mr.  fiowdoin,  as  soon 
as  it  shall  be  known  here. 

I  recommend,  in  like  manner,  to  your  atten- 
tion the  remarks  contained  in  my  letter  of  March 
22,  1803,  to  Mr.  Pinckney,  on  the  modifications 
proper  to  be  given  to  the  text  of  a  convention ; 
and  the  remark  in  my  letter  of  October  26, 1804, 
relative  to  the  Spanish  garrison,  which  alone  may 
be  permitted  to  continue. 

With  high  consideration,  dbc, 

JAMBS  MADISON. 

Jambs  Moiiro£,  Esq.,  Madrid. 

Mr.  Madison  to  Mr.  Monroe. 

Department  of  State, 

May  23, 1805. 

Sib  :  I  have  duly  received  the  several  commu- 
nications transmitted  by  Mr.  Pinckney  and  your- 
self, under  date  of  the  1st  March  latst.  I  have 
also  received  from  General  Armstrong  copies  of 
his  letters  to  you  of  the  12th  and  18th  of  March. 
The  passages  in  this  last,  in  cipher^  having  not 
been  copied  into  that  used  by  this  Department 
with  General  Armstrong,  remain  locked  up,  but 
probably  do  not  affect  the  general  tenor  of  this 
letter. 

From  these  communications,  it  appears  that 
France  has  arranged  herself  on  the  side  of  Spain 
kk  such  a  manner  that  Spain  will  neither  be  dis- 


posed nor  be  permitted  to  bend  to  our  claims, 
either  with  respect  to  West  Florida  or  the  French 
spoliations.  What  part  France  may  take  in  re- 
lation to  the  western  boundary  of  Louisiana  seems 
not  to  have  been  disclosed.  From  the  silence  on 
that  point,  in  Talleyrand's  note  of  November  8th, 
in  answer  to  yours,  in  which  the  claim  of  the 
United  States  to  the  Rio  Bravo  is  expressly  as- 
serted, and  from  the  confidential  acknowledgment 
of  that  boundary  by  M.  Laussat  to  Governor  Clai- 
borne and  General  Wilkinson,  it  might  be  expected 
that,  on  this  important  point,  France  would  side 
with  us  against  Spain.  Should  this  be  the  case, 
it  is  hoped,  notwithstanding  the  unfavoral>)e  pos- 
ture of  the  negotiation,  that  there  will  be  room  to 
give  it  some  such  result  as  was  contemplated.  But 
there  is  so  little  reliance  to  be  placed  on  the  temper 
and  views  of  France,  as  lately  developed,  that  a  fail- 
ure of  your  efforts  ouffht  to  be  anticipated.  The 
alternative  presented  By  this^event  is  that  of  war, 
or  a  state  of  things  guarding  against  war  for  the 
present  and  leaving  in  vigor  our  claims  to  be  here- 
after effectuated.  Against  war,  if  to  be  safely  and 
honorably  avoided,  the  considerations  are  obvious 
and  powerful.  As  it  is  a  question  which  belongs 
to  Congress,  not  to  the  Executive,  that  consider- 
tion  alone  forbids  any  step,  on  the  part  of  the  lat- 
ter, which  would  commit  the  nation,  and  so  far 
take  from  the  Legislature  the  free  exercise  of  its 
power.  And  it  may  be  fairly  presumed,  consid- 
ering the  daily  increase  of  our  faculties  for  a  suc- 
cessful assertion  of  our  rights  by  force,  that  neither 
the  nation  nor  its  representatives  would  prefer  a 
resort  to  arms  to  a  state  of  thin^  which  would 
avoid  it,  without  hazarding  our  rights  or  our  rep- 
utation. The  two  essential  articles  in  such  a 
state  of  things  are,  1st.  A  forbearance  on  the  part 
of  Spain,  as  well  as  of  the  United  States,  to  aug- 
ment their  settlements,  or  to  strengthen  in  any 
manner  their  military  establishments  within  the 
controverted  limits ;  2dly.  Not  to  obstruct  the  free 
communication  from  our  territories  through  the 
Mobile  and  other  rivers  mouthing  in  the  Gulf  of 
Mexico,  or  through  the  Mobile  at  least. 

In  the  first  of  ttiese  articles  must  be  included  a 
forbearance  on  the  part  of  Spain  to  introduce 
slaves,  as  well  as  free  persons,  not  only  as  in  one 
sense  augmenting  her  settlements,  but  as  facilita- 
ting a  clandestine  introduction  of  them,  already 
complained  of,  into  the  territories  of  tlie  United 
States.  It  can  hardly  be  supposed  that  Spain  will 
object  to  this  article,  even  with  such  an  explana- 
tion of  it ;  and  if  the  language  of  the  French 
Minister  here  be  any  test  of  the  sentiments  of  his 
Government,  it  may  be  expected  that  France  will 
favor  the  arrangement.  This  Minister  has  re- 
peatedly and  strongly  declared  that,  until  all  ques- 
tions concerning  the  boundary  of  Louisiana  should 
be  adjusted,  a  statu  auo  was  the  natural  and  just 
policy  to  be  observed. 

The  second  article  is,  perhaps,  not  lest  essential 
as  a  precaution  for  mamtainiuji^  peace.  Every 
moment  of  delay  threatens  collisions  which  lead 
to  war.  The  necessity  of  that  channel  for  the 
exports  and  imports  of  the  increasing  settlements 
on  the  Mobile,  above  the  Florida  limit,  and  foe 
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conveying  our  public  stores  to  the  military  stations 
in  that  quarter,  prove  at  once  the  reasonableness 
of  this  demand^  and  its  close  connexion  with  the 
maintenance  of  peace.  You  will  find  by  the  en- 
closed correspondence  between  Governor  Clai- 
borne and  the  Marquis  de  Casa  Calvo,  that  the 
attention  of  the  latter  has  been  drawn  to  the  sub- 
ject, and  that  it  will  have  been  thence  transmitted 
to  the  Spanish  Government.  It  is  proper  for  you 
to  know  that  the  existing  regulations  of  the  Uni- 
ted States  permit  the  settlements  in  the  district  of 
Baton  Rouge,  on  the  Mississippi,  to  navigate  this 
river,  with  the  exception,  only,  as  to  the  intoduc- 
tioQ  of  slaves  and  armed  vessels  ;  exceptions  hav- 
ing reference  to  the  very  objects  of  the  regula- 
tions now  in  question. 

I  forbear  to  repeat  the  grounds  on  whicb  the 
right  of  the  United  States  to  the  use  of  those  riv- 
ers is  to  be  placed.  They  are  already  in  the  ar- 
chives of  the  Legation  at  Madrid.  More  effect, 
however,  is  to  be  expected  from  the  necessity 
which  a  refusal  of  the  navigation  will  impose 
on  the  United  States  to  enforce  their  claim,  than 
from  any  appeal  to  the  principles  which  support 
it;  and  this  necessity  must  be  permitted  to  im- 
press itself  fully  on  the  Spanish  Councils.  The 
influence  which  France  will  have  in  this  instance, 
as  in  all  others,  will  make  it  worth  while  to  learn 
the  doctrine  she  has  maintained  with  respect  to 
the  navigation  of  waters  flowing  through  differ- 
ent jurisdictions.  It  is  pretty  certain  that  she 
has  been  led  to  assert  ours,  in  relation  to  the 
Scheldt,  and  probably  to  the  Rhine,  and  perhaps 
other  rivers. 

Thesilence  of  your  communications  with  respect 
to  the  instructions  in  my  letter  of  July  8th,  1804, 
to  make  the  subject  of  the  present  a  part  of  your 
conference  with  the  Spanish  Gk)vernment,  leaves 
it  uncertain  what  particular  disposition  may  have 
been  manifested,  and  whether  any  orders,  such  as 
were  required,  have  been  transmitted.  The  infer- 
ence that  we  draw  is,  that  you  were  either  induced 
to  decline  pressing  them,  or  that  the  requisition 
did  not  succeed.  Whatever  may  have  been  the 
ease,  you  will  consider  it  as  a  charge  from  the 
President,  in  the  event  pre-supposed,  of  a  failure 
in  your  general  negotiation,  to  pursue,  without  de- 
lay, the  course  herein  prescribed.  Should  you 
fail  in  this  also,  you  will  lose  no  time  in  transmit- 
ting the  result,  taking  care  not  to  commit  the  Gk>v- 
ernment  of  the  United  States  in  any  respect  nor 
to  alarm  Spain  into  hostile  measures  or  prepara- 
tions further  than  may  be  inevitable.  Should  you 
succeed  in  what  is  here  proposed,  you  will,  in  that 
ease,  also  give  the  earliest  notice,  without  preclu- 
ding the  United  States  from  any  coursenot  incon- 
sbtent  with  the  temporary  arrangement  formed, 
and  leaving  Spain  under  the  impression  that  the 
arrangement  will  probably  guaranty  a  continuance 
of  peace. 

In  the  instructions  of  October  26th,  1804,  it  was 
left  discretionary  to  accept  a  ratification  of  the 
eonvention  of  August,  1802^  or  to  incorporate  it 
with  the  general  one  committed  to  your  negotia- 
tion, with  an  intimation  that  it  might  be  best  to 
do  the  latter,  in  case  but  little  delay  in  giving  effect 


to  the  Convention  of  1802  should  be  thereby  in- 
curred. The  delay  actually  incuned  must  haTe 
led  you  to  take  the  first  course,  if  left  to  your  op* 
tion  by  Spain.  From  the  spirit,  however,  of  Mr. 
Cevallos's  observations  in  his  letter  of — .  tbeie 
is  little  probability  that  a  ratification  would  be 
given,  unshackled  by  conditions,  which  you  were 
instructed  to  reject.  It  only  remains  now,  there 
fore,  to  observe  to  you.  that  these  conditions  con- 
tinue to  be  regarded  by  the  President  as  absolutely 
inadmissible.  The  ratification,  as  already  signified 
to  you,  is  not  to  be  accepted  with  anycoodmooor 
qualification  whatever,  beyond  such  an  arrao^ 
ment  as  is  explained  in  the  letter  of  October  15, 
1804,  of  which  an  abstract  is  I;^peated  from  the 
Department  of  State  to  the  MarqaisdeYmjo^for 
affording  a  moderate  time  to  Spanish  subjects  to 
produce  their  claims.  If  a  ratification,  thus  un- 
shackled, be  within  your  option,  the  President 
deems  it  proper  that  you  should  accept  and  traosniit 
it,  although  none  of  the  other  objects  committed  to 
you  should  have  been  attained.  Besides  the  pledge 
which  a  partial  accommodation  may  prove  fort 
more  comprehensive  adjustment,  it  is  to  be  con* 
sidered  that  the  provision  therein  made  for  i  con- 
siderable portion  of  our  citizens  who  are  claimants, 
is  due  both  to  their  interests  and  to  the  sanction 
given  to  it  by^  the  Senate,  and  that  tbemanoerin 
which  the  sixth  article  describes  the  Mwpended 
claims,  is  favorable  to  the  principle  on  which  they 
are  founded. 

This  letter  will  be  so  addressed,  that  it  may  be 
opened  by  Mr.  Bowdoin,  in  case  of  your  depirtme 
previous  to  his  arrival,  or  by  Mr.  Ewing,incase 
of  his  reaching  Madrid  before  Mr.  Bowdoin:  iiid 
either  of  these  gentlemen  is  hereby  aothoriied^wi 
pursuance  of  the  instructions  here  given  relatite 
to  the  Convention  of  August,  1802,  to  arrangeand 
accept  its  ratification.  I  have  the  honor,  dbc. 
JAMES  MADISON. 

James  Monboe,  Esq. 


v.— Lrf/er  from  Mr.  Monrot  to  Mr.  TatUyrwdi^ 
Utter  frcm  M.  Talleyrand  to  Mr,  Arfutrimgi  od 
a  letter  from  Mr.  Armstrong  to  Mr,  Monroe 

Mr.  Monroe  to  M.  Talleyrand. 

Farib,  Novembers,!^ 
Sir:  Before  the  conclusion  of  the  late  treaty 
between  the  United  States  and  France,  yowBj- 
cellency  will  recollect  that  it  was  an  object  of  iw 
President,  to  acquire  of  Spain,  by  amicable  ar- 
rangement, Florida;  it  being  that  portion  of  W 
territory  which  she  held  eastward  of  the  Mi«s«- 
sippi.  It  was  also  his  object,  after  the  conclnaw 
of  that  treaty,  not  that  it  was  pressed  by  such  im^ 
perious  considerations  as  before,  bat  that,  as  h 
would  contribute  to  remove  all  cause  of  noj'*'" 
ness  and  jealousv  between  the  two  Powers,  twy 
might  adopt  ami  harmonize  in  fatare  in  9^ 
system  of  policy  as  might  secure  to  them  pcp^ 
and  give  additional  protection  to  their  g>ssessiow 
in  that  ouarter,  especially  to  those  of  Sp«»"- ^ 
the  conferences  which  produced  the  treaty  twr 
mentioned,  the  good  offices  of  His  Impetw  WJ* 
esty  were  engaged  to  the  United  States  !•»! 
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negotiation  which  the  President  might  commence 
with  the  Catholic  King,  for  the  acquisition  of 
Florida.  The  same  assurance  was  renewed  after 
the  conclusion  of  the  treaty,  though  it  was  inti- 
mated that  that  was  not  a  suitable  time  for  the 
commencement  of  such  a  negotiation.  It  was, 
on  that  intimation,  as  your  Excellency  will  also 
recollect,  at  a  moment  when  I  was  about  to  set 
out  for  Snain  in  pursuit  of  the  object^  (the  then 
recent  orders  of  the  President  permittm^  it,)  that 
I  postponed  iny  journey  thither,  and  tooK  a  differ- 
ent position.  The  proposed  negotiation  with  Spain 
was,  in  conse<:{uence,  and  has  since  remained,  sus- 
pended ;  and  it  is  in  obedience  to  late  orders  from 
my  Government  that  I  am  now  so  far  on  my^  way 
to  Madrid  on  that  subject,  and  that  Mr.  Living- 
ston  has  requested  the  good  offices  of  the  Em- 
peror in  support  of  it.  It  is  proper  here  to  remark, 
that,  since  the  epoch  here  referred  to,  the  treaty 
then  just  concluded  between  the  United  States 
and  France  has  been  carried  into  effect,  in  its  great 
points,  with  that  scrupulous  attention  to  good  faith 
which  does  to  both  parties  the  highest  honor. 
Their  conduct  in  that  transaction  gives  to  each  a 
pledge  for  the  integrity  which  is  to  prevail  in 
their  future  intercourse.  I  may  be  permitted  to 
add,  that,  as  I  declined  my  visit  to  Spain  at  that 
epoch,  the  more  readily  to^ive  an  opportunity  for 
the  complete  execution  of  that  treaty,  so,  now 
that  is  carried  into  effect,  I  undertake  it  with  the 
greater  pleasure,  since  it  eonfirms  me  in  the  con- 
fidence before  entertained,  of  the  support  which 
would  be  given  to  it  by  His  Imperial  Maiesty. 

The  President  has  been  induced  to  adopt  this 
measure  at  this  time,  by  considerations  the  most 
urgent.  As  these  are  inseparably  connected  with 
the  proposed  negotiation,  indeed,  form,  in  part, 
the  object  of  it,  it  is  due  to  the  friendship  subsist- 
ing between  our  Governments,  and  to  the  candor 
which  the  President  will  never  fail  to  observe  in 
his  transactions  with  the  Emperor,  to  give  you  a 
distinct  idea  of  them.  They  will,  I  doubt  not, 
satisfy  you  that  the  President  has  heretofore  shown 
a  sincere  desire  to  cultivate  the  friendship  of  the 
Catholic  King,  and  that  the  attempt  which  he 
now  makes  to  preserve  that  relation  is  a  new  and 
signal  proof  of  that  disposition. 

Since  the  treaty  between  the  United  States  and 
France,  whereby  Louisiana  was  ceded  to  the  for- 
mer, a  question  has  arisett  between  those  States 
and  Spain,  relative  to  the  boundaries  of  the  ceded 
territory.  It  is  understood  that  the  Government 
of  Spain  entertains  an  idea  that  that  cession  com- 
prises only  that  portion  of  Louisiana  which  was 
ceded  to  it  by  France  in  1762 ;  that  it  does  not 
comprise  that  portion  also  which  was  ceded  by 
her,  at  the^Kame  time,  to  Great  Britain,  distin- 
gnished,  while  in  her  possession,  by  the  name  of 
West  Florida.  This  pretension  ot  the  Court  of 
Spain  cannot,  it  is  presumed,  be  supported  by 
even  the  color  of  an  argument.  Had  that  been 
the  intention  of  the  parties  in  the  Treaty  of  St. 
Ildelbnso,  it  would  have  been  easy  to  have  pro- 
vided for  it.  The  idea  was  a  simple  one,  which 
a  few  plain  words  would  have  expressed.  But, 
the  language  of  the  article  referred  to  conveys  a 


very  different  sentiment.  We  find  in  it  nothings 
which  countenances  a  presumption  that  the  Bok* 
peror  meant  to  retake  from  Spain  only  a  portion 
of  Louisiana,  or  to  refer  to  it  in  a  dismembered! 
state.  It  was  natural  to  suppose,  in  accepting  a 
retrocession  of  that  province  from  a  Power  pos- 
sessed of  the  whole,  that  he  would  take  it  entire^ 
such  as  it  was  when  France  possessed  it.  Accord- 
ingly, we  find  that  the  terms  of  the  article  making 
the  cession  are  as  full  and  explicit  to  that  object 
as  it  was  possible  to  use.  It  is  not  stipulated  that 
Spain  should  cede  to  France  that  portion  of  Lou- 
isiana only  which  she  had  received  from  France,- 
or  that  West  Florida  should  be  excepted  from  the 
cession. 

It  is,  on  the  contrary,  stipulated  that  she  sfaallf 
cede  it  as  if  was  when  France  possessed  it ;  tbtf 
is,  such  as  it  was  before  it  was  dismembere<l 
by  the  cessions  afterwards  made  to  Spain  by  Great 
Britain ;  that  she  should  cede  it  with  the  same  ex- 
tent that  it  now  has  in  the  hands  of  Spain ;  that 
is,  entire,  which  it  became  by  the  treaty  of  1783| 
whereby  West  Florida  was  ceded  by  Great  Brit- 
ain to  Spain  ;  such  as  it  is  according  to  subsequent 
treaties  between  Spain  and  other  Powers :  a  stip- 
ulation which  does  honor  to  His  Catholic  Maj- 
esty, since  it  proves  that,  in  making  the  cession  to 
France,  he  intended  to  cede  only  what  he  had  a 
right  to  cede ;  that  he  recollected  the  treaty  which 
he  had  concluded  with  the  United  States  in  1795, 
knew  the  extent  of  its  obligations,  and  was  re- 
solved to  execute  them  with  good  faith.  Your 
Excellency  will  receive,  within,  a  paper  contain- 
ing an  examination  of  the  boundaries  of  Louisi- 
ana, which,  it  is  presumed,  proves  incontestably 
the  doctrine  above  advanced,  as  also  that  the  river 
Perdido  is  the  ancient,  and,  of  course,  present 
boundary  of  that  province  to  the  east  and  the 
Rio  Bravo  to  the  west. 

The  United  States  have  other  causes  of  com- 
plaint against  Spain,  of  a  serious  import.  In  the 
course  of  the  last  war  many  aggressions  were 
committed,  under  the  authority  of  Spain,  but,  as 
it  is  presumed,  without  its  sanction,  on  the  com- 
merce of  the  United  States.  Her  ships  of  war  and 
privaters  took  many  of  their  vessels  in  Europe  and 
America,  carried  them  into  her  ports,  detained  and 
condemned  them,  under  pretexts  which  cannot  be 
justified.  The  injury  sustained  by  this  proceeding 
was  great  and  extensive,  for  which  it  is  the  duty 
of  the  President  to  obtain  for  the  sufferers  an  ad- 
equate reparation.  A  convention  was  entered  into 
at  Madrid,  about  two  years  since,  between  the  two 
Powers,  which  provided  a  partial  remedy  for  these 
injuries.  The  greatest  object,  however,  was  left 
open  for  future  arrangement.  It  was  owing  to 
that  consideration,  and  to  a  knowledge  that  the 
principal  cause  of  variance  was  unprovided  for, 
that  the  negotiation  was,  in  truth,  unnnished ;  that 
neither  Government  took  any  interest  in  ratifying 
or  executing  that  convention.  The  whole  subject, 
therefore,  now  lies  open  for  discussion,  and  it  is 
very  much  desired  to  conclude  it  on  such  fair  prin- 
ciples as  may  be  satisfactory  to  His  Catholic  Ma- 
jesty, while  It  enables  the  President  to  vindicate 
the  character  of  his  Administration,  in  obtaining 
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for  AmericaD  claimants  the  justice  to  which  they 
are  entitled* 

The  occlusion  of  the  river  Mississippi,  about 
two  years  ago,  contrary  not  only  to  the  spirit  but 
to  the  express  stipulation  of  the  Treaty  of  1795 
between  the  United  States  apd  Spain,  was  an  act 
which  exposed  to  essential  injury  the  interest  of 
the  Western  inhabitants  of  those  States,  while  it 
4;ould  not  be  considered  otherwise  than  as  a  high 
indigni  ly  to  their  Gro vernment.  His  Catholic  Ma- 
jesty did  not  hesitate  to  disavow  the  act,  when 
complained  of  by  the  American  Minister  at  Mad- 
rid. This  disavowal  made  some  atonement  to  the 
violated  honor  of  the  Government,  but  no  repara- 
tion for  the  injury  which  has  been  sustained  by 
individuals.  A  reasonable,  but  adequate,  repara- 
tion is  still  due  on  that  account,  and  it  is  expect- 
ed that  His  Catholic  Majesty  will  see  the  justice 
and  propriety  of  making  it. 

These  circumstances  nave  produced  an  interest- 
ing crisis  in  the  political  relation  of  the  United 
States  and  Spain,  which  it  is  the  sincere  desire  of 
the  President  to  remove  by  fair  and  amicable  ar- 
rangement. If  the  negotiation  which  is  about  to 
be  commenced  bv  his  order  does  not  terminate  in 
that  result,  it  will  be  owing  altogether  to  the  Gov- 
ernment of  Spain.  The  measure  which  is  now 
adopted,  the  negotiation  which  is  invited,  is  a  con- 
vincing proof  of  the  sincerity  and  good  faith  with 
which  the  President  seeks  to  preserve  the  relations 
of  friendship  between  the  two  Powers.  In  the 
pursuit  of  its  objects,  no  unreasonable  pretension 
is  entertained,  no  unjust  demand  will  be  made. 
On  the  subject  of  boundaries,  although  Congress, 
on  a  thorough  conviction  of  its  rights,  authorized 
the  taking  immediate  possession  of  Louisiana,  ac- 
cording to  its  ancient  limits,  and,  of  course,  to  the 
river  Perdido,  to  the  East,  yet  the  President, 
from  motives  of  respect  to  the  Catholic  King,  post- 
poned the  execution  of  the  measure,  to  give  time 
for  amicable  explanation  with  his  Government, 
in  full  confidence  that  they  will  produce  their  de- 
sired effect.  In  respect  to  aggressions  on  our  com- 
merce, and  other  injuries,  it  cannot  be  doubted 
that  a  suitable  indemnity  will  be  made  for  them. 
The  cession  of  Florida  is  a  question  which  rests 
on  different  ground.  The  policy  of  that  mea- 
sure, and  the  conditions  of  it,  in  case  the  policy  is 
admitted,  are  points  to  be  decided  by  each  Gov- 
ernment for  itself,  from  a  view  of  its  interest  and 
other  circumstances.  Should  the  cession  be  made, 
and  the  other  points  be  adjusted,  there  is  no  rea- 
son why  the  peace  and  harmony  of  the  two  nations 
should  not  be  perpetual :  there  would  remain  no 
cause  of  jealousy  between  them — no  point  of  col- 
lision. Possessed  of  ample  territory  to  satisfy  their 
growing  population  for  ages  to  come,  the  United 
itates  would  be  left  at  liberty  to  pursue  their  inte- 
rior arranc^ements  without  apprehending  the  inter- 
ference ot;  or  having  the  disposition  to  interfere 
with,  their  neighbors.  Such  a  system  of  policy 
on  their  part  would  contribute  in  a  very  eminent 
degree  to  the  security  of  the  vast  dominions  of 
Spain  to  the  south  of  us.  To  Spain,  it  is  presumed 
that  the  terrilor  jr  is  of  but  little  importance :  in  itself 
it  is  of  none,  as  it  is  a  barren  tract.    If  she  retains 


it,  it  must  be  as  a  port  for  troops,  to  be  plaeedtW 
in  opposition  to  us — a  measure  which  tends  to  pro- 
voke hostility  and  lead  to  war.  The  Havant  is  a 
port  which  answers  more  effectually  every  object 
which  she  could  contemplate  from  this,  while  it  is 
free  from  all  the  objections  that  are  applicable  to 
the  latter.  Being  an  island,  it  is  less  assailable bf 
a  foreign  Power.  Situated  in  the  Gulf  of  Mexico, 
it  furnishes  the  means  of  giving  all  the  protection 
to  her  other  possessions  that  she  could  desire;  and 
by  uniting  her  whole  force  at  one  point,  increas- 
ing her  means  of  defence  against  attack,  or  of 
annoying  her  enemies  in  time  of  war.  It  is  earn- 
estly hoped  that  the  Catholic  King  will  uke  a 
dispassionate  view  of  these  circumstances,  and  of 
the  relative  situation  of  the  two  Powers, and  meet 
the  President  in  a  suitable  provision  for  their  foune 
friendship.  Should  he,  however,  be  dbposed  to 
pursue  a  different  policy,  on  him  will  the  respon- 
sibility rest  for  the  consequences. 

The  relation  which  has  subsisted  invariablybe- 
tween  His  Imperial  Majesty  and  the  Gomnment 
which  1  have  the  honor  to  represent  has  been  of 
the  most  friendly  character.  It  is  on  the  koowl- 
edge  of  that  fact,  and  the  satisfactory  eridence 
which  it  furnishes,  that  the  Emperor  ukes  an  in- 
terest in  the  welfare  of  the  United  States  j  it  is  on 
the  promise  above  adverted  to,  made  on  his  part, 
to  support  with  his  good  oflfices  any  negotiation 
which  the  President  might  commence  with  the 
Court  of  Spain  for  the  acquisition  of  Florida,  as 
also  on  the  firm  belief  that  the  attainment  of  that 
object,  with  the  amicable  adjustment  of  all  sub- 
sisting differences  between  the  United  States  and 
Spain,  must  be  advantageous  to  France,  ihit  bis 
good  offices  have  been  and  are  now  requested  in 
support  of  that  negotiation. 

My  mission  to  Spain  being  extraordinary,  b 
also  temporary.  As  soon  as  its  objects  are  accom- 
plished, it  is  my  duty  to  return  to  London,  wbica 
1  shall  do  through  this  metropolis,  when  1  hope  to 
have  the  honor  and  pleasure  of  being  presentw 
again  to  His  Imperial  Majesty,  and  of  acknowl- 
edging in  person  his  friendly  oflSces  to  mj  Got- 
ernment  and  country  in  a  transaction  of  high  im- 
portance to  its  interests,  which  the  President  b«s 
thought  fit  to  commit  in  part  to  my  agency. 

I  bee  your  Excellency  to  accept  the  assurance 
of  my  nigh  consideration. 

M.  Talleyrand  to  General  Armstrong. 

Paris,  December  21,  l^ 

Sir:  I  had  the  honor,  in  Brumaire  last,  to  in- 
form Mr.  Livinffston  that  I  would  subinittoiw 
inspection  of  His  Imperial  Majesty  the  letieR  w 
addressed  to  me  relative  to  the  motives  of  Mr.  Mm^ 
roe's  journey  to  Spain,  and  some  discussiMs  »• 
tween  the  Court  of  Madrid  and  the  United  Stat* 

Among  the  observations  made  on  this  sn^ 
by  Messrs.  Livingston  and  Monroe,  His  1©P*" 
Majesty  has  been  obliged  to  give  particuUr  atior 
tion  to  those  bearing  on  the  discussions,  w^'"Jf 
the  object  is  peculiarly  interesting  to  the  rrovcu 
Government.  He  has  perceived  that  he  couW  no^ 
have  been  a  stranger  to  the  eiamination  ot  ui«» 
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discussions,  sinee  they  ^ew  oat  of  the  treaty  by 
which  France  has  ceaed  Loaisiaoa  to  the  United 
States;  and  His  Majesty  has  thought  that  an  ex- 
planation, made  with  that  fidelity  which  charac- 
terizes him,  on  the  eastern  boundaries  of  the  ceded 
territory,  would  put  an  end  to  the  differences  to 
which  this  cession  has  giren  rise. 

France,  in  giring  up  Louisiana  to  the  United 
States,  transferred  to  them  all  the  rights  over  that 
colony  which  she  had  acquired  from  Spain ;  she 
could  not,  nor  did  she  wish  to  cede  any  other ; 
and,  that  no  room  might  be  lef^  for  doubt  in  this 
respect,  she  repeated,  in  her  treaty  of  30th  April, 
1803,  the  literal  expressions  of  the  Treaty  of  St. 
Ildefonso,  by  which  she  had  acquired  that  colony 
two  years  bMefore. 

Now  it  was  stipulated,  in  her  treaty  of  the  year 
1801,  that  the  acquisition  of  Louisiana  by  France 
was  a  retrocession ;  that  is  to  say,  that  Spain  re- 
stored to  France  what  she  had  received  from  her 
iu  1762.  At  that  period  she  had  received  the  ter- 
ritory bounded  on  the  east  by  the  Mississippi,  the 
river  Iberville,  the  lakes  Maurepas  and  Pontchar- 
train ;  the  same  day  France  ceded  to  England,' by 
the  preliminaries  of  peace,  all  the  territory  to  the 
eastward.  Of  this  Spain  had  received  no  part,  and, 
could,  therefore,  give  none  back  to  France. 

All  the  territory  lying  to  the  eastward  of  the 
Mississippi  and  the  river  Iberville,  and  south  of 
the  32d  degree  of  north  latitude,  bears  the  name 
of  Florida.  It  has  been  constantly  designated  in 
that  way  during  the  time  that  Spain  held  it ;  it 
bears  the  same  in  the  treaties  oi  limits  between 
Spain  and  the  Upited  States;  and,  in  different 
notes  of  Mr.  Livingston  of  a  later  date  than  the 
treaty  of  retrocession,  in  which  the  name  of  Lou- 
isiana is  given  to  the  territory  on  the  west  side  of 
the  Mississippi ;  of  Florida  to  that  on  the  east 
of  it. 

According^  to  the  designation,  thus  consecrated 
by  time,  and  even  prior  to  the  period  when  Spain 
began  to  possess  the  whole  territory  between  the 
31st  degree,  the  Mississippi,  and  the  sea,  this  coun- 
try ought,  in  good  faith  and  justice,  to  be  distin- 
guished from  Louisiana.  » 

Your  Excellency  knows  that,  before  the  pre- 
liminaries of  1762.  confirmed  by  the  Treaty  of  1763, 
tbe  French  possessions,  situated  near  the  Missis- 
sippi, extended  as  far  from  the  east  of  this  river, 
towards  the  Ohio  and  the  Illinois,  as  in  the  quar- 
ters of  the  Mobile;  and  you  must  think  it  as  un- 
natural, after  all  the  changes  of  sovereignty  which 
that  part  of  America  has  undergone,  to  give  the 
name  of  Louisiana  to  the  district  of  Mobile,  as  to 
the  territory  more  to  the  north  on  the  same  bank 
of  the  river,  which  formerly  belonged  to  France. 

These  observations,  sir,  will  be  sufficient  to  dis- 
pel every  kind  of  doubt,  with  regard  to  the  extent 
of  the  retrocession  made  by  Spain  to  France,  in 
the  month  of  Vendemiaire,  year  9.  It  was  under 
this  impression  that  the  French  and  Spanish  pleni- 
potentiaries negotiated,  and  it  was  under  this  im- 
pression that  I  have  since  had  occasion  to  give 
the  necessary  explanations  when  a  project  was 
formed  to  take  possession  of  it.  I  have  laid  be- 
fore His  Imperial  Majesty  the  negotiations  of  Mad* 


rid  which  preceded  the  Treaty  of  1801,  and  His 
Majesty  is  convinced  that,  during  the  whole  of 
these  negotiations,  the  Spanbh  Ck)vernment  has 
constantly  refused  to  cede  any  part  of  the  Flori- 
das,  even  from  the  Mississippi  to  the  Mobile. 

His  Imnerial  Majestv  has,  moreover,  authorized 
me  to  declare  to  you,  tnat.  at  the  beginning  of  the 
year  11,  General  Bournon  ville  was  charged  to  open 
a  new  negotiation  with  Spain  for  the  acquisition 
of  the  Floridas.  This  project,  which  has  not  been 
followed  bv  any  treaty,  is  an  evident  proof  that 
France  haa  not  acquired,  by  the  treaty  retroced- 
ing  Louisiana,  the  country  east  of  the  Mississippi. 

The  candor  of  those  observations  proves  to  you, 
sir,  how  much  value  His  Majesty  attaches  to  the 
maintenance  of  a  good  understanding  between  two 
Powers,  to  whom  France  is  united  by  connexions 
so  intimate  and  so  numerous.  His  Majesty,  called 
upon  to  give  explanatious  on  a  question  which 
interested  France  directly,  persuades  himself  that 
they  will  leave  no  ground  of  misunderstanding 
between  the  United  States  and  Spain ;  and  that 
these  two  Powers^  animated,  as  they  ought  to  be, 
by  the  sentiments  of  friendship  which  their  vicin- 
ity and  their  position  render  so  necessary,  will  be 
able  to  agree  with  the  same  facility  on  the  other 
subjects  of  their  discussion. 

This  result  His  Imperial  Majesty  will  learn  with 
real  interest.  He  saw  with  pain  the  United  States 
commence  their  difierences  with  Spain  in  an  un- 
usual manner,  and  conduct  themselves  towards 
the  Floridas  by  acts  of  violence,  which  not  being 
founded  in  Tight,  could  have  no  other  effect  but 
to  injure  its  lawful  owners.  Su^h  an  agffressioa 
gave  the  more  surprise  to  His  Majesty,  neca use 
the  United  States  seemed  in  this  measure,  to  avail 
themselves  of  their  treaty  with  France  as  an  au- 
thority for  their  proceedings,  and  because  he  could 
scarcely  reconcile,  with  the  just  opinion  which  he 
entertains  of  the  wisdom  and  fidelity  of  the  Fed- 
eral Qovernment.  a  course  of  proceedings,  which 
nothing  ca&  authorize,  towards  a  Power  which 
has  lonff  occupied,  and  still  occupies,  one  of  the 
first  ranks  in  Europe. 

But  the  Federal  Government  having  entered  the 
path  of  negotiation,  and  the  Question  which  di- 
vided the  two  Powers  bein^  cleared  up,  there  is 
reason  to  hope  they  will  easily  agree  on  the  other 
points;  and  this  His  Majesty,  from  the  sincere 
interest  which  he  feels  for  the  equal  prosperity  of 
the  two  nations,  ardently  desires. 

Accept,  sir,  the  assurance  of  my  high  consider- 
ation, C.  M.  TALLEYRAND. 


Extract  of  a  letter  from  General  Armstrong,  Minister 

Plenipotentiary  of  the  United  States  at  Paris,  to  Mr. 

Monroe,  Minister  Extraordinary  and  Plenipotentiary 

of  the  same,  dated 

Paris,  March  12, 1804. 

The  moment  I  received  your  letters  of  the  16th 
and  26lh  February,  I  took  measures  to  sound  this 
Government  on  the  present  posture  of  things  at 
Madrid,  which,  on  the  authority  of  your  commu- 
nication, I  represented  as  strongly  indicating  a 
rupture  between  the  United  States  and  Spain. 


1363 


APPENDIX. 


1364 


ReUUiong  with  Spaku 


Their  manner  of  receiving  this  information,  with  I 
the  sentiments  which  the^  made  no  scruple  to 
avow  in  relation  to  tlie  subject  generally,  decided 
me  at  once  against  either  submitting  your  corre- 
spondence with  Cevallos,  or  fobmitting  anything 
of  my  own  for  it — perceiving  clearly'that  the  effect 
of  such  communication  would  be  to  draw  from 
them  some  new  declaration  friendly  to  the  preten- 
sions of  Spain,  and  calculated  merely  to  keep  up 
the  tone  of  her  councils.  The  following  sketch 
of  what  passed  will  enable  you  to  jud^  how  far 
this  conclusion  was  correct,  or  otherwise. 

On  the  subject  of  indemnity  for  the  suspended 
right  of  deposit,  (professinf^  to  know  nothins:  of 
the  ground  on  which  the  interruption  had  been 
given,)  they  would  offer  no  opinion.  On  that  of 
reparation  for  spoliations  committed  on  our  com- 
merce by  Frenchmen  within  the  territory  of  His 
Catholic  Majesty,  they  are  equally  prompt  and 
decisive,  declaring  that  our  claim,  having  nothing 
of  solidity  in  it,  must  be  abandoned. 

With  regard  to  boundary,  we  have,  they  said, 
already  given  an  opinion,  and  see  no  cause  to 
change  it.  To  the  question,  What  would  be  the 
course  of  this  Government  in  the  event  of  a  rup- 
ture between  us  and  Spain  1  they  answered,  We 
can  neither  doubt  nor  hesitate — we  must  take  part 
with  Spain ;  and  our  note  of  the  30th  Frimaire 
was  intended  to  coominnicate  and  impress  this 
idea. 

Extract  of  a  letter  from  the  same  to  the  same,  dated 
Paris,  March  18, 1805. 

I  received  your  favor  of  the  first  instant  by  the 
Preble.  Another  experiment  has  been  made,  but 
without  producing  any  result  propitious  to  our  ob- 
jects. Nay,  the  more  this  subject  b  discussed,  the 
more  determined  are  they  in  maintaining  the  doc- 
trines and  pursuing  the  conduct  indicated  in  my 
letter  of  the  12th.  In  thb  explanation,  three  points 
were  fully  and  distinctly,  but  cautiously,  urged : 
Ist.  The  probability  of  an  immediate  rupture  be- 
tween Spain  and  the  United  States;  2d.  The  ill 
ooDsequences  of  such  an  event  to  Spain  directly, 
and  to  France  indirectly,  as  her  ally;  and.  3d. 
Its  tendency  to  promote  the  general  views  of  Gkeat 
Britain,  though  no  closer  |K>litical  connexion  be- 
tween her  and  us  were  induced  by  it. 
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Cmrupondenct   between  Memn. 
Pinacney  and  the  Spaniek  GenenumenL 

Means.  Monroe  and  Pindmey  to  Mr.  CevaUos. 


Extract  of  a  letter  from  the  same  to  the  same,  dated 

Pahs,  AprU  1, 1805. 
Your  letter  of  the  12th  reached  me  yesterday- 
No  material  change  of  opinion  or  conduct  has 
taken  {dace  here  with  regard  to  your  business. 
A  long  and  querulous  note  has  been  put  in  by  the 
Spanish  Charge  d'Afl&ires.  (Sandvanes,)  stating 
the  claims  made  by  you,  and  thearguments  employ- 
ed in  support  of  them,  and  soliciting  from  this  Gov- 
ernment iu  exposition  of  the  Treaties  of  1801  and 
1803  on  the  several  points  in  controversy.  Thb 
note  had  not  been  answered  on  the  30th  ult.,  and, 
from  some  circumstances,  I  suspect  that  there  is 
BO  intention  of  answering  it  promptly. 


Aranjuez.  Jon.  28, 1806. 

Sir  :  It  is  the  sincere  desire  of  the  President  to 
establish  the  relations  between  the  United  States 
and  Spain  on  a  footing  of  permanent  friendship. 
As  a  signal  proof  of  tluit  disposition,  be  has  aeat 
an  extraordinary  mission  to  Hb  Catholic  Majesty, 
with  full  power,  in  conjunction  with  their  Mini»> 
ter  Plenipotentiary  at  Madrid,  to  enter  into  sock 
arrangements,  on  just  and  equal  principles^  as 
roav  be  best  adapted  to  the  objecu  Tbesitoatioa 
of  the  two  countries,  at  this  time,  required  such. 
an  effort  on  his  part,  and  it  b  our  wuh,  as  it  is  ooc 
duty,  to  do  everything  in  our  power  to  carrj  it 
into  effect. 

It  is  proper  to  examine,  impartially,  the  sererai 
points  which  are  depending  l>etween  our  Qoveva- 
ments.  To  make  their  friendship  perpetual,  every 
cause  of  com^^aint  and  inquietude  should  M 
brought  into  view,  and  amicably  settled.  For 
this  purpose,  it  b  necessary  to  ascertain  their  re- 
spective rights  in  each  case,  since  thereby  aa  a&- 
erring  rule  will  be  establbhed,  by  which  thb  ad- 
justment may  be  made,  and  their  future  harmonj 
secured.  No  just  Government  will  ever  demand 
anything  which  will  not  bear  the  test  of  that  mJe  : 
no  just  Government  will  ever  refuse  to  discharge 
an  obligation  which  it  imposes.  We  will  proceed 
to  this  inquiry,  in  fall  confidence  that  botk  oor 
Governments  are  animated  with  the  same  zeal 
to  do  justice,  with  the  same  desire  to  cherish  the 
friendly  relations  which  have  heretofore  sufaibacd 
between  them. 

In  the  course  of  the  last  war,  many  aggressiotts 
were  committed  on  the  peaceful,  and,  as  it  b  pre- 
sumed, lawful  commerce  of  the  United  States,  to 
the  great  injury  of  their  citizena^  within  the  ter- 
ritory and  jurisdiction  of  Spain,  for  which  they 
are  entitled  to  compensation.   It  cannot  be  doubM 
but  that  Spain  b  responsible  for  the  injuries,  ia 
all  cases  where  the  condemnation  was  coatiary 
to  the  law  of  nations,  the  subsisting  treaty  betweea 
,  the  two  Powers,  and  those  principles  of  jasdce 
I  which  are  recognised  and  remected  by  other  aa- 
j  tions.    It  b  to  be  regretted  that  a  pertect  accocd 
1  has  not  yet  taken  p^ce  between  our  Govemments 
j  on  the  mode  of  adjusting  all  the  cl^ms  proceed- 
ing from  this  cause.    It  i^  however,  matter  of 
j  much  satbfactioa  to  observe,  that  they  have  goac 
I  so  far  in  the  esublishment  of  jua  princip^  aad 
'  approached  so  near  in  sentiments,  as  lo  justify  tie 
expectation  that  all  difliculties  will  bow  be  le- 
'  moved.  The  discussions  which  have  already  talcea 
plaee  oa  thb  subject  have  too  fully  illustrated  its 
•  merits  to  require  anything  to  be  added  oo  that 
,  point  at  presenL    We  observe,  with  pleasure,  that 
I  the  President  reposes  too  much  eoandence  in  the 
I  hi^  character  of  Hb  Ifojesty,  which  b  distia- 
\  guuhed  by  a  sacred  regard  lo  justice,  to  dovbc  his 
!  agreement  to  whatever  it  dictates.    The  propoai- 
j  tioa  which  we  have  the  hoaor  to  aiake  to  yoar 
,  Excellency  oa  tliis  point  rests  oa  that  bas^  aad 
I  will,  therefore,  we  flatter  ourKlTca.  reedfe  his 
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sanction.  Your  Excellency  will  find  that,  in  the 
terms  of  payment  ofsach  sums  as  may  be  awarded, 
a  new  accommodation  IS  proposed,  which  is  equally 
a  proof  of  the  disposition  of  our  Government  to 
conciliate  the  views  and  interests  of  His  Catholic 
Majesty  in  this  transaction. 

The  suppression  of  the  right  of  deposit  at  New 
Orleans,  by  the  Intendant  of  His  Majesty,  in  the 
Winter  of  1803-'3,  contrary  to  the  Treaty  of  1795, 
to  the  great  injury  of  citizens  of  the  United  States 
who  inhabit  the  territory  which  is  bounded  b^ 
the  Mississippi,  and  the  waters  emptyioe  into  it,  is 
also  an  act  for  which  they  are  entitled  to  repa- 
ration. By  restoring  the  deposit,  on  the  com- 
nlaint  of  the  President,  His  Maiesty  gave  a  satis- 
tactory  proof  of  his  strict  regard  to  the  obligations 
of  treaties,  and  the  principles  of  justice ;  but,  by 
so  doing,  the  injuries  which  had  been  sustained 
by  individuals  had  not  been  redressed,  nor  were 
the  just  views  of  His  Majesty  in  that  respect  com- 
pletely fulfilled.  It  is  presumed  that  His  Majesty 
will  not  hesitate  to  allow  an  adequate  indemnity 
for  the  losses  which  were  sustained  by  this  act  of 
bis  Intendant.  It  is  one  of  the  objects  of  the  en- 
closed project  to  ptovide  for  them. 

The  afciove  are  the  injuries  which  have  been 
received  by  citizens  of  the  United  States,  for  which 
it  is  proposed  to  provide  a  suitable  compensa- 
tion. In  seeking  justice,  however,  it  is  equally  the 
duty  of  their  Government  to  render  it.  It  is  pos- 
sible that  His  Majesty's  subjects  may  have  re- 
ceived injuries  within  the  territory  or  jurisdiction 
of  the  United  States,  or  by  their  officers  elsewhere, 
for  which  those  States  are  also  responsible.  It 
has  been  the  invariable  effort  of  their  Giovern- 
ment  to  preserve  the  best  understanding  with  His 
Catholic  Majesty,  by  the  fathful  observance  of 
every-  duty  imposed  by  the  law  of  nations  and  the 
subsisting  treaty  between  them,  in  their  political 
and  social  intercourse.  If  such  injuries  have  been 
rendered,  it  is  the  earnest  wish  of  the  President 
that  just  reparation  should  be  made  for  them. 

For  the  fair  and  amicable  adjustment  of  all 
such  claims  on  both  sides,  it  is  proposed  to  estab- 
lish a  Board  ot  Commissioners,  impartial  and  in- 
dependent, which  shall  be  vested  with  full  power 
to  hear  and  determine  and  grant  awards  U)r  all 
such  as  shall  appear  to  be  well  founded.  This 
mode  has  proved  adequate,  in  similar  cases,  be- 
tween the  United  States  and  other  Powers.  It 
is  not  doubted  but  that  it  would  prove  equally  so 
between  the  United  States  and  Spain. 

There  is  another  question,  which  it  is  ec|ually 

E roper  to  adjust  at  this  time.  By  the  cession  of 
louisiana  by  His  Majesty  the  Emperor  of  France 
to  the  United  States,  it  becomes  necessary  to  set- 
tle its  boundary  with  the  territories  of  His  Cath- 
olic Majesty  in  that  quarter.  It  is  presumed  that 
this  subject  is  capable  of  such  clear  and  satisfac- 
tory illustration,  as  to  leave  no  cause  for  difference 
of  opinion  between  the  parties.  By  the  treaty  of 
April  30,  1803,  between  the  United  States  and 
France,  the  latter  ceded  to  the  former  the  said 
province,  in  full  sovereignty,  in  the  same  extent, 
and  with  all  the  rights  which  belonged  to  it,  un- 
der the  Treaty  of  1800,  by  which  she  had  ac- 


quired it  of  Spain.    That  the  nature  and  extent 
of  the  acquisition  might  be  precisely  known,  the 
article  of  the  Treaty  of  St.  lidefonso,  making  the 
cession,  is  inserted  in  that  of  Paris.    To  a  fair  and 
just  construction,  therefore,  of  that  article,  the 
United  States  are  referred  for  the  extent  of  their 
rights  under  the  Treaty  of  1803.    There  is  no- 
thing-to  oppugn  its  force  or  detract  from  the  im- 
port of  its  very  clear  and  explicit  terms.     We 
have  the  honor  to  present  to  your  Excellency  a 
paper  on  this  subject,  which,  we  presume,  proves, 
in  the  most  satisfactory  manner,  that  the  bounda- 
ries of  that  province,  as  established  by  the  treaties 
referred  to.  are  the  river  Perdido  to  the  east,  and 
the  Rio  Bravo  to  the  west.    The  facts  and  prin- 
ciples which  justify  this  conclusion  are  so  satis- 
factory to  our  Government,  as  to  convince  it  that 
the  United  States  have  not  a  better  right  to  the 
island  of  New  Orleans,  under  the  cession  referred 
to,  than  they  have  to  the  whole  district  of  terri- 
tory which  is  above  described.    Avnire,  however, 
that  the  question  of  boundary  was  one  in  which 
His  Catholic  Majesty  was  also  interested,  the 
President  was  not  unmindful  of  what  was  due  to 
that  consideration.    In  pursuing  and  supporting 
the  just  rights  of  the  United  States,  he  is  far  from 
wishing  to  interfere  with,  or  encroach  on,  those 
of  Spain.    As  neighbors,  he  was  also  sensible  of 
what  was  due  to  that  interesting  relation  ;  and  as 
a  Power  which  claims  respect  in  its  intercourse 
with  other  nations,  he  was  resolved  to  give  a  dis- 
tinguished proof  of  that  of  the  United  States  for 
His  Catholic  Majesty  in  the  present  case.    Thus, 
no  step  has  been  taken  since  the  territory  was 
surrendered  to  those  States  by  France,  otherwise 
than  a  strong  expression  by  the  Congress  of  its 
sense  of  their  rights;  no  portion  of  it  has  been 
garrisoned,  or  even  possessed  by  their  troops, 
which  could  involve  any  question  of  the  kind  ad- 
verted to,  or  manifested  a  disposition  incompatible 
with  these  just  and  friendly  sentiments.    His  de- 
finitive arrangements  are  yet  to  be  taken.    He 
seeks  to  adopt  them  in  harmony  with  the  senti- 
ments and  interests  of  His  Catholic  Majesty — a 
motive  which  induced  the  measure  of  an  extraor- 
dinary mission,  and  inspires  this  communication. 
So  far,  we  have  treated  of  the  boundary  which 
of  right  ought  to  be  established  between  the  two 
nations.    It  is  proper,  however,  to  examine  and 
treat  the  subject  in  another  view. 

By  the  acquisition  of  Louisiana,  the  United 
States  and  Spain  have  assumed,  in  some  respects, 
a  new  relation  to  each  other.  It  is  in  its  nature 
a  very  interesting  one.  It  is  practicable,  at  this 
time,  to  place  it  on  such  a  rooting,  by  suitable 
arrangements,  as  to  preserve  their  friendship  for 
ages.  The  importance  of  the  subject  merits  their 
very  dispassionate  consideration,  since  a  failure 
to  adopt  such  may  be  productive  of  much  harm. 
Happily,  it  is  an  unquestionable  truth,  that  in 
consideration  of  the  permanent  and  substantial 
interest  of  the  two  Powers,  there  does  not  exist 
at  present  a  single  point  of  collision,  an  opposing 
intere^  between  them.  There  are  only  some 
topics  of  uneasiness  and  jealousy  easy  to  be  remov- 
ed, bat  which,  if  suffered  to  remain,  may  engen- 
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der  aoimosities,  embitter  their  iotercoorse,  and 
finally  prove  the  cause  of  much  trouble,  and  even 
misfortune,  to  both  nations*  To  remove  them 
requires  no  sacrifice ;  on  the  coutrary,  much  will 
be  gained,  since,  by  so  doing,  their  harmony,  and 
with  it  their  permanent  interests^  will  be  secured. 
What  effect  does  the  acquisition  of  Louisiana 
by  the  United  States  produce  on  the  interfst  of 
the  Powers  in  reference  to  each  other  1  and  what 
ought  it  to  produce  in  their  policy  ?  These  ques- 
tions admit  a  ready  answer.  That  province  is 
bounded  by  Florida  to  the  east,  and  Mexico  to  the 
west;  hence,  Florida  is  surrounded  on  every  side, 
that  of  the  ocean  excepted,  by  the  territory  of  the 
United  States.  It  is,  of  course,  an  object  with 
those  States  to  possess  it.  And  as  Louisiana  ex- 
tends westward  to  Mexico,  it  is  presumed  to  be 
an  object  with  Spain  to  retard  the  progress  of 
their  settlements  in  that  quarter.  Here,  then, 
is  the  obvious  ground  of  an  accord  between  the 
two  nations,  in  an  arrangement  which  seems  to 
be  well  adapted  to  accomplish  an  object  which 
each  deems  of  importance.  The  object  which  we 
have  the  honor  to  present  to  your  Excellency  is 
intended  to  conciliate  and  provide  for  those  inter- 
ests. It  is  believed  that  its  adoption  will  effectu- 
ally do  so.  Your  Excellency  must  be  sensible, 
under  existing  circumstances,  and  especially  since 
the  acquisition  of  Louisiana,  that  that  of  Florida 
has  become  an  object  of  much  less  importance  to 
the  United  States.  It  is  not  from  the  want  of 
territory,  because  it  is  known  not  to  be  fertile, 
and  without  it  they  have  enough  to  satisfy  their 
growing  population  for  ages  to  come.  It  is,  in 
tenth,  suggested  more  by  a  desire  to  remove  all 
cause  of  a  future  variance  between  them  and  Spain, 
than  of  any  immediate  advantage  to  be  derived 
from'  it  in  other  respects.  While  that  province 
remains  to  Spain,  it  must  be.  in  some  degree,  a 
cause  of  jealousy  to  the  United  States.  Situated 
in  their  interior,  and  detached  from  the  other  do- 
minions of  His  Catholic  Majesty,  it  is  probable, 
to  render  it  secure,  that  he  would  be  compelled  to 

§ut  a  strong;  force  there.  Hence,  the  United 
itates  would  be  compelled  to  do  the  same.  Thus 
the  attitude  of  hostilities  would  be  taken,  which 
a  thousand  causes  would  tend  to  promote.  The 
jealousy  of  Governments  so  contiguously  situa- 
ted, the  rivalry  of  Governors  and  Generals,  and 
the  conflict  of  commercial  regulations,  could  not 
ikil  to  produce  that  effect.  In  addition  to  which, 
it  cannot  be  doubted  that  other  Powers  would 
take  a  pleasure  in  seeing  a  rupture  between  the 
United  States  and  Spain.  It  is  presumed  that 
they  are  interested  in  it.  Remove,  however,  this 
obstacle,  and  establish  on  just  principles  their  west- 
ern boundary,  and  all  cause  of  inquietude  and 
misunderstanding  will  be  at  an  end.  Their  ter- 
ritories and  police  will  be  distinct,  and  their  mil- 
itary stations  at  some  distance  from  each  other. 
Each  Power  will  regulate  its  own  concerns  as  it 
thinks  best :  neither  will  be  interested  in  disturb- 
ing those  of  the  other.  Their  Gk)vernments.  on 
the  contrary,  will  find  themselves  bound  by  their 
interests,  their  faith,  and  their  character,  to  keep 
their  citizens  within  their  own  limits,  which  it 


will  take  ages  to  fill.  Should  Spain  not  place  a 
strong  force  in  Florida,  it  will  not  escape  your 
Excellency's  attention,  that  it  will  be  much  ex- 
posed to  the  danger  of  being  taken  possession  of 
oy  some  other  Power  who  might  wish  to  hold  it, 
with  very  different  views  towards  Spain  than 
those  which  animate  the  Government  of  the 
United  States.  Without  a  stroni?  force  there,  it 
miffht  even  become  an  asylum  for  adventaren 
and  freebooters,  to  the  great  annoyance  of  both 
nations.  In  this  light,  however,  we  forbear  to 
press  it. 

It  is  proposed,  by  the  enclosed  project,  to  estab- 
lish a  district  of  neutral  territory  between  the  two 
Powers,  on  which  neither  partyr  shall  encroach, 
and,  with  a  view  to  accommodation,  that  it  shoald 
be,  for  a  given  term,  within*  the  supposed  limits 
of  Louisiana.  We  are  willing  that  the  term 
should  amount  to  twenty  years,  to  give  time  for 
ulterior  arrangements  relative  to  that  object,  and 
the  establishment  of  a  permanent  boundarj  be- 
tween them  in  that  quarter.  If  the  boundaries  of 
Louisiana  are,  as  our  Government  believe  thea  < 
to  be,  and  as,  we  presume,  is  sufficiently  prored 
by  the  enclosed  paper,  this  arrangement  cannot 
be  considered  otherwise  than  in  the  light  it  b  in- 
tended. This  proposition,  however^s  not  offered 
as  an  equivalent  for  the  cession  of  Florida.  It  is 
proposed  to  make  a  pecuniary  compensation  for 
the  cession  to  an  amount  which  is  deemed  equal 
to  its  value.  To  fix  that  value,  in  case  His  Cath- 
olic Majesty  is  disposed  to  make  the  cession,  can- 
not, it  is  presumed,  be  difficult,  since,  without  re- 
garding other  considerations^  the  suni  given  for 
the  whole  province  of  Louisiana  furnishes  a  just 
and  suitable  standard.  By  comparing  the  extent 
of  the  Territory  of  Louisiana  with  that  of  Flori- 
da, and  taking  into  consideration  the  immense 
advantages  derived  to  the  United  States  from  the 
entire  command  of  the  Mississippi  and  all  the 
waters  emptying  into  it,  which  followed  the  ces- 
sion of  Louisiana,  we  are  promptly  led  to  a  fair 
result.  On  this  point  we  wish  to  confer  in  per- 
son, when  it  may  suit  your  Excellency's  conre- 
nience.  The  sum  which  may  thus  be  agreed  on, 
it  is  wished  to  appropriate  in  the  manner  men- 
tioned in  the  proposed  convention. 

In  seeking  to  terminate  amicably  all  subsisting 
differences  between  the  two  Powers,  and  to  place 
their  future  relations  on  a  basis  of  permanent 
friendship,  it  is  thought  that  a  formal  stipulation 
in  behalf  of  each,  not  only  to  observe  the  limits 
which  may  be  agreed  on,  but  to  cause  them  to  be 
observed  by  their  respective  citizens  and  subjects, 
may  have  a  very  salutary  effect.  If  such  a  stip- 
ulation is  regarded  only  as  proof  of  the  spirit  m 
which  the  oonventien  is  formed,  it  will  always 
have  weight  with  both  Governments  to  insure  a 
compliance  with  it.  But  it  merits  to  be  received 
in  a  stronger  light,  since  it  makes  it  the  duty  of 
each  Gk)vernmeiit  to  be  attentive  to,  and  to  enjoin 
it  on  their  citizens  and  subjects,  respectively, 
strictly  to  observe  the  same.  As  the  conrention 
of  the  11th  of  August,  1802,  has  not  been  carried 
into  effect,  it  is  thought  best  to  suffer  it  to  fall| 
and  incorporate  its  contents  into  the  present  one ; 
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on  that  principle  the  project  is  formed.  There 
seems  to  be  a  propriety  in  accommodating  all 
subsisting  differences,  and  providing  for  the  re- 
spective interests  of  the  two  Powers,  to  comprise 
the  stipulations  which  are  necessary  for  the  pur- 

Eose,  m  the  same  instrument.    To  this  mode, 
owever,  we  have  no  preference,  and  only  submit 
the  idea  to  your  Excellency's  consideration.     . 

To  facilitate  the  communication;  and  promote 
despatch  in  an  object  of  so  much  importance  to 
our  Government,  we  have  the  honor  to  annex  a 
translation  into  French  of  this  note,  and  the  pa- 
pers which  accompany  it,  to  your  Excellency. 
They  are  as  correct  as  they  could  be  made  by 
those  attached  to  the  legation,  to  whom  alone  we 
could  confide  their  contents.  We  beg  leave,  how- 
ever,  to  observe,  that  we  consider  ourselves  re- 
sponsible only  for  the  originals,  which  are  in 
English. 

We  beg  your  Excellency  to  accept  the  assur- 
ance of  our  distinguished  consideration,  dbc. 

CHARLES  PINCKNEY. 
JAMES  MONROE. 

Project  of  a  Convention  between  the  United  States  and 
Spain.         ' 

Abticle  1.  Spain,  acknowledging  and  confirm- 
ing to  the  United  States  the  cession  of  Louisiana, 
in  an  extent  eastward  to  the  river  Perdido,  cedes 
to  them  forever  all  the  territory  remaining  to  her 
between  the  Mississippi,  the  Atlantic,  and  the 
GKilf  of  Mexico,  tO|[etber  with  all  the  islands 
thereunto  annexed,  either  while  the  Floridas  be- 
longed to  Great  Britain,  or  after  they  became 
provinces  of  Spain. 

Possession  of  the  said  territory  shall  be  deliv- 
ered to  a  person  authorized  by  the  United  States 
to  receive  the  same,  in  —  days,  or  less,  if  prac- 
ticable, after  the  exchange  of  the  ratifications  of 
this  convention.  With  thct  said  territory  shall  be 
delivered  ail  public  property,  except  ships  and 
military  stores,  as  also  all  public  archives  bekng- 
mgio  th^  same. 

Within days  after  the  delivery  of  posses- 
sion, or  sooner,  it  posssible,  the  Spanish  troops 
shall  evacuate  the  territory  hereby  ceded ;  and  if 
there  should  be  any  Spanish  troops  remaining 
within  any  part  of  the  territory  ceded  by  France 
to  the  UnitcKl  States,  all  such  troops  shall,  with- 
out delay,  be  withdrawn. 

Spanish  subjects,  within  the  ceded  territory, 
who  do  not  choose  to  become  citizens  of  the  Uni- 
ted States,  shall  be  allowed  eighteen  months  to 
dispose  of  their  real,  and  to  dispose  of  or  remore 
their  other  property. 

The  inhabitants  of  the  ceded  territory  shall  be 
entitled  to  the  same  incorporation  into  the  United 
States,  and  to  the  same  protection  in  their  religion, 
their  liberties,  and  their  property,  as  were  stipula- 
ted to  the  inhabitants  of  the  territory  ceded  to  the 
United  States  by  the  treaty  of  April  30,  1803,  be- 
tween those  States  and  France. 

Abt.  2.  It  is  agreed  that,  for  the  term  of 

years,  no  land  shall  be  granted;  nor  persons 
who  may  have  settled  since  the  1st  of  October^ , 


1800,  on  lands  not  granted  prior  thereto,  be  per- 
mitted to  continue  within  the  space,  defined 
by  the  following  limits,  to  wit:  by  a  limit  consist- 
ing of  the  river  Colorado  on  the  one  side,  from  its 
mouth  to  its  source ;  thence,  a  straight  line  to  the 
most  south westwardiy  source  of  the  Red  river, 
with  such  deflections,  however,  as  will  head  all  the 
waters  of  that  river;  thence,  along  the  ridge  of 
high  land  which  divides  the  waters  belonging  to 
the  Mississippi  and  Missouri  from  those  belonging 
to  the  Rio  Bravo  ;  and  thence,  a  meridian  to  the 
northern  boundary  of  Louisiana :  and  by  a  limit, 
on  the  other  side  of  the  Rio  Bravo,  from  its  mouth 
to  its  source:  and  thence,  a  meridian  to  the 
northern  boundary  of  Louisiana. 

Such  of  the  settlements  within  the  foregoing 
limits,  not  prohibited  by  the  preceding  clause,  as 
were  not  under  the  authority  of  the  government 
of  Louisiana,  shall  continue  under  the  authority 
of  Spain.  Such  as  were  under  that  authority 
shall^  under  the  authority  of  the  United  States. 
But  the  parties  a^ree  that  they  will,  respectively, 
offer  reasonable  inducements,  without  neing  od- 
liged  to  use  force,  to  all  such  settlers  to  return 
from  the  space  above  limited,  and  establish  them- 
selves elsewhere. 

The  Indian  tribes  within  the  said  limits  shall 
not  be  considered  as  subject  to,  or  exclusively 
connected  with,  either  party.  Citizens  of  the 
United  States  and  Spanish  subjects  shall  be  equal- 
ly free  to  trade  with  them,  and  to  sojourn  amon^ 
them,  as  may  be  necessary  for  that  purpose  ;  and 
each  of  the  parties  agreeing  to  restrain,  by  all 
proper  and  reouisite  means,  its  respective  citizens 
and  subjects  from  exciting  the  Indians,  whether 
within  or  without  the  said  limits,  from  commit- 
ting hostilities  or  aggressions  on  the  subjects  or 
citizens  of  the  other  party.  The  parties  a^ree, 
moreover,  each  of  them,  in  all  public  transactions 
and  communications  with  the  Indians,  to  pro- 
mote in  them  a  disposition  to  live  in  peace  and 
friendship  with  the  other  party. 

It  shall  be  free  for  Indians  now  within  the  ter- 
ritory of  either  of  the  parties  to  remove  to  and 
settle  the  said  limits,  without  restraint  from  the 
other  party  ;  and  either  party  may  promote  such 
a  change  of  settlement  by  Indians  within  its  ter- 
ritory, taking  due  care  not  to  make  it  occasion  of 
war  amongst  the  Indians,  or  of  animosities  in  any 
of  them  against  the  other  partv. 

The  United  States  may  establish  ^rrisons  suf- 
ficient, as  security  against  the  Indians,  and  all 
trading-bouses,  at  any  places  within  the  said 
limits,  where  garrisons  existed  at  any  time  under 
the  Spanish  government  of  Louisiana.  And 
Spain  may  continue  garrisons,  for  the  like  pur- 
pose, at  any  places  where  she  now  has  them,  and 
establish  trading-houses  thereat.  Either  party  may 
also  cause  or  permit  any  part  of  the  country 
within  the  said  limits  to  ne  explored  and  survey-* 
ed,  with  a  view  to  commerce  or  science. 

It  shall  be  free  for  either  party  to  march  troops 
witl^in  the  said  limits  against  Indians  at  war 
with  them,  and  for  the  purpose  of  driving  or  keep- 
ing out  invaders  or  intruders. 

Abt.  3.  It  is  agreed,  that,  within^-*— years  pre- 
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Tious  to  the  expiration  of  the  aforesaid  term  of 

years,  due  provision  shall  be  made  for  amicably 
adjusting  and  tracing  the  boundary  between  the 
territories  of  the  United  States  westward  of  the 
Mississippi,  and  the  territories  of  His  Catholic 
Majesty ;  which  boundary  shall  then  be  established 
according  to  the  true  and  just  extent  of  Louisiana 
as  ceded  by  Spain  to  France,  and  by  France  to  the 
United  States,  uninfluenced,  in  the  smallest  de- 
gree, or  in  any  manner  whatever,  by  the  delay, 
or  by  any  arrangement  or  circumstance  contained 
in  or  resulting  from  this  oonrention.  It  is  also 
expressly  stipulated  by  the  parties,  that  they  will 
cause  the  limits  which  are  hereby  defined,  be- 
tween them,  to  be  faithfully  observed,  by  restrain- 
ing their  respective  citizens  and  subjects,  by  suit- 
able arrangements,  from  violating  them  in  any 
manner  whatever. 

Art.  4.  His  Majest^r  and  the  United  States, 
wishing,  in  the  same  spirit  of  conciliation,  amica- 
bly to  adjust  the  claims  which  have  arisen  from 
the  wrones  and  excesses  committed  during  the 
late  war  l)y  individuals  of  either  nation,  or  by 
others,  within  the  territory  or  jurisdiction  of  either, 
contrary  to  the  law  of  nations,  the  treaty  existing 
between  the  two  countries,  or  the  principles  of 
justice,  have  determined  tnat  the  same  shall  be 
adjusted  in  the  following  manner:  A  Board  of 
Commissioners  shall  be  formed,  consisting  of  five 
Commissioners,  two  of  whom  shall  be  appointed 
by  His  Catholic  Majesty,  two  others  by  the  Presi- 
dent of  the  United  States,  with  the  advice  and 
consen  t  of  the  Senate,  and  the  fifth  by  common  con- 
sent of  the  four  Commissioners ;  and,  in  case  they 
should  not  be  able  to  agree  on  a  person  for  tb^ 
fifth,  the  Commissioners  of  each  Power  shall 
name  one,  and  leave  the  decision  to  lot ;  and  here- 
after, in  the  case  of  death,  sickness,  or  necessary 
absence,  of  any  of  those  already  appointed,  the 
remaining  Commissioner  or  Commissioners  of 
the  Power  whose  Commissioner  is  dead  or  unable 
to  attend,  shall  fill  the  vacancy.  When  thus  ap- 
pointed, each  one  of  them  shall  take  an  oath  to 
examine,  discuss,  and  decide,  impartially  on  the 
claims  which  they  are  to  judge  according  to  the 
law  of  nations,  the  existing  treaty,  and  the  prin- 
ciples of  justice.  The  Commissioners  shall  meet 
and  hold  their  session  in  Madrid,  where,  within 
the  term  of  eighteen  months,  to  be  reckoned  from 
the  day  on  which  they  assemble,  they  shall  re- 
ceive all  claims  which,  in  consequence  of  this 
convention,  may  be  made  as  well  by  the  subjects 
of  His  Catholic  Majesty,  as  by  the  citizens  of  the 
United  States  of  America,  who  may  have  a  right 
to  demand  compensation  tor  the  losses,  damages, 
or  injuries,  sustained  by  them  in  consequence  of 
the  wrongs  and  excesses  committed  by  S|>anish 
subjects,  American  citizens,  or  others,  within  the 
territory  or  jurisdiction  of  either  of  the  contract- 
ing parties.  The  Commissioners  are  to  hear  and 
examine,  on  oath,  every  question  relative  to  the 
said  demands,  and  receive  as  worthy  of  credit  all 
testimony  ana  evidence  the  authenucity  of  which 
cannot  be  doubted.  The  said  Commissioners 
shall  grant  awards  for  the  sums  which  may  be 
due  to  the  several  claimants,  with  interest  on  the 


same,  at  the  rate  of  six  per  cent,  per  annum,  to 
commence  from  such  dates,  respectively,  as  to 
them  shall  appear  to  be  just.  From  the  decision 
of  the  Commissioners  there  shall  be  no  appeal; 
and  the  affreement  of  three  of  them  shall  give  foil 
force  and  efiect  to  their  decisions,  as  well  with 
respect  to  the  justice  of  the  claims,  as  the  indem- 
nifications which  may  be  adjud^^ed  to  the  claimants: 
the  said  contracting  parties  obliging  themselves  to 
satisfy  the  said  awards  in  specie,  in  the  manner 
stipulated  by  the  sixth  article  of  this  convention. 

Art.  5.  The  said  Commissioners  shall  also 
take  cognizance  of  and  estimate  all  dama^fes 
which  were  sustained  by  the  citizens  of  the  Uai- 
ted  States,  by  the  suppression  of  the  right  of  de- 
posit at  New  Orleans  by  the  Intendant  of  His 
Catholic  Majesty,  in  the  year  1802-3,  contrary  to 
the  Treaty  of  1795;  for  which  the  said  Commis- 
sioners shall  fi;rant  a  certificate  to  the  Govern- 
ment of  the  United  States,  the  amount  whereof 
shall  be  paid  to  it  by  the  Government  of  Spain, 
in  the  same  manner  as  it  is  stipulated  in  favor  of 
other  claims  in  the  preceding  article.  The  Gov- 
ernment of  the  United  States  shall  pay  the  sums 
thus  received  to  the  individuals  who  were  injured 
by  the  suppression  of  the  said  deposit. 

Art.  6.  It  is  further  agreed  that  the  respective 
Governments  will  pay  the  sums  awarded  by  the 
said  Commissioners,  under  this  convention,  in  the 
manner  following: 

The  €K)vernment  of  the  United  States  shall  par 

all  such  sums,  not  exceeding dollars,  whicn 

may  be  awarded  as  compensation  to  the  citizens 
of  the  United  States  from  his  Catholic  Majesty, 
in  three  equal  annual  instalments,  at  the  city  ot 
Washington:  the  first  instalments  to  be  paid  in 
eighteen  months  after  the  exchange  of  the  ratifi- 
cations hereof;  or,  in  case  they  shall  not  be  so  paid, 
they  shall  bear  an  interest  of  six  per  cent,  per 
annum,  from  the  time  they  become  due  tintil  they 
are  actually  discharged;  and,  in  case  the  aggregate 
of  the  said  sums  should  not  amount  to  the  said  som 

of dollars,  the  United  Slates  will  pay  to  His 

Catholic  Majesty,  within  one  year  after  the  final 
liquidation  of  the  claims  cognizable  by  the  said 
Board,  at  the  city  of  Washington,  so  much  as  the 
said  aggregate  may  fall  short  of  the  sum  above- 
mentioned  :  but,  on  the  other  hand,  if  the  whole 
amount  of  the  sums  awarded  to  citizens  of  the 
United  States  should  exceed  the  sum  of dol- 
lars, His  Catholic  Majesty  shall  pay  the  surplm^ 
without  deduction,  to  such  claimants,  within  one 
year  after  their  claims  shall  be  respectively  liqui- 
dated. The  said  claims  shall,  nevertheless,  bear 
an  interest  of  six  per  cent,  from  the  time  of  their 
liquidation  until  they  are  discharged. 

The  Government  of  the  United  States  shall 
also  pay,  without  deduction,  at  the  city  of  Wash- 
ington, all  such  sums  as  may  be  awarded  against 
them  by  the  said  commissioners,  for  compensation 
due  to  Spanish  subjects,  within  one  year  after  their 
claims  snail  be  liquidated ;  and,  from  the  time  of 
their  liquidation,  the  said  claims  shall  bear  an 
interest  of  six  per  cent,  per  annum,  until  they  are 
discharged. 

Abt.  7.  This  convention  shall  be  ratified  within 
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■  after  the  signing  thereof,  or  sooner,  if  possi- 
ble, and  the  ratifications  shall  be  exchanged  within 
—  days  after  the  ratification  by  the  United 
States,  at  the  city  of  Washington. 

His  Excellency  Don  Pedro  CeTallos  to  Messrs.  Monroe 
and  Pinckney. 

Aranjuez,  January  31, 1805. 
Gentlemen  :  The  King,  my  roaster,  having,  on 
all  occasions,  given  such  repeated  proofs  of  his 
friendship  towards  the  United  States,  and  of  his 
desire  to  live  with  them  in  peace  and  harmony, 
could  not  but  hear  with  pleasure  what  you  have 
been  pleased  to  manifest  m  your  esteemed  note  of 
the  28th  instant,  relative  to  the  sincere  desire  of 
the  President  of  the  United  States  to  see  the 
friendly  relations  of  the  two  countries  in  a  man- 
ner the  most  solid  and  permanent,  and  that,  for 
this  purpose,  the  American  Goveroment  had 
named  an  extraordinary  mission  to  this  Court,  to 
commence  such  negotiations  as  might  be  best 
adapted  to  complete  an  object  of  so  muc^  impor- 
tancCj  and  founding  them  on  just  and  impartial 
principles.  His  Catholic  Majesty,  on  his  part, 
desires  nothing  more  ardently  than  that  those  just 
and  equal  principles,  so  conformable  to  the  recti- 
tude of  his  Koyal  mind,  may  direct  the  discussions 
and  negotiations  depending  between  the  two  Gov- 
ernments. For  this  end  nothing  appears  better 
adapted  than  the  mode  proposed  by  your  Excel- 
lencies in  the  first  part  of  your  note: 

*'It  is  proper  to  examine  impartially  the  several 
points  which  are  depending  between  our  Gdv- 
ernments.  To  make  their  friendship  perpetual, 
every  cause  of  complaint  and  inquietude  should 
be  brought  into  view,  and  amicably  settled.  For 
this  purpose  it  is  necessary  to  ascertain  their  re- 
spective rights,  in  each  case;  since,  thereby,  an 
unerring  rule  will  be  established,  by  which  this 
adjustment  may  be  made,  and  their  future  har- 
mony secured.  No  just  Government  will  ever 
demand  anything  which  will  not  bear  the  test  of 
that  rule:  no  just  Government  will  ever  refuse  to 
discharge  an  obligation  which  it  imposes." 

According  to  this  principle  proposed  by  your 
excellencies,  and  which  certainly  is  well  worthy 
the  good  faith  of  both  Governments,  it  appears 
the  more  proper  that,  before  we  proceed  to  exam- 
ine projects  of  a  convention,  which  ought  to  result 
from  discussion  of  all  the  different  points  in  dis- 
pute^  we  should  first  examine  each  point  separately, 
and  in  this  form  determine  the  respective  rights  of 
each  country  \  and  then  proceed  to  such  negotia-* 
tioDs  as  the  interest  of  each  country  may  require. 
Under  this  idea,  and  following  the  tenor  of  your 
note,  it  appears  that  the  points  depending  may  be 
reduced  to  the  following: 

First.  The  damages  occasioned  during  the  last 
war,  by  the  excesses  committed  by  iodividuals  of 
both  countries,  contrary  to  the  law  of  nations  and 
the  existing  treaty.  This  point  is  nearly  decided 
by  the  convention  of  1802,  which  has  beeo  ratified 
by  the  American  Government ;  and  His  Majesty, 
oo  his  part,  is  disposed  to  ratify  the  same,  after 
the  obstacles  which  occasioned  its  postponement, 


shall  be  removed.  Thus  there  is  but  little  to  reg[- 
ulate  on  this  point,  considering  how  far  it  is  u- 
ready  advanced,  and  that  the  sincere  desire  of  both 
Governments  is  to  proceed  with  candor  and  good 
faith. 

The  second  point  mentioned  in  your  Excellen- 
cies' note,  relative  to  the  indemnification  of  in- 
juries supposed  to  have  been  received  by  Ameri- 
can citizens,  in  consequence  of  the  suppression  of 
the  deposit  at  New  Orleans  by  order  of  the  In- 
tendant  at  that  city,  is  a  point  of  discussion  which 
has  not  as  yet  been  commenced,  and  it  is  one  on 
which  the  Spanish  Government  is  convinced  that 
the  United  States  have  neither  any  motive  nor 
right  to  found  a  reclamation. 

Third.  This  point,  which  is  relative  to  the 
demarcation  of  the  limits  of  Louisiana,  retroceded 
by  Spain  to  France,  and  by  her  transferred  to  the 
United  States,  by  its  nature,  subdivides  itself  into 
two  parts,  to  wit:  the  demarcation  of  the  limits  of 
Louisiana  on  the  east,  or  side  of  the  Floridas,  and 
that  on  the  side  of  the  interior  provinces  of  New 
Spain.  As  a  testimony  of  the  desire  with  which 
His  Majesty  is  actuated,  that  these  demarcations 
may  be  executed  with  the  skill  and  and  justice 
requisite,  and  at  the  same  time  with  all  possible 
despatch,  I  have  to  inform  you,  what  is  already 
known  to  your  Government,  that,  at  the  com- 
mencement of  the  last  year,  the  King  named 
for  his  Commissioner  for  these  demarcations  and 
limits.  Brigadier  Marquis  of  Casa  Calvo,  who  is 
now  at  New  Orleans  with  the  engineer  Don 
Joseph  Martinez.  Not  having  yet  agreed  upon 
others  of  the  said  points  mentioned  in  your  Ex- 
cellencies' note,  and  they  being  in  their  nature 
unconnected,  it  appears  that  it  would  only  be 
confounding  them  and  multiplying  their  confusion 
to  treat  upon  the  whole  at  once;  and  proceed  im- 
mediately to  form  for  either  party  projects  of  a 
convention  from  the  mass.  Analyze  these  incor- 
porated points  of  discussion,  and  a  discussion  will 
become  much  more  plain  and  simple,  and,  with 
this  new  light,  it  will  afterwards  be  easy  to  em- 
brace the  whole  at  one  view. 

This  method  is  clear  and  simple,  and,  accord- 
ing to  my  idea,  is  what  vou  indicate  in  the  first 
part  of  your  note.  This  oeing  the  case,  it  appears 
to  me  that  we  ma^r  eccupy  ourselves,  in  the  first 
place,  in  determining  the  point  relative  to  recla- 
mation; for  which  purpose,  we  may  take  up  the 
convention  of  August,  1802,  by  reason  of  its  al- 
most finished  state;  fix  the  rights  of  each  country 
upon  each  point,  and  the  means  will  be  plain  and 
easy  to  negotiate  them,  with  that  equal  utility 
which  both  countries  may  find  convenient.  I 
have  no  doubt  but  you  will  find  this  method  of 
proceeding  conformable  to  reason,  and,  waiting 
your  reply,  I  am,  d^. 

PEDRO  CEVALLOS. 


Messrs.  Pinckney  and  Monroe  to  Mr.  Cevalloe. 
Aranjuez,  l^ftruarv  5, 1805. 

Sir:  We  have  received  your  Excellency's 
letter  of  the  31st  ultimo,  in  answer  to  that  which 
we  had  the  honor  to  write  to  you  on  the  28th,  and 
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beg  you  to  be  persuaded  that  we  are  highly  grati- 
fied with  the  assurance  it  cootains,  that  His 
Catholic  Majesty  is  disposed  to  meet  the  Presi- 
deot  of  the  United  States  in  such  arrangements, 
on  just  and  equal  principles,  as  may  be  necessary 
to  accommodate  subsisting  differences,  and  place 
the  relations  of  the  two  countries  on  a  basis  of 
permanent  friendship.  Since  our  Gtovernments 
are  animated  with  such  honorable  views,  it  can- 
not be  doubted  that  their  object  will  be  accom- 
plished. 

Your  Excellency  observes  that  it  will  be  pro- 
per to  examine  previously,  and  separately,  each 
point  depending  between  our  Governments,  to 
establish  their  respective  rights  in  each,  and  then 
proceed  to  the  adoption  of  such  a  project  of  a 
convention  as  may  provide  for  the  whole.  In  this 
idea  we  perfectly  agree.  It  was  on  that  principle, 
as  you  justly  observe,  that  our  note  of  the  28th 
was  conceived ;  by  it  every  topic  of  complaint, 
every  question  of  interest  is  presented  to  your 
Excellency's  view.  It  remains  only  to  decide 
these  several  points^  and,  with  them,  the  fortune 
of  the  present  negotiation. 

The  case  of  claims  for  irijuries  done  to  the  citi- 
zens and  subjects  of  either  party,  within  the  limits 
and  jurisdiction  of  the  other,  beins  first  in  order 
of  time,  ought  to  be  first  determined.  As  we  pre- 
sumed that  this  subject  had  been  already  suffi- 
ciently discussed,  we  thought  it  sufficient  in  our 
former  note  to  submit  such  arrangement  respect- 
ing it  as  we  were  authorized  to  propose.  Smce, 
however,  it  seems  to  be  your  Excellency's  desire, 
we  shall  not  hesitate  to  communicate  more  fully 
the  views  and  sentiments  of  our  Government  on 
this  point,  and  the  principles  on  which  they  are 
founaed.  It  is  the  more  necessary  so  to  do,  to 
free  it  from  the  complexity  in  which  it  may  be 
otherwise  involved. 

It  is  known  to  your  Excellency,  that,  by  the 
convention  of  August  11, 1802,  an  immediate  pro- 
vision was  not  made  for*  satisfying  the  claims  of 
their  respective  citizens  and  subjects  for  all  the 
injuries  which  they  had  received  in  the  course  of 
the  last  war,  within  the  jurisdiction  of  each 
Power,  and  for  which  they  were  responsible;  that 
it  was  not  then  possible  for  the  Plenipotentiaries 
charged  with  that  subject  to  a^ee  on  a  mode  of 
arbitrating  the  claims  originating  from  the  ex- 
cesses of  foreign  cruisers,  agents,  consuls  or  tribu- 
nals, in  their  respective  territories,  which  might 
be  imputable  to  their  two  Qovernments;  and  that, 
in  consequence  thereof,  it  was  agreed  between 
them  to  provide  then  for  the  adjustment  and  sat- 
isfaction of  such  as  were  committed  by  their  re- 
spective citizens  and  subjects  only,  reserving  to 
each  Government,  its  citizens,  and  subjects,  their 
respective  rights,  with  liberty  to  bring  forward 
their  claims  at  such  times  as  might  be  convenient 
to  them.  Had  that  convention  been  carried  into 
effect  at  any  time  before  the  present,  we  should 
have  now  to  provide  for  the  claims  which  were 
then  postponed^  whose  just  title  to  reparation 
seems  to  be  sufficiently  sanctioned  by  that  instru- 
nient.  But  as  that  convention  has  not  been  car- 
ried into  effect,  and,  of  course,  no  satisfaction  made 


for  that  portion  of  the  injuries  complained  of, it  is 
proper  that  the  whole  subject  should  now  be  taken 
into  view  and  definitively  settled.  It  would  badif 
comport  with  the  spirit  of  the  present  negotiation, 
whose  object  is  to  adjusft  every  difference,  and 
remove  everv  cause  ol  inquietude,  to  leave  anj- 
thing  unfinisned.  Our  Government  considers  its 
citizens  entitled  to  compensation  for  every  injory 
which  they  did  receive  within  the  jurisdiction  of 
His  Catholic  Majesty,  contrary  to  the  treaty  be-  • 
tween  the  United  States  and  Spain,  the  law  of 
nations,  and  the  principles  of  justice  sanctioned 
by  them,  whether  they  were  committed  by  His 
Majesty's  subjects  and  tribunals,  or  those  of  any 
other  nation.  For  all  such  acts,  the  Government 
within  whose  limits  they  are  committed  is  alone 
responsible;  for  over  them  has  it  the  exclusire 
jurisdiction.  A  contrary  opinion  cannot  be  ad- 
vanced without  derogating  from  the  established 
doctrine  of  the  law  of  nations,  or  rights  of  mt- 
reignty  incident  to  each.  It  is  a  well  established 
doctrine,  that  no  two  nations  can,  by  their  accord, 
or  any  arrancrement  between  them,  change  a  law 
adopted  by  the  whole.  Such  a  change,  if  agreed 
on  by  any  two  nations,  can  only  operate  as  a  spe- 
cial compact  between  them,  which  finds  an  equiv- 
alent by  the  reciprocity  of  the  stipulation,  or  some 
other  article  of  the  treaty,  but  can  never  change  the 
relation  of  either  with  other  Powers,  or  the  rights 
and  claims  of  such  other  Powers  on  each  of  those 
nations.  It  is  equally  well  established,  that  pro- 
tection is  due  by  every  Government  to  foreigneii 
within  its  limits,  in  return  for  which  they  are 
entitled  to  their  allegiance  while  they  remain  with 
them,  as  it  is  that  such  protection  cannot  be  with- 
drawn, or  the  jurisdiction  of  a  foreign  Po^^^°5 
permitted  within  its  limits,  to  the  injury  of  a  third 
Power.  A  contrary  doctrine  supposes  separate 
and  independent  Jurisdictions  and  Governmentt 
within  the  same  limits,  and  altogether  confoandi 
the  nature  of  sovereignty,  which  is  cornplete.  ab- 
solute, and  exclusive,  wherever  it  exists.  It » 
proper  to  add  that  this  doctrine  of  the  ^^^f^ 
tions,  so  clear  and  explicit,  is  still  (brther  enforced 
by  the  stipulation  of  the  sixth  article  of  the  treaty 
01  1795  between  the  United  States  and  Spam. 

In  the  project  which  we  had  the  honoMo  pre- 
sent to  your  Excellency,  you  will  find  it  w."^' 
tended  to  provide  for  the  whole  of  these  cuwqs, 
whether  the  convention  of  August  11th,  1802,  w 
carried  into  efiect  or  suflered  to  expire,  p  iw 
former  case,  we  should  expect  that  an  articles 
inserted  in  the  proposed  one,  to  provide  for  thMC 
cases  which  were  unprovided  for  in  that.  "^ 
consider  it  our  duty  to  inform  your  ExccllencT 
that  we  cannot  consent  to  any  arrangement  wmca 
does  not  provide  for  the  whole  subject,  'la^'"^/*' 
ceived  orders  to  that  eflfect  by  a  coarier  ^JJ^ 
just  arrived  with  despatches  as  late  ^  ^^J  ^  t[! 
cember  last.  We  owe  it  to  the  spirit  of  candor 
which  is  to  prevail  in  this  negotiation,  ^^  ^*^^!' 
your  Excellency  this  fact;  and  we  ask  of  you  w 
inform  us,  in  the  same  spirit,  whether  we  arero 
expect  the  accord  of  your  Government  to  socu 
an  arrangement  as  will  be  effectual  to  this  objecu 

That  our  Government  is  entitled  to  expect  «> 
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adequate  compensation   for  the  injuries  which 
our  citizens  received  by  the  suppression  of  the  ri^ht 
of  deposit  at  New  Orleans,  is  a  point  on  which 
we  did  presume  there  could  be  no  doubt.    The 
right  to  such  a  deposit  is  stipulated  forever  to  the 
United  States,  by  the  twenty-second  article  of 
their  Treaty  with  Spain,  either  at  New  Orleans, 
or  on  some  other  part  of  the  banks  of  the  Missis- 
sippi equally  convenient  to  the  parties.    It  is  the 
obvious  import  of  that  article,  that  there  never 
^ouldbea  moment's  interruption  in  the  enjoyment 
of  that  right;  a  right  whicn  was  so  necessary  to 
the  interest  of  those  dependent  on  it,  and,  of  course, 
to  the  peace  and  friendship  of  the  two  countries. 
In  ezercisinff  the  right  reserved  to  His  Catholic 
Majesty  to  change  the  place  of  deposit,  and  assi^ 
some  other  equivalent  establishment,  it  is  equally 
the  import  of  that  article,  that  the  wnole  arrange- 
ment should  be  made  at  the  same  time  ;  that  the 
same  act  which  suppressed  the  existing  deposit 
should  open  another ;  and  that  the  Oovernment  of 
the  United  States  should  be  apprized  of  that  in* 
tention  in  due  time  to  prevent  their  citizens  being 
injured  by  the  measure,  and  also  to  be  consulted 
on  the  place  which  it  was  proposed  to  substitute 
to  the  existing  one.    In  the  proceeding  which  took 
place  at  New  Orleans,  none  of  those  rules  were  ob- 
served ;  all  respect  for  our  Cbvemment  and  the 
rights  of  our  citizens  viras  lost  si^ht  of.    In  short, 
had  that  act  been  imputable  to  His  Majesty's  Gov- 
ernment, the  President  could  have  seen  in  it  no- 
thins  short  of  a  commencement  of  hostilities,  as 
mtich  so  as  if  his  troops  had  invaded  their  terri- 
tory, or  his  fleets  entered  in  hostile  array  any  of 
their  ports.    But  the  President  never  considered 
that  act  as  imputable  to  His  Majesty's  Govern- 
ment; he  entertained  too  high  a  respect  for  the 
good  faith  of  the  Catholic  King  to  believe  that  it 
proceeded  from  him;  he  always  considered  it  as  the 
act  of  the  Intendant,  and  was  happy  in  the  result 
to  find  that  suth  was  the  case.    Nevertheless,  be- 
ing the  act  of  His  Majesty's  officer,  his  Govern- 
ment is  Tespottsibte  for  the  injuries  resulting  from 
it.     Your  Excellency  will  find  that,  as  early  as 
March  25,  lS03,the  Minister  of  the  United  States 
aecredited  with  His  Majesty,  claimed,  by  order  of 
the   President,  an  indemnity  for  these  injuries, 
inrhich  was  repeated  in  subsequent  notes  of  the  12ih 
and  23d  of  April  of  the  same  year.    It  has  not  since 
been  pressed,  because  by  like  order,  the  subject 
ipv^s  reserved  with  others  for  final  arrangement  at 
this  present  occasion. 

On  the  subject  of  limits,  we  have  little  to  add 
to  Tvhat  We  have  already  stated  in  our  former  note. 
By  it  a  full  view  is  given  of  what  our  Government 
conceives  to  be  its  rights  in  that  r^pect.  The 
Oommissioners  appointed  bv  His  Majesty  for  the 
lemarcatton  thereof  can  do  nothing  till  some 
ig^reement  takes  place  between  the  two  Govern- 
xients  to  fix  the  principle  which  is  to  guide  them. 
Fhey  mnst  remain  inactive  until  it  be  known  by 
v'fiat  course,  latitude,  meridian,  or  natural  bonn- 
lary,  the  demarcation  is  to  be  made.  It  is  an  imr 
K>r  taot  object  of  the  present  negotiation  to  fix  that 
»riociple.  We  take  the  liberty  also  to  refer  your 
C^eellency  to  our  former  note,  and  the  pi^es 
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which  accompanied  it,  for  the  views  of  our  Gov- 
ernment on  the  other  topics  of  a  territorial  nature. 
It  is  not  in  our  power  to  add  anything  on  those 
points  to  what  we  have  therein  stated. 

The  President,  being  very  desirous,  with  a  view 
to  the  permanent  harmony  and  welfare  of  the  two 
nations,  to  adjust  and  arrange  every  question  and 
interest  depending  between  them,  and  having 
given  us  full  power  for  the  like  purpose,  waits 
with  anxiety  the  result.  Having  had  the  honor 
to  submit  to  )rour  Excellency^  as  was  agreed  in 
our  first  interview,  our  propositions,  for  the  attain- 
ment of  that  desirable  end,  by  which  the  subject 
is  presented  equally  in  detail  as  in  a  general  view, 
and,  having  now  given  the  further  explanations, 
which  were  desired  by  your  esteemed  note  of  the 
31st  ultimo,  we  have  only  to  request  that  you  will 
give  us  your  answer  to  the  same.  As  every  point 
has  been  long  under  the  consideration  of  Eiis  Ma- 
jesty's Government,  we  do  not  doubt  that  its  mind 
IS  made  upas  ta  the  course  the  business  is  to  take. 
It  is  in  His  Majesty's  power,  by  the  answer  which 
you  give,  to  fix  at  once  the  relations  which  are  to 
subsist  in  future  between  the  two  nations.  The 
United  States  have  done  everything  in  their  pow- 
er, which  a  regard  to  justice  and  the  rights  of  their 
citizens  will  permit,  to  place  and  preserve  them 
on  a  most  friendly  footing;  and  we  flatter  our- 
selves that  His  Catholic  Majesty,  who  is  distin- 
guished, among  Sovereigns,  by  his  regard  for  justice 
and  good  faith,  will  meet  them  in  such  arrange- 
ments as  may  be  effectual  to  the  object. 

We  beg  your  Excellency  to  accept  the  assurance 
of  our  distmguished  consideration  and  esteem. 
CHARLES  PINCKNEY. 
JAMES  MONROE. 

Mr.  Cevallos  to  Messrs.  Pinckney  and  Monroe* 
Aranjubz,  jF%*.  10, 1805. 

Sirs  :  I  see  by  the  tenor  of  your  esteemed  favor 
of  the  5th  instant,  in  reply  to  my  note  of  the  31st 
ultimo,  that  we  are  of  the  same  opinion,  as  it  re- 
lates to  the  principle  established,  that,  to  regulate 
amicably  all  the  points  depending  between  the 
two  Grovernments,  it  is  necessary,  first,  to  estab- 
lish the  rights  of  each  nation  upon  each  one  of 
the  points  in  dispute,  and  then  to  bring  forward 
such  negotiations  as  the  reciprocal  interests  of 
each  country  may  require;  and,  in  consequence 
of  the  point  relative  to  indemnification  for  dam- 
ages, occasioned  during  the  last  war,  by  individu- 
als of  each  nation,  being  already  so  far  advanced, 
that  ought  undouDtedly  first  to  occupy  our  atten- 
tion :  we  will,  therefore,  in  this  letter,  discuss  the 
points  relative  to  indemnification,  leaving  for  an- 
other opportunity  the  discussion  on  the  limits, 
which  is  so  different  in  its  nature. 

It  is  just  that  the  losses  sustained  by  the  citi- 
zens or  subjects  of  either  nation,  during  the  last 
war,  contrary  to  the  law  of  nations,  or  the  exist- 
ing treaty,  should  be  satisfied  ;  and  to  this  effect 
the  convention  of  the  11th  of  August,  1802,  be- 
tween the  Plenipotentiaries  of  the  two  Govern- 
ments, was  concluded,  that  the  individual  suffer- 
ers might  find  a  qniet  and  convenient  redress. 
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The  inteDtion  of  the  King,  my  master,  always  un- 
changeable, and  always  conformable  to  the  ac- 
credited honor  and  justice  which  characterize 
him,  is  now  the  same  that  it  was  at  the  time  that 
the  convention  was  concluded. 

However,  some  circumstances  have  taken  place 
between  the  time  it  was  concluded  and  its  ratifi- 
cation, which  will  makeseveral  explanations  neces- 
sary. In  the  first  place,  it  appears  that  various  sub- 
jects of  Spain,  who  had  reclamations  to  make,  hav- 
ing been  injured  b)[  citizens  of  the  United  States,  in 
consequence  of  this  convention,  came  to  Madrid 
from  South  America,  hearing  tnat  it  was  adjust- 
ed, but  were  obliged  to  return  home  upon  the  report 
that  the  Senate  of  the  United  States  had  refused 
to  ratify  it  during  the  session  of  1803.  It  was 
but  reasonable,  then,  that  these  vassals  of  His  Ma- 
jesty should  be  informed  that  the  convention  was 
ratified,  that  they  might  come  forward  to  estab- 
lish their  claims;  and  for  this,  it  was  necessary 
to  give  them  a  certain  space  of  time.  His  Majes- 
ty proposed  that  this  space  of  time  should  be 
agreed  on  between  the  two  Governments,  that 
the  ratification  might  be  known  to  all  those  in- 
terested. 

It  having  come  to  the  knowledge  of  His  Ma- 
jesty that  Congress  had,  on  the  27ih  of  February, 
approved  an  act,  by  which  it  appears  that  the 
President  was  authorized  to  establish  custom- 
houses in  the  Territory  of  West  Florida,  and  as 
this  province  belongs  to  His  Majesty,  he  having 
conquered  it  by  the  valor  of  his  arms,  not  having 
received  it  from  France,  of  course  could  not  re- 
trocede  it  to  her ',  and  as  he  was  in  quiet  posses- 
sion of  the  same,  and  still  remaining  possessed. 
His  Majesty  could  not  but  be  ofiended  at  this  ac- 
count. Even  should  it  be  supposed  that  the  Uni- 
ted States  have  pretensions  to  this  territory,  it 
certainly  was  not  the  way  to  bring  them  forward 
to  proceed  to  acts  of  possession,  and  disturb  a 
friendly  nation  in  her  rights,  by  a  solemn  legisla- 
tive act ;  such  conduct  must,  consequently,  appear 
to  His  Majesty  very  little  conformable  to  the 
friendly  relations  of  the  two  countries ;  and,  un- 
der such  circumstances,  it  did  not  correspond 
with  the  respect  due  to  his  royal  person,  or  to  the 
nation  which  he  governs,  to  ratify  conventions, 
which  are  acts  of  political  friendship,  with  those 
who  had  violated,  in  a  solemn  manner,  the  rights 
of  his  sovereignty,  until  they  should  give  satis- 
faction, or  corresponding  explanation.  Thus  it 
was  just  that  he  should  ask  this  satisfaction,  which 
was  done  accordingly. 

It  having  also  reached  the  King's  notice  that 
the  French  Government  had  satisfied  the  United 
States  for  the  damages  sustained  during  the  last 
war  by  her  privateers,  it  appeared  not  only  unne- 
cessary, but  capable  of  producing  confusion,  to  let 
the  sixth  article  of  the  Convention  of  August,  1802, 
exist ;  by  which,  as  His  Majesty  did  not  confess 
himself  responsible  for  the  damages  occasioned  by 
French  privateers^  on  the  coast  and  in  the  ports 
of  Spain,  the  United  States  did  not  strengthen 
their  right  which  they  thought  they  possessed; 
and  to  let  it  exist  would  but  expose  the  business 
to  confusion.    A  desire,  therefore,  was  manifested, 


that  the  sixth  article  should  be  suppressed.  For 
the  purpose  of  making  these  circumstances  known 
to  the  American  Government,  HisMaiesty  thoagkt 
proper  to  suspend  the  ratification  of  the  Treaty, 
and  to  send  off  a  courier  to  the  United  States,  wiii 
letters  to  this  effect,  to  his  Minister  resident  there. 

Your  Excellencies  are  acquainted  that  yoai 
Government,  being  instructed  relative  to  the  ob- 
servations which  were  made  to  them  by  His  Ma- 
jesty's Minister  upon  the  subject,  agreed  to  fix  a 
term,  in  which  His  Majesty's  subjects  interested 
in  the  convention  might  have  notice  o(  its  ratilh 
cation,  and  come  forward  with  their  elaiois  bef(Ht 
the  Commissioners ;  and  that  each  Goremment 
should  give  orders  to  their  respective  citizens  and 
subjects,  not  to  commence  their  operations  antila 
convenient  term  should  expire.  Thus,  upon  this 
article,  there  remains  nothing  to  do  but  to  fix  this 
term,  in  order  that  the  ratification  of  the  conreo- 
tion  may  take  place. 

In  respect  to  the  second  particular,  the  reply  of 
the  American  Government  was  not  sodecisiTeand 
clear,  as  His  Majesty  had  a  right  to  expect  frooi 
a  Government  so  friendly.  The  act  of  Congress 
of  the  24th  of  February,  1804,  in  its  obvious  and 
literal  sense,  disturbed  the  peaceable  possession 
which  his  Maiesty  had,  and  still  has,  of  West 
Florida  ;  and  the  explanations  of  the  President  of 
the  United  States,  contained  in  his  proclamadon 
of  the  3d  of  May^  saying  that  it  was  to  be  carried 
into  effect  within  the  United  States,  could  not  be 
considered  but  as  equivocal  and  soscepiible  of  a 
double  meaning,  although  the  explanation  of  the 
Secretary  of  State  of  the  United  Stales  ii  some- 
what more  explicit  promising  to  leave  e^^*"!? 
in  etatu  quo^  until  an  amicable  arrangcmentshouU 
take  place  with  Spain ;  and  that  the  port  of  entry 
mentioned  in  the  act  should  be  esUblishedatFort 
Stoddert,  within  the  present  territory  of  the  Uni- 
ted States.  As  His  Majesty  desires  to  live  m  ba^ 
mony  with  the  United  S totes,  he  wishes  to  per- 
suade himself  that  this  ex|)lanatio&.  althoofk  u 
does  not  gire  that  satisfaction  which  he  bad  so 
just  a  right  to  expect,  is  in  some  measure  ^^^' 
tory,  80  far  as  it  respects  his  quiet  posscssioft  oi 
West  Florida.  But  could  not  His  Majeslf  com- 
plain that  satisfaction  has  not  been  piven  in  exp»c« 
and  solemn  terms,  for  the  publicity  of  a  solemn 
act,  whose  obvious  and  literal  sense  went  to  ms^ 
turb  his  quiet  possession  1  On  the  other  hanfl,  h 
is  said,  in  a  plausible  manner,  that  the  port  oieauy 
shall  be  at  Fort  Stoddert:  but  how  »«^^P^f 
to  arrive  at  Fort  Stoddert,  or  go  from  thence  to  lae 
sea,  without  navigating  the  rivers  of  West  Fiorwf 
traversing  its  territory,  and  disturbing  the  pwej 
able  possession  of  His  Majesty  1  Thus,  h»  weu 
founded  motives  of  complaint,  in  respect  to  tnw 
act,  still  exist i  and  His  Majesty  intends  to  W 
them  in  mind,  that  satisfaction  may  hegi^eo^ 
the  United  States ;  but,  as  it  relates  to  num 
the  Convention  of  August,  1802,  His  Maj^ 
agrees,  from  this  time,  tobe  satisfied  m  ihisr»l^; 
and  thinks,  in  so  doing,  that  he  gives  an  unemi^! 
ocal  testimony  of  his  friendship  towards  tne  f 
ted  States.  - 

Two  obstacles  to  the  ratification  of  thccon^reB- 
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tioD  being  removed^  we  should  only  now  treat  of 
i^vrhat  relates  to  the  sixth  article  of  said  convention. 
His  Maiesty  expressed  a  desire  that  this  article 
should  be  suppressed,  under  the  idea  that  its  in- 
sertion would  neither  add  to  nor  diminish  the  rights 
of  the  United  States  orof  His  Majesty  ;  the  clear 
and  obvious  sense  of  that  article  is,  that  the  two 
contracting  parties,  not  having  been  able  to  agree 
relative  to  tne  indemnities  reclaimed  by  the  Uni- 
ted States  for  damages  occasioned  by  French  pri* 
vateers  and  tribunal,  on  the  coast  and  in  the  ports 
of  Spain,  reserved  to  themselves,  for  a  future  day, 
the  rights  they  might  have ;  the  United  States  to 
reclaim,  and  His  Majesty  to  show  that  he  was  not 
in  any  manner  bound  to  satisfy  them.  In  this  par- 
ticular, therefore,  no  right  is  given  to  the  citizens 
of  the  United  States,  or  taken  away  from  them, 
by  this  article ;  and  during  the  long  space  oT  time 
that  has  passed  between  the  ad j uniting  the  conven- 
tion and  Us  ratification^  HisMajestv  thinks  he  has 
demonstrated,  in  a  most  evident  and  decisive  man- 
ner, that  he  is  not  responsible  for  the  said  indem- 
nification. It  appe^irs  superfluous  to  permit  the 
existence  of  an  article  that  can  neither  give  nor 
take  away  any  right,  and  which  can  only  serve  to 
produce  confusion. 

It  never  was  the  intention  of  His  Majesty,  nor 
is  it  now,  that  the  suppression  of  the  said  article 
should  imply  a  renunciation,  by  the  United  States, 
of  the  right  they  think  they  have  to  reclaim  the 
said  indemnification,  but,  on  the  contrary,  only 
that  they  should  not  believe  that  His  Majesty  re- 
nounces, on  his  part,  the  right  he  thinks  he  has  to 
resist  the  payment  of  it. 

But  shoulo  the  American  Govern paent  have  any 
objection  to  the  suppression  of  the  said  article,  His 
Majesty  will  not  oppose  its  continuance,  provided 
it  bie  understood  in  the  ratification  that,  by  the  in- 
sertion of  the  sixth  article,  it  is  not  in  anywise  to 
be  inferred  that  His  Majesty  renounces  the  excep- 
tions which  are  occasioned  by  the  convention  con- 
cluded between  the  United  States  and  France, 
the  8th  Yendemiaire,  year  9 ;  the  context  of  the 
treaty  of  the  sale  of  Louisiana  concluded  between 
the  same  Powers ;  the  affirmation  of  the  French 
Government,  through  the  medium  of  Lucien  Bo- 
naparte, its  Ambassador,  that  the  damages  sus- 
tained by  the  United  States  duriug  the  last  war 
were  satisfied  by  France ;  and  other  strong  rea- 
sons by  which  this  pretension  is  opposed. 

The  American  Government  cannot  be  surpris- 
ed that  His  Majesty  wishes  to  make  this  explana- 
tion in  his  ratification,  if  it  is  recollected  that  such 
an  explanation  is  undoubtedly  contained  in  the 
sixth  article.  It  mentions  that  His  Majesty  re- 
serves to  himself  the  rights  which  His  Majesty 
believes  to  belong  to  him ;  and,  at  present,  to  avoid 
ambiguity,  he  thinks  it  necessary  to  explain  in 
the  ratification  what  these  rights  are,  which  are 
reserved  by  the  sixth  article,  and  to  make  men- 
tion of  them. 

If  the  United  States,  on  their  part,  wish  to  val- 
idate the  rights  which  they  think  they  have  to 
exact  indemnifications,  and  also  to  reserve  them 
in  the  same  article,  it  will  then  be  beginning  a 
separate  pretension,  which  in  no  wise  ought  to 


embarrass  the  regular  course  of  the  convention  of 

1802.  It  should  be  reduced  to  this  question :  whe- 
ther Spain  is  responsible  or  not  for  the  damages 
and  losses  occasioned  by  French  privateers  and 
tribunals  within  her  jurisdiction,  during  the  last 
war?  Spain  believes  that  she  is  not  responsi- 
ble, and  thinks  that  she  can  demonstrate  it  to  a 
certainty. 

But  as  this  is  the  second  point  in  order  relative 
to  the  pretensions  which  your  Excellencies  have 
manifested,  it  appears  to  me  convenient  to  treat  it 
separately,  also,  after  the  plan  proposed  in  my  note 
of  the  31st  ultimo.  In  the  mean  time,  referring  yoa 
to  what  I  have  already  written  on  this  point,  rel- 
ative to  indemnification  for  losses  sustained  by 
French  privateers,  dtc,  &c.,  to  Mr.  Pinckney,  un- 
der date  of  23d  of  August,  and  5th  of  October, 

1803,  and  to  save  your  Excellencies  the  trouble  of 
referring  to  the  correspondence  of  that  year,  I  take 
the  liberty  to  enclose  copies  of  them,  and  abo  of 
opinions  of  lawyers  the  most  celebrated  in  the 
United  States,  who  have  been  consulted  upon  this 
subject,  and  who  unanimously  declared  that  Spain 
was  not  responsible  to  satisfy  said  indemnities ; 
and  in  which  declaration  these  lawyers  gave  a 
proof  of  their  rectitude,  by  their  sincere  confes- 
sion of  the  slender  foundation  on  which  these  re- 
clamations of  their  country  rested. 

I  conelude  this  letter  by  assuring  your  Excellen- 
cies that  His  Majesty  is  disposed  to  ratify  the 
convention  oi  the  11th  of  August,  1802,  in  the 
form  which  has  been  mentioned ;  and  that,  should 
your  Excellency  find  no  difficulty  in  so  doing,  as 
I  hope  will  be  the  case,  immediately  after  the  rat- 
ification of  the  convention,  we  will  proceed  to  the 
depending  points,  and  finally  to  those  negotiations 
which  the  reciprocal  interests  of  both  countries 
may  require. 

I  renew  to  your  Excellencies  the  sincere  de- 
monstrations 01  my  distinguished  considerations, 
dbc.  PEDRO  CEVALLOS. 

Messrs.  Pinckney  and  Monroe  to  Mr.  Cevallos* 
Abanjuez,  Feb.  12, 1805. 
Sir  :  We  have  received  your  Excellency's  let- 
ter of  the  10th  instant,  and  have  considered  it 
with  the  attention  whicn  was  due  to  an  interest- 
ing communication  on  a  subject  of  great  import- 
ance to  the  United  States.  By  it  we  perceive, 
with  regret,  that  an  accord  is  not  likely  to  take 
place  between  us  on  the  point  to  which  it  refers, 
since  it  appears  that  His  Catholic  Majesty  is  not 
disposed  to  make  any  reparation  to  the  Govern- 
ment of  the  United  States  for  all  the  injuries 
which  their  citizens  received  under  her  jurisdic- 
tion, of  the  character  described  in  our  former 
notes,  whether  the  same  were  committed  by  his 
subjects  or  those  of  any  other  Power.  Having 
had  the  honor  to  inform  your  Excellency  that  we 
could  accede  to  no  arrangement  which  did  not 
provide  for  every  injury,  it  seems  useless  to  pro- 
long the  discussion  on  that  point.  We  submit  it 
to  your  Excellency's  consideration  on  what  we 
have  already  said. 
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Yoor  Excellency  having  expressed  a  desire  to 
leave  the  other  points  to  be  discussed  afterwards, 
it  is  proper  now  to  proceed  to  them ;  and  as  we 
have  already  submitted  the  claims  of  the  United 
States  for  injuries  arising  from  the  suppression  of 
the  right  of  deposit  at  New  Orleans,  and  as  to 
boundaries,  with  our  opinions  thereon,  and  the 
wish  of  our  Qovernment  that  the  same  should  be 
amicably  adjusted,  we  take  the  liberty  to  request 
that  your  Excellency  will  have  the  goodness  to 
state  to  us  what  are  the  views  of  His  Majesty's 
Government  on  these  points,  particularly  as  to 
the  eastern  and  western  boundary  of  Louisiana ; 
and  kow  far  His  Majesty  is  content  to  cede  all 
his  claims  to  the  territorjr  lyine  eastward  of  the 
Mississippi;  whether  h^  is  willing  to  adopt  the 
plan  of  a  neutral  territory,  and  in  what  extent. 
By  being  possessed  of  His  Majesty's  sentiments 
and  propositions  on  these  points  we  may  be  en- 
abled to  take  a  view  of  the  whole  subject,  and  see 
whether  it  is  yet  possible  to  come  to  some  accord 
by  a  general  arrangement,  which,  while  it  keeps 
out  of  sight  questions,  on  which,  unfortunately, 
there  has  been  so  much  difficulty  and  disagree- 
ment, may,  in  the  end,  do  substantial  justice  to  all 
parties.  Believing  this  to  be  the  most  effectual 
end  speedy  mode  of  concluding  the  business,  we 
shall  wait  with  anxiety  and  impatience  your  Ex- 
cellency's answer  to  this  communication.  We 
l>eg  to  repeat  that  we  shall  receive  with  considera- 
tion, and  weigh  with  attention,  whatever  propo- 
sitions by  His  Majesty's  order,  your  Excellency 
will  do  us  the  honor  to  communicate,  having 
in  view  the  amicable  adjustment  of  the  whole 
business. 

We  have  the  honor  to  request  that  your  Ex- 
cellency will  accept  the  assurance  of  our  high 
consideration. 

CHARLES  PINCKNEY. 
JAMES  MONROE. 

Don  Pedro  Cbvallos, 
I  First  Secretary  of  State,  ^c. 

Mr.  Cevallos  to  Messrs.  Monroe  and  Pinckney, 
Aranjuez,  Feb,  16, 1805. 
Gentlemen:  The  contents  of  your  esteemed 
note  of  the  12th  instant,  in  answer  to  mine  of  the 
10th,  have  caused  me  some  surprise,  as  well  on 
account  of  not  having  found  in  it,  asj  promised 
myself,  that  your  opinions  are  for  continuing  the 
discussion  relative  to  the  reclamations  of  indi- 
viduals of  both  nations,  as  of  your  determination 
to  suspend  the  discussion  upon  the  matter  of  this 
subject,  unless  the  Spanish  Government  will  make 
itself  responsible  for  the  losses  occasioned  by 
French  privateers.  It  is  my  opinion  that,  as  there 
are  two  species  of  reclamation,  so  different  in  their 
nature,  they  can  easily  be  divided  into  two;  and 
that,  after  the  convention  upon  the  first  point  is 
ratified,  the  discussion  upon  the  second  can  take 
place  without  inconvenience;  and  I  am  persuaded, 
that,  in  justice  to  the  individuals  of  both  nations, 
who  have  received  reciprocal  injuries  during  the 
last  war,  we  ought  to  terminate  and  satisfy,  as 
aoon  as  possible,  those  reclamations,  on  which 


both  Governments  are  agreed,  without  prejudice 
to,  or  discontinuing  the  examination  of  the  other 
points. 

It  appears,  however,  that  your  Excellencies 
wish  to  leave  this  point  unsettled,  and,  moreover, 
refuse  to  enter  into  ulterior  discussions  on  the 
point  of  indemnifications  for  losses  occasioned  by 
French  privateers.  In  this  state  of  the  affair,  and 
notwithstanding  the  manner  in  which  your  Ex- 
cellencies have  chosen  to  proceed,  I  cannot  but 
repeat  to  you,  what  the  accredited  honor  of  mj 
Government  requires,  to  wit:  that  His  Majesty  is 
now,  and  ever  will  be,  disposed  to  do  justice  to 
the  citizens  of  the  United  States  injured  by  Span- 
ish subjects  during  the  last  war,  and  to  conclude 
and  ratify  any  convention  relative  thereto.  But 
as  it  relates  to  injuries  occasioned  by  French  pri- 
vateers on  the  coast  and  in  the  ports  of  Spain, 
His  Majesty  thinks  he  cannot  accede  in  this  point 
to  the  pretensions  of  the  United  States,  because 
he  believes  that^  he  has  demonstrated,  in  the  most 
convincing  and  evident  manner,  that  Spain  is  not 
responsible  for  such  indemnifications. 

Although  in  my  letters  to  Mr.  Pinckney  of  the 
23d  August  and  5th  October,  1803,  and  in  reply 
of  the  lawyers  of  Philadelphia  and  New  YorK 
upon  this  point,  of  which  I  enclosed  you  copies 
in  my  note  of  the  10th  instant,  it  is  clearly  de- 
monstrated that  the  Spanish  Government  is  not 
responsible  for  such  indemnifications.  I  had  never- 
theless determined  that,  when  (in  tne  order  pro- 
posed) we  should  have  arrived  at  this  second  point 
of  the  pretensions  of  your  Government,  to  nave 
extended  my  observauons  thereon,  so  as  to  de- 
monstrate the  solid  reasons  by  which  the  Spanish 
Government  could  refute  such  pretensions.  Bat 
as  your  Excellencies  believe  that  it  is  not  neces- 
sary, or  that  it  is  incompatible  with  your  institic- 
tions  to  lose  time  in  such  discussions,  I  do  not 
wish  to  molest  vour  attention,  and  only  again  re- 
fer you  to  the  letters  before-mentioned,  and  also 
to  the  reply  of  the  American  lawyers.  But  your 
Excellencies  will  permit  me  to  make  known  to 
you  how  far  the  French  Government  is  persuaded 
of  the  unfbunded  right  which  the  American  Gov- 
ernment has  to  reclaim  anything  from  Spain,  for 
damages  occasioned  by  French  privateers  within 
the  jurisdiction  of  Spain,  and  of  the  surprise 
which  the  notice  of  such  a  demand  from  the  TJui- 
ted  States  has  occasioned  to  France.  For  this 
purpose,  I  shall  copy,  for  the  information  of  your 
Excellencies,  the  expressions  made  use  of  in  the 
latter  part  of  a  note  under  date  of  the  27th  of  July, 
1804,  written  by  the  French  Minister  of  Foreira 
Affairs  to  the  Ambassador  of  His  Catholic  l£i- 
jestv  at  that  Court. 

The  French  Government  erroneously  belieted 
that  Spain  had  gone  so  far  in  her  condescensions  to 
the  United  States,  as  to  make  herself  responsible 
for  the  said  indemnifications,  and,  in  consequence, 
the  French  Minister  of  Foreign  Affairs  explained 
himself  in  the  following  manner: 

"Andj  certainly,  if  I  had  been  informed  chat 
the  Ministers  of  His  Catholic  Majesty  had  carried 
their  condescensions  towards  the  United  States 
so  far  as  to  engage  Spain  to  be  responsible  to  it 
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for  the  indemDities  for  pretended  violations  made 
by  France,  I  should  most  assuredly  have  received 
from  my  Government  an  order  to  manifest  the 
discontent  which  France  would  have  experienced 
by  a  condescension  so  improper;  a  aiscontent 
that  would  have  been  more  strongly  expressed  to- 
wards the  Government  of  the  United  States,  than 
towards  Spain.  Besides  the  explanations  which 
have  already  been  given  to  your  Court  on  this 
subject,  (^alluding  to  the  communication  of  the 
Ambassaaor,  Bonaparte,)  and  those  which  I  have 
authorized  to  be  again  made  to  the  Government 
of  the  United  States,  by  the  Charg6  d'Afifaires  of 
His  Imperial  Majesty^  ought  to  leave  the  pre- 
sumption that,  from  the  opinion  which  His  Ma- 
jesty has  adopted  on  this  question,  that  as  it  has 
already  been  the  subject  of  a  long  negotiation, 
and  of  a  formal  convention  between  France  and 
the  United  States,  it  cannot  again  become  the 
su^ect  of  a  new  discussion." 

The  expressions  of  the  French  Minister  are 
clear  and  pointed,  and  portray,  in  a  convincing 
manner,  not  only  that  France  has  satisfied  the 
United  States  for  the  damages  which  they  pretend 
to  claim  from  Spain,  but  also  the  just  surprise 
which  has  been  caused  to  his  Government  by  the 
notice  of  such  pretensions  on  the  part  of  the  Uni- 
ted States,  pretensions  which  are  directed  to  ob- 
tain a  double  indemnity  for  one  and  the  same  debt. 

Under  this  supposition, and  continuing  ihe  order 
-we  proposed)  to  aXy  in  the  first  place,  the  rights  of 
each  nation  upon  each  one  of  the  points  m  con- 
troversy. I  will  proceed  to  that  of  indemnifica- 
tions, wnich  your  Excellencies  reclaim  for  the 
suspension  of  the  risht  of  deposit  at  New  Orleans. 
To  determine  whether  Spain  is  or  is  not  respon- 
sible for  the  damages  which  your  Excellencies 
suppose  to  have  been  sustained  by  the  citizens  of 
the  United  States,  by  the  suppression  of  the  de- 
posit at  New  Orleans,  in  consequence  of  the  edict 
of  the  Intendant  of  that  city,  it  is  necessary  to 
examine  whatare  those  damages,  and  from  whence 
they  haVe  arisen.  The  edict  ol  the  Intendant  of 
New  Orleans,  suspending  the  deposit  of  Ameri- 
can produce  in  that  city,  did  not  interrupt,  nor 
was  it  the  intention  to  interrupt,  the  free  naviga- 
tion of  the  Mississippi;  consequently,  these  pre- 
tended injuries  are  reduced  to  this  small  point, 
that,  for  a  short  time,  the  vessels  loaded  in  the 
stream,  instead  of  takin^^  in  their  cargoes  at  the 
wharves.  This  obstruction  will  appear  still  less, 
when  we  consider  that,  during  a  great  part  of  the 
time  that  the  deposit  was  suspended,  it  was  in 
the  middle  of  Winter,  when  the  exportation  of 
produce  from  the  western  parts  of  the  United 
States  by  the  Mississippi  is  very  inconsiderable. 
If  the  erroneous  opinions  \)^hich  were  formed  in 
the  United  States  upon  the  occurrences  at  New 
Orleans  -,  if  the  complaints  published  in  the  papers 
of  your  country,  as  false  as  they  were  repeated, 
that  the  navigation  of  the  Mississippi  was  inter- 
rupted; if  the  virulent  writings  by  which  the 
puolic  mind  was  heated,  and  which  led  to  com- 
promit  the  American  Government,  and  tarnish 
the  good  name  of  that  of  Spain,  were  causes  that 
the  Inhabitants  of  the  Western  Territory  of  the 


United  States  could  not  form  a  correct  idea  of 
what  passed  at  New  Orleans ;  and  if,  in  this  un- 
certainty, they  were  disappointed  in  the  extrac- 
tion of  their  produce,  or  sufiered  other  inconve- 
niences, they  oug[ht  to  attribute  the  same  to  in- 
ternal causes,  tvhich  originated  in  their  owncoun- 
try^,  such  as  the  writings  before-mentioned,  filled 
with  inflammatory  falsehoods,  the  violence  of  en- 
thusiastic partisans,  and  other  occurrences,  which, 
on  those  occasions,  served  to  conceal  the  truth. 
The  Government  of  Spain,  so  far  from  beine  re- 
sponsible for  the  prejudices  occasioned  by  these 
errors  and  erroneous  ideas,  ought,  in  justice,  to 
complain  of  the  irregular  conduct  pursued  by  va- 
rious writers  and  other  individuals  of  the  United 
States,  which  was  adapted  to  exasperate  and  mis- 
lead the  public  opinion,  and  went  to  divulge  sen- 
timents the  most  ignominious,  and  absurdities  the 
most  false,  against  the  Government  of  His  Ma- 
jesty, and  his  accredited  good  faith. 

Estimate  the  damages  which  may  have  arisen 
to  the  citizens  of  the  United  States  by  their  erro- 
neous conception  of  what  took  place  at  New 
Orleans,  and  they  will  be  found  to  be  no  other 
than  the  trifling  inconvenience  before-mentioned, 
of  their  ships  loading  in  a  situation  not  so  com- 
modious— an  inconvenience  for  which  the  Gov- 
ernment of  Spain  is  not  responsible,  (neither 
ought  it  to  be,)  and  which  does  not,  in  any  man- 
ner, merit  to  be  mentioned,  more  especially  when 
it  is  considered  that  those  who  experience  it,  had 
been  enjoying  the  rights  of  deposit  for  four  years 
more  than  was  stipulated  in  the  treaty,  and  thi^L 
notwithstanding  the  great  prejudice  it  occasionea 
to  His  Majesiy*s  revenue,  by  making  New  Or- 
leans the  centre  of  a  most  licandalous  contraband 
trade,  the  profits  of  which  it  is  not  improbable 
but  that  some  of  those  individuals  have,  in  part, 
received^  who  now  suppose  themselves  injured  by 
said  trifling  inconvenience. 

,  After  four  years  more  than  the  treaty  expressed, 
to  wit :  three  years,  making  in  ah  seven  years,  the 
Intendant  thought  that  it  was  his  duty  no  lon(|[er 
to  permit  a  deposit,  which  gave  an  opportunity 
for  carrvini;  on  a  fraudulent  commerce,  prejudi- 
cial to  the  interests  of  His  Majesty,  for  which  he 
was  accountable;  he  thought  it  was  necessary 
that  New  Orleans  should  no  longer  be  the  place  of 
deposit,  on  account  of  those  inconveniences,  and, 
in  consequence,  nrohibited  the  same. 

Before  proceeding  to  such  a  determination,  the 
Intendant  ought  to  have  asked  instructions  trom 
his  Government;  but,  perhaps,  he  thought  he 
might  compromise,  by  delaying  this  measure. 
His  Majesty,  as  soon  as  he  was  informed  of  the 
edict  prohibiting  the  deposit,  was  pleased  to  re- 
voke it.  wishing  thereby  to  giveanotner  testimony 
of  his  friendship  for  the  United  States.  What,  in 
strict  justice,  was  the  deposit  at  New  Orleans  ? 
A  generous  and  gratuitous  concession  of  the  King 
my  master  for  three  years.  It  is  true  that  His 
Majesty  agreed,  in  the  twenty-second  article  of 
the  treaty,  to  continue  the  favor  of  the  deposit,  if 
it  should  be  found  that  no  inconvenience  resulted 
from  it,  and  of  this  no  person  was  a  better  judge 
than  His  Majesty,  and  his  agent  in  that  colony. 
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If  the  United  States  desired,  after  the  expiration 
of  three  years,  to  continue  the  deposit  at  New 
Orleans,  in  a  less  precarious  manner,  or  to  have 
obtained  another  place  for  the  deposit,  they  ought 
to  have  solicited  the  same ;  for  it  is  more  natural 
that  those  who  aspire  to  a  favor  should  solicit  it, 
than  that  those  who  have  the  possession  of  the 
same  should  propose  the  cession  or  continuance 
of  it. 

By  this  it  is  not  intended  to  support  the  edict 
of  tne  Intendant ;  His  Majesty  has  disapproved 
the  act;  giving,  therefore,  a  proof  of  his  friend- 
ship for  the  United  States.  However,  this  sub- 
ject ought  not  to  be  treated  on  in  the  light  of  ex- 
acting indemnifications  resulting  from  it,  hut 
should  be  examined  to  see  if,  in  strict  justice,  the 
Intendant,  or  the  Spanish  Government,  could  or 
could  not  prohibit  the  deposit  at  New  Orleans ; 
four  years  more  than  the  three  stipulated  in  the 
treaty  having  expired,  and  during  which  time  the 
Royal  Treasury  experienced  the  most  serious 
prejudice.  Most  certainly  the  Ititendant  had  a 
right  to  prohibit  the  deposit,  and,  consequentlv, 
the  Government  of  Spam  cannot  be  responsible 
on  this  point ;  and  this  reflection  acquires  a  double 
weight,  if  we  consider  the  triflin?  inconvenience 
occasioned  by  the  true  effect  of  tlie  said  edict,  of 
its  short  duration,  and,  on  the  other  hand,  the  se- 
rious damages  which  the  E^ing^s  revenue  has  ex- 
perienced by  the  continuance  of  ^he  deposit  for 
four  years  over  and  above  the  term  stipulated  in 
the  treaty.  I  think  your  Excellencies  will  be 
convinced  of  the  force  of  these  arguments ;  and 
it  is  to  be  desired  that,  in  consequence  of  what  I 
have  represented  to  your  Excellences,  and  to  Mr. 
Pinckney  in  particular,  upon  the  various  points 
of  indemnifications  reclaimed  by  your  Govern- 
ment, we  may  now  be  of  the  same  opinion,  and 
proceed  to  fix  the  rights  of  each  nation,  on  the 
other  question,  relative  to  the  limits  of  Louisiana, 
which  is  in  its  nature  different;  because,  to  have 
the  first  points  in  dispute  undecided  on.  and  even 
without  discussing  their  inerits,  cannot  but  aug- 
ment the  confusion  of  the  T)usiness ;  for  it  is  very 
difficult  to  settle.  In  an  amicable  manner,  the 
whole  of  the  points  in  dispute,  there  being  an  es- 
sential difference  of  opinion  on  some  parts  of  them. 

I  am  also  disposed  to  enter  into  a  discussion 
upon  the  limits  of  Louisiana^  but  in  the  manner 
proposed  by  your  Excellencies,  and  adopted  by 
me  in  my  note  of  the  31st  ultimo,  to  wit:  to  fix, 
in  the  first  place,  the  rights  of  each  country,  and 
then  proceed  to  such  negotiations  as  may  be  con- 
venient to  both  nations. 

With  demonstrations  of  my  most  distinguished 
consideration  and  respSect,  I  remain,  &c., 

PEDRO  CEVALLOS. 


Messrs.  Monroe  and  Pinckney  to  His  Ezcdlency  Don 
Pedro  Cevallos. 

Aranjdez,  Feb.  18, 1806. 

Mr.  Pinckney  and  Mr.  Monroe  have  the  honor 

to  present  their  compliments  to  His  Excellency 

Don  Pedro  Cevallos,  and  request  that  he  will  be 

so  good  as  to  honor  them  to-morrow  with  a  con- 


ference, or  at  such  other  time  as  may  be  more 
agreeable  to  him.  They  think  proper  to  ask  this 
conference,  in  consequence  of  the  note  of  his  Ex- 
cellency of  the  16th  instant,  received  this  morn- 
ing, which  appearing  calculated  to  put  a  prompt 
end  to  the  negotiation,  and  that  not  in  an  amica- 
ble manner,  they  are  desirous  of  obtaining  it,  be- 
fore they  give  an  answer  to  that  note  in  the  man- 
ner which  their  recent  instructions  make  neces- 
sary, to  see  if  it  is  yet  possible  to  arrange  amicably 
the  differences  which  subsist  between  the  two 
countries. 


His  Excellency  Don  Pedro  CevsUos  to  Messrs.  Monroe 
and  Pinckney. 

Abanjcez,  Feb.  24, 1805. 

Gentlemen  :  In  my  note  of  the  16th  instant,  I 
informed  your  Excellencies  that,  after  having  ex- 
amined the  point  relative  to  the  indemnificatioos 
claimed  by  the  United  States,  I  should  be  equally 
disposed  to  enter  into  discussions  upon  the  limits 
of  Louisiana.  In  this  mode  of  proceeding,  I  fol- 
low the  plan  laid  down  in  your  Excellency's  first 
note,  to  wit :  first,  to  fix  the  rights  of  each  nation, 
and  then  proeeed  to  such  nego|iations  as  may  be 
proper  for  both. 

On  my  part,  I  continue  to  follow  this  plan — a 
plan  which  is  so  conformable  to  the  wishes  of 
both  Governments,  and  so  well  adapted  to  the 
purpose  of  terminating  amicably  their  differences. 
We  will  now  begin  the  examination  of  the  limits 
of  Louisiana,  whose  boundaries,  by  their  nature, 
are  divided  into  parts  essentially  distinct ;  and,  for 
this  reason,  we  will  examine  them  separately. 
They  are  the  limits  of  Louisiana  on  the  east,  or 
side  of  the  Fioridas,  and  its  boundary  on  the  side 
of  the  interior  provinces  of  New  Mexico.  The 
first  shall  be  the  object  of  this  letter. 

If  the  declaration  of  the  act  of  Congress  of  the 
24th  February  of  the  last  year  had  not  anticipated 
the  declaration  of  the  pretensions  of  the  United 
States,  to  extend  the  limits  of  Louisiana  on  the 
east  as  far  as  the  river  Perdido,  including  within 
them  the  greater  part  of  West  Florida,  I  should 
have  been  surprised  to  have  seen  this  pretension 
manifested  in  the  first  note  of  your  Excellencies. 
It  appears  as  if  the  title  alone  of  the  treaty,  by  which 
His  Majesty  retroceded  Louisiana  to  France^  and 
to  whose  title  the  United  States  have  succeeded, 
was  sufficient  to  banish  even  the  roost  distant  idea 
that  His  Majesty  had  by  it  ceased  to  be  the  proprie- 
tor of  West  Florida,  a  province  which  Spain  never 
received  from  Frai^ce ;  for  the  possession  of  which 
she  was  only  indebted  to  the  valor  of  her  arms 
many  years  before  the  acquisition  of  Louisiana; 
and,  never  having  received  it  from  France,  it  could 
not  be  included  in  a  treaty  founded  entirely  on  the 
principle  of  retrocession.  But  as,  notwithstandiof 
this  reflection,  so  obvious  and  clear,  the  United 
States  pretend  to  stretch  the  limits  of  Louisiana 
to  the  river  Perdido,  I  find  myself  under  the  ne- 
cessity to  manifest  more  fully  the  unshaken  and 
solid  principles  by  which  His  Majesty  founds  his 
right  to  the  possession  of  the  province  of  West 
Florida. 
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By  the  treaty  of  sale  of  Louisiana,  signed  at 
Paris  the  30ih  April,  1803,  the  United  States  have 
icquired  the  right  which  France  held,  in  virtue  of 
he  retrocession  of  that  province,  made  to  her  by 
His  Catholic  Majesty,  at  St.  Ildefonso,  October 
I,  1800.  The  stipulation,  which  ought  to  serve  to 
bund  the  pretensions  of  the  United  States^  cannot 
)e  any  other  than  the  third  artcle  of  the  Treaty 
)f  Retrocession,  which  is  in  these  terms:  "His 
Datholic  Majestv  promises  and  engages,  on  his 
)art,  to  cede, to  tne  French  Republic,  six  months 
ifter  the  fiHl  and  entire  execution  of  the  condi- 
ions  and  stipulations  herein,  relative  to  His  Royal 
highness  the  Duke  of  Parma,  the  colony  or  pro- 
fince  of  Louisiana,  with  the  same  extent  that  it 
iow  has  in  the  hands  of  Spain,  and  that  it  had 
ivhen  France  possessed  it,  and  such  as  it  should  be 
ifter  the  treatits  subsequently  entered  into  between 
dpain  and  other  States. 

The  first  thi9g  which  calls  our  attention,  in  ex- 
)laining  the  said  article,  is  the  expression  retro- 
lede,  and  which  also  serves  to  denomioatis  ihe 
Treaty  of  St.  Ildefonso,  called  the  Treaty  of  Relro- 
ression.  The  sense  of  this  expression  is  obvious ; 
t  cannot  be  misinterpreted  or  confounded;  its 
neaning  is  evidently  this:  that  His  Catholic  Ma- 
esty  returns  to  France  the  territory  which  he  had 
eceived  from  her.  Now  let  us  examine  if  France 
>ut  Spain  into  possession  of  the  territory  which 
)ccasions  the  present  discussion.  It  is,  without 
ioubt,  by  the  Treaty  of  1763,  it  was  agreed  that 
he  separation  between  France  and  England  of 
henr  possessions  in  that  quarter^  should  be  by  a 
ine  through  the  middle  of  the  rivers  Mississippi 
md  Iberville,  and  the  lakes  Maurepas  and  Pont- 
hartrain,  to  the  sea ;  consequently,  France  ceded 
o  Ens;land  the  river  and  port  of  Mobile,  as  well 
LS  all  her  possessions  on  the  east  of  the  Mississippi, 
he  island  and  city  of  New  Orleans  excepted, 
^'rom  that  time  this  territory  formed-a  part  of  the 
)ossessions  of  the  English,  under  the  name  of 
IVest  Florida,  and  France  lost  all  claim  and  title 
o  it.  Thus  it  became  an  English  possession; 
md,  during  the  war  of  1779,  Spain  conquered 
rom  Ens:land  all  that  the  latter  possessed  by  the 
itle  of  West  Florida ;  and.  in  the  definitive  Trea- 
y  of  1803.  England  ceded  to  Spain,  under  a  guar- 
.nty,  botn  Floridas.  It  is  then  seen^  by  this 
>lam  and  simple  exposition  of  facts,  that  the 
itle  by  which  Spain  holds  possession  of  the 
erritory  on  the  east  of  the  Mississippi,  called 
^est  Florida,  was  acquired  to  her  by  the  right 
•f  conquest,  at  the  expense  of  her  treasures,  and 
lood  of  her  soldiers ;  and,  also,  by  the  cession 
lade  by  England  under  the  Treaty  of  1783. 
("rem  that  time  the  title  of  Spain  to  that  territory 
i  entirely  independent  of  France,  and  of  the  ces- 
ionofLouisianamadebyher;  and, consequently, 
IpsLin  could  not  giye  back  to  France  what  she 
id  not  receive  from  her.  We  will  continue  the 
iscussion  on  the  third  article  of  the  Treaty  of 
U.  Ildefonso. 

In  the  first  place,  it  is  said  that  His  Majesty  re- 
rocedes  Louisiana,  "  with  the  same  extent  of  ter- 
itory  which  it  now  has  in  the  hands  of  Spain." 
[*bis  expression  confirms  most  explicitly  the  right 


which  Spain  preserves  over  the  said  territory  to 
the  east  of  the  Mississippi;  because  it  is  well 
known  that  Spain  possesses  West  Florida  not  as 
Louisiana  but  as  Florida.  This  circumstance,  so 
notorious,  is  confirmed  "by  the  title  of  the  Gov- 
ernors of  the  Havana,  who.  in  their  character  of 
Captain  Generals,  have  always  governed  under 
the  title  of  "  Captain  Generals  of  the  two  Flori- 
das ;"  and  by  all  the  most  authentic  public  acts, 
which  have  passed  since  His  Majesty  has  been  ia 
possession  ot  the  said  territory,  this  title  has  beeu 
preserved.  It  will  be  sufficient  to  mention  the 
treaty  concluded  between  His  Catholic  Majesty 
and  the  United  States,  in  1795,  in  the  second  arti- 
cle of  which  we  read  the  following  words:  "that 
the  southern  limits  of  the  United  States,  which 
separate  them  from  the  Spanish  colonies  of  East 
and  West  Florida,"  &c.  It  is  then  proved,  in  the 
most  authentic  manner,  the  separation  of  West 
Florida  from  Louisiana,  and  their  different  appel- 
lations; and  it  is  a  thing  generally  understood, 
that  names  of  countries,  bartered^  ceded,  or  re- 
troceded  by  a  treaty,  should  be  considered  accord- 
ing to  the  general  acceptation  existing  at  the  time 
of  making  the  treaty ;  it  is  clear  that  if,  in  that 
of  St.  Ildefonso,  it  had  been  wished  to  include 
West  Florida,  it  would  have  been  expressly  men- 
tioned by  the  name  which  authenticated  it,  and 
under  which  it  is  generally  known :  for  it  would 
have  been  ridiculous  to  have  given  the  name  of 
Louisiana  to  that  territory,  because  it  had  once 
formed  a  part  of  that  province,  as  much  so,  as  it 
would  be  at  present  to  call  the  State  of  Ohio  Lou- 
isiana ;  consequently,  no  doubt  remains  that,  as 
His  Majesty  was  in  possession  of  the  said  terri- 
tory, under  the  name  and  quality  of  West  Flori- 
da, it  could  not  be  included  in  Louisiana;  because 
it  was  in  the  hands  of  Spain  on  the  1st  October, 
1800,  the  epoch  of  the  Treaty  of  St.  Ildefonso; 
and  because  the  before-mentioned  clause  of  the 
third  article,  in  its  natural  and  explicit  sense,  ex- 
cludes France  from  a  right  to  West  Florida. 

The  second  clause  or  expression  of  the  same 
article,  "  and  which  it  had  when  France  possessed 
it,"  alludes  only  to  the  manner  in  which  France 
possessed  it  in^  1763,  when  she  delivered  it  to 
Spain  ;  for  if  any  other  sense  is  given  to  it,  that 
expresiiion  cannot  be  consistent  with  the  anterior, 
which  says,  **  with  the  same  extent  which  it  now 
has  in  the  hands  of  Spain :"  for  if  in  the  second 
clause  a  greater  extent  should  be  slven  to  Louis- 
iana than  that  which  it  had  in  the  nan  js  of  Spain, 
how  could  it  be  ^'  with  the  same  extent  it  had  in 
the  hands  of  Spain?"  It  is  repugnant  to  com- 
mon sense  that  the  delivery  had  to  be  with  the 
same  extent  and  with  greater  extent ;  it  being 
with  more,  it  could  not  be  with  the  same.  It  is 
then  clear  that  the  ob^^ious  sense  of  both  clauses 
together,  and  the  onlv  one  which  is  not  absurd 
and  contradictory,  is  the  following:  that  Louisi- 
ana was  retrocedea  with  the  same  extent  it  had  itL 
the  hands  of  Spain  in  1800,  and  that  which  it  had 
when  France  i>ossessed  it.  and  gave  it  up  to  Spain^ 
The  expression  "when  France  possessed  it,"  not 
marking  any  fixed  time,  it  is  clear  that  it  ought  to 
be  determined  by  the  clauses  of  the  same  article; 
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since,  if  we  should  admit  the  expression  '^  when 
France  possessed  it,"  in  all  its  latitude,  it  would 
result  that  Spain  had  obligated  heiBelf  by  the 
third  article  to  give  France  a  part  of  the  State  of 
Kentucky,  all  the  State  of  Ohio,  and  Territory  of 
Jndiana,  and  that  France  should  hold  a  right,  by 
the  Treaty  of  St.  Ildefonso,  to  resell  the  said  States 
as  a  part  of  Louisiana  ^^when  France  possessed 
it,"  and  also  to  prohibit  the  navigation  and  deposit 
to  the  i^mericans,  because  tbat  France  had  to  re- 
ceive Louisiana  "as  she  possessed  it.  Absurd 
reasoning !  which  does  not  merit  to  be  refuted, 
which  arises  in  consequence  of  the  undefined  lat- 
itude which  is  pretended  to  be  given  to  "  when 
fi'rance  possessed  it."  It  is  a  principle  incontro- 
vertible of  the  law  of  nations,  that  treaties  should 
not  receive  an  odious  or  absurd  interpretation, 
when  they  can  admit  of  a  clear  and  simple  one. 
Jt  would  be  both  odious  and  absurd  to  suppose 
that  Spain  bad  ceded  Louisiana  to  France,  with 
all  the  extent  with  which  she  had  possessed  it  at 
an  epoch  anterior  to  the  treaty  of  1763 ;  for  it 
would  thence  result  that  she  haa  engaged  to  give 
France  part  of  the  United  States,  as  l^fore-men- 
tioned ;  and  it  would  be  equally  absurd  in  France, 
because  she  abandoned  by  the  treaty  of  1763,  all 
her  rights  and  pretensions  to  the  country  east  of  the 
Mississippi  to  Great  Britain  ;  and  by  her  treaty  of 
1778,  with  the  United  States,  she  was  bound  in  such 
a  manner  that  she  could  not  acquire  a  territory  east 
of  the  Mississippi  without  the  consent  of  the  Uni- 
ted States,  and  only  by  that  of  conquest.  At  the 
same  time,  it  would  do  very  little  honor  to  the 
United  States  to  maintain  an  interpretation,  the 
consequence  of  which  would  make  it  appear  that 
that  part  of  the  United  States  formed  by  the 
Ohio,  a  part  of  Kentucky  and  Tennessee  might 
be  comprehended,  and  become  the  object  of  stipu- 
lations and  cessions  between  two  foreign  Powers, 
such  as  France  and  Spain,  who  have  no  right  to 
meddle  with  them. 

The  third  clause  of  the  third  article  of  the  Trea- 
ty of  St.  Ildefonso  is  still  more  decisive,  and  offers 
other  arguments  in  favor  of  Spain,  since  it  says, 
^such  as  it  ought  to  be  according  to  subsequent 
treaties  between  Spain  and  other  rowers."  The 
treaties  here  alluded  to,  are  not,  nor  can  be,  others 
than  those  of  1783.  between  Spain  and  England, 
and  1795,  between  Spain  and  the  United  States. 
By  the  first,  His  Majesty  acquired  the  territory 
east  of  the  Mississippi,  under  the  name  of  West 
Florida;  and,  consequently,  to  be  ^'as  it  ou^ht  to 
be,"  since  the  treaty  of  1793,  is  with  the  exclusion 
of  a  territory  acquired  at  that  period,  and  with  a 
name  so  different.    By  the  second.  His  Majesty 

Eermitted  the  deposit,  and  fixed  the  limits  between 
louisiana,  the  Floridas,  and  the  United  States,  to 
be  "as  they  ought  to  be"  after  the  treaty  of  1795, 
is  with  the  exclusion  of  France  to  the  rights  of 
the  United  States  in  this  treatv.  And  thus,  as 
the  Treaty  of  St.  Ildefonso  could  not  affect  the 
tights  which  the  United  States  acquired  by  that 
of  1795,  so  neither  did  it  affect,  nor  could  it  affect, 
the  rights  acquired  by  His  Catholic  Majesty,  by 
the  treaty  of  1788  with  England. 
It  would  be  unnecessary  to  accumulate  more 


proofs  in  a  case  so  clear  in  its  nature :  but  leiimot 
but  mention  to  your  Excellencies,  in  support  of  the 
unquestionable  right  which  Spain  has  to  the  ter- 
ritory in  question,  the  respectable  and  uodeaia- 
ble  opinion  of  the  celebrated  geographer  of  the 
United  States,  Mr.  EUicot,  whose  knowledge  lod 
talents  occasioned  his  being  named  by  the  Got* 
ernment  of  the  United  States  to  run  the  line  of 
division  between  the  said  States,  aud  theSpaoisli 
provinces  on  the  south  of  them,  according  to  the 
Treaty  of  1795.  This  persoo,  who,  perhaps^  l^ 
more  knowledge  of  what  relates  to  lie  territory 
in  question  than  any  other,  in  the  preface  of  bis 
work,  published  in  1803,  under  the  title  of  the 
^^  Journal  of  Andrew  Ellicot,  late  Commissioner 
in  behalf  of  the  United  States,"  dbc.  spealdog  of 
the  sale  of  Louisiana,  made  by  France, says,  dated 
Lancaster, 22d  Jul jr,  1803,  "It  doe^ not  appear, by 
the  cession  of  Louisiana  to  the  United  States,  weoh- 
tain  the  whole  pf  both  sides  of  the  Mississippi:  for, 
by  consulting  No.  5,  of  the  maps,*it  will  beseeo 
that  the  island  of  New  Orleans,  which  lies  on  the 
east  side  of  the  Mississippi,  only  extends  north  to 
Mansbak;  from  thence,  northerly,  aloog  the  east 
side  of  the  river,  to  the  southern  boundary  of  the 
United  States,  issxill  held  by  {lis Catholic Majetiy 
as  a  part  of  West  Florida."  He  again  says,  ''the 
important  and  safe  harbors  in  both  the  Floridas 
still  remain  in  the  possession  of  His  Catholic  Ma- 
jesty." The  expressions,  so  notable,  corroboiatfi 
and  confirm,  in  tne  most  positive  manner,  the  in- 
contestable right  of  His  Catholic  Majesty  to  all 
the  territories  which  are  on  the  east  of  the  Mis- 
sissippi, under  the  line  of  the  thirty-first  degree^ 
excepting  the  island  of  New  Orleans. 

Besides  what  has  been  said,  it  cannot  be  doubted 
that  the  treaty  of  retrocession  of  ISOOwasacoa- 
tract  between  Spain  and  France;  andconsequeaily, 
it  was  for  France  to  have  represented,  in  case  she 
had  not  received  all  the  territories  expressed « 
that  stipulation.  And  it  is  certain  that  tlie  Praect 
Laussat,  charged  to  carry  the  treaty  into  d^ 
being  perfectly  instructed  m  it,  and  being  possesw 
with  the  intentions  of  his  Government,  has  ex-  j 
pressed  himself  satisfied  with  the  manner  in  wwch 
It  was  carried  into  effect,  without  his  hariog  wen 
put  into  possession  of  the  territory  in  qaestioii. 
Thus,  the  United  States,  having  succeeded  to  the 
rights  of  France,  have  no  ground  to  prel^d  to 
what  France  has  thought  did  not  belong  to  her. 

I  couldj  by  an  accumulation  of  various  w^^ 
establish  m  different  ways  the  incontestable  rigW 
of  the  King  my  maeter  to  West  Florida;  botu 
appears  to  me  that  what  has  already  been  said » 
sufficient,  so  as  not  to  leave  a  douht  in  the  miM 
of  any  one  who  will  examine  the  question  MDpt^ 
tially,  not  even  in  the  mind  of  Mr.  Ellicot,  wdo, 
notwithstanding  the  love  he  bears  to  the  OoverB- 
ment  that  employed  him,  and  in  whose  fa^or  w 
has  wrought,  could  not  do  less  than  give  that  JQ» 
homage  to  truth  and  justice  which  they  °»*"f-. 

With  assurances  of  my  distinguished  consi^ 
ration,  I  remain,  praying  to  God  to  preserve  jroor 
live,  many  year.,        p^j,^^  ^eVALLOS. 

Messrs.  Monroe  i|nd  Pinckhet. 
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Mefsn.  Pinekney  and  Monroe  to  Mr.  C«vallos. 
ARANJUEZ,'F456rtwiry  26, 1805. 
Mr.  Pinckney  and  Mr.  Monroe  present  their 
compliments  to  His  Excellency  Don  Pedro  Ce- 
vallos,  and  have  the  honor  to  enclose  him  their 
answer  to  his  note  of  the  16ih,  which  was  pre- 
pared and  intended  to  have  been  sent  yesterday. 
They  avaQ  themselves  of  the  opportunity  to  ac- 
knowledge the  receipt  of  his  Excellency's  note  of 
the  24th,  received  last  night,  respecting  tne  eastern 
limits  of  Louisiana,  to  which  they  will  pay  im- 
mediate atteAtion. 

M«8fn.  Monroe  and  Piinckney  to  His  Excellency  Don 
Pedro  CeraUos. 

Aranjuez,  February  26, 1805. 

Sir:  We  have  the  honor  to  acknowledge  the 
receipt  of  your  Excellency's  letter  of  the  16ih 
instant,  whose  contents  and  tone  have  equally 
surprised  us.  We  should  consider  ourselves  fail- 
ing in  the  respect  which  we  owe  to  our  Govern- 
ment, if  we  did  not  express  our  sentiments  on  it, 
in  both  respects.  In  so  doing  it  is  necessary  to 
review  concisely  what  has  passed  between  us. 

Your  Excellency  will  recollect  that,  in  our  in- 
terview which  took  place  immediately  after  Mr. 
Monroe  had  the  honor  of  bein^  received  by  His 
Majesty,  the  objects  of  his  mission  were  fully 
communicated,  and  that  it  was  agreed  that  we 
should  present  to  your  Excellency  a  project  for 
the  adjustment  of  every  point,  to  which  you  were 
so  good  as  to  promise  an  early  land  explicit  answer, 
[n  compliance  with  thatarransement,  we  did  pre- 
lent  to  your  Excellency,  on  the  28lh  ultimo,  the 
project  which  we  had  promised,  in  which  we 
stated,  fully,  the  views  of  our  Gh)vernment,  with 
its  opinion  of  the  rights  of  the  United  States  on 
^ch  point,  which  we  illustrated  in  those  cases 
which  had  not  been  alre^y  exhausted,  and,  of 
course,  where  illustration  could  be  necessaryr,  or 
was  even  likely  to  be  agreeable.  We  had  a  riffht 
lo  expect,  and  we  did  expect,  an  answer  equ^ly 
full  and  explicit  to  every  point.  In  this,  however, 
we  were  disappointed.  On  the  claims  to  indem- 
lity^  for  injuries,  your  Excellency  thought  proper, 
t  IS  true,  to  intimate,  in  respect  to  spoliations, 
hat  His  Majesty  was  willing  to  ratify  the  con- 
tention of  August  11,  1802,  after  the  obstacle 
nrhich  occasioned  its  postponement  should  be  re- 
noved ;  and,  in  respect  to  that  arising  from  the 
uppression  of  the  deposit  at  New  Orleans,  that 
Jpain  was  not  accountable  for  them,  but  without 
:ivin^  any  reason  for  the  assertion.  On  the  great 
[uestion  of  territorial  rights  and  limits,  as  on  the 
node  of  providing  for  their  security,  and,  with  it, 
he  peace  and  harmony  of  our  Governments,  on 
vhich  we  did  ourselves  the  honor  to  make  to 
our  Excellency  what  we  deemed  liberal  and  sal- 
tary^  propositions,  we  received  what  could  not  be 
onsidered  as  an  answer,  since  it  neither  rejected 
ur  propositions,  offered  others,  nor  expressed  any 
sntimeats  respectinp^  them.  If  it  w^  proper  to 
pen  the  whole  subject,  as  was  admitted  in  our 
rat  interview,  it  was  eaualiy  so  to  answer  ijU 


And  that  it  was  proper  so  to  do,  is  not  only  proved 
by  the  agreement  referred  to,  but  by  the  situation 
of  the  two  countries  at  the  present  time.  The 
several  points,  are,  it  is  true,  in  their  nature  dis- 
tinct ;  yet  it  is  obvious  that  the  whole  must  be 
brought  into  view  and  settled  together.  We  do 
not  perceive  the  means,  nor  has  your  Excellency 
suggested  them,  of  adjusting  a  part,  and  leaving 
the  others  unfinished. 

Although  we  could  not  but  be  hurt  at  receiving 
an  answer  so  vague  and  unsatisfactory  to  our  let- 
ter, yet  we  df?emed  it  inconsistent  with  the  re- 
spect we  owed  to  both  our  Governments,  to  your 
Kxcellency,  and  to  ourselves,  as  with  the  spirit  of 
conciliation  which  we  wish  to  preserve  through 
the  negotiation,  to  express  that  sentiment.  We 
did  more;  we  met  the  invitation  which  your  Ex- 
cellency seemed  to  sive  us,  without,  however,  fur- 
nishing the  exantple,  by  proceeding  to  explain 
further  the  views  of  our  Government,  and  illus- 
trate its  rights  on.  the  two  points,  on  which  you 
had  given  any  opinion*  The  claims  to  compen- 
sation for  injuries  arising  from  spoliations  on  our 
commerce,  and  the  suppression  of  the  right  of  de- 
posit at  New  Orleans,  had  been  long  before  our 
Governments,  and  their  merits  were  well  under- 
stood. That  for  spoliations,  more  especially,  had 
been  so  fully  and  amply  discussed,  both  here  and 
in  the  United  States,  as  to  leave  no  doubt  that 
such  discussion  was  not  necessary  to  enable  either 
party  to  make  up  its  mind  on  it.  By  entering  into 
It,  therefore,  we  gave  your  Excellency  a  convinc- 
ing proof  or  our  desire  to  accommodate  with  your 
wishes,  in  the  hope  that  it  will  produce  on  your 
part  a  corresponding  result. 

We  flattered  ourselves,  that,  as  the  whole  8ub« 
ject  was  again  presented  betore  you,  in  all  its 
points,  with  the  explanation  which  you  had  invit- 
ed on  the  two  first,  we  should  have  received  a  full 
answer  from  His  Majesty's  Government  on  each, 
and,  of  course,  on  the  whole.  In  this,  however, 
we  were  again  disappointed.  We  received,  in 
substance,  only  the  same  proposition  which  had 
been  made  to  us  before,  which  we  had,  as  we  pre- 
sumed, clearly  proved  to  be  incompatible  with  the 
rights  of  the  United  States,  and  the  principles  of 
justice,  and  which,  as  we  had  taken  the  liberty  to 
mform  your  Excellency,  the  repeated  and  recent 
orders  of  our  €k}vernment  prohibited  us  from  ac- 
cepting. Under  these  circumstances  we  consid- 
ered it  Qur  duty  to  acquaint  your  Excellency,  re- 
spectfully, that  we  deemed  it  useless  and  improper 
to  prolong  the  discussion  on  that  point ;  at  the 
same  time  requesting  you  to  be  so  good  as  to  com- 
municate the  sentiments  and  propositions  of  His 
Majesty's  Government  on  the  whole  subject,  that 
we  mijfht  see  whether  it  would  be  possible,  while 
we  avoided  discussions  of  an  irritating  tendency, 
to  adopt  some  plan,  which,  by  a  general  arrange- 
ment, might  provide  for  tni«  as  well  as  the  other 
objects,  and  thereby  render  justice  in  the  most 
acceptable  manner  to  all  parties.  To  this  propo- 
sal, the  most  respectful  and  friendly  that  we  could 
make^  one  which  is  warranted  by  the  uniform 
practice  ia  similar  transactions  and  cases  of  all 
Powers,  especially  the  most  friendly  to   each^ 
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other,  we  received  a  letter  which  is  addressed  in  a 
very  different  spirit.  By  it  we  are  charged  with 
refusing  to  discuss  poinis  Which  we  had  already 
discussed,  and  on  which  we  had  given  to  your  Ex- 
cellency our  ulterior  opinion ;  our  Government  is 
charged  with  the  dishonorable  attempt  to  obtain 
a  double  indemnity  for  the  same  object ;  many  of 
our  citizeus  are  denounced  as  unprincipled  con- 
trabandists; and  others,  if  not  the  whole  nation, 
as  enthusiastic  partisans,  calumniators,  and  disfig- 
urers  of  truth,  tor,  in  respect  to  the  suppression  of 
the  deposit  at  New  Orleans,  all  America  had  but 
one  opinion,  and  spoke  with  one  voice.  In  the 
article  of  the  press,  the  freedom  of  our  internal 
institutions,  wnich  all  nations  have  a  right  to  reg- 
ulate, and  do  re&^late  as  suits  themselves,  is 
attacked  ;  the  right  of  the  Intendant  to  suppress 
the  deposit  at  New  Orleans  is  justified ;  and  the 
right  itself,  though  stipulated  and  made  perma- 
nent by  a  solemn  treaty,  a  stipulation  which  had 
its  equivalent  in  the  other  articles  of  the  same  in- 
strument, and  was  otherwise  prompted  by  the  law 
of  nature,  of  reason,  and  the  interest  of  Spain,  is 
represented  as  a  gratuitous  or  charitable  donation 
to  the  United  States,  which  His  Majesty  had  a 
right  to  suppress,  and  keep  suppressed,  until  their 
Government  should  implore  him  to  open  it  to 
them  again.  On  this  note,  we  think  proper  to 
observe  that  it  was  impossible  for  us  to  have  re- 
ceived one  which  could  have  been  more  unex- 
pected. It  was  the  more  so,  because,  in  all  our 
communications,  we  had  been  studiou5,  in  obedi- 
ence to  the  orders  of  our  Government — orders 
which  we  executed  with  pleasure-=-to  manifest  its 
high  respect  for  His  Catholic  Majesty,  and  we 
were  not  conscious  of  having  failed  in  that  which 
we  entertained  for  your  Excellency. 

We  forbear  to  make  any  further  comment  on 
the  tone  of  this  last  note  at  present,  because  it  is 
probable  it  may  convey  sentiments  which  are  not 
entertained.  We  are  aware  that,  in  the  zeal  of 
an  important  discussion,  incidents  of  that  kind 
often  occur,  and  are  ofien  prompted  by  patriotic 
motives,  even  with  those  who  are  the  most  guard- 
ed. We  trust  that  the  character  of  the  American 
Government  and  people,  which  is  well  known, 
and  we  flatter  ourselves  held  in  just  estimation  by 
other  Powers,  will  not  be  injured  by  the  spirit  of 
conciliation  and  moderation  which  animates  us 
on  this  occasion.  On  the  presumption,  therefore, 
that  no  premeditated  outrage  was  intended,  and 
with  a  sincere  desire  to  adjust  amicably  the  differ- 
ences subsisting  between  our  countries,  we  will 
proceed  to  answer  the  several  objections  urged  in 
your  Excellency's  last  note  to  what  we  consider 
to  be  the  just  claims  of  our  Government. 

Your  Excellency  insists  that  His  Catholic  Ma- 
jesty is  not  answerable  for  the  spoliations  that 
were  committed  on  the  commerce  of  the  United 
States,  within  the  jurisdiction  of  Spain,  in  the 
course  of  the  last  war,  by  French  cruisers  and 
tribunals ;  and  you  urge,  in  support  of  the  doc- 
trine, first,  that  those  claims  were  satisfied  by  the 
treaties  wnich  have  taken  place  between  the  Uni- 
ted States  and  France ;  second,  that  Spain  was 
not  in  a  situation  to  prevent  those  aggressions  on 


our  commerce.  We  will  examine  with  candor 
both  these  pretensions,  which,  we  are  persuaded, 
it  will  be  easy  to  show  are  unfounded.  Two  trea- 
ties have  latterly  taken  .place  between  the  United 
States  and  France ;  the  first  on  the  30th  of  Sep- 
tember, 1800,  the  second  on  the  30th  of  April, 
1803.  Permit  us  to  ask.  by  which  of  these  was 
such  extinguishment  made  ?  If  by  the  first,  it  is 
not  likely  that  the  subject  would  have  been 
thought  of  in  the  second  ;  if  the  second  is  relied 
on,  it  is  an  admission  that  it  was  not  done  by  the 
first.  Your  Excellency  seems  disposed  to  rely  on 
both,  which  cannot  be  considered  otherwise  than 
as  a  proof  that  neither  alone  had  done  it.  It  is 
equally  obvious  that  it  was  not  done  by  both  to- 
gether, since,  whether  we  examine  them  sepa- 
rately or  together,  they  expressly  preclude  the 
idea. 

By  the  second  article  of  the  convention  of  1800 
between  the  United  States  and  France,  it  is  agreed, 
for  certain  considerations  therein  specified,  to  post- 
pone their  respective  claims  to  indemnities  to  a 
more  convenient  time ;  and,  by  the  ratification  of 
that  convention,  those  claims  were  relinquished 
forever  on  both  sides. 

By  the  fifth  article  of  the  same  convention,  it 
is  agreed,  that  certain  specified  claims  or  debts 
should  be  recoverable  in  the  same  manner  as  if 
no  misunderstanding  had  taken  place  between 
the  parties. 

By  the  first  and  second  articles  of  the  second 
convention,  entered  into  on  the  30th  of  April, 
1803,  provision  is  made  for  the  payment  of  the 
debts  which  were  comprised  under  the  second 
and  fifth  articles  of  that  of  1800,  whose  amount, 
it  was  expressly  stipulated,  should  not  exceed 
twenty  millions  of  livres. 

These  are  the  only  articles  in  those  conventions 
which  have  an^  reference  to  the  point  in  ques- 
tion. If  the  claim  of  the  United  States  on  Spain 
fbr  French  spoliations  and  condemnations  within 
her  jurisdiction  was  satisfied  by  the  treaties  and 
conventions  between  the  United  States  and 
France,  it  was  by  one  of  these  articles.  We  will 
examine,  first,  that  pretension,  as  founded  on  the 
second  article  of  the  Convention  of  1800.  On  a 
view  of  that  article,  and,  indeed,  of  the  whole 
instrument,  we  find  that  it  regulates  onlyquestions 
and  interests  that  were  depending  between  the 
United  States  and  France.  A  misunderstanding 
had  unhappily  taken  place  between  those  Powers, 
and  it  was  the  object  of  this  convention  to  adjust 
it.  Not  the  most  distant  allusion  is  made,  in  anf 
article  of  the  convention,  to  Spain  or  her  concerns. 
Had  Spain  then  been  a  party  to  that  misunder- 
standing, she  could  not  have  been  benefited  by 
that  convention.  The  reason  is  much  stronger 
why  she  could  not,  as  she  was  not  a  party  to  it, 
since  there  was  no  variance,  and  there  certainly 
was  none  between  the  United  States  and  Spain, 
it  is  more  evident  that  it  could  not  have  been  in 
the  contemplation  of  the  parties  to  adjust  what 
did  not  exist.  It  may  be  added  that,  if  it  had  been 
contemplated  to  release  Spain  from  any  obligation 
which  she  owed  to  the  United  States,  from  any 
just  claims  which  the|^  had  on  her,  the  release 
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would  have  been  complete  ;  it  urould  have  ex- 
tended to  every  object,  especially  oftbe  same  kind ; 
and  settled  every  ground  of  difference  between 
them.  The  fact,  however,  is  admitted  by  allpar- 
ties  to  be  otherwise.  It  has  never  been  contended 
by  Spain,  that  the  spoliations  which  were  com- 
mitted by  her  own  people,  were  satisfied  by  that 
convention.  Hence  it  i^  clear  that  Spain  was  not 
discharged  from  the  claim  of  the  United  States 
for  Fi'ench  spoliations  committed  within  her  lim- 
its, by  the  second  article  of  the  Convention  of 
1800.  It  is  equally  clear  that  she  was  not  dis- 
charged by  the  first  and  second  articles  of  the 
Convention  of  1803.  It  is  evident,  on  a  slight 
view  of  these  last  articles,  and,  indeed,  of  the 
whole  instrument,  that  they  had  no  other  debts  in 
contemplation  but  those  which  were  made  recov- 
erable by  the  Convention  of  1800;  that,  in  truth, 
the  Convention  of  1803  did  no  more  than  provide 
funds  for  the  payment  of  the  debts  that  were  due 
under  that  of  1800.  Thus  the  claim  of  the  United 
States  on  Spain  for  these  spoliations  was  not  dis- 
charged by  this  last  Convention.  Other  circum- 
stances prove  clearly,  not  only  that  this  claim  was 
not  discnarged,  but  that  a  provision  or  discharge 
of  it  by  those  conventions  was  not  even  contem- 
plated by  the  parlies  to  them.  It  is  very  Well 
Known  that  the  Government  of  the  United  States 
never  made  a  demand  on  that  of  France  for  the 
payment  of  these  spoliations ;  that  it  always  claim- 
ed the  payment  or  Spain,  and  her  only,  consider- 
ing her  only  as  responsible  for  them.  It  is  not 
presumable  that  the  parties  should  intend  to  pro- 
ride  for  a  claim  not  made,  for  a  debt  not  supposed 
to  be  due.  The  conduct  of  Spain,  through  the 
whole  of  this  epoch,  corresponds  with  that  of  the 
other  Powers  in  this  respect.  The  Minister  of  the 
United  States  at  Madrid  pressed  the  Cbvernment 
of  Spain  for  an  indemnity  for  that  and  other 
claims.  Had  it  been  contemplated  by  Spain  to  ob- 
tain her  discharge  through  the  medium  of  France, 
ber  Ambassador  at  Pans  would  have  been  seen 
in  both  those  negotiations,  especially  that  of  1800; 
and,  had  he  succeeded,  a  provision  to  that  effect, 
in  explicit  terms,  would  have  been  introduced  into 
that  convention.  But  nothing  of  this  kind  took 
place.  Indeed,  the  success  of  such  an  attempt  was 
80  improbable,  that  it  is  not  presumable  that  the 
idea  ever  occurred.  With  the  claims  that  were 
in  the  contemplation  of  the  parties,  and  for  which 
France  was  truly  answerable,  it  was  difficult  to 
accomplish  an  amicable  adjustment  of  their  dif- 
ferences. Had  these  been  swelled  by  the  addition 
of  those  on  Spain,  it  is  probable  that  the  negotia- 
tion would  have  proved  abortive.  It  was  not 
until  some  years  afterward  that  this  pretension  on 
the  part  of  Spain  was  heard  of,  and  then  it  was 
founded  on  a  pretext  as  sinf  nlar  as  it  was  unex- 
pected— that  01  her  being  released  by  a  treaty  be- 
tween the  United  States  and  another  Power,  in 
which  she  was  not  even  mentioned.  With  re- 
spect to  these  claims  having  been  discharged  by 
toe  Convention  of  1803,  it  has  already  been  shown 
that  that  convention  could  not,  by  any  possible 
construction,  be  considered  as  having  anv  refer- 
ence to  the  subject ;  it  may  be  added,  tnat  the 


funds  provided  by  it  were  not  only  intended  for 
other  objects  expressly  stipulated,  but  that  there  is 
reason  to  think  they  are  not  commensurate  with 
those  objects. 

As  to  the  j[)retension  that  Spain  was  released 
from  this  claim,  by  the  release  made  to  France  of 
other  claims  of  a  similar  nature,  it  is  easy  to 
prove  that  it  has  not  the  slightest  rbundation.  It 
has  already  been  shown  that  France  was  not  re- 
leased from  this  claim,  because  it  was  never  made 
on  her.  We  shall  proceed  to  show  that  it  was 
properly  made  on  Spain,  and  that  she  was,  and  is 
still,  answerable  for  it. 

It  will  not  be  controverted  that  it  is  the  duty  of 
every  independent  State  to  observe,  that  the  citi* 
zens  or  subjects  of  every  other  independent  State 
are  secured,  in  their  intercourse  with  it.  in  the 
enjoyment  of  all  the  rights  and  privileges  to 
which  they  are  entitled  by  the  law  or  nations,  and 
treaties  with  such  Power.  This  principle  forms 
the  basis  on  which  the  whole  system  of  public 
law  rests.  It  is  the  standard  by  which  every 
question  between  independent  Powers  must  be 
examined,  and  their  respective  rights  in  all  cases 
settled. 

It  is  equally  true  that,  for  every  violation  of 
those  rights  on  the  citizens  or  subjects  of  one  in- 
dependent State  within  the  iurisdiction  of  ano* 
ther,  the  Government  of  the  tatter  is  responsible, 
whether  the  same  be  committed  by  its  own  peo- 
ple, or  those  of  another  Power.  The  reason  of 
this  rule  is  obvious.  Every  Government  being 
sovereign  within  its  own  limits,  the  subjects  of 
every  foreign  Power  are  regarded  there  for  the 
time  as  its  own  subjects,  and,  as  such,  it  is  respon- 
sible for  their  conduct.  While  such  Government 
retains  its  independence,  it  cannot  divest  itself  of 
this  duty,  or  the  obligatmn  to  discharge  it.  The 
principle  is  the  same,  whether  such  acts  be  per- 
formed by  the  private  individuals  of  a  foreign 
Power,  or  its  public  agents.  In  the  latter  case, 
indeed,  the  claim  to  an  indemnity  by  the  party 
injured,  on  the  Government  under  whose  juris- 
diction it  was  received,  is  stronger,  since,  being 
done  under  color  of  public  authority,  and  espe- 
cially if  persevered  in,  they  become  the  acts  of 
the  Government  itself.  These  principles  are  too 
well  established  by  writers  on  the  law  of  nations 
to  require  further  illustration. 

Hence  it  appears  clearly^  that  Spain  was  an- 
swerable for  French  spoliations  committed  under 
her  jurisdiction,  in  the  same  manner  as  if  they 
were  committed  by  her  own  people.  To  her, 
then,  the  American  Government  was  bound  to 
look  for  reparation.  Whether  France  was  event- 
ually liable  or  not,  is  not  material  to  inquire. 
Where  was  the  injury  rendered  ?  What  Govern- 
ment had  cognizance  of  the  case?  Whose  laws 
were  violated  by  the  proceeding;  or  by  whose 
laws  was  the  injury  permitted,  or,  what  amounts 
to  the  same  thing, suffered?  By  that Gk)vern men t 
is  the  reparation  due,  and  by  it  ought  it  to  be  made. 
If  France  has  actually  paid  any  of  those  claims, 
such  payment  will,  of  course,  be  considered  as  a 
I  discbarge.  That  the  suffering  individuals  may 
have  applied  elsewhere  and  everywhere,  to  save 
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themselves  from  niio.  or  rather  retrieve  them- 
felves  from  it,  is  possible ;  bat  neither  will  the 
coarse  which  their  distresses  may  have  compelled 
them  to  parsae,  nor  will  the  fortaoe  of  some  par- 
ticular applicants,  in  case  any  have  succeeded, 
affect  the  merits  of  the  present  question.  It  is 
known  that  the  sentiments  and  conduct  of  the 
American  Government  have  invariably  been  the 
same  on  it.  It  has  thought,  in  every  stage,  that 
Spain  was  responsible  for  those  spoliations,  and  it 
has  aniformly  sought  the  indemnification  of  her, 
and  of  her  alone. 

If  France  was  responsible  for  those  claims,  the 
iojuries  having  proceeded  from  her  officers  and 
agents,  it  was  only  eventaallj  in  case  satisfaction 
was  not  obtained  of  Spain;  for,  as  already  shown, 
having  been  committed  under  the  Jurisdiction  of 
Spain,  where  she  only  had  authority,  the  redress 
was  strictly  due  by  her.  For  injuries  committed 
by  a  Spaniard  to  an  American  citizen  at  Paris, 
we  should  not  think  of  makiog  application  for 
redress  to  the  Grovernment  of  Spain,  nor  for  like 
injuries  committed  at  Madrid  by  a  Frenchman,  to 
the  Government  of  France.  The  application^  in 
both  cases,  would  be  to  the  Government  having 
jurisdiction  of  the  territory  where  the  offence  was 
committed,  and  of  course  cognizance  of  the  case, 
to  the  Government  whose  laws  were  offended, 
and  who  had  the  power  of  redress.  If  France 
was  eventually  answerable  to  us  for  those  claims, 
which  we  deny,  we  admit  that  she  was  releasea 
from  them  by  tne  Convention  of  1800.  But  can 
Spain,  who  was  answerable  primarily,  if  not  sole- 
ly, to  whom  application  had  been  made,  to  whom 
it  was  then,  and  has  since,  been  made,  claim  an 
exemption  trom  them^  under  a  treaty  to  which  she 
was  not  a  party,  and  in  which  her  name  was  not 
even  mentioned  ?  We  are  of  opiuion,  by  the  uni- 
form and  welt-established  doctrine  of  the  law  of 
nations,  by  the  clearest  principles  of  justice,  that 
she  cannot. 

With  respect  to  the  opinions  which  vou  have 
been  pleased  to  communicate  to  us  of  tne  Minis- 
ter of  Foreign  Relations,  and  the  late  Ambassa- 
dor of  France,  on  this  subject,  we  have  received 
them  with  the  consideration  which  is  due  to  every 
respectable  authority  from  which  they  emanate. 
We  are  not  willing  to  believe  that  they  oppugn 
the  principle  above  laid  down,  or  apply  to  toose 
cases  which  are  justly  chargeable  on  Spain,  be- 
cause our  Government,  for  the  reasons  above 
stated,  and  by  the  clearest  conviction,  thinks  other- 
wise. On  all  treaties  between  independent  Pow- 
ers, each  party  has  a  right  to  form  its  own  opin- 
ion. Every  nation  is  the  guardian  of  its  own 
honor  and  rights;  and  th&Emperor  is  too  sensible 
of  what  is  due  to  his  own  glory,  and  entertains 
too  high  a  respect  for  the  United  States,  to  wish 
them  to  abandon  a  just  sense  of  what  is  due  to 
their  own.  We  do  not  believe  that  the  view 
which  our  Government  takes  of  this  subject  was 
ever  presented  to  that  of  France,  since  we  are  not 
aware  that  there  ever  was  an  occasion  for  it.  Bjr 
those  treaties  with  His  Imperial  Majesty,  all  dit- 
ferences  between  the  United  States  and  France 
were  happily  terminated,  and  the  relations  of  the 


two  countries  placed  on  a  footing  of  permanent 
friendship.  In  all  questions  growmg  out  of  them, 
in  which  France  and  the  United  States  are  inter- 
ested, their  Governments  are  perfectly  of  accord. 
We  should  regret  much  if  they  were  not  so,  in  the 
present  case,  as^  indeed,  in  all  others  between  the 
United  States  and  Spain. 

As  to  the  doctrine  held  by  certain  respectable 
professional  characters  in  the  United  States,  whose 
opinions  have  been  asked  and  given  in  this  ease, 
that  France  and  Spain  were  associate  parties  in 
the  injuries  complained  of,  the  former  as  principal, 
and  the  latter  as  accessory,  we  are  sorry  to  be  call- 
ed on  to  make  any  remark  on  it  Delicacy  fat 
those  gentlemen  miakes  this  an  uni^asant  duty. 
From  that  motive  we  will  confine  what  we  say 
to  the  doctrine  itself.  We  will  admit  that  we 
have  not  made  up  our  minds  to  a  censure  of  their 
conduct,  since,  if  such  an  inurference  is  justifia- 
ble under  any  Government,  it  certainly  is  so  under 
that  where  it  is  their  happy  destiny  to  dwelL  la 
noticing  their  opinion,  we  have  to  observe,  that 
they  have  evidently  mistaken  the  case,  by  apply- 
ing to  nations  a  maxim  of  local  political  law, 
which  is  applicable  only  to  individuals.  Among 
nations  it  is  believed  that  there  is  no  such  thing  as 
principal  and  accessory.  All  are  principals,  and 
are  to  be  regarded  as  such,  in  all  their  transactions. 
In  case  of  a  war,  to  which  there  are  several  par- 
ties, allies  on  each  side,  nothing  is  more  common 
than  for  one  to  make  its  peace,  and  withdraw 
from  it.  It  was  never  contended  that  an  adjust- 
ment made  by  one  party,  in  such  a  case,  or  any 
other,  settled  the  differences  of  the  other  party. 
The  doctrine  of  principal  and  accessory,  of  a  re- 
lease or  discharge  to  one  Power,  by  virtae  of  an 
accommodation  with  another,  was  never  heard  of 
amoDg  them.  Indeed,  it  would  be  strange  if  any 
one  nation  should  undertake  to  adjust  the  con- 
cerns of  another,  without  its  authority.  It  would 
be  more  so  if  any  adjustment  between  two  parties 
should  be  so  construed  as  to  produce  an  import- 
ant benefit  to  a  third,  not  only  without  iu  author- 
ity, but  tbe  knowledge  of  any  one  of  them.  Sup- 
pose that  an  adjustment  made  by  one  of  the 
parties  for  a  third  oncL  should  be  highly  detri- 
mental to  it,  would  such  a  third  party  be  bound 
by  it  ?  Had  France,  for  example,  stipolated  that 
Spain  should  pay  for  all  those  spoliations,  and  a 
great  proportion  of  her  own,  would  Spain  haye 
allowed  her  right  to  do  so  ?  Ought  she,  then,  or 
has  she  a  right  to  claim  any  advantage  from  a 
transaction  to  which  she  was  not  a  party,  by  Which 
she  could  not  be  bound,  and  whicn,  in  its  nature, 
could  not  be  reciprocal  ? 

With  respect  to  the  plea  on  which  the  opinion 
of  those  gentlemen  is.  m  part,  founded,  that  Spain 
was  not  m  a  situation  to  prevent  those  violations 
of  her  territory  by  France,  and  is,  therefore,  not 
accountable  to  the  United  States  for  the  injuries 
resulting  from  them,  we  find  ourselved  precluded, 
by  the  high  respect  which  we  entertain  for  His 
Catholic  Majesty,  from  dwelling  on  it.  We  shafl 
be  permitted,  however,  to  observe,  that  we  utterly 
deny  tbe  fact.  Spain  was  never  placed  in  that 
dilemma.    Having,  from  very  remote  antiquity, 


1401 


APPENDIX. 


1402 


Relations  with  Spain. 


held  a  very  distio squished  rank  aroon^  the  Powers 
of  Europe,  she  still  enjoys  it.  In  a  late  war  with 
France,  nothing  occnrred  which  placed  her  in  the 
condition  of  a  conquered  nation.  Her  troops  be- 
haved with  gallantry  in  the  field,  and  her  Govern- 
ment obtained  an  equal  and  honorable  peace.  If. 
then,  she  did  not  prevent  those  violations  of  her 
territory,  it  was  not  because  she  was  not  able  to 
do  it,  but  because  thev  were  sanctioned  by  some 
treaty  which  securea  her,  In  other  respects,  an 
equivalent;  or  that  she  chose  to  permit  themfVom 
some  motive  of  policy  at  the  time ;  in  either  of 
which  cases  she  is  responsible  to  the  United  States 
for  the  same. 

We  have  thus  answered  fbllv  the  arguments 
urged  by  your  Excellency  agamst  the  claim  of 
the  United  States  on  Spam,  to  an  indemnity  for 
the  spoliations  on  their  commerce  by  the  cruisers 
and  tribunals  of  France,  within  the  territory  of 
Spain,  in  the  course  of  the  last  war,  and  we  are 
pei^uaded,  shown,  in  the  clearest  manner,  that 
that  claim  is  well  founded.  We  should  have 
gone  more  fully  into  this  point  on  our  former 
notes,  had  we  not  believed  that  it  was  already 
fully  illustrated  by  the  communications  which 
had  taken  place  on  it  between  our  Governments, 
in  the  United  States  and  here,  to  which  we  beg 
leave  to  refer;  a  note  of  which  latter  is  here  an- 
nexed. We  have,  however,  been  happy,  at  your 
Excellency's  suggestion,  to  review  the  subject,  be- 
ing very  solicitous  to  prove,  on  all  occasions,  that 
our  Government  make  no  claim  which  is  not 
fotmded  in  justice ;  and  being  likewise  so  to  avail 
ourselves  of  every  suitable  opportunity  to  give 
new  proofs  of  its  respect  for,  and  desire  to  pre- 
serve the  most  friendly  relations  with,  His  Cath- 
olic Majesty. 

On  the  point  respecting  the  suppression  of  the 
deposit  at  New  Orleans,  we  regret  that  it  is  alto- 
gether impossible  to  assent  to  the  doctrine  which 
IS  insisted  on  by  your  Excellency.  On  a  careful 
perusal  of  the  treaty,  we  find  in  it  nothing  which 
justifies  the  idea  that  there  ever  was  to  have  been 
a  moment  of  interruption  of  the  enjoyment  of  that 
ri^ht.  either  at  New  Orleans,  or  at  some  other 
suitable  place  on  the  banks  of  the  Mississippi.  It 
is  not,  it  is  true,  stipulated  that,  in  suppressing 
the  existing  deposit,  and  opening  anotner,  the 
Qoyemment  of  Spain  should  give  notice  of  the 
design,  and  hold  communication  with  that  of  the 
United  States  on  the  subject.  On  the  other  hand, 
it  may  also  be  said,  with  equal  truth,  that  it  is 
not  stipulated,  in  taking  that  measure,  that  that 
friendly  proceeding  should  not  be  observed,  but 
that  His  Majesty  may  do  it,  and  keep  the  deposit 
altogether  suppressed  until  the  Government  of 
the  United  States  should  make  application  for 
the  opening  of  it.  In  all  such  cases,  the  policy  of 
the  measure,  the  object  of  the  treaty,  and  inten- 
tion of  the  parties,  are  to  govern  in  the  interpre- 
tation of  it ;  and,  by  these,  it  appears  to  us  to 
be  questionable,  that  another  deposit  ought  to 
bave  been  opened  at  the  moment  the  existing 
one  was  closed.  It  is  on  that  principle  that 
the  United  States  consider  themselves  entitled 
to  an  indemnity  for  the  injury  which  was  8U»» 


tain^d  by  that  measure.  What  the  precise  amount 
of  that  may  be,  it  is  not  in  our  power  to  state ; 
from  what  we  have  understood,  however,  it  is 
by  no  means  of  the  trifling  nature  your  Excel- 
lency seems  to  suppose  it.  We  have  not  sought, 
as  an  indemnity  for  it,  any  precise  sum.  We 
have  only  proposed  that  it  should  be  referred  to 
the  judgment  of  impartial  arbitrators,  on  such 
proof  as  might  be  presented  before  them,  to  esti- 
mate it — a  proposition  which  we  deemed  too  just 
and  reasonable  to  admit  of  objection. 

On  the  subject  of  limits,  and  others  incident  to 
it^  having  already  stated  to  your  Excellency  the 
views  of  our  Government,  we  deem  it  necessary 
only  to  refer  again  to  our  former  communications. 
As  neighbors,  desirous  of  living  together  in  peace 
and  friendship,  it  is  certainly  an  object  of  essen- 
tial importance  to  adjust  and  arrange  these  very 
interesting  points  at  this  time,  in  a  clear,  definite, 
and  satisfactory  manner.  At  an  epoch  so  extra- 
ordinary, and  big  with  such  important  events,  it 
may  be  productive  of  much  harm  to  leave  any- 
thing unfinished,  and  thereby  exposed  to  casualty. 
In  cases  of  unsettled  boundary,  especially,  where 
the  pretensions  of  the  pailies  difi^r,  and  those  of 
either  may  be  carried^  under  colorable  pretexts, 
to  great  height,  there  is  always  danger,  by  delay, 
of  theilr  becoming  the  cause  of  serious  controver- 
sies, and  even  of  destruetive  wars.  Aware  of  this 
danger,  the  President  of  the  United  States  is  sin- 
cerely desirous  of  averting  the  evils  incident  to 
it,  while  it  is  practicable.  It  is  with  that  view  that 
he  has  sought,  by  the  present  negotiation,  to  set- 
tle amicably  and  finally  all  the  points  depending 
between  the  two  nations. 

The  propositions  which  we  have  had  the  honor 
to  make  on  this  point  are  deemed  reasonable  and 
just,  and  we  flatter  ourselves  that  they  will  be  so 
considered  by  His  Majesty's  Government. 

We  have  now  the  honor  to  submit  to  your  Ex- 
cellency again  the  full  view  of  our  Government 
on  all  the  points  depending  between  the  United 
States  and  Spain,  and,  in  so  doing,  consider  it  one 
duty  to  repeat  what  we  stated  in  our  former  notes, 
that  it  is  equally  incompatible  with  justice,  as  It 
is  with  our  instructions,  to  enter  into  any  arrange- 
ment relative  to  claims  for  spoliations  which  does 
not  provide,  in  some  equitable  and  satisfactory 
mode,  for  the  whole.  To  reserve  a  right,  in  re- 
spect to  those  which  were  committed  by  French 
cruisers  and  tribunals^  without  making  provision 
for  it.  could  at  this  stage  be  considered  in  no 
other  light  than  an  abandonment  of  it.  We  have 
forborne  to  state,  in  detail,  the  extent  of  these  in- 
juries, comprising,  in  the  whole,  two  hundred  and 
seventy-two  vessels  and  cargoes,  or  the  aggravat- 
ed circumstances  attending  many  of  them,  which 
have  involved  in  ruin  many  of.  our  most  respect- 
able and  wealthy  citizens,  beeaase  it  has  been  our 
object  rather  to  heal  than  to  open  wounds.  It  is 
well  known  that,  at  the  time  these  injuries  were 
rendered  to  our  citizens,  there  did  not  exist,  on 
the  part  of  Spain,  the  slightest  cause  of  complaint 
against  the  United  States,  whose  Government, 
peaceable  and  friendly,  has  borne  them  with  a  pa- 
tience and  moderation  of  which  history  famishes 
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no  example  Iq  equal  degree.  Maojr  years  have 
elapsed  since  these  iojuries  were  received ;  during 
which  time,  the  sunferers  have  looked  to  their 
Grovernment  for  relief  without  effect.,  Their  last 
hope  is  founded  on  this  negotiation,  and  great 
would  their  astonishment  and  disappointment  be, 
if  they  were  told  that  more  than  one-half  of  them 
were  to  be  abandoned.  We  repeat,  however,  what 
we  took  the  liberty  to  state  in  our  letter  of  the 
12th  instant^  that,  if  it  is  possible,  on  being  pos- 
sessed of  His  Majesty's  sentiments  and  proposi- 
tions on  the  whole  subject,  to  provide  bv  a  gene- 
ral arrangement  for  this  and  the  other  objects,  in 
any  mode  consistent  with  our  duty,  which  may 
be  satisfactory  to  him,  we  shall  be  happy  to  do  it. 
We  beg  your  Excellency  to  accept  the  assur- 
ance of  our  high  consideration  and  respect. 

CHARLES  PINCKNEY, 
JAMES  MONROE. 

His  Excellency  Don  Pedro  Cevallofl  to  Messrs.  Monroe 
and  Pinckney. 

Aranjuez,  Feb.  28, 1805. 
Gentlemen:  I  have  received  your  esteemed 
note  of  the  26th  instant,  in  which  you  reply  to 
mine  of  the  16th ;  and  before  I  make  the  observa- 
tions necessary  in  answer  to  the  same,  it  appears 
to  me  indispensable  to  eatisfy.  by  a  separate  letter, 
the  complaints  of  your  Excellencies  on  the  tone 
and  expressions  of  my  said  note.  The  King,  my 
master,  being  animated  by  the  most  sincere  senti- 
ments of  friendship  and  distinguished  considera- 
tion towards  the  United  States,  your  Excellencies 
will  be  pleased  to  do  justice  to  these  sentiments  of 
His  Maiesty  and  to  mine,  as  being  persuaded  that 
L  who  have  the  honor  to  be  the  interpreter  of 
tnem,  could  have  no  design  nor  the  most  distant 
ideaj  I  do  not  say  to  injure,  but  even  to  he  want- 
ing m  thoae  manifestations  of  consideration  and 
respect  for  the  United  States,  and  their  Govern- 
ment, to  which  they  are  so  justly  entitled.  Com- 
mencing with  this  declaration,  your  Excellencies 
will  permit  me  to  examine  the  different  express 
sions  of  my  letter  of  the  16tb,  which  have  given 
rise  to  your  complaints.  Your  Excellencies  say, 
in  the  first  place,  that,  on  my  part,  I  impute  to 
you  a  refusal  to  discuss  some  of  the  controverted 
points ;  but  if  your  Excellen  :ies  will  take  the 
trouble  to  read  my  note  a  second  time,  I  hope  you 
will  acknowledge  that  I  am  far  from  imputing 
anything  on  that  subject,  and  that  I  only  wished 
to  say  on  it,  that,  whue  your  Excellencies  believe 
it  useless,  or  incompatible  with  yoor  instructions, 
to  continue  the  discussion  upon  the  indemnifica- 
tions reclaimed  for  injuries  committed  by  the 
French  privateers,  as  I  understood  by  the  expres- 
sion of  your  Excellenciea,  "it  seems  useless. to 
prolong  the  discussions  on  that  point,"  I  found  my* 
self  obliged  to  treat  the  subject  less  extensively 
than  I  thought  I  could,  not  to  molest  your. Excel- 
lencies too  much  on  it.  I  am  far  from  supposing 
that  this  could  involve  the  smallest  disrespiect,  as 
it  is  only  reducing  it  to  a  difference  of  opinion, 
your  Exoelienoies  believing  that  the  point  was 
sufficiently  disonssed,  and  I,  that  it  wanted  to  be 


a  little  more  so.  In  the  second  place,  your  Rx- 
cellencies  show  yourselves  dissatisfied  that  I  have 
expressed  that  tne  claim  of  your  Government  for 
satisfaction  for  French  spoliations  should  go  to 
demand  two  indemnities  for  the  same  debt,  which 
expression  your  Excellencies  beU^ve  iajurious  to 
your  Government;  but  your  Excellencies  will 
permit  me  to  observe,  that  to  demand  two  satis- 
factions for  the  same  thing  would  be  dishonoraUe 
to  the  American  Government,  knowing  itself  al- 
ready satisfied  by  France,  should  stUl  demand  sat- 
isfaction of  Spain;  but  as  your  Government  does 
not  believe  itself  satisfied  by  France,  it  cannot  be 
dishonorable  to  pursue  its  demand  of  satisfaecion 
from  Spain,  while  it  continues  in  the  belief  that 
it  has  not  received  satisfaction  from  France. 
Spain,  on  her  part,  believes  she  has  shown  that 
the  United  States  nave  received  satisfaction  from 
France,  and  it  is  in  this  belief  she  may  say  that 
the  United  States  claim  two  satisfactions  for  the 
same  debt ;  more  she  cannot  say,  nor  have  I  said, 
or  thought  to  say,  that  they  claim  it  with  improper 
designs,  knowing  they  demand  two  satisfactions^ 
or  that  they  believe  they  demand  more  than  one; 
in  which  there  is  nothing  dishonorable;  althoog^b 
the  United  States  might  be  mistaken,  as  Spam 
believes  they  are,  in  founding  her  belief  in  rea- 
sons which  I  have  already  explained  to  yoor  £x- 
cellenoies,  and  thinking,  on  this  occasion,  exactly 
in  conformity  with  the  opinion  of  the  most  ear 
lightened  jurists  of  your  country. 

In  the  third  place,  your  Excellencies  complain 
that,  in  my  note,  I  have  denounced  many  oi  the 
citizens  of  the  United  States  as  contrabandists; 
on  which  your  Excellencies  will  permit  me  to 
observe,  that  I  do  not  find  anything  of  this  in  my 
letter  in  positive  terms,  but  in  doubtful  ones,  as 
the  expression  denotes,  ^  it  will  not  be  extracMrdi- 
nary  ;'^  a  doubt  which  the  representations  of  those 
employed  in  the  royal  revenue  have  given  rise  tc^ 
whose  truth  I  do  not  pretend  to  guaranty ;  nor 
does  the  doubt  fall  upon  many  of  the  citizens  of 
the  United  States,  but  upon  some  very  small  aomr 
hers  of  them,  as  they  very  often  use  much  in  this 
sense,  although  there  have  been  but  one  or  two 
cases.  I  do  not  see  the  injury  that  can  arise  to  the 
American  nation  in  expressing  a  doubt  that  there 
may  have  been  some  individuals  concerned  ia 
contraband  business,  or  ffiving  pretexts  to  Span* 
iards  to  do  so ;  nor  have  I  either  attempted  to  dis- 
criminate between  the  two. 

In  the  fourth  place,  your  Excellencies  complain 
ihsLt  I  have  said  that  sooie  of  the  Americans,  car- 
ried away  by  party  spirit,  had  calumniated  Spain 
on  account  of  the  deposit  at  New  Orleans,  and 
have  disfigured  what  has  happened  in  the  capital ; 
and  your  Excellencies  suppose  that  I  desired 
likewise,  in  a  manner,  to  attribute  this  to  the 
American  nation,  the  whole  of  whom,  you  say, 
had  but  one  opinion  on  the  subject  of  the  deposit. 
On  this  point  I  cannot  do  less  than  feel  my^self 
hurt  at  the  construction  which  is  given  to  my  ex- 
pressions :  in  my  letter  I  cannot  find  a  single  ex- 
pression which  can  have  the  most  remote  allusion 
on  the  subject,  either  to  the  American  nation,  or 
its  Government;  it  treats  only  of  some  indirida* 
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als ;  and  so  far  from  making  the  lea|t  rcflectioD  od 
the  coDduct  of  the  American  nation  and  its  Gov- 
ernment,  during  the  suspension  of  the  deposit,  on 
the  contrary,  I  nave  afforded  many  prools  of  the 
satisfaction  the  conduct  of  the  American  Govern- 
ment has  given  on  that  occasion ;  notwithstand- 
ing it  is  not  less  certain  what  I  have  said,  that 
there  were  some  individuals,  especiallv  some  wri- 
ters, who  published  things  on  that  subject  injuri- 
ous and  calumniating  to  Spain,  and  the  result  of 
which  was,  that  some  of  the  inhabitants  of  the 
Western  States,  (as  was  not  extraordinary,)  not 
knowing  the  truth  of  the  facts,  suspended  the 
shippin£^  their  produce  to  New  Orleans,  and  suf- 
fered other  injuries  not  ipiputable  to  Spain.  In 
the  first  days  of  the  suspension  of  the  deposit,  it 
was  published  by  some  North  American,  that  the 
navigation  of  the  Mississippi  was  obstructed ;  this 
was  a  falsehood,  whose  currency  was  injurious  to 
the  good  faith  of  the  Spanish  Government,  which 
Iiad  stipulated  for  the  free  navigation  of  the  said 
liver,  and  at  the  same  lime  was  prejudicial  to  the 
inhabitants  of  the  Western  States,  who,  r^main- 
JDs  in  this  uncertainty,  did  not  choose  to  under- 
take a  voyage  of  such  length,  while  there  was 
danger  of  the  outlet  being  interruptied.  After- 
wards, they  said,  and  it  was  repeated  in  the  wri* 
tings  and  speeches  of  some  individuals,  that  the 
suspension  of  the  deposit,  and  what  they  might 
expect  respecting  the  navigation,  flowed  from 
Prance  having  influenced  Spain  to  take  upon  her- 
self the  odium  of  this  measure,  that  France  might 
receive  Louisiana  free  from  the  obligations  im- 
posed by  the  Treaty  of  1795,  than  which  there 
could  be  no  expressions  more  calumniating  and 
unjust ;  it  being  an  indubitable  fact  that,  in  the 
treat V  of  retrocession  of  Louisiana  of  the  first  of 
October,  1800,  His  Majesty  had  taken  the  most 
scrupulous  care  to  secure  the  rights  of  the  United 
States  in  the  clause  of  the  third  article,  which 
says, ''  telle  qu'elle  doit  dive  aprds  les  trait6s  passes 
suWquemment  entre  l'£spagae  et  d'autres  Etats." 
As  to  what  respected  the  ^^enthusiastic  partisans," 
of  which  I  spose  in  my  note,  your  Excellencies 
will  permit  me  to  remind  you,  that  I  alluded  to 
the  attempts  of  some  of  the  inhabitants  of  the 
Western  States,  who  (as  the  public  papers  then 
announced)  showed  a  disposition  and  design  to 
d^cend  to  Louisiana  with  an  armed  force,  and, 
without  other  legitimate  authority,  to  take  jus- 
tice into  tbeir  own  hands;  on  which  occasion 
there  now  exists,  in  the  office  of  the  Secretary  of 
State  of  the  United  Slates,  the  representations 
of  His  Majesty's  Minister  to  have^  such  attempts 
chastised  and  corrected.  These  ak'e  the  attempts 
to  which  I  allude  in  my  note  of  the  16th,  and  on 
BO  account  to  the  conduct  of  the  American  Gov- 
ernment and  nation,  which  was  prudent  and  just. 
But  can  it  be  denied  that  the  consequence  of  these 
errors  thus  published,  and  which  were,  that  some 
or  many  of  the  peaceable  inhabitants  did  not  car- 
ry their  produce  to  New  Orleans,  are  not  to  be, 
nor  cannot  be,  attributed  to  the  act  of  the  Intend- 
ant,  but  to  the  occurrence  which  took  place  in  the 
said  country.  There  is  nothing  in  my  note  which 
has  reference  to  the  liberty,  or  otherwise,  of  the 


press,  nor  with  the  institutions  of  the  American 
Government,  which,  as  your  Excellencies  observe, 
every  Government  is  free  to  regulate  as  it  pleases, 
but  I  only  insinuated  that  the  writings  puolished 
with  this  motive,  cave  to  the  western  inhabitants 
a  wrong  idea  of  what  passed  in  New  Orleans,  and 
that  this  was  not  imputable  to  Spain,  or  the  edict 
of  the  Intendant. 

This,  and  this  only,  is  all  which  I  wished  to 
say  in  my  note  of  the  16th,  in  which  I  am  ex- 
tremely sensible  that,  contrary  to  my  Intention, 
your  Excellencies  have  found  motives  for  com- 
plaint ;  to  remove  which,  it  appears  to  me  proper 
immediately  to  enter  into  this  explanation,  which, 
although  somewhat  difluse,  will,  I  hope,  have  an- 
swered the  end  I  intended.  It  appeared  to  me 
proper  to  do  this  in  a  separate  letter,  reserving  to 
myself  to  answer,  with  all  possible  despatch  and 
brevity,  the  other  points  contained  in  your  Excel- 
lencies' esteemed  note  of  the  26ih. 

In  the  interim,  I  renew  to  your  Excellencies 
the  demonstrations  of  my  distinguished  considera- 
tion and  esteem.  I  pray  God  to  preserve  your 
lives  many  yeiars. 

PEDRO  CEVALLOS. 


Hifl  Excellency  D^n  Pedro  Gevallos  to  Messrs.  Monroe 
and  Pinckney. 

Aranjuez,  March  4, 1805. 

Gentlemen:  Immediately  after  I  received 
your  esteemed  note  of  the  26tb  ultimo,  I  believed 
It  my  duty  not  to  lose  a  moment  in  replying  to 
the  complaints  you  had  been  pleased  to  make  on 
some  of  the  expressions  in  my  note  of  the  16th; 
it  not  being  consistent  with  my  sentiments  to  let 
your  Excellencies  remain  for  a  moment  in  the 
suspicion  that  I  was  wantipg,  in  any  degree,  in 
the  respect  due  to  the  United  Stales  or  its  Gov- 
ernment, or  to  persons  so  respectable  as  your  Ex- 
cellehcies,  not  only  in  your  individual  capacities 
but  as  representing  the  Government  you  do.  l 
flatter  myself  I  have  removed,  by  my  note  of  the 
28th  ultimo,  all  motives  for  those  complaints ;  but 
if  any  doubt  should  still  remain  on  that  su^ect,  I 
am  equally  ready  to  satisfy  it,  should  your  Excel- 
lencies be  pleased  to  express  it. 

This  done,  I  proceed  to  examine  the  other 
points  contained  m  your  note  above  mentioned  of 
the  26th.  It  is  cerUin  that,  in  my  first  letter  of 
the  31st  January, J  did  not  enter  upon  the  points 
itk  dispute  between  the  two  Governments;  but  it 
appears  to  me  that,  in  my  belief,  it  was  somewhat 
premature  to  begin  to  examine  projects  of  a  con- 
vention upon  all  the  points,  without  analyzing 
them  first,  and  fixing  the  right  of  each  country  as 
far  as  passible ;  because,  as  your  Excellencies  well 
know^  before  we  can  proceed  to  a  convention  upon 
the  whole,  it  is  necessary  to  know  as  distinctly  as 
we  can  what  are  the  rights  and  obli^tionsof  His 
Majesty  and  the  United  States.  Thu  knowledge 
of  the  detail  ought  to  be  the  beginning  of  the  ne- 
gotiatiop ;  because  it  is  clear  that,  according  to 
the  extent  which  they  suppose  the  rights  or  obli- 
gation of  each  party  ought  to  have,  so  ought  the 
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convention  for  the  whole  to  be  the  more  or  less 
enlarged.  This  is  what  I  believed  your  Excel- 
lencies wished  to  remark  in  your  first  note,  by  the 
following  expression:  ''Each  of  the  depending 
points  between  the  two  Qovemments  ought  to  be 
examined  impartially,  and  all  motives  of  com- 
plaint and  inquietude  considered  and  terminated 
amicably,  and  to  do  which  it  is  necessary  to  de- 
termine the  respective  rights,"  &c.  Understand- 
ing it  thus  in  my  first  note,  I  did  nothing  more 
than  enumerate  the  points  on  which  it  appeared 
to  me  we  had  to  fix  our  respective  rights,  and  to 
request  your  Excellencies'  opinion  as  to  the  order 
in  whicn  thev  should  be  treated.  In  my  second 
of  the  lOtb  ultimo,  I  spoke  of  the  reclamations  for 
injuries  committed  by  the  individuals  of  both 
nations,  and  told  your  Excellencies  that  His  Ma- 
jesty was  disposed  then  to  terminate  this  point; 
and  at  the  same  time  spoke,  but  not  extensively, 
of  the  damages  committed  by  the  French  priva- 
teers. In  my  third  note  of  the  16th.  not  to  molest 
your  Excellencies  too  much,  I  toucned  shortly  on 
the  same  subject,  and  treated  of  the  damages 
occasioned  by  the  suspension  of  the  deposit ;  and, 
lastly,  under  date  of  the  24tb,  I  commenced  the 
examination  of  the  limits  of  Louisiana,  with  those 
which  relate  to  the  eastern  boundary. 

In  the  context  of  all  the  letters  together,  and  of 
that  which  I  promise  to  transmit,  respecting  the 
western  limits  of  Louisiana,  I  hope  your  Excel- 
lencies will  see  I  have  not  omitted  entering  upon 
all  the  points  contained  in  your  esteemed  notes, 
only  with  the  difference  alluded  to  from  the  be- 
ginning, that  it  appeared  to  me  most  proper  and 
clear  to  treat  each  point  separately^  according  to 
its  different  nature. 

It  is  true  that,  to  the  present  time,  I  have  not 
been  able  to  say  to  your  Excellencies,  as  you  wish, 
what  is  the  disposition  of  His  Majesty  upon  the 
whole;  but  the  reason  is,  as  I  have  thought  from 
the  beginning,  that  it  is  not  possible  for  His 
Majesty  to  determine  what  part  he  will  adopt 
upon  the  whole,  without  being  clear  what  are  his 
rights  or  what  his  objections  on  each  particular 
point.  This  examination  beine  made,  your  Ex- 
cellencies ought  not  to  doubt  that  His  Majesty 
will  be  ready  to  enter  upon  such  a  convention  as 
shall  be  judged  proper  to  conclude  the  claims  and 
promote  the  interest  of  both  parties.  The  King 
wishes  to  give  proofs  of  his  friendship  and  good 
neighborhood  to  the  United  States,  and  to  fix 
them  in  the  most  permanent  manner. 

Having  said  this,  and  proceeding  in  thie  order 
of  the  notes  which  have  passed  between  us,  I 
roust  stop  to  remark  a  little  on  the  reflections 
which  your  Excellencies  have  made,  as  to  the 
assertion  that  Spain  is  persuaded  that  the  United 
States  are  satisned  for  the  damages  occasioned  by 
French  cruisers  in  her  ports  and  on  her  coast. 
Your  Excellencies  wish  to  know  by  which  of  the 
conventions  that  have  been  made  between  France 
and  the  United  States,  Spain  believes  these  dama- 
ges to  have  been  satisfied.  I  answer  by  that  of 
1800.  and  by  the  context  of  its  ratification.  In 
speaking  of  the  second  convention,  it  is  only,  as 
your  Bxceilenciea  yourselves  say  oa  this  subject, 


an  explanation  or  compliance  with  the  first-,  or, 
to  go  to  the  point  at  once,  one  of  the  reasooi 
which  convinces  Spain  and  indoces  her  to  l)^ 
lieve  that  she  is  not  responsible  for  the  damages 
occasioned  by  French  cruisers  in  her  ports  anj 
on  her  coasts,  is,  that  it  is  notorious  that  the  Urn- 
ted  States  have  agreed  with  France  to  considei 
themselves  as  satisfied  for  all  the  damages  they 
have  received  from  her  (France)  during  the  last 
war. 

It  is  true,  in  the  convention  no  mention  wis 
made  of  Spain ;  because,  in  the  manner  in  which 
they  treated,  it  was  absolutely  superflaoos  (o  do 
so,  and  the  high  contracting  parues  considering 
it  so.  omitted  without  doubt  to  mention  that 
which,  by  the  nature  of  things,  could  not  be  less 
than  a  necessary  and  inevitable  consequence  of 
what  they  stipulated.  Nothing  is  more  common 
in  law,  than  that  an  act  between  two  parties  maybe, 
by  its  nature,  and  even  independent  of  the  will  of 
the  contracting  parties,  general  to  a  third :  for  ex- 
ample, if  a  creditor  releases  a  debtor  what  he 
owes  him,  this  act  between  the  two  is  general  to 
the  security  of  the  debtor,  who,  by  the  natore  of 
things,  remains  released,  although  no  meDtioo  is 
made  of  him,  and,  what  is  more,  although  both 
creditor  and  debtor  have  wished  that  he  shooW 
not  be  released ;  because,  by  the  natore  of  (hiogs, 
it  is  impossible  the  security  should  remaia  when 
the  principal  obligation  has  disappeared.  In  the 
same  point  of  view  ought  to  be  considered  the 
obligation  of  Spain,  if  ever  there  did  exist  any 
from  the  United  States,  with  respect  to  the  dama- 
ges committed  within  her  jurisdiction  by  FreDch 
privateers.  France  was  the  offender,  and,  of  con- 
sequence, the  oblifl;ation,  and  the  act  of  agreement 
which  rdeai^ed  F^nce,  extinguished  the  oWiga- 
tion,  which  was  one  and  indivisible,  as  iosily 
observe  the  learned  gentlemen  of  Philadelphia. 
The  release  of  this  claim  supposes  the  samethig 
as  the  receipt  of  satisfaction,  and  no  other  caa  be 
demanded  without  requiring  two  satisfactionsftr 
the  same  offence,  which  are  the  identical  worts 
of  the  said  leltrncd  gentlemen,  (from  wh we  an- 
swer I  took  them,  when  I  Inserted  them  in  my 
note  of  the  16th,)  and  as  the  same  genriemeaolh 
serve,  if  the  Power  A  (that  is,  Spain)  was  yet 
responsible,  and  paid  to  B,  (the  United  Sates,; 
Spain  could  then  applv  to  France  to  be  reim- 
bursed, as  she  was  the  offender,  and  France  wonia 
not  gain  anything  by  the  release  of  theUnitw 
States,  which  would  become,  by  this  indir«t 
mode,  null;  and  as  it  is  very  evident  ^^^H^jJP'^ 
mate  act  ought  to  carry  within  itself  everyttu* 
that  is  necessary  for  its  validity,  it  i^wn^^^Mw 
that  the  convention  between  the  United  Siaw 
and  France  ought  to  be  general  to  Spain,  asmaea 
as  is  necessary  for  its  validity,  that  is,  absolv^ 
her  from  her  responsibility,  it  she  had  any;  ^ 
cause,  on  the  contrary,  by  the  United  Stotes  re- 
claiming against  Spain,  and  Spain  against  Franc^ 
the  latter  would,  by  this  indirect  raode.haTea 
last  to  pay  for  the  damages  occasioned  b^i^ 
privateers.  ,     -^-f 

Your  Excellencies,  knowing  well  the  fowe  fa 
this  reasoning,  attempt  now  to  estaWish  that  op 
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is  the  principal  obliged  for  the  said  damages;  that 
her  obligation  is  not  accessory,  as  presume  the 
learned  gentlemen  of  Philadelphia,  who  you  say 
have  confounded  the  case,  applying  the  maxims 
of  municipal  law  to  nations,  among  which  there 
is  DO  such  thing  known  as  principal  and  accessory; 
and,  finally,  your  Excellencies  deny  that  France 
can  be  responsible  for  the  damages  committed  by 
her  privateers  on  the  coast  and  in  the  ports  of 
Spain,  and  admit  that  at  the  most,  it  can  only  be 
eventually  so.  But  I  cannot  for  my  part  conceive 
how  these  assertions  can  be  supported.  In  the 
first  place,  I  am  persuaded  that  tne  principle  of 
universal  justice,  on  which  the  learned  gentlemen 
have  founded  their  opinion,  is  as  applicable  to 
nations  as  individuals:  nations  as  well  as  individ- 
uals are  bound  by  them;  if  an  individual  releases 
a  debtor  nothing  can  be  demanded  of  the  security; 
so,  if  a  nation  confesses  itself  satisfied  for  a  claim 
it  had  against  another,  the  same  cannot  be  repeat- 
ed against  a  third,  although  she  bore  a  part  in  the 
responsibilitv ;  the  reason  of  this  is  not  a  principle 
of  municipal  law,  as  you  say,  but  an  eternal  and 
imprescriptible  principle  of  universal  justice, 
which  is,  that  two  satisfactions  cannot  be  de- 
manded for  the  same  debt.  Your  Excellencies 
say.  among  nations,  that  they  know  nothing  of 
sucn  things  as  principal  and  accessorial  obliga- 
tions ;  but  I  do  not  agree  to  this.  Among  nations, 
as  among  individuals,  they  may  have  accessorial 
obligations,  by  mutual  agreement^  and  also  by  the 
nature  of  things,  since,  if  two  nations  agree  in  an 
act  from  which  results  responsibility,  for  example. 
an  Injury  or  spoliation,  it  is  indispensable  that  the 
responsibility  and  the  obligation  shall  be  propor- 
tioned to  the  intervention  each  party  had  in  it; 
that  which  committed  the  injury  snail  be  first 
responsible;  that  which  did  not  avoid  it  when  she 
could  and  might,  shall  have  less  responsibility, 
having  had  less  to  do  in  committing  tne  act,  and 
this  second  responsibility  may  be  called  accessorial, 
or  eventual,  if  your  Excellencies  prefer  that  term: 
in  which  I  observe,  that  if  your  Excellencies  ac- 
knowledge the  possibility  that  there  might  be  even- 
tual obligations  between  nations,  I  do  not  know 
how  you  can  refuse  to  admit  the  possibility  of 
accessorial  obligations;  as,  to  my  judgment,  it  is 
the  same  idea,  but  only  expressed  by  different 
words.  But,  in  the  present  case,  if  we  were  even 
to  suppose  that  Spain  and  France,  the  first  acces- 
sory, and  the  latter  principal,  associated,  and  both 
being  principals,  it  will  come  to  the  same  thing;  the 
obligation  having  disappeared  by  the  payment  of 
France,  Spain  remains  released,  as  the  obligation 
was  one  and  indivisible. 

Your  Excellencies  will  say  that  in  the  case  on 
which  we  treat,  Spain  was  the  principal,  and  not 
only  so,  but  the  only  one  bound :  but  to  me  it  is 
inconceivable  how  Dpain  can  be  considered^  in 
any  manner,  as  the  only  one  bound ;  because  it  is 
not  x)Ossible  to  imagine  how  France,  who  was  not 
at  war  with  the  United  States,  could  seize,  con- 
demn, and  appropriate  American  property,  with- 
out incurring  some  responsibility  on  her  part;  it 
would  be  a  case  never  seen  or  heard  of,  and  which 
combats  all  principles,  and  is  contrary  to  common 
8th  Con.  2d  ISes.— 45 


sense.    We  will  see,  at  least,  if  Spain  can  be  said 
to  be  the  principal  obliged. 

It  is  evident  that  the  obligation  which  an  of- 
fender has  to  repair  his  ofience,  and  the  right  the 
offended  has  to  demand  reparation,  arise  in  the 
same  moment  that  the  offence  is  committed.  Let 
us  apply  this  principle  to  what  has  occurred  with 
respect  to  French  cruisers  and  American  vessels. 
Spain  was  in  alliance  with  France,  and  the  two 
at  war  with  Great  Britain;  of  consequence,  the 
French  had  a  right  to  arm  privateers,  and  the 
Government  of  Spain  to  permit  them  to  arm  in 
her  ports.  They  armed  against  the  subjects  of 
Great  Britain;  but  when  they  went  out,  they 
committed  infractions,  and  violated  the  rights  of 
other  nations;  and  these  are  things  which  in  re- 
ality the  Government  of  Spain  neither  could  fore- 
see nor  check.  It  results  froni  this  that  these 
offences  existed  and  might  exist  before  Spain 
knew  anything  of  it,  and  that,  of  consequence,  the 
right  of  satisfaction  existed  before  she  had  know- 
ledge of  the  fact,  and  existed  against  the  aggressor, 
which,  without  doubt,  constitutes  the  principal  ob- 
ligation. When  Spain  might,  if  at  all,  with  more 
propriety,  be  considered  as  accessory,  was  after  her 
knowledge  of  the  offence;  but  in  reality  she  ought 
not  even  then  to  be  considered  as  such,  because  the 
injury  terminated  and  was  completed  by  the  de- 
finitive sentence  which  took  place  in  the  tribunals 
of  France,  in  which  they  efficaciously  and  finally 
decided  the  sale  of  American  vessels.  In  proof 
that  the  Americans  who  were  injured  considerefl 
this  subject  under  this  aspect,  we  find  the  tribu- 
nals of  cassation  full  of  the  demands  of  those  in- 
terested in  vessels  taken  within  the  jurisdiction  of 
Spain,  and  that  these  applications  are  supported, 
as  I  am  informed,  by  the  officers  of  the  American 
agents  in  France ;  but,  as  when  they  pleased,  it  is 
evident  that  the  United  States,  not  being  at  war 
with  France,  always  had  t^e  door  open  to  com- 
mence their  reclamatipns  against  her,  this  cir- 
cumstance, in  the  present  case,  constitutes  a  most 
essential  difference. 

1st.  Because  the  offender  not  being  at  war  with 
the  United  States,  could  not  be  less  than  the  first, 
if  not  the  only  one  responsible  for  the  illegitimate 
act. 

2d.  Because  the  United  States  had  the  door 
open  to  make  the  demand  of  the  Grovernment  of 
France,  and  thus  had  direct  communication  with 
the  offender,  which  could  not  be  the  case  if  war 
was  declared. 

3d.  That  Spain  not  considering  the  United 
States  as  in  war  with  France,  could  not  foresee 
the  excess  that  cruisers  armed  in  her  ports  against 
England  might  commit  against  American  citi- 
zens, nor  less  avoid  the  definitive  sentences  of  the 
tribunals  of  France  which  completed  the  offence. 
Besides,  it  is  well  known  that,  among  civilized 
nations,  it  is  customary  to  demand  from  privateers 
a  bond  or  security  that  they  shall  not  cruise  ex- 
cept against  the  enemies  of  the  State;  and  as  this 
bond  or  security  could  not  exist  but  in  France, 
it  is  a  proof  that  it  is  there  they  ought  to  go  to 
seek  the  responsibility,  that  is,  in  France ;  and  the 
United  States  having  renounced  this,  or  being  satis- 


1411 


APPENDIX. 


1412 


Relations  with  Spain. 


fied  for  these  damasres,  nothing  can  be  demanded  of 
Spain.  If  upon  thisj)oint  there  could  remain  any 
doubt,  the  positive  affirmation  of  the  Government 
of  France,  that  they  are  satisfied,  is  sufficient  to 
make  it  vanish.  The  Government  of  France 
ought  to  know  without  doubt,  what  were  the  of- 
fences she  satisfied,  by  the  convention  of  1800 ; 
and  it  is  not  credible  she  would  venture  to  say  it 
was  concluded,  without  a  strong  and  intimate 
persuasion  and  conviction  it  was  so,  and  which 
comes  with  great  force  from  a  third  Power,  who 
does  not  find  herself  immediately  interested  in  the 
present  discussion,  as  are  Spain  and  the  United 
States.  On  the  other  hand  the  information  of 
France  is  of  the  greatest  importance  to  establish 
the  rights  of  Spain  in  this  case:  because  if  we 
suppose  for  a  moment  that  Spain  did  pay  to  the 
United  States  the  damages  arising  from  the  spoli- 
ations of  the  French  privateers,  there  is  not  the 
least  doubt  she  would  immediately  apply  to  France 
to  be  reimbursed ;  but  she  would,  m  reply,  very 

i'ustly  refuse  the  reimbursement,  saying  that  Spain 
lad  done  wrong  to  make  the  payment,  as  France 
bad  previously  communicated  to  her  that  the 
United  Slates  had  been  satisfied. 

I  have  not  attempted  to  avail  myself  of  the  ar- 
gument, as  your  Excellencies  seem  to  suppose, 
that  Spain  could  not  prevent  the  injuries  com- 
mitted against  the  American  vessels,  although  it 
was  in  a  great  measure  the  case;  because  it  was 
not  possible  to  prevent  ifajuries  of  which  we  had 
no  knowledge,  such  as  the  French  privateers  com- 
mitted, which  were  armed  in  our  ports  against 
the  English:  my  defence  is  founded  in  the  asser- 
tion that  the  said  damages  are  already  satisfied  by 
France,  and  so  did  the  learned  gentlemen  of  Phila- 
delphia understand  it,  when^  in  their  argument, 
they  say,  "but  even  leaving  impossibilities  out  of 
the  question,  and  admitting  that  the  Power  A 
could  have  prevented  the  iniury  Which  was  com- 
mitted by  the  Power  C.  in  that  case  the  Power  A 
is  no  longer  liable  to  any  responsibility  in  damages 
on  account  of  its  acquiescence.'' 

I  have  insisted  principally  on  this  method  of 
defence,  because,  founding  it  in  an  act  clear  and 
notorious,  and  of  the  most  easy  examination,  it 
appeared  to  me  to  be  the  most  convenient  to  re- 
pel a  claim  which  Spain  could  oppose  with 
many  other  reasons  and  arguments. 

It  is  not  demonstrable  that  a  nation  is  obliged 
to  satisfy  the  damages  and  injuries  committed  on 
her  coasts  by  the  subjects  of  other  Powers,  and 
cases  without  number  might  be  cited  to  the  con- 
trary among  civilized  nations.  Denmark  had  her 
?orts  open  during  the  last  war  to  the  belligerent 
^owers,  and  condemnations  of  prizes  were  made 
in  them  without  there  being,  on  this  account,  any 
responsibility  demanded  of  her;  many  other  neu- 
tral Powers  sufiered^uriog  the  same  war,  various 
damages  from  the  French  cruisers  on  the  coast 
and  in  the  ports  of  Spain,  without  having  de- 
manded any  other  thing  of  Spain  than  to  inter- 
pose her  good  offices,  and  co-operate  in  obtaining 
redress  for  the  injury.  Spain,  when  she  has  been 
injured,  has  not  demanded  such  indemnifications, 
and  has  only  demanded  that  the  Gorernment 


whose  flag  or  coasts  have  been  violated  should 
pass  efficacious  offices  for  the  reparation  of  the 
ofience.    This,  and  this  only,  is  all  to  which  Spain 
obliged  herself  by  the  sixth  article  of  the  treaty 
with  the  United  States,  in  which,  after  cfiferiDg 
defence  and  protection  reciprocally  for  the  vesseu 
of  both  countries  within  the  extent  of  their  re- 
spective jurisdictions,  it  savs,  that,  in  case  of  of- 
fences of  the  nature  of  whicn  we  treat,  each  Power 
in  whose  jurisdiction  it  is  committed,  shall  em- 
ploy all  its  efibrts  to  recover  and  have  restored  to 
the  lawful  owners^  the  vessels  or  effects  which 
have  been  taken  within  the  extent  of  its  jurisdic- 
tion; from  which  it  results,  that  the  only  thing 
which  it  can  be  pretended  Spain  has  obliged  her- 
self to,  is  to  employ  all  her  efibrts  to  recover  and 
have  restored  the  vessels  and  effects  so  taken;  bat 
in  no  degree  exists  any  obli^^tion  in  her  to  mike 
reparation,  shiould  such  efllorts  not  produce  the 
desired  effect :  because,  if  it  had  been  the  inten- 
tion of  the  high  contracting  parties  to  do  this,  it 
would  have  been  expressly  stipulated.     As,  on 
account  of  this  article,  your  Excellencies  pretend 
to  be  persuaded  that  Spain  is  the  only  one  respon- 
sible for  the  excesses  of  the  French  privateers,  I 
could  not  omit  observing  that  the  obligation  of 
the  Power  which  has  to  restore  could  not  but  he 
greater  and  more  principal  than  that  whose  obli- 
gation only  is  reduced  to  the  making  efforts  that 
they  might  be  restored;  and  that  France  being  in 
the  first  case,  and  Spain  in  the  second,  it  cannot 
but  follow  that  the  principal  obligation  rests  on 
the  first,  and  only  that  of  accessory  on  the  second. 
Proceeding  now  to  the  damage  occasioned  by 
the  suppression  of  the  deposit  at  New  Orleans,  I 
will  endeavor,  also,  to  answer  with  the  ntmG«t 
brevity  possible,  your  Excellencies'  remarks  in 
your  esteemed  note.    In  the  first  place,  vonr  Ex- 
cellencies will  permit  me  to  declare,  that  I  see  with 
regret  that,  in  what  I  said  in  mine  of  the  16th,  as 
to  the  deposit  at  New  Orleans,  being  a  generous 
and  gratuitous  concession  of  His  Majesty,  and 
other  parts  of  my  letter,  I  did  not  explain  myself 
as  I  wished.    Your  Excellencies  understood  that  I 
wished  to  say  that  the  deposit,  not  onlv  in  the  capi- 
tal, but  on  any  other  point  on  the  bank  of  the  Mis- 
sissippi, was  a  charitable  donation  of  His  Majestf , 
revocable  at  pleasure,  either  before  or  after  the 
three  years  fixed  for  its  being  at  New  Orleans;  and 
that  it  mi£;bt  remain  revoked  until  the  United 
States  implored  His  Majesty  anew  to  restore  iu  It 
is  not  honorable  to  me  that  such  assertions  ^onld 
be  attributed  to  me 1 1  said,  and  it  was  my  inten- 
tion to  say,  that,  in  its  origin,  the  right  of  the  de- 
posit granted  to  the  United  States  in  New  Or- 
leans flowed  from  a  wish  in  His  Majesty  to  grant 
it  generously,  and  oblige  himself  to  maintaia  it 
there  for  three  years,  as  a  convenience  to  the  Uni- 
ted States.    Nothing  is  more  common  than  fori 
nation  to  impose  on  itself  an  obligation,  gratni* 
tously.  in  favor  of  another,  without  more  inceretf 
than  the  satisfaction  of  havioff  done  it  a  usefsl 
service  without  injury  to  itself.    After  makiag 
the  stipulations  and  conclusion  of  the  treaty  w 
1795,  there  was,  no  doubt,  an  obligation  to  main- 
tain and  comply  with  it ;  but,  in  the  case  of  the 
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deposit,  there  are  two  thiogs  essenti^iUy  distinct, 
which  ought  to  be  considered:  the  deposit  at  New 
Orleans,  and  the  indefinite  deposit  in  some  other 
place  on  the  banks  of  the  Mississippi.  The  three 
years  being  over,  and  injury  arising  to  the  Royal 
revenue  from  the continuanceof  the  depositat  New 
Orleans,  to  have  continued  it  there,  notwithstand- 
ing, cannot  be  considered  less  than  as  a  favor  of 
the  King  my  master,  because  no  obligation  existed 
on  his  part  to  do  so;  and,  if  the  United  States  had 
desired  that  the  deposit  at  New  Orleans  should 
bave  continued  in  a  manner  not  precarious,  but 
established  and  obligatory,  it  was  necessary  to  have 
a  new  stipulation,  because  His  Majesty  was  not 
obliged  to  do  so.  At  present,  as  to  what  refl^rded 
the  right  of  deposit  in  the  other  place,  the  United 
States  did  not  require  a  new  stipulation,  because 
they  had  it  by  the  treaty ;  but,  as  the  new  place 
was  not  established  by  the  treaty,  it  is  clear  the 
United  States  had  to  ask  the  fixing  of  it  on  xbe 
mpoi  which  they  thought  convenient,  or  the  two 
Qovermnents  had  to  understand  each  other  in  the 
establishing  it;  for,  as  it  was  to  be  fixed  to  the 
satisfaction  of  the  American  Government,  Spain 
could  not  do  it  alone,  or  without  saying  what 
were  the  qualities  it  ought  toiiave  to  answer  their 
ends.  The  diflEiculty  is  not  in  this,  which  is  in 
itself  simple,  but,  it  is  in  examining  its  situation 
after  the  end  of  the  three  years  in  the  capital, 
and  the  other  four  years  in  which  His  Majesty 

{generously  continued  it  there,  being  under  no  oh- 
igation  to  suffer  the  inconveniences  which  were 
-encountered  in  the  said  four  years.  And  the  ques- 
tion now  is,  whether  he  could  or  not  suspend  the 
deposit  in  New  Orleans  before  agreeing  with  the 
parties  concerning  the  fixing  another ;  or  in  other 
^ords,  after  the  conclusion  of  the  three  years  of 
4he  deposit  at  New  Orleans,  the  King  was'oblijired 
to  suflfer  the  inconveniences  of  its  continuation, 
until  they  could  enter  into  a  convention  or  agree- 
xnent  respecting  another  place ;  or  further,  if  the 
United  States  could  in  rigorous  justice  be  made 
to  suffer  the  intervening  inconveniences^  of  the 
•aspension  for  the  time  necessary  for  the  two  Gov- 
arnments  to  agree  upon  the  fixing  it.  The  treaty 
aays  nothing  of  this ;  and  I  hope  I  have  shown  that 
^oad  neighborhood  or  friendship  should  have  per- 
mitted for  a  short  time  the  inconvenience  of  the 
deposit  at  New  Orleans  before  proceeding  to  sus- 
pend it,  and  for  this  reason  His  Majesty  revoked 
the  edict  of  the  Intendant.  But  speakioff  of  what, 
in  rigorous  justice,  can  be  supposed  to  be  due  to 
the  solicitude  of  being  indemnified  for  the  same, 
I  am  of  opinion,  that,  as  the  treaty  said  nothing 
abont  it.  His  Majesty  was  not  obliged  to  continue 
Che  deposit  at  New  Orleans,  nor  to  suffer  its  in- 
oonveniences ;  although  he  was  bound  to  consent 
to  its  establishment  m  another  place,  on  which 
His  Majesty  eould  not  determine  alone,  it  being 
aeoessary  that  it  shoold  be  fixed  equally  to  the 
satisfaction  of  the  United  States.  I  repieat,  that 
it  is  not  my  intention  to  approve  the  conduct  of 
the  Inteodent,  nor  to  diminish  the  rights  of  the 
United  States  under  the  treaty,  but  to  examine 
points  unsettled  in  it,  and  to  deduce  from  thence 
-whtthw  dpain  was  or  w«i  aot  liable  far  ihe  in- 


demnifications arising  out  of  the  suspension  of  the 
deposit  at  New  Orleans — an  examination  which 
may  in  my  opinion  have  been  excused,  from  the 
short  duration  of  the  existence  of  the  injuries 
which  might  be  considered  as  really  attributable 
to  the  edict  of  the  Intendant. 

I  beg  your  Excellencies  to  accept  the  assurances 
of  my  respect,  and  hope  that  God  will  preserve 
your  lives  many  years. 

PEDRO  CEVALLOS. 

Meimrs.  Pinckney  and  Monroe  to  Mr.  Cevallos. 
Abanjuez,  March  8, 1805. 

Sir  :  We  have  now  the  honor  to  answer  yoar 
Excellency's  note,  of  the  24th  ultimo,  respeetinff 
the  eastern  limits  of  Louisiana,  the  receiptor  which 
has  been  already  acknowledged. 

We  are  happy  to  find  that  we  shall  not  differ 
as  to  the  material  facts  on  which  the  question  de- 
pends— to  wit:  that  France  held  Louisiana  prior 
to  the  treaty  of  176S.  to  an  extent  eastwardly  to 
the  Perdido.  comprising  in  it  the  greater  part  of 
West  Florida;  that  she  ceded  it  by  that  treaty  to 
Great  Britain,  who,  in  1783,  ceded  it  to  Spain — 
Spain  having  possessed  herself  of  it  by  her  arms  in 
the  course  of  the  war;  that  the  treaties  referred  to 
in  that  of  St.  Ildefonso,  whereby  Spain  ceded  Lou- 
isiana to  France,  as  having  passed  subsequently 
between  Spain  and  the  other  Powers,  are  that  of 
1783  between  Great  Britain  and  France,  whereby 
the  former  ceded  to  the  latter  that  portion  of  Lou- 
isiana called  by  her  West  Florida,  and  that  be- 
tween the  United  States  and  Spain  in  1795.  None 
others  were  made  by  Spain  relative  to  that  object ; 
therefore  they  only  could  be  referred  to.  We  admit 
also  that  they  were  referred  to  by  a  real  and  suffi- 
cient motive. 

We  are  also  happy  to  find  that  we  shall  not  differ 
ia  opinion  on  the  principles  of  the  la w  of  nations, 
or  the  rules  by  which  treaties  are  to  be  construed 
under  jhem,  especially  the  following— to  wit :  that 
treaties  must  not  have  an  odious  or  absurd  con- 
struction, when  it  is  possible  to  ^ive  them  a  plain 
aiid  simple  one ;  that  the  intention  of  the  party  to 
a  treaty  is  to  be  collected  from  the  whole  article ; 
that  each  clause  is  to  be  taken  into  view,  and  the 
import  of  the  whole  collected  from  that  of  each 
clause ;  and  that  no  part  is  to  be  supposed  super- 
fluous to  which  a  rational  meaning  can  be  ^iven. 

We  should  be  happy  if  we  could  agree  m  the 
application  of  these  facts  and  principles  to  the 
point  in  question.  We  draw  however  from  them, 
by  the  clearest  evidence  and  most  satisfactory  rea- 
soning, a  conclusion  that  under  the  treaty  between 
the  United  States  and  France  of  1803,  which  i^ 
founded  on  that  oi  St.  Ildefonso,  between  Spain 

and  France  in ,  West  Florida  was  comprised 

in  the  cession  of  Louisiana  to  the  United  States. 
Your  Excellency,  it  appears,  is  of  a  contrary 
opinion. 

Before  we  proceed  to  the  inquiry,  and  to  answer 
your  Excellency's  note,  we  think  proper  to  pre- 
mise that  it  would  have  been  more  agreeable  to 
the  United  States  to  have  obtained  the  cession  of 
that  province  of  FttJifie^  by  a  short  definition  of 
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its  boundaries ;  since,  in  that  case,  they  would  have 
known  distinctly  what  they  had  acquired,  and 
avoided  the  necessity  of  a  discussion  with  Spain. 
But  as  these  had  not  been  traced  between  France 
and  Spain,  it  was  impossible  to  give  such  a  defini- 
tion. It  was  therefore  agreed  that  France  should 
cede  to  the  United  States  precisely  what  she  had 
acquired  of  Spain ;  and,  that  the  extent  of  that 
cession  might  he  known,  that  the  third  article  of 
the  Treaty  of  St.  Ildefonso.  between  France  and 
Spain,  should  be  inserted  in  that  of  Paris  between 
the  United  States  and  France.  Thus,  that  article, 
and  it  alone,  became  the  extent  of  the  right  which 
the  United  iStates  had  thus  acquired.  There  is 
nothing  in  the  treaty,  nor  did  anything  occur  in 
the  negotiation,  to  detract  from  its  just  and  rational 
import.  The  United  States  were  at  liberty,  as 
France  would  have  been,  had  the  cession  not  been 
made,  to  examine,  under  it,  the  extent  of  their 
rights,  and,  in  so  doing,  to  appeal  to  those  facts 
and  principles,  which,  in  the  estimation  of  the 
enlightened  and  impartial  world,  ought  to  govern 
in  the  case.  It  is  by  this  investigation  that  the 
GovernmeVit  of  the  United  States  has  formed  its 
opinion  of  their  rights ;  and  it  is  from  a  regard  to 
justice,  and  motives  of  respect  to  His  Catholic 
Majesty,  that  they  are  now  made  the  subject  of 
amicable  discussion  with  his  Government.  Hav- 
ing made  these  remarks,  we  proceed  in  the  pro- 
posed inquiry. 

We  observe  that  your  Exellency  relies  much 
in  support  of  the  pretensions  of  Spain,  in  the  point 
in  question,  on  the  import  of  the  term  "  retrocede," 
which  is  found  in  the  treaty;  that  you  consider 
it  as  going  far  to  decide  the  question  in  her  favor. 
We  cannot  but  express  our  surprise  that  such  re- 
liance, or  indeed  that  any,  should  be  put  on  a  term, 
▼ague  and  equivocal,  at  best,  which,  it  is  easy  to 
show,  neither  has,  nor  was  intended  to  have,  any 
influence  in  the  question.  If  it  were  of  any  im- 
portance to  analyze  that  term,  it  might  be  con- 
tended, that,  as  France  once  possessed  that  pro- 
▼ince,  a  cession  of  it  back  to  her,  by  any  Power 
who  had  obtained  it  of  a  third,  was  a  retrocession 
of  it.  By  ceding  it  back  to  France,  the  former 
proprietor,  it  would,  in  respect  to  her,  be  a  retro- 
cession, although  not  one  acre  of  it  had  been  re- 
ceived of  her  by  the  Power  making  it;  and  it  is 
very  likely,  under  such  drcumstances,  that  such 
would  have  been  the  title  of  the  treaty,  or  the 
phraseology  ofthe  article  applicable  to  the  subject. 
In  the  present  case,  all  the  tf-rritory  which  was 
ceded  back  to  France  had  belonged  to  her  before. 
Nineteen-twentieths  of  it,  supposing  West  Florida 
to  be  a  part,  had  been  previously  ceded  by  her  to 
Spain,  and  that  twentieth  part  had  been  ceded  by 
her  to  another  Power,  to  accommodate  Spain,  of 
whom  Spain  had  obtained  it.  Was  it  not  natural, 
then,  when  Spain  ceded  back  this  territory  to 
France,  that  the  term  retrocession  should  be  made 
tise  of?  Had  it  been  the  object  and  stu<Hous  en- 
deavor ofthe  parties  to  characterize  in  the  treaty 
thf  former  propositions  and  transaction  respecting 
the  territory,  and  no  more  could  have  been  intend- 
ed, it  is  not  known  how,  even  with  the  import 
annexed  to  the  term  by  your  Excellency,  a  more 


suitable  or  just  one  could  have  been  adopted  for  the 
purpose,  but,  as  already  observed,  this  term  is  of 
no  real  importance  in  the  case,  nor  was  it  intended 
to  have  any  by  the  parties,  in  the  sense  alluded  to, 
as  is  perfectly  evident  by  the  other  parts  of  the 
article.  We  find  in  it  three  distinct  members  or 
clauses,  which  were  introduced  for  the  express 
purpose  of  explaining  what  was  intended  to  be 
done.  By  these,  is  fully  and  accurately  defined 
what  proportion  of  that  province  should  be  tran»- 
ferred  to  France,  and  what  other  proportion  of  it 
should  be  exempted  from  the  operation  of  the 
treaty.  If  it  had  been  intended  that  the  term  ^re- 
trocede''  should  be  understood  in  the  sense  insisted 
on  by  your  Excellency,  it  is  presumable  that  none 
others  would  have  been  used,  since,  not  being  ne- 
cessary to  illustrate,  they  could  only  serve  to  ob- 
scure and  perplex.  The  introduction,  there,  of 
other  clauses,  plainly  proves  that  that  term  was 
not  to  be  relied  on  as  expounding  the  object  ofthe 
parties,  but  that  those  clauses  were  to  do  it.  It 
will  not  be  denied,  that,  although  the  title  ofthe 
treaty  might  be  what  it  is  said  to  be,  under  the  term, 
*^  retrocede,'' introduced  in  every  page,  and  althongh. 
Spain  had  never  received  one  acre  ofthe  territory 
from  France,  she  might,  nevertheless,  by  suitable 
operative  clauses,  convejr  and  transfer  to  France 
all  that  portion  of  Louisiana  which  sbe  possessed, 
if  she  was  so  dis|)osed.  It  is  by  the  operative  clauses 
of  every  article  in  each,  that  their  meaning  is  ex* 
pounded.  It  is  to  them  that  we  must  respectively 
refer,  in  the  present  instance,  for  the  intention  <k 
the  parties  in  that  of  St.  Ildefonso,  and  the  extent 
of  the  rights  of  the  United  States  acquired  onder 
it. 

By  the  first  clause  of  the  third  article  of  the 
Treaty  of  St.  Ildefonso,  Spain  cedes  to  Fraoee  the 
Province  of  Louisiana — **such  as  it  is  in  the  hands 
of  Spain."  It  is  to  be  observed,  that  the  reference 
here  made  to  that  Province  was  in  its  integral 
state — that  is,  while  in  the  possession  of  France — 
and  of  course  prior  to  the  cession  made  of  it  by 
her  in  1763,  as  will  be  more  fully  seen  by  the  next 
clause.  The  simple  question  then  on  this  clause 
is,  What  portion  of  Louisiana  was  in  the  liands 
of  Spain  when  the  Treaty  of  St.  Ildefonso  was 
formed  ?  All  that  portion,  be  it  what  it  might, 
was  clearly  and  positively  comprised  in  the  ces* 
sion,  and  transferred  to  France ;  all  that  ponion, 
be  it  what  it  might,  not  in  the  hands  of  Span, 
was  as  clearly  and  positively  excluded  from  it. 
This  is  the  plain  and  obvious  import  of  the  claose — 
indeed  it  admits  of  none  other — by  adhering  to 
which,  everything  of  an  absurd  and  odious  tend- 
ency is  avoided,  simplicity  in  the  constraction  is 
preserved,  and  ^what  is  or  equal  importance)  the 
integrity  and  fair  intentions  ofthe  parties  are  man- 
ifested. All  that  portion  of  Louisiana,  aecordiof 
to  its  ancient  limits,  which  lies  eastward  of  x\i 
Mississippi,  from  the  31st  degree  of  north  latitude 
to  the  northern  limits  of  the  United  States,  had 
been  ceded  by  the  treaty  of  1763  to  Great  Britaia, 
to  which  France,  Spain,  and  Portugal,  were  par- 
ties^ and  alter  wards  confirmed  by  her  to  those 
States  at  the  close  of  the  war  of  tneir  revolution 
in  1783,  to  which  Fiance  by  her  treaty  with  thoie 
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States  ID  1778  had  already  renewed  her  special 
aanction,  as  did  Spain  afterwards  by  her  treaty  in 
1795,  with  the  addition  of  the  right  of  deposit  at 
New  Orleans.  It  would  therefore  have  been  highly 
improper  in  the  parties  to  the  Treaty  of  St.  Ilde- 
fonso  to  have  forcned  it  in  such  manner  as  to  have 
admitted  the  cession  to  have  applied  by  any  pos- 
sible construction  to  any  part  of  the  territory  or 
rights  belongine  to  it.  Accordingly  we  find,  by 
the  clear  ana  obvious  import  of  the  article,  that 
such  a  construction  is  altogether  and  absolutely 

Srecluded,  and  by  terms  the  most  suitable  and  ju- 
icious  that  could  have  been  selected.  We  find, 
also,  that  the  article  is  equally  clear  and  explicit 
as  to  the  position  of  the  Province  which  it  was 
intended  to  cede.  By  ceding  that  portion,  and  that 
only,  which  was  in  her  hac^s,  Spain  did  what  she 
had  a  right  to  do,  and  no  more,  of  which  a  very 
distinct  idea  was  conveyed  in  both  respects.  She 
excepted  from  the  cession  all  the  territory  above 
described,  which  of  right  ought  to  have  been  ex- 
cepted. She  comprised  in  it  all  that  she  had  a 
right  to  cede,  including  of  course  (as  being  her 
property,  and  in  her  hands)  West  Florida. 

In  the  second  clause  the  cession  is  further  ex- 
plained and  confirmed  in  the  following  terms : 
"  Such  as  it  was  when  France  possessed  it ;"  by 
which  a  clear  and  explicit  reference  is  made  to 
the  Province,  at  a  period  preceding  the  treaty  of 
1763,  when  France  possessed  the  whole.  This 
clause  would  of  course  have  been  understood  to 
have  comprised  the  whole,  had  no  part  been  spe- 
cially excepted  from  the  cession.  But  we  have 
already  seen  that  by  the  operation  of  the  first 
clause  all  that  portion  of  the  Province,  according 
to  its  ancient  limits  as  known  before  the  treaty  of 
1763,  now  belonging  to  the  United  States,  was 
clearly  excepted  from  it.  In  every  other  respect, 
however,  its  operation  is  uncontrolled.  It  cer- 
tainly comprises  all  that  part  which  was  then  in 
the  possession  of  Spain,  from  whatever  Power  or 
by  whatever  means  obtained.  By  referring  to  it 
at  an  epoch  anterior  to  the  treaty  of  1763— that 
is,  when  France  possessed  it — it  was  obviously 
the  intention  of  the  parties  to  reject  all  idea  of  sub- 
sequent divisions,  modifications,  or  applications, 
by  either  of  the  Powers  who  were  since  possessed 
of  it.  It  was  well  known  that  Great  Britain  had 
called  that  portion  which  was  ceded  to  her  by  the 
treaty  of  17^,  West  Florida;  and  it  was  proba- 
ble that  Spain  might  have  called  some  other  por- 
tion of  it  adjoining  Mexico  by  some  other  name. 
Hence  it  was  possible,  if  by  any  construction  an 
allusion  to  the  Province  had  been  admitted  at  any 
period  after  1763,  that  these  distinctions  and  terms 
might  have  created  some  embarrassment  in  the 
meaning.  To  avoid  that  danger,  it  was  deemed 
adrisable  to  go  back  to  an  anterior  epoch,  and 
thereby  put  them  entirely  out  of  the  question. 
This  clause,  then,  shows  still  more  clearly  that  it 
was  the  intention  of  the  parties  to  include  West 
Florida  in  the  cession,  since,  by  taking  them  to- 
gether, and  giving  to  each  and  both  their  just  con- 
struction, it  is  impossible  to  mistake  their  mean- 
ing. By  the  first,  all  that  portion  of  Louisiana 
which  was  in  the  hands  of  Spain  was  transferred 


to  France;  but  as  it  was  possible,  for  reasons  just 
mentioned,  that  doubts  might  arise  whether  West 
Florida  was  comprised  in  the  cession,  by  this  it  is 
expressly  declared  that  no  part  of  the  Province  in 
the  hands  of  Spain,  which  France  had  ever  pos- 
sessed,  should  be  exempted  from  it. 

By  the  third  clause  of  the  article,  the  cession  of 
the  province  is  declared  to  be  in  an  extent  *^  such 
as  it  ought  to  be  after  the  treaties  passed,  subse- 
quently, between  Spain  and  other  Powers."    The 
treaties  referred  to  here  are,  that  between  Great 
Britain  and  Spain,  in  1783,  whereby  West  Flori- 
da was  ceded  to  the  latter ;  and  that  between 
Spain  and  the  United  States,  in  1795,  whereby 
the  boundary  adopted  in  their  treaty  with  Great 
Britain,  \(rith  the  right  to  the  free  navigation  of 
the  Mississippi,  and  of  deposit  at  New  Orleans, 
were  established.    What,  then,  is  the  effect  of  this 
third  clause  ?    To  us,  nothing  can  be  more  simple 
or  intelligible.    We  will  first  examine  it  in  refer- 
ence to  the  first  treaty,  which  alone  creates  the 
difficulty.    By  that,  Spain  became  possessed  of  a 
portion  of  the  province  of  Louisiana,  which  she 
nad  not  acquired  of  France ;  by  means  whereof, 
such  addition  is  brought  within  the  scope  of  the 
two  first  clauses,  already  noticed,  and  is  transfer- 
red by  them  to  France.    It  is  brought  within  the 
scope  of  the  first,  because  "  it  is  in  the  hands  of 
Spain."    It  is  brought  within  the  scope  of  the 
second,  because  it  is  a  part  of  the  province,  ^such 
as  it  was  when  France  possessed  it ;"  and,  by  the 
terms  of  this  last  or  third  clause,  it  is  expresslj* 
designated  as  a  portion  of  the  territory  which  it 
was  intended  to  cede,  by  that  treaty,  to  France. 
If  we  examine  impartialljr  the  import  of  these 
terms,  we  shall  find  that  it  is  impossible  to  give 
them  any  other  rational  interpretation  in  reference 
to  this  object.    The  terms  are,  ^^such  as  it  ought  to 
be  after  the  treaties  passed,  subsequently,  between 
Spain  and  other  Powers."    This  portion  having 
been  a  part  of  the  province  when  France  possess- 
ed it,  and  being  now,  by  the  Treaty  of  1783,  vested 
in  the  hands  of  the  same  Power,  who  held  every 
other  part,  not  expressly  exempted  from  it  as  be- 
longing to  and  secured  to  the  United  States,  by 
many  treaties,  as  already  stated,  ought  to  be  con- 
sidered as  a  part  of  it  again.    Had  Spain  pos- 
sessed and  ceded  that  portion  of  Louisiana  to 
Great  Britain  by  the  Treaty  of  1783,  or  at  any  time 
before  that  of  St.  Ildefonso,  this  clause  would  have 
exempted  it  from  the  cession,  as  would  both  the 
others.  Beinff  out  of  the  possession  of  Spain,  those 
clauses  could  not  have  operated  on  it ;  and,  being 
ceded  by  Spain  to  another  Power,  in  a  treaty 
passed  subsequently,  that  is.  after  1763.  the  cession 
would  have  been  sanctioned  by  this  clause.    But 
Spain  did  not  cede  that  territory  to  Great  Britain ; 
on  the  contrary,  she  acquired  it  of  her ;  and  it  is 
inconceivahle  to  us,  how  that  acquisition,  which 
brought  it  into  her  possession,  and  subjected  it  to 
the  control  of  the  two  first  clauses,  should  be  sup- 
posed to  have  exempted  it  from  such  control; 
bow  a  treaty  which  enlarged  the  limits  of  the 
province  in  her  hands,  without  producing  any 
other  effect,  should  be  construed  as  lessening  the 
extent  of  the  cession.    The  reference  made  by 
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this  clause  to  the  Treaty  of  1783,  must  be  consid- 
ered as  iateoded  to  produce  an  effect  in  the  pres- 
ent one,  correspondent  with  the  spirit  of  that  of 
1783.  It  would  be  strange,  indeed,  if  it  counter- 
acted that  spirit,  and  produced  an  opposite  effect. 
And  in  judj^ing  of  the  effect  which  it  was  thus  in- 
tended to  produce,  not  only  the  spirit  of  that  treaty 
is  to  be  regarded,  but  this  clause  roust  be  con- 
strued in  connexion  with  the  preceding  ones,  so 
as  to  give  them  their  just  effect  also.  It  is  a  well 
linown  rule  in  the  construction  of  treaties,  that 
"  the  interpretation  ought  to  be  made  in  such  a 
manner  that  all  the  parts  appear  consonant  with 
each  other ;  that  what  follows  agrees  with  what 
went  before,  at  least,  if  it  does  not  manifestly  ap- 
pear that,  by  the  last  clause,  something  was 
changed  that  went  before."  If  we  apply  this  rule 
to  the  present  case,  the  conclusion  is  unavoidable, 
since,  by  the  construction  we  contend  for,  all  the 
clauses  have  their  just  import,  are  consonant  to 
each  other,  unite  in  the  same  object,  and  produce 
the  same  effect;  which  is  to  show  that  it  was  the 
intention  of  the  parties  to  comprise  West  Florida 
in  the  cession. 

With  respect  to  the  efiect  of  this  clause  on  the 
other  treaty  referred  to  in  it.  to  wit.  that  of  1795. 
^tween  the  United  States  and  Spain,  it  is  obvi- 
ous that  it  was  the  intention  of  the  parties  to  se- 
cure to  those  States,  in  the  hands  of  the  new  pro- 
prietor, the  rights  which  they  had  acquired  on  that 
territory  by  that  treaty.  It  was,  it  is  true,  impos- 
sible for  those  parties,  or  any  others,  in  any  treaty 
between  them,  to  destroy  the  rights  of  a  third  one. 
It  was,  nevertheless,  very  proper  and  honorable 
in  them  to  insert  a  provision  in  this,  for  the  secu- 
rity of  those  rights.  Having  thus  examined  care- 
fully and  impartially  the  third  article  of  the  Trea- 
ty of  St.  Udefonso,  under  which  France  ceded  to 
tne  United  States  the  province  of  Louisiana,  and, 
as  we  presume,  proved  incontestably,  by  a  just 
construction  of  the  several  clauses,  that  West 
Florida  was  a  part  of  the  cession,  we  will  now 
proceed  to  notice  some  of  the  other  remarks  of 
your  Excellency  which  merit  a  more  particular 
attention. 

Your  Excellency  observes  that,  as  the  territory 
in  question,  to  wit:  that  lying  between  the  river 
Iberville  and  the  Perdido,  was  called  by  Great 
Britain  West  Florida,  after  it  was  ceded  to  her 
by  the  treaty  of  1763,  and  as  that  name  had  been 
preserved  to  it  by  His  Catholic  Majesty  in  the 
title  to  his  Governor  at  the  Havana,  since  it  came 
into  the  hands  of  Spain,  it  cannot  be  considered  as 
comprised  in  the  cession  to  France  by  the  Treaty 
of  St.  Udefonso.  But  we  have  already  shown, 
aod  we  presume  satisfactorily,  that  that  objection 
is  altogether  unfounded,  supposing  the  fact  as 
thus  stated  to  be  correct  in  both  cases;  thoug^h  it 
is  proper  to  observe,  that  we  had  understood  that 
the  territory  in  question  had  been  governed  as  a 
part  of  Louisiana  after  the  treaty  of  1783.  Be 
that,  however,  as  it  may,  it  is  proved,  by  refer- 
ving  to  Louisiana  at  a  period  when  it  was  pos- 
sessed by  France  to  characterize  the  cession  made, 
that  it  was  an  essential  object  of  the  two  first 
clauses  to  get  rid  of  that  objection,  and  that  they 


have  done  so  as  effectuallv  a?  if  that  division  ot 
name  had  never  existed.  It  was  also  observed, 
that  any  construction  of  those  clauses  whicn 
should  comprise  West  Florida  within  the  ces- 
sion, might,  with  equal  propriety,  be  considered 
as  applicable  to  all  that  portion  of  Louisiana 
which  lies  within  the  limits  of  the  United  Stales. 
We  cannot  perceive  on  what  principle  this  re- 
mark is  founded,  since,  as  the  facts  are  different, 
there  is  certainly  no  analogy  in  the  cases.  To 
support  the  doctrine,  it  ought  to  be  shown,  that 
West  Florida  is  not  in  the  possession  of  Spain, 
but  of  the  United  States  or  some  other  Power. 
We  have  shown,  by  a  fair  construction  of  the 
clauses,  that  it  is  by  virtue  of  that  portion  of  tl^ 
province  being  in  the  possession  of  Spaio^lhat  it 
was  comprised  in  the  cession ;  and  by  virtue  of 
the  other  portion  of  it  that  i^  what  belongs  to 
the  United  States,  being  out  of  the  possession  of 
Spain,  that  it  was  excluded  from  it. 

Your  Excellency  observes,  also,  that  if  it  had 
been  the  intention  of  the  parties  to  include  West 
Florida  in  the  cession,  it  would  have  been  ea^ 
to  have  expressed  it    We  do  not  know  thai  it 
would  have  been  possible  to  have  expressed  it  in 
a  more  clear  manner  than  is  done ;  we  are  satis- 
fied that  other  terms  more  comprehensive,  and 
guarded  in  reference  to  all  the  objects  which  it 
was  proper  the  parties  should  have  in  view,  more 
intelligible,  less  free  from  objection,  and,  at  the 
same  time,  so  concise,  could  not  have  been  found. 
With  strict  propriety  may  we  say,  that  if  it  had 
been  the  intention  ot  the  parties  to  exclude  West 
Florida  from  the  cession,  it  was  very  easy  to  have 
done  it,  and  that  the  means  were  obvious,  since 
it  was  only  necessary  to  have  stated  that  Spain 
retroceded  to  France  that  portion  of  Looisiann 
only  which  she  had  received  from  her.    Had  that 
been  done,  there  would  have  been  no  occasion  iat 
the  subsequent  clauses  especially  the  two  first,  tn 
explain  the  meaning  of  the  parties,  aod  define  the 
extent  of  the  cession.    We  might  add  that,  if  the 
case  admitted  of  any  doubt,  which,  however,  we 
deny ;  for,  in  our  judgments,  there  never  was  n 
clearer  one  taken  into  consideration,  from  the  na- 
ture of  the  transaction,  that  doubt  ought  to  ope- 
rate against  Spain,  since  it  is  a  well-established 
doctrine  of  the  law  of  nations,  in  the  coostrac* 
tion  of  treaties,  that  in  all  cases  of  cessions  ot 
grants,  ^*  if  the  party  making  them  fkils  to  ex- 
plain himself  clearly  and  plainly,  it  is  the  woiae 
for  him;  he  cannot  be  allowed  to  introduce  sob- 
sequent  restrictions  which  he  has  not  expressed." 
We  do  not,  however,  think  that  the  present  case 
admits  of  any  doubt. 

We  cannot  suppose  that  the  Freneh  prefect,  M. 
Laussat,  had  any  instructions  from  his  Oovem- 
ment  by  what  limits  he  was  to  receive  the  Prov- 
ince of  Louisiana  from  the  officers  of  Spain,  of 
that  he  had  its  orders  to  surrender  it  to  the  Uni- 
ted States  by  any  of  a  definite  nature.  The  opin- 
ion is  founded  on  the  treaty  between  the  Umted 
States  and  France,  by  which  the  cession  was 
made  to  those  States,  and  in  which  no  limits  weic 
defined,  fbr  the  reasons  stated  in  the  comneoce- 
ment  of  this  note.    We  entertain,  as  already  oh- 
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served,  «  very  high  respect  fbr  His  Imperial  Ma- 
jesty, and  we  can  never  believe  that  he  would,  by 
any  act  of  his,  be  willing  to  invalidate  any  of  the 
rights  which  the  United  States  had  acquired  un- 
der that  treaty. 

With  respect  to  the  opinion  entertained  by  Mr. 
EUlicott  on  this  point,  we  have  only  to  observe, 
that,  although  we  belie?e  him  to  be  a  good  as- 
tronomer and  geographer,  we  are  far  from  con- 
sidering him  in  the  light  of  an  able  civilian.  It 
is  presumed  that  he  ran  the  line  between  the 
United  States  and  Spain  correctly,  in  the  case 
alluded  to,  and  that  his  charts  may  also  be  cor- 
rect ;  bat  we  doubt  if  he  ever  read  with  atten- 
tion either  of  the  treaties  on  which  the  present 
question  depends,  or  would  be  an  able  expounder 
of  them  if  ne  had.  In  making  his  book,  which 
it  appears  he  had  completed  before  he  was  ac- 
quainted with  the  cession  of  Louisiana  to  the 
United  States,  or  with  the  nature  of  that  made 
by  Spain  to  France,  which  was  then  for  the  first 
time  Known,  it  was  natural  that  he  should  con- 
sult the  old  maps  of  the  country,  and  regard  the 
divisions  that  were  made  of  it  prior  to  that  epoch, 
especially  in  conformity  to  the  treaty  of  1763^ 
Under  such  circumstances,  and  in  consideration 
that  this  question  depends  oa  treaties,  your  £x- 
oelleacy  will,  we  presume,  see  the  evident  impro- 
priety of  paying  that  deference  to  Mr.  Eliicot's 
opinion  which  you  hiive  been  diiq^osed  to  allow 
it. 

We  have  read^  with  much  attention,  your  Ex- 
cellency's note  of  the  4th,  on  the  subject  of 
French  spoliations  committed  within  the  limits 
of  Spain,  and  are  sorry  to  find,  that  the  opinions 
which  we  respectively  entertain  on  it  are  as  re- 
mote from  an  accord  a^  thev  were  in  the  con>- 
menoement.  We  have  read  with  jequal  atten- 
tion your  remarks  on  that  of  the  suppression  of 
the  dieposit  at  New  Orleans,  in  which  y(^i  do  not 
seem  to  assent  to  the  ideas  which  we  deemed 
justly  applicable,  and  thought  it  our  duty  to  ex- 
press, relative  to  that  interestinff  and  unexpected 
occurrence.  Having  said  all  that  we  have  to 
observe  on  those  points  in  our  former  notes,  and 
having  communicated  fully  our  sentiments  in 
this,  as  in  that  first  presented,  respecting  the  east- 
ern limits  of  Louisiana,  it  remains  that  we  should 
BOW  proceed  to  the  last  topic  depending  between 
US)  to  wit:  the  western  limits  of  that  province* 
Having  already  had  the  honor  to  present  our 
yiew  of  the  rights  of  the  United  States  on  that 
point  also,  we  shall  be  happy  to  be  favored  with 
that  of  your  Excellency  on  the  sanae. 

We  avail  ourselves  of  this  occasion  to  observe, 
that  we  received  with  much  pleasure  your  Excel- 
lency's note  of  the  28th  ultimo,  in  reply  to  our 
remarks  on  that  of  the  16th,  the  purport  of  which 
was  further  confirmed  in  that  of  the  4th,  since  it 
gives  us  the  very  satisfactory  assurance  that  it 
was  not  your  intention,  by  any  expressions  in 
tbat  note,  to  convey  the  unfavorable  sentiments 
in  regard  to  our  Gbvernment  and  country,  which 
we  had  supposed  it  did.  It  was  with  much  re- 
luctance that  we  communicated  to  your  Excel- 
lency the  impression  which  that  note  made  on 


us,  which  we  certainly  should  not  have  done  had 
we  not  believed  that  it  would  have  produced  a 
similar  one  on  our  Government,  on  whom,  we 
were  persuaded,  it  was  neither  your  wish  nor  in- 
teniion  to  produce  it.  The  frank  and  honorabU 
explanation  which  you  have  siven  us  in  that  re- 
spect, is  a  full  confirmation  of  what  we  had  an- 
ticipated on  that  head,  and  an  ample  assurance 
that,  whatever  may  be  the  result  of  this  business 
entrusted  to  us,  we  shall  carry  with  us  the  senti- 
ments of  that  high  respect  and  consideration  for 
your  character  which  it  justly  merits. 

We  beg  your  Excellency  to  accept  the  assur- 
ance of  our  high  consideration  and  respect. 

CHARLES  PINCKNEY; 

JAMES  MONROE. 

His  Excellency  Don  Pedro  Cevallos  to  Messrs.  Mon- 
roe and  Pinckney. 

Aranjuez,  March  li,  1805. 

Gentlemen:  I  have  received  your  esteemed 
letter  of  the  eighth,  in  which  you  are  pleased  to 
answer  mine  of  the  d4th  ultimo,  relative  to  the 
limits  of  Louisiana,  and  I  cannot  do  less  than  in^ 
mediately  to  reply  to  it. 

I  agree  at  once  with  your  Excellencies,  that 
treaties  ought  not  to  receive  odious  and  absurd  in- 
terpretations, which  are  capable  of  clear  and  simple 
ones,  and  tbat  the  intention  of  the  parties  ought 
to  be  collected  from  the  whole  context,  and  from 
each  article :  from  these  principles  and  mode  of 
examination  of  the  third  article  of  the  Treaty  of 
St.  Ildefonso,  I  deduce  consequences  from  the  same 
very  diffeient  from  those  which  your  Excellencies 
have  done. 

Your  Excellencies  believe  to  be  of  very  little 
importance  to  the  decision  of  the  present  question 
the  word  "  retrocede"  or  "  retrocession,"  which  is 
the  title  of  the  Treaty  of  St.  Ildefonso,  and  is  found 
in  the  said  third  article,  and  suppose  it  a  term 
vague  and  equivocal,  which  has  no  influence  on 
the  quesfioa ;  and  that,  if  it  had  been  important 
to  analyze  it,  it  might  be  easily  made  to  appear 
that  with  the  expression  ''retrocede,"  it  also  intend- 
ed to  denote  that  West  l^lorida,  or  a  part  of  it, 
ought  to  return  to  France,  although  she  had  not 
ceded  it  to  Spain.  For  my  part,  I  cannot  but  be 
surprised  that  jrour  Excellencies  should  considet 
vague  and  indeterminate  an  expression  which 
serves  to  denominate  the  treaty,  whose  title  lite- 
rally copied  is  as  follows :  ''  Traits  pr^liminaire 
et  secret  entre,  la  r§publique  Francaise  et  Sa  Ma- 
jeste  Catholiqe,  touchant  Pagrandissement  de  Son 
Altesse  Royale  le  Due  de  Parma,  en  Italic,  et  la 
retrocession  de  la  LouisianCj"  and  which  governs 
the  whole  proceeding,  and  is  conspicuous  in  all 
the  clauses  of  the  third  article  of  the  said  treaty. 
On  a  single  reading  of  this  article,  there  ^  no  one 
but  must  Know  that,  accordi  ng  to  grammatical  order 
and  the  common  use  of  language  and  words,  the 
words  "  to  engage  to  retrocede"  is  the  principal 
action  of  it,  and  this  principal  intention  is  conspic- 

Iuous  through  all  the  context  and  clauses  of  the  ar- 
ticle ;  and  That,  although' the  following  expressions 
may  modify  i^  they  can  in  no  degree  contradict 
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it  without  giviog  to  the  whole  an  absurd  meauing, 
and  as  repugnant  tocomraon  sense  as  to  the  most 
simple  rules  of  grammar  and  art  of  writing ;  nor 
can  it  be  said  without  discredit  to  the  contract- 
ing parties,  that  they  should  avail  themselves  of 
an  expression  vague  and  equivocal,  and  use  it  ex- 
actly m  the  most  important  article,  and  upon  one 
of  the  most  interesting  objects  of  the  treaty  ;  and 
that,  with  a  view  to  find  such  vague  expressions, 
they  should  select  the  word  "  retrocede,"  having 
athand  the  word  "  cede,"  which,  followed  by  other 
explicit  clauses  that  might  have  been  inserted, 
would  have  explained  with  facility  and  precision 
the  return  of  Louisiana  to  its  former  owner,  and 
the  cession  of  West  Florida,  if  such  had  been  the 
intention.  But  it  was  no  doubt  the  intention  of 
the  parties  that  the  expression  "  retrocede,"  which 
has  given  the  name  to  the  treaty,  and  serves  to  ex- 
press the  principal  design  of  the  third  article,  should 
De  marked  with  all  the  exactness  and  grammatical 
rigor  possible  ;  nor  is  it  susceptible  of  doubt  that 
the  expression  "retrocede,"  in  its  obvious  and 
grammatical  sense,  means  to  cede  to  one  what  it 
has  received  from  it.  Your  Excellencies  ought 
sot,  therefore,  to  think  it  extraordinary  that  I  have 
believed,  and  do  believe,  that  this  expression  is  of 
the  greatest  consequence  to  the  decision  of  the  pre- 
sent question. 

The  force  it  carries  with  it  makes  us  see  at  once 
with  what  exactness  and  simplicity  the  other  parts 
of  the  article  quadrate  with  it.  It  we  set  out  from 
the  beginning  to  give  to  the  expression  "  retrocede" 
a  meaning  which  it  has  not,  it  will  not  be  extra- 
ordinary if  we  find  some  embarrassment  and  diffi- 
culty to  decipher  the  said  article.  It  says,  in  the 
first  place,  that  it  retrocedes  Louisiana  '*  avec  la 
m^me  6tendue  qu'elle'a  entre  les  mains  d'Espag- 
ne;"  but  this  expression,  in  the  mode  in  which 
your  Excellencies  contrive  it,  appears  absurd  and 
contradictory.  It  is  indubitable  that  Spain  pos- 
sesses West  Florida  as  Florida,  not  as  Louisiana, 
and  this  act,  founded  on  an  authenticity  the  most 
notorious,  is  marked,  in  the  Treaty  of  1783  and 
1795;  in  a  manner  which  cannot  be  contradicted 
or  admit  of  a  doubt ;  consequently,  Louisiana, 
<'  avec  lam^me  ^icndue"  which  it  had  in  the  hands 
of  Spain,  is  without  West  Florida,  and  to  suppose 
that  the  cession  could  have  comprehended  this 
province,  it  was  impossihhe  to  suppose  it  could  be 
Louisiana,with  the  same  extent,  without  incurring 
a  palpable  contradiction.  Your  Excellencies  know 
the  force  of  this  difficulty  and  wish  to  explain  the 
first  clause  by  the  second,  which  says,  "et  qu'elle 
avoit  lorsque  la  France  la  poss^doit."  But  I  ask, 
has  the  second  clause  a  fixed  epoch,  which  deter- 
mines the  time  when  France  had  it'^  Certainly 
not.  Then  the  want  of  this  fixed  epoch  alludes 
to  the  last  time  that  France  had  it,  that  is,  when 
she  delivered  it  to  Spain ;  an  expression  the  more 
convenient,  as  in  any  other  manner  it  will  be 
contradictory  with  the  first,  which  says,  "avec 
la  m^me  ^lendue  qu'elle  a  eatre  les  mains  d'Es- 
pagne."  if  it  was  with  more,  it  could  not  be  with 
the  same.  It  is  more  natural  that  a  clause  which 
has  a  fixed  epoch,  as  the  first  has,  should  serve  to 
clear  up  the  sense  of  the  second,  which  has  no 


epoch,  or  extent  fixed,  than  that  we  should  give  so 
much  force  to  the  doubtful  epoch  of  the  second 
clause,  as  to  make  it  destroy  the  clear  and  marked 
meaning  of  the  expression  "retrocede"  in  the  first 
clause  ''avec  la  m^me  ^tendue."  Admittioe  the 
explanation  of  your  Excellencies,  the  second  clause 
is  m  contradiction  with  the  first;  admitting  mine, 
both  explain  and  combine  simply,  and  prove  that 
Spain  delivered  Louisiana  to  France,  with  the 
same  extent  that  it  had  in  her  hands  in  1800;  and 
as  France  possessed  it  when  she  delivered  it  to 
Spain,  but  as  neither  in  the  one  or  other  epoch 
West  Florida  made  a  part  of  Louisiana,  the  two 
clauses  perfectly  unite  with  each  other,  and  both 
with  the  principal  action  "  retrocede."  which  gOT- 
erns  all  the  clauses  of  the  article. 

The  third  clause,  which  your  Excellencies  sup* 
pose  can  also  be  brought  as  a  proof  that  West 
Florida  is  included  in  the  retrocession  of  Louisi- 
ana made  to  France,  is,  to  my  understacding,  a 
new  proof  of  the  contrary ;  it  says :  "  et  telle 
qu'elle  diit  6tre  aprds  les  trait^s  parses  entre  PEs- 
pagne  et  d'autres  Puissances."  It  is  impossible 
to  make  anything  clearer  than  that  the  treaty  did 
not  alter  anything  in  the  treaties  which  Spain 
had  made  with  other  Powers  on  this  subject. 
There  were  two,  one  of  1795  with  the  Uoiied 
States,  and  one  with  England  in  1783,  by  which 
Spain  had  acquired  the  territories  to  the  eastward 
of  the  Mississippi,  not  as  Louisiana,  but  as  Flor- 
ida, and,  consequently,  to  be,  as  it  ought  to  be, 
after  this  treaty,  was  with  the  exclusion  of  a  ter- 
ritory possessea  by  England  as  West  ¥\oTid^ 
conquered  by  Spain  as  West  Florida,  and  acquired 
irrevocably  as  West  Florida  by  the  treaty  of 
1783,  and  received,  in  each  of  these  solemn  acts, 
a  new  qualification  of  its  total  separation  from 
Louisiana,  and  of  the  limits  which  separate  them. 
Your  Excellencies  contend  that  the  treaty  oi 
1783  was  a  new  incorporation  of  the  said  terri- 
tory to  Louisiana;  but  I  do  not  see  in  the  said 
treaty  of  1783  anything  but  a  confirmation  of 
the  right  of  conquest  which  His  Majesty's  arms 
had  made  of  an  English  province  called  West 
Florida  ;  the  cession  which  France  had  made  to 
England  of  the  said  territory  had  been  an  alien- 
ation, perfect,  irrevocable,  and  perpetuaL  The 
territory  became  an  English  possession,  and  af- 
terwards a  Spanish  one.  That  Spain,  on  the 
other  side,  and  by  other  titles,  should  have  ac- 
quired Louisiana,  and  that  the  two  territories 
should  return  to  be  united  in  the  one  hand,  in 
which  they  were  before  united,  does  not  import, 
nor  could  it  import,  a  legal  incorporation  of  them, 
because  their  titles  and  times  of  acquisition  were 
different.  Spain  had  no  Louisiana  but  what  a^e 
received  from  France,  and  it  was  undoabtedly 
Florida  she  received  from  England. 

It  is  not  conceivable  or  imag/nable  how  the 
cession  of  a  province  or  territory  could  occur 
without  mentioning  or  naming  it,  or  that  it  conM 
be  made  only  by  designating  it  with  a  name, 
which,  by  the  consent  and  notice  of  all  the  na- 
tions concerned,  and  ths  most  authentic  puUie 
acts,  it  had  lost  many  years  a^o.  This  territory 
was  called  West  Florida,  and  it  was  so  called  an- 
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thentically,  and  by  this  name  the  contracting 
parties  would  have  called  it,  had  they  imagined 
It  was  conoprehended  in  the  cession;  as  it  is  an 
acknowledged  principle  that  the  territories  they 
change  or  cede  ought  to  be  designated  bjr  the 
names  they  then  officially  have;  nor  can  it  be 
said  that,  by  its  entrance  into  the  possession  of 
Spain,  it  returned  to  its  ancient  state  and  name, 
because  all  the  public  acts  since  its  entrance  into 
the  possession  of  Spain,  from  the  treaty  of  1783, 
inclusive,  have  confirmed  its  separation  from 
Louisiana,  and  its  difference  of  name  s^ringioe 
from  the  difference  of  its  title  of  acquisition  ;  a^ 
ter  a  separation  so  qualified,  it  was  only  an  ex- 
press and  positive  stipulation  that  could  reunite 
It  to  Louisiana  in  its  retrocession.  Your  Excel- 
lencies have  attempted  in  your  note  to  persuade 
me  that  the  treaty  of  1783  reunited  West  Florida 
to  Louisiana  anew,  attributing  it  to  the  motive 
which  made  France  cede  to  England,  in  1763, 
the  territory  to  the  east  of  the  Mississippi,  and 
this  motive,  your  Excellencies  say,  was  to  favor 
Spain.  But,  on  my  part,  I  cannot  a£;ree  to  this. 
France  ceded  this  territory  because  she  felt  it  her 
interest  to  do  so,  or  was  obliged  to  do  so;  but 
this  is  of  no  importance,  for,  be  the  motive  what 
it  may,  the  cession  cannot  be  considered  less  than 
an  efiectual,  irrevocable,  and  perpetual  alienation, 
with  all  the  consequences  which  were  to  make 
"West  Florida  an  English  possession.  Being  so, 
Spain  could  conquer,  acquire,  and  receive  it  from 
!England,  having  this  original  and  just  title  to  it ; 
and  this  alone  is  all  she  requires  to  make  it  her 
property  in  every  sense  of  the  word,  and  as  inde- 
^ndent  of  Louisiana  as  it  was  in  the  hands  of 
England. 

It  results  from  this^  that  the  contracting  parties 
had  no  intention  to  include  West  Florida  in  the 
treaty  of  St.  Ildefonso ;  this  is  the  more  confirmed, 
if  we  recollect  that  France  could  not  do  it.  nor 
could  she  stipulate  for  the  acquisition  of  any  ter- 
ritory to  the  eastward  of  the  Mississippi,  without 
the  consent  of  the  United  States,  as  she  had 
obliged  herself  to  this  by  an  express  stipulation 
contained  in  the  sixth  article  of  her  treaty  with 
the  United  States;  which  article  says:  "  Le  Roi 
trds  Chretien  renonce  k  poss^der  jamois  les  Ber- 
mudes,  ni  aucune  des  parties  du  continent  de 
I'Am^rique  Septentrionale,  qui,  avant  le  traits, 
de  Paris  de  1763,  ou  en  vertu  de  ce  traits,  ont  6ife, 
r^connues  appartenir  h  la  couronne  de  la  Grand 
Bretagne.''  It  is  to  be  seen  from  this,  that  France 
could  not  (if  the  United  States  did  not  consent, 
when  she  had  bound  herself  by  this  treatv)  ac- 
quire West  Florida,  which,  by  the  treaty  of  1763, 
belonged  to  the  Crown  of  Great  Britain.  If  in 
the  treaty  of  St.  Ildefonso,  France  had  intended 
or  proposed  to  acquire  West  Florida^  it  is  clear 
she  could  not  do  so  without  the  consent  of  the 
United  States,  and  that  this  consent  ought  to  pre- 
cede all  other  stipulations;  on  the  contrary,  if 
France  should  have  infringed  the  rights  of  the 
United  States,  which  can  in  no  nianner  be  sup- 
posed, it  would  not  be  decorous  in  the  United 
States  to  give  to  the  treatjr  of  St.  Ildefonso  an 
interpretation,  from  which  it  must  result,  as  a 


necessary  consequence,  that  France  had  violated 
their  treaty  with  the  United  States,  and  that  they 
founded  tneir  right  to  West  Florida  on  this 
violation. 

The  opinion  of  the  astronomer  and  geographer 
Ellicot,  which  is  so  exactly  conformable  to  the 
ideas  I  have  just  stated,  and  whose  concluding 
expressions  I  transmitted  you  in  my  letter  of  the 
24th,  is  of  very  great  weignt  and  consideration  on 
this  subiect.  I  do  not  suppose  it,  as  your  Excel- 
lencies dfo,  a  question  for  a  lawyer  or  civilian  ;  it 
is,  in  its  whole  extent,  entirely  geographical;  it 
only  treats  of  the  qu^tion,  whether  the  territory 
to  the  east  of  the  Mississippi,  at  the  time  of  the 
retrocession,  was  Louisiana  or  West  Florida. 
What  person  more  proper  to  give  an  opinion  on 
this  subject  than  the  one  who  has  merited  to  be 
employed  by  the  United  States,  in  fixing  the 
limits  of  the  very  territory  he  treats  about?  It  is 
dishonoring  his  talents  to  say  that  he  had  not  with 
him  the  maps,  both  ancient  and  modern,  of  the 
said  territory,  and  the  most  authentic  documents 
respecting  it;  and  using,  as  he  does,  the  expres- 
sions I  copied  for  your  Excellencies  in  my  letter 
of  the  24tn  ultimo,  after  he  knew  of  the  acquisi- 
tion of  Louisiana  by  the  United  States,  leaves  no 
doubt  that  his  love  of  truth  and  justice  forced 
from  him  this  sincere  confession  of  the  incontest- 
able right  of  Spain  to  the  territory  of  West 
Florida. 

But  alt  further  reflections  are  unnecessary  upon 
this  subiect  when  it  is  considered  that  the  Treaty 
of  St.  Ildefonso  was  a  contract  between  France 
and  Spain,  and  that,  of  consequence,  on  whatever 
point  of  it  (however  it  might  appear  doubtful)  on 
which  France  and  Spain  are  agreed  in  their  un- 
derstanding and  ex()lanation  of  iL  this  uniformity 
of  understanding  has  as  much  force  as  the  most 
explicit  and  determinate  stipulation,  because  no 
one  can  know  as  well  as  the  contracting  parties 
what  the '  one  was  to  cede,  and  the  other  to  re- 
ceive. The  United  States,  who  have  succeeded 
to  the  right  of  France,  can  nave  no  other  right  or 
claim  than  that  which  France  supposed  she  had. 
France  has  been,  and  is  now,  persuaded  that,  by 
the  treaty  of  retrocession,  she  neither  did  nor  had 
any  intention  to  acquire  West  Florida.  The 
prefect  Laussat,  charged  to  carry  the  treaty  into 
effect,  instructed  perfectly  in  its  contents,  and  be- 
ing depositary  of  the  intention  of  his  Government, 
was  satisfied  of  the  manner  in  which  it  was  car- 
ried into  execution,  without  being  put  into  pos- 
session of  West  Florida ;  which  act  leaves  no 
doubt  of  the  manner  in  which  France  understood 
the  Treaty  of  St.  Ildefonso  should  be  executed. 
But  if  your  Excellencies  should  still  consider  this 
as  insufficient  proof,  will  you  permit  me  to  send 
you  a  copy  of  a  declaration  the  most  positive 
which  can  be  imagined,  in  which  the  Govern- 
ment of  France  declares  that  it  never  thought  of 
acquiring  territory  to  the  eastward  of  the  Alissis- 
sippi  by  the  Treaty  of  St.  Ildefonso,  much  less 
has  ceded  it,  or  could  cede  it  to  the  United  States. 
The  Minister  of  Foreign  Relations  of  France  has 
written  upon  this  subject,  on  the  30th  August 
last,  to  His  Majesty's  Ambassador  in  Paris,  and 
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in  his  letter  are  the  following  remarkable  expres- 
sions: ^  Les  limites  orientales  de  la  Loui^iane 
sont  indiqu6es  par  le  cours  da  Mississippi,  et  en- 
suite  par  la  rividre  d'Iber7ille,le  lac  Pontcfaartrain, 
et  le  las  Maarepas.  C'est  k  cette  ligne  de  demar- 
cation que  se  termioa  le  territoire  c6d§  par  I'Es- 
pafne  k  la  France,  en  vertu  traits  de  30  Ventose, 
an  9.  La  France  n'auroit  rien  d^maod^  k  I'Es- 
pagne  au  del&  de  cette  limite ;  et  comme  elle  n'a 
fait  que  substituer  les  Euts  Uois  aux  droits  qu'elle 
avoit  acquis,  ib  ne  peurent  pas  exiger  de  I'Espagne 
une  cession  de  territoire  plus  6tenaue,&  moiosque 
cette  concession  ne  soit  n^oci^e  et  stipulee  en- 
tr'eux  et  PEspagne  par  qudque  convention  ul- 
t6rieure." 

These  expressions  are  so  determinate  and  clear. 
as  not  to  permit  me  to  make  any  further  reflec- 
tions on  them,  persuaded  that  the  simply  reading 
them  is  sufficient  for  the  conviction,  that,  as  Spain 
did  not  think  of  ceding,  nor  France  of  acquirinf^, 
West  Florida  bv  the  Treaty  of  St.  Ildefonso,  it  is 
clear  that  the  United  States,  who  have  succeeded 
to  the  right  of  France,  could  not  acquire  that 
which  she  supposed  did  not  belong  to  her,  and 
which  she  has  declared  she  did  not  acqaire,  nor 
think  of  acquiring.  This  point  appears  to  me  so 
little  susceptible  of  doubt  after  what  I  have  said, 
and  had  the  honor  to  say  to  your  Excellencies  in 
my  note  of  the  24th  ult.,  to  whose  contents  I  again 
refer  you,  that  I  am  confident  the  justice  and 
well  established  good  faith  of  the  United  States 
will  acknowledge  that  they  cannot  found  any 
right  to  West  Florida  from  the  Treaty  of  St. 
Ildefonso. 

In  concluding  this  letter,  I  cannot  but  declare 
my  satisfaction  to  your  Excellencies,  that  I  see, 
by  yours  of  the  8th,  you  are  persuaded  of  my  un- 
alterable sentiments  of  respect  and  consideration 
for  the  United  States,  and  also  of  my  constant 
esteem  for  and  wish  to  please  your  Excellencies, 
which  I  now  have  the  honor  again  to  renew; 
praying  Qod  to  guard  your  lives  many  years. 
PEDRO  CEVALLOS. 


Means.  Pinckney  and  Monroe  to  His  ExcellMicy  Don 
Pedro  Cevallos. 

Aranjuez,  March  16, 1805. 

Sir:  We  had  the  honor  to  receive  yesterday 
your  esteemed  note  of  the  14th,  and  are  sorry 
to  find  that  we  still  continue  so  distant  in  our 
opinions  upon  the  subject  of  it. 

In  our  last,  we  gave  your  Excellency  so  fully 
the  view  which  our  Government  entertains  of  the 
right  of  the  United  States  to  West  Florida,  and 
are  still  so  firmly  persuaded  of  their  undoubted 
right  to  the  same,  that  we  think  it  unnecessary  to 
remark  further  on  that  point. 

All  the  questions  in  controversy  between  us 
having  been  discussed  at  length,  and  having  been 
favored  with  your  Excellency's  opinion  on  each 
of  them,  excent  the  western  limits  of  Louisiana. 
we  now  take  tne  liberty  to  request  you  to  furnish 
US  with  the  same,  in  answer  to  our  communica- 
tion on  that  subject. 


We  beg  your  Excellency  to  accept  the  asa«i- 
ance  of  our  profound  consideration  and  respect. 
CHARLES  PINCKNEY. 
JAMES  MONROE. 

Messrs.  Pinckney  and  Monroe  to  Mr.  CevmOoi. 
Abanjoez,  March  30,  1805. 

The  undersigned,  Ministers  Plenipotentiary  and    ' 
Envoys  Extraordinary  of  the  United  States  of 
America,  have  the  honor  to  inform  His  Excel- 
lency Don  Pedro  Cevallos,  that  the  length  of 
time  since  their  last  note  to  his  ExceliencF,  to 
which  no  answer  has  been  given,  induces  tnem 
to  suspect  that  his  silence  is  intended  as  an  inti* 
mation  of  his  desire  that  the  negotiation  should 
cease.    They  are  sorry  to  add  that  the  spirit  with 
which  the  friendly  advances  and  orer  la  res  of  their 
Qovemnient  have  been  received,  would  leave  ao 
doubt  in  their  minds  on  this  point,  if  bis  Excel- 
lency had  not  given  them  reason  to  expect,  by 
his  note  of  the  4th  instant,  some  propositions,  on 
his  part,  for  the  fair  and  equitable  adjustment  of 
the  differences  subsisting  between  their  Govern* 
ments.    Having  completely  fulfilled  the  orders  of 
the  President,  in  proving,  by  their  commaniea- 
tions,  and  by  the  time  they  have  attended  his  Ex- 
cellency's propositions,  the  justice  and  modera- 
tion of  his  views,  as  of  his  friendly  disposition  and 
high  respect  for  His  Catholic  Majesty,  it  Temains 
that  they  should  not  be  unmindful  of  what  they 
owe  to  the  Government  and  country,  which  they 
have  the  honor  to  represent.    It  neither  comports 
with  the  object  of  the  present  mission,  nor  its  da- 
ties,  to  continue  the  negotiation  longer  than  it 
furnishes  a  well  founded  expectation  that  tht 
just  and  friendly  policy  which  produced  it,  on 
the  part  of  the  United  States,  is  cherished  with 
the  same  views  by  His  Catholic  Majesty.    Under 
such  circumstances,  the  undersigned  consider  it 
their  duty  to  request  of  his  Excellency  informa- 
tion whether  it  is  his  desire  to  terminate  the  ne- 
gotiation on  the  point  it  now  rests.    In  case  it  is, 
they  think  proper,  in  expressing  their  regret  at  the 
result,  to  add,  that  they  shall  not  hesitate  promptly 
to  comply  with  it.    6ut  if  it  is  still  his  Excel- 
lency's desire  to  continue  the  negotiation,  they 
have  to  request  that  he  will  be  so  obliging  as  to 
give  them  the  sentiments  of  His  Majesty's  Gov* 
ernment  respecting  the  western  limits  of  lioma- 
iaoa,  and  that  he  will  also  accompany  it  with 
such  propositions  as  he  may  think  proper  to  makt 
for  the  adjustment  of  the  very  important  and  in- 
teresting concerns  between  the  two  nations. 
The  undersigned  have  the  honor  to  offer  to^  dbe« 

CHARLES  PINCKNEY. 

JAMES  MONROE. 

Mr.  Cevallos  to  Meaars.  Pinckney  and  MoanM. 
Aranjitez.  March  31.  1805L 
Gentlemen:  I  have  received  your  esteemed 
favor  of  yesterday,  in  which  you  were  pleased  to 
inform  me  that  the  delay  of  my  answer  to  yoai 
favor  of  the  15ih  has  made  you  suppose  it  was, 
perhaps,  the  disposition  of  this  Government  to  put 
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an  end  to  the  negotiatioa  in  its  present  state.  Id 
answer,  it  is  my  duty  to  inform  your  Excellen- 
cies that  it  has  always  been  the  disposition  of  this 
QoTernment  to  continue,  until  concluded,  a  ne- 
gotiation which  has  for  its  object  a  termination  of 
the  discussions  that  exist  between  the  two  coun- 
tries; examining,  first,  each^  controverted  pK)inC, 
a&d  endeavoring  to  fix.  as  far  as  possible,  the  rights 
df  each  country  ;  to  begin,  afterwards,  the  nego- 
tiations that  may  be  convenient  to  both ;  that, 
with  this  view,  and  according  to  this  plan,  we 
have  examined  and  discussed  the  greatest  part  of 
the  said  points.  There  is  now  remaining  to  treat 
only  respecting  the  western  limits  of  Louisiana, 
OB  which 'point  I  promised  to  transmit  to  your 
Bixcellencies  the  opinion  of  this  Government  with 
the  greatest  possible  despatch,  as  I  have  already 
assared  vou ;  bein^  very  sorry  that  my  many  in- 
dispensiiDle  avocations,  and  the  attention  which 
a  subject  of  this  nature  requires,  have  not  yet  per- 
mitted me  to  execute  it,  and  that  your  Kxcellen- 
oies  should  have  interpreted  my  silence  since  as  a 
wish  to  pat  an  end  unreasoDably  to  the  negotiation. 
Whh  demonstrations  of  my  sincere  respects,  I 
penew  to  your  Excellencies,  &c. 

PEDRO  CEVALLOS. 

Mr.  Monroe  to  His  Excellency  Don  Pedro  Cevalloe. 
AranjdeZ)  April  3, 1805. 
Mr.  Monroe  presents  his  compliments  to  His 
Slxcellency  Don  Pedro  Cevallos,  and  requests  that 
he  will  appoint  some  day  and  hour  convenient  to 
his  ExceAency,  when  he  shall  have  the  honor  of 
a  conference, 

Mr.  Monroe  repeats  to  his  Excellency  the  as^ 
suraace  of  his  high  consideration  and  esteem. 


Mesen.  Monroe  and  Pinckney  to  Mr.  Cevalloe. 

AbANJUEZ,  April  9, 1805* 
The  undersigned,  Ministers  Plenipotentiary  and 
Savoys  Extraordinary  of  the  United  States  of 
Anaeriea,  have  the  honor  to  inform  his  Excellency 
DoD  Pedro  Cevallos  that  they  consider  his  omis- 
sion to  answer  their  notes  relative  to  the  western 
limits  of  Louisiana,  for  so  lon^  a  term,  with  his 
refusal  to  accept  their  propositions  of  the  28th 
January,  or  to  propose  any  others  in  their  stead, 
for  the  amicable  adjustment  of  the  differences  be- 
tween the  United  States  and  8pain,  as  having 
evinced  the  sentiments  of  His  Majesty's  Qovern- 
xnent  on  that  interesting  subject,  in  terms  too 
strong  to  be  misunderstood.  By  refusing  to  an- 
swer propositions  until  a  discussion  was  ended, 
in  the  mode  which  his  Excellency  thought  proper 
to  pursue,  and  declining  to  bring  it  to  an  end,  even 
in  that  mode^  within  the  term  which  naturally 
belonged  to  it,  the  indisposition  of  his  Govern- 
xnent  to  such  an  adjustment  is  as  strongly  de- 
clared as  if  it  was  announced  to  them  in  form. 
They  think  proper  to  add,  that,  by  exacting  of 
them  in  the  commencement  a  discussion  in  that 
very  dilatory  mode,  they  bad  even  then  antici- 
pated unfavorably  of  the  result.  To  their  propo- 
sitions, which  embraced  every  object  in  a  fraak 


and  explicit  manner,  they  had  expected  a  correa- 
pondent  answer.    In  discharge,  however,  of  this 
great  trust  confided  to  them  by  their  Government, 
they  were  resolved  to  keep  in  mind,  and  to  fulfil, 
in  the  best  manner  they  could,  all  its  duties, 
among  which  they  considered  it  an  important  one 
not  to  fail  in  any  circumstance  of  respect  which 
was  due  to  His  Majesty  or  bis  Ministry.    On  that 
principle  they  entered  into  the  discussion  in  the 
manner  proposed  by  his  Excellency,  although  it 
was  contrary  to  their  inclination,  to  their  judg- 
ment of  what  was  proper  in  sucn  a  case,  and  to 
what  was  agreed  between  them  in  their  first  in- 
terview.   They  did  so,  in  the  presumption  that 
the  discussion  would  be  of  but  short  duration; 
that  it  would  not  consume  more  than  a  few  weeks 
before  they  reached  its  object ;  and  that  a  oonclu^ 
sion  of  the  negotiation  afterwards,  in  one  mode 
or  other,  would  require  a  still  shorter  time.  They 
well  knew  that  the  subject  had  been  long  before 
His  Majesty'^  Government;  that  every  part  had 
been  acted  on  by  it,  and  was,  of  course,  well  un- 
derstood ;  they  were  aware,  also,  that  the  extra- 
ordinary mission,  which  the  President  had  ap- 
pointed to  His  Catholic  Majesty,  had  been  an- 
nounced to  him^  and  been  sometime  expected  by 
his  Ministry.    Under  these  circumstances,  the 
undersigned  could  not  doubt  that  His  Majesty's 
Government  would  be  prepared  to  meet  that  mis* 
sion  on  every  point,  and  to  terminate  it  with  the 
utmost  promptitude.    What,  however,  has  been 
the  result,  and  how  has  their  accommodating 
spirit  been  requited  ?  If  the  first  indications  were 
unfavorable,  they  have  been  fully  confirmed  since. 
The  United  Slates  will  be  astonished  to  learn  in 
what  manner  the  frieofily  advances  and  liberal 
overtures  of  their  Government  have  been  received ; 
thatj  after  exacting  from  their  Ministers  a  form 
of  discussion  which  tended  unavoidably  to  delay. 
His  Majesty's.  Ministers  had  ceased  at  length  to 
discuss  at  all. 

The  undersigned  have  thought  proper  to  com- 
municate to  his  Excellency  their  sentiments  of 
what  has  passed  with  that  frankness  which  the 
nature  of  the  subject  requires,  and  which  is  due 
to  the  Government  and  country  they  have  the 
honor  to  represent.  In  conformity  with  those 
sentiments  of  the  conduct  of  His  Majesty's  Gov- 
ernment towards  the  United  States,  at  a  period 
which,  under  existing  circumstances,  is  made  sig- 
nal by  the  proof  which  the  President  has  fur- 
nishea  of  his  strong  desire  to  preserve  the  rela- 
tions of  friendship  between  the  United  States  and 
Spain,  it  might  be  expected  that,  considering  the 
negotiation  as  thereby  terminated,  as  in  truth  it 
essentially  is,  they  would  take  the  step  which  is 
incident  to  that  state  of  things,  and  that  Mr.  Mon- 
roe, retiring  from  Spain,  would  repair  to  his  sta- 
tion at  London.  It  is,  perhaps,  their  duty  to  take 
that  step  at  this  time.  They  are,  however,  willing 
to  naake  one  further  effort  to  accomplish  the  ob- 
jects of  the  mission,  and  to  add  a  new  and  solemn 
proof  to  those  which  already  exist,  that  its  fail- 
ure,  should  such  be  the  case,  shall  in  no  respect 
be  attributable  to  their  Government  or  themsel  vea. 
With  this  view,  whose  just  and  friendly  chanbC" 
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ter  will,  they  presume,  be  duly  appreciated,  the 
undersigoed  hare  the  honor  to  infurm  his  Excel- 
lency that  they  shall  still  remain  in  Aranjuez  a 
reasonable  lime,  to  receive  from  him  such  propo- 
sitions, on  the  part  of  His  Catholic  Majesty,  for 
the  amicable  adjustment  of  all  subsisting  differr 
ences,  and  other  objects  of  interest  depending  be- 
tween the  United  States  and  Spain,  as  he  may 
think  proper  to  propose.  With  such  propositions, 
should  any  be  made,  they  will  be  happy  to  receive 
any  illustration  of  them,  which  his  Excellency 
may  be  disposed  to  give.  But  it  is  i)roper  to  ada, 
that  they  consider  it  incompatible  with  their  duty 
to  proceed  in  the  discussion  of  the  subject,  or  any 
part  of  it,  until  those  propositions,  which  are  again 
invited,  are  presented  to  them ;  that  they  cannot 
▼lew  his  continuing  to  withhold  them  in  any 
other  light  than  as  an  explicit  declaration  that 
the  further  pursuit  of  the  object  of  their  mission 
is  unacceptable  to  His  Majesty.  It  may,  indeed, 
be  thought  that,  after  having  possessed  his  Excel- 
lency with  the  propositions  ot  their  Government, 
they  compromitted  its  character,  by  proceeding  in 
the  discussion  in  any  mode,  before  they  received  his 
in  return.  To  that  proceeding  they  were  prompted 
by  a  spirit  of  conciliation,  which  may  justify  it  to 
a  certain  stage.  Should  they,  however,  persist  in 
it  after  what  has  passed,  they  would  forfeit  all 
claim  to  that  apology. 

In  inviting  again  propositions  of  His  Majesty 
for  the  amicable  adjustment  of  the  points  depend- 
ing between  the  two  nations,  the  undersigned 
have  the  honor  to  repeat  to  bis  Excellency  the 
assurance  that  they  will  receive  them  with  the 
hieh  consideration  which  is  justly  due  to  them. 
The  sentiments  of  the  Government  of  France 
have  been  communicated  on  two  points,  which 
grow  out  of  the  treaties  between  the  United  States 
and  that  Power.    The  sentiments  of  one  party  to 
a  treaty,  as  is  well  known,  cannot  affect  the  rights 
of  the  other,  in  points  which  arise  between  the 
parties  themselves,  much  less  in  those  which  have 
reference  to  a  third  Power  unconnected  with  it ; 
nor  ought  they  to  influence  its  judgment,  if  the 
other  party  is  an  independent  Power,  as  the  Uni- 
ted States  are.    This  principle,  which  is  inva- 
riable, is  more  especially  sound  in  the  cases  re- 
ferred to,  for  the  reasons  which  have  been  here- 
tofore given.    The  sentiments,  however,  of  His 
Majesty  the  Emperor  of  France,  on  those  or  any 
other  points  in  which  the  United  States  are  in- 
terested, especially  such  as  grow  out  of  their  trea- 
ties, are  entitled  to  much  consideration  on  their 
part.    The  undersigned  have  not  failed  to  bestow 
It  on  those,  which  have  been  communicated  to 
them  by  his  Excellency,  as  has  been  shown  by 
their  replies ;  they  shall  also  be  ready  to  show  ii 
in  the  treaty  which  they  are  desirous  of  forming 
with  His  Catholic  Majestv,  so  far  as  a  due  regard 
to  the  rights  of  the  United  States  and  their  indis- 
pensable duty  will  permit.  The  propositions  which 
the  undersigned  had  the  honor  to  present  to  his 
Excellency  on  the  28th  January  last,  which  em- 
brace the  whole  subject,  are,  in  their  judgment, 
founded,  in  every  particular,  in  the  strictest  prin- 
ciples of  justice ;  they  are  such  as  the  President 


ordered  them  to  propose ;  they  are  such  as  he  ex- 
pects that  His  Catholic  Majesty,  from  his  known 
regard  to  justice,  will  not  hesitate  to  adopt.  They 
think  proper,  however,  to  add,  that,  in  receiving 
the  propositions  which  His  Majesty  may  make 
for  the  amicable  adjustment  of  those  important 
concerns  between  the  two  countries,  should  aay 
be  made,  and  a  difference  in  opinion  appear  on 
any  point,  they  are  disposed  to  do  everything  to 
conciliate  an  agreement  which  their  instructions 
will  permit.  It  is  the  sincere  desire  of  their  Gov- 
ernment to  adjust  amicably,  at  this  tim^  withHb 
Catholic  Majesty,  all  these  high  concerns,  in  a 
firm  belief  that  the  interest  of  both  couodies 
would  be  essentially  promoted  by  that  result.  To 
accomplish  it,  the  undersigned  will  omit  nothing 
on  their  part  which  it  is  in  their  power  to  do. 

The  undersigned  have  the  honor  to  inform  his 
Excellency  that  they  expect  an  early  answer  to 
this  communication,  and  that  by  it  will  their  fu- 
ture conduct  be  governed.     They  consider  the 
negotiation  as  essentially  terminated  by  what  has 
already  occurred;  and,  if  they  pursue  it.  it  will 
be  only  on  the  proof  of  such  a  disposition  on  the 
part  01  His  Majesty's  Government  as  shall  con- 
vince them,  that  there  is  just  cause  to  conclude 
that  it  will  terminate  to  the  satisfaction  of  the 
United  States.    Having  acquitted  themselves,  ia 
every  particular,  to  what  was  due  to  the  just,  the 
pacinc  and  friendly  policy  of  their  Gk>vernmenL 
It  remains  that  they  should  not  be  unmindfol  ol 
what  they  owe  to  its  honor,  its  character,  and  its 
rights.    If  His  Majesty  is  disposed  to  adjust  these 
important  concerns,  by  an  amicable  arrangement 
between  the  two  nations,  on  fair  and  equal  terms, 
it  may  be  easily  and  speedily  done.     Bach  partj 
knows  its  rights,  its  interests,  and  how  much  it 
ought  to  concede,  in  a  spirit  of  conciliation,  to 
accomplish  the  objects  ot  the  negotiation.    The 
undersigned  feel  the  force  of  that  sentiment,  and 
will  not  fail  to  respect  it.    Should  His  Majesty's 
Government,  however,  think  proper  to  invite  an- 
other issue,  on  it  will  the  responsibility  rest  for 
the  consequences.     The  United  States  are  not 
unprepared  for  or  unequal  to  any  crisis  which 
may  occur.    The  energy  which  they  hare  shown 
on  former  occasions,  and  the  firmness  of  their  post 
career,  must  prove  that,  in  submitting  with  qq- 
exampled  patience  to  the  injuries  of  which  they 
complain,  and  cherishing  with  sincerity  the  rela- 
tions of  friendship  with  His  Catholic  Majesty,  no 
unmanly  or  unworthy  motive  has  influenced  iheir 
conduct. 
The  undersigned  request,  dbc. 

CHARLES  PINCKNKY, 
JAMES  MONROE. 

Mr.  Cevallos  to  Messrs.  Monroe  and  Pincknsj. 

Aranjuez,  ^/TTtl  9,  1805. 
Gentlemen  :  In  my  letters  of  the  21st  Febru- 
ary and  14th  March,  I  had  the  honor  to  explain  to 
your  Excellencies  the  incontrovertible  reasons  on 
which  His  Majesty  founded  his  right  to  We»t 
Florida.  I  showed  to  your  Excellencies,  amoii^ 
other  things,  that  the  United  States  conid  not  pre- 
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tend  to  more  right,  nor  to  more  extent  of  territory, 
than  Prance  Md  acquired  bf  the  Treaty  of  St. 
Ildefenso;  and  that,  confessing  as  France  con- 
fessed, that  she  had  not  acquired,  or  thought  of 
acquiring  hy  the  said  treaty,  territory  eastward  of 
the  Iberville,  neither  could  she  transmit  to  the 
United  States  any  right  oyer  it. 

Besides  what  I  have  said  in  the  said  notes,  I 
consider  it  as  indispensable  to  hand  to  your  Excel- 
lencies the  adjoined  copy  of  a  note  which  the 
Minister  of  Exterior  Relations  has  addressed  to 
the  Cbarg6  des  Afiaires  of  His  Majesty  at  Paris, 
under  date  of  the  26ih  ultimo,  showing,  in  the 
most  positive  terms,  that  France  neither  acquired 
any  territory  to  the  east  of  the  river  Iberville,  nor 
transmitted  any  to  the  United  States ;  which  dec- 
laration ought,  in  mv  opinion,  to  remove  the  most 
remote  idea  of  doubt  upon  the  subject,  as  very 
]>ointedly  observes  the  Minister  of  Foreign  Rela- 
tions of  France,  ^  faire  connoltre  les  droits  que  la 
France  ayoit  acquire,  c'est  indiquer  P^tendue  et 
les  li mites  de  ceux  qu'elle  a  transmis  au  Gouv' 
eniement  Federal.'^ 

It  not  being  possible,  in  my  opinion,  to  contra- 
dict the  evidence  of  this  prool  in  favor  of  the 
rights  of  His  Majesty  over  West  Florida,  it  will 
be  conformable  to  the  good  faith  of  both  Govern- 
ments,  and  contribute  very  much  to  facilitate  the 
course  of  the  present  negotiation,  that  it  should 
be  considered  as  established  between  us,  and  as 
indubitable  that  the  United  States  have  not  ac- 
quired any  right  to  West  Florida.  Being  about 
to  enter  immediately  into  the  examination  of  the 
western  limits  of  Louisiana,  it  cannot  do  less  than 
embarrass  the  course  of  discussion  to  leave  behind 
and  still  depending  a  point  which  has  been  proved 
to  demonstration.  The  acknowledgment  of  the 
right  of  His  Majesty  over  West  Florida,  by  the 
American  Government,  which  is  not  more  than 
an  act  of  rigorous  justice  on  their  part,  will  facil- 
itate and  simplify  very  much  the  course  of  a  ne- 
gotiation, which  has  for  its  foundation  the  good 
faith  of  both  Gtovernments,  and  their  wish  to  ter- 
minate their  differences. 

I  renew  to  your  Excellencies  the  testimony  of 
my  distinguished  consideration,  d^. 

PE0RO  CEVALLOS. 

P.  S.  After  writing  and  signing  this,  I  received 
the  esteemed  letter  of  your  Excellencies  of  yes- 
terday, to  which  I  will  answer  as  soon  as  possible. 

P.  C. 


M.  TtUcyrand  to  M.  le  Chevalier  de  Santivanes. 
Paris,  5th  Germinal,  year  13. 

Sir  :  I  hare  received  the  letter  which  you  did 
me  the  honor  to  address  to  me  on  the  fourteenth 
of  March,  which  particularlv  relates  to  the  limits 
of  Louisiana  on  the  side  of  West  Florida. 

This  question  cannot  become  the  object  of  a  se- 
rious discussion  between  Spain  and  the  United 
States,  if  a  view  is  taken  of  the  clauses  of  the 
treaties  of  cession  which  have  successively  trans- 
ferred Louisiana  to  France  and  to  the  Americans. 

Spain  retroceded  to  France  the  territory  only 
which  the  had  received  fhmi  her.    The  rights  of 


France  have  since  been  passed  to  the  United 
States,  and  it  was  only  with  the  same  extent  that 
she  had  acquired  them. 

This  principle  has  been  constantly  pursued  by 
His  Imperial  Majesty  equally  toward  the  Court 
of  Spain  and  the  Federal  Government.  Hi» Ma- 
jesty having  no  pretensions  but  to  the  territory 
situated  to  the  west  of  the  Mississippi  and  of  the 
river  Iberville,  he  had  not  authorized  his  Com- 
missary at  New  Orleans  to  take  possession  of  any 
other  Province,  and  he  did  not  cede  any  other  to 
the  United  States. 

His  Imperial  Majesty  has  repeatedly  authorized 
me  to  make  the  declaration,  and  I  have  repeatedly 
addressed  it  in  his  name  to  the  Ministers  Plenipo- 
tentiary to  the  United  States  accredited  near  him 
by  the  Federal  Government.  His  Majesty  per- 
suades himself  that  this  frank  exposition  or  facts 
ought  to  be  sufficient  to  prevent  any  difference 
between^ Spain  and  the  United  States  relative  to 
the  demarcation  between  the  United  States  and 
the  Floridas.  To  make  known  the  rights  which 
France  had  acquired,  is  to  indicate  the  extent  and 
the  limits  of  those  she  transmitted  to  the  Federal 
Government. 

Accept,  sir,  the  assurances,  ^. 

CH.  MAU.  TALLEYRAND. 

Messrs.  Monroe  and  Pinckney  to  Mr.  Cevallos. 

Aranjuez,  April  13, 1805. 

Sir  :  We  have  the  honor  to  acknowledge  the 
receipt  of  your  Excellency's  note  of  the  9th,  with 
an  extract  of  one  from  the  Minister  of  Foreign 
Relations  of  France  to  the  Charg6  des  Affaires  of 
Spain,  relative  to  the  eastern  limits  of  Louisiana. 

Having  had  the  honor  to  inform  your  Excellen- 
cy, in  our  note  of  the  9th,  that  we  considered  the 
negotiation  as  essentially  terminated  by  the  dis- 
position which  His  Majesty  had  shown,  and  the 
part  it  had  acted  in  it,  and  that  we  deemed  it  in- 
compatible with  our  duty  to  proceed  in  the  dis- 
cussion of  the  subiect,  or  any  part  thereof,  until 
we  were  furnished  with  His  Majestv's  proposi- 
tions for  the  adjustment  of  the  whole  business,  we 
have  only  to  refer,  in  reply  to  this  communication 
of  your  Excellency,  to  what  was  stated  in  that 
note  on  the  most  solid  reasons.  As  soon  as  your 
Excellency  complies  with  that  request,  we  shall 
endeavor,  ny  all  the  means  in  our  power,  in  the 
sentiments  expressed  in  that  note,  to  manifest  the 
high  respect  of  the  United  States  for  His  Majesty 
the  Emperor  of  France,  and  their  disposition  to 
conciliate,  in  the  treaty  they  are  desirous  of  form- 
ing with  His  Catholic  Majesty,  the  mutual  inter- 
est of  both  countries. 

We  repeat  our  desire  to  be  furnished  as  soon  as 
possible,  with  your  Excellency's  propositions, 
which  have  heretofore  been  so  often  requested  in 
vain,  for  the  adjustment  of  all  the  points  that  are 
depending  between  the  two  nations.  If  it  is  the 
disposition  of  His  Majesty's  Crovemment  to  meet 
in  this  negotiation  the  friendly  advances  and  over- 
tures of  the  United  States,  there  can  be  no  motive 
for  longer  delay ;  bat  if  the  contrary  continues  to 
be  shown,  we  shall  hasten  to  withdraw  from  a 
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sitaatioD,  which,  while  it  compromits  the  charac- 
ter of  oar  Goyeconient,  cannot  be  agreeable  to 
ourselyes. 

We  beg  your  Excellency  to  accept  the  assur- 
ance of  our  high  consideration  and  esteem,  6lc. 
CHARLES  PINCKNEY, 
JAMES  MONROE. 


Mr.  Cevalloe  to  MMsrt.  Pinckney  uid  Monroe. 

Abanjuez,  April  13, 1805. 
Gentlemen:  Complying  with  my  promise,  I 
proceed  to  examine,  in  this  letter,  the  opinions  of 
my  Government  on  the  western  limits  of  Louisi- 
ana; following  the  plan  established  from  the 
beginning,  proposed  by  your  Excellencies,  and 
adopted  by  me,  to  examine  each  of  the  points  de- 
pending between  us,  and  determining,  as  far  as 
possible,  our  respeccire  rights  on  each.  But  before 
1  proceed  on  the  question,  I  should  be  wanting  in 
the  respect  I  owe  to  my  own  Government,  to 
those  considerations  to  which  my  public  charac- 
ter will  not  permit  me  to  be  inattentive,  and  also 
to  that  of  which  I  believe  I  have  not  been  unde- 
serving in  my  private  one,  if  I  did  not  state  to 
your  Excellencies  my  surprise  a(  reading  your 
esteemed  letters  of  the  30th  March,  and  9ch  of 
the  present  month.  It  is  only  fifteen  days  since 
I  had  the  honor  to  write  to  your  Excellencies  my 
last  note  relative  to  the  eastern  limits  of  Loubia- 
na,  to  which  your  Excellencies  did  not  find  it  con- 
▼enient  to  answer,  except  in  the  general  terms 
that  we  did  not  i^ee,  and  that  we  would  pass  to 
the  other  point  ofthe  western  limits  of  Louisiana; 
and,  on  the  30th  of  March,  notwithstanding  my 
promise,  and  my  word  given,  that  I  would  treat 
the  last  depending  point,  as  I  had  done  the  rest, 
yoar  Excellencies  supposed  you  ought  to  state  to 
me^  that  my  silence  tor  those  days  had  induced  a 
belief  in  you  that  I  intended  it  as  an  intimation 
of  my  wish  to  end  the  negotiation.  On  a  view  of 
a  discussion,  pursued  with  so  much  punctuality 
and  activity  on  all  the  controverted  points,  it  ap- 
pears to  me  as  more  i^ataral,  not  to  say  more  just, 
that  your  Excellencies  should  have  believed  that 
the  nature  itself  of  the  point  I  was  about  to  treat 
on,  or  the  indispensable  occupations  of  my  Minis- 
try, might  have  occasioned  the  delay,  than  to  sus- 
■pici  that  I  wished  to  put  an  end  to  the  negotia- 
tion, thereby  breakihg  my  word  which  I  had 
pledged.  My  delicacy  not  permitting  me  to  suiSer 
such  a  suspicion  to  remain  in  the  breasts  of  your 
Excellencies,  I  stated,  in  my  letter  ofthe  31st  ul- 
timo, the  sensibility  which  this  had  caused  me ; 
tbe  motives  which  had  prevented  my  writing 
more  quickly  upon  the  point  of  the  western  limits 
of  Louisiana ;  and.  lastly,  I  reiterated  my  promise 
to  do  so  with  all  the  despatch  |>ossible.  Notwith- 
standing this  your  Excellencies  have  thought 
proper,  in  your  note  of  the  9th,  to  insist  upon 
what  you  call  my  omission,  and  say  that  the  Min- 
istry of  His  Majesty  intend  to  cease  the  discussion 
entirely,  with  other  assertions  to  the  same  effect, 
which  cannot  do  less  than  make  me  feel  very 
much,  both  as  they  respect  nay  public  and  private 
character. 


In  answer  to  these,  I  shail  confine  myadf  to 
only  stating  to  your  Excellencies,  that  the  natoie 
of  the  point  itself  of  which  I  am  about  to  treat 
has  been  the  cause  of  the  small  delay  which  I 
have  had  the  misfortune  to  have  so  onikTOcaUf 
interpreted  by  your  Eljccellencies. 

The  question  upon  the  western  limits  of  Loa- 
isiana  is  not  a  pomt  which  can  be  examined  or 
discussed,  upon  viewing  one  or  two  doco meats, 
or  other  pieces  of  that  kind  which  majr  be  pos- 
sessed at  the  first  view.  To  treat  this  point  witk 
exactness,  it  is  necessary  to  examine  a  eoUecuaa 
of  plans  and  documents  and  historical  relations 
which  include  a  space  of  more  than  one  handred 
and  fifty  years.  These  documents  are  not  to  be 
found  in  the  department  under  my  care ;  mMiy  of 
them  belong  to  the  Department  of  the  Interior, 
besides  those  which  are  in  the  Vice  Royalty  ef 
Mexico.  It  has  been  necessary  to  search  and  ex- 
amine those  which  are  here,  and  to  give  them  a 
certain  classification.  It  was  my  intention  tofora 
a  memoir,  which  should  comprehend  all  the  moat 
important  topics,  accompanying  them  with  the 
necessary  maps  and  plans,  and  banding  them  to 
your  Excellencies,  being  anxious  to  make  the 
opinions  of  my  Government  appear  with  all  the 
exactness  which  the  nature  of  the  subject  woaid 
permit;  but  the  manner  in  which  yoar  ExceJien- 
cies  express  yourselves  in  vour  said  letters  is  a 
sufficient  excuse  to  me  to  alter  my  plait,  and  le- 
duce  it  to  a  few  pages,  that  I  may  not  still  leogtb- 
en  a  delay  which  iuis  given  lise  to  such  diiigHS 
able  sttspieioas. 

The  western  limits  of  Louisiana  never  having 
been  fixed  in  the  exact  manner  which  can  be  done 
in  territories  sufficiently  peopled  and  of  small  ex- 
tent, it  ought  necessarily,  at  the  time  of  fixLa^ 
them,  to  be  the  object  of  a  negotiation,  in  winch 
both  parties  should  be  agreed  as  to  the  principal 
basis,  and  by  a  commission  of  limits  which  ahooid 
regulate  tbeo^elves  by  that  basis  in  fixiag  the 
demarcation.  The  principle  which  ought  to  serve 
as  a  rule  for  the  establtshaaent  of  the  said  Wains, 
cannot  be  any  other  than  the  knowledge  of  the 
possession  which  each  party  had  acquired  in  these 
territories,  and  the  different  estaUishmenu  mada, 
by  each  in  the  said  places;  by  the  Spaniards  in  the 
province  of  New  Spain,  and  also  those  belonging 
to  Louisiana,  drawing  a  line  which  shall  divide 
the  one  from  the  other  side,  and  continuing  ii 
by  the  most  natural  points  of  demarcation  pos- 
sible. 

It  results  from  this  principle,  that  the  examina- 
tion into  the  above-named  limits  is  in  a  mal  de- 
gree historical,  as  it  treats  of  the  fixing  the  origin 
of  many  Spanish  establbbments,  of  the  iataiior 

Erovinces,  and  of  the  French  establisbraent  of 
louisiana. 

If  it  bad  been  proper  to  enter  into  a  detailsd 
examii^tion  at  present,  I  would  make  a  saceiact 
historical  detail  of,  the  Spanish  establishments  ia 
the  interior  provinces  of  New  Spain ;  but  not  lo 
molest  your  Excellencies  with  details  that  may 
be  inconvenient  at  present,  i  will  confine  myseu 
to  saying  something  on  tne  province  of  Texas 
bounding  on  Louisiana,  upon  the  demarcation  of 
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pirhich  depends  the  present  questions.  The  prov- 
ince of  Texas  where  the  Spaniards  have  had  set- 
tlements from  the  seventeenth  centur^r,  bounds  by 
the  east  with  Louisiana,  and  contains  the  exten- 
sive country  which  lies  between  the  river  Medina, 
where  ends  the  Government  of  Cohacula,  to  the 
post.  DOW  abandoned,  of  Nuestra  SeHora  del  Pilar, 
of  tne  Adaes,  which  is  distantafew  leagues  from 
the  fort  of  Natchitoches;  twenty  leagues  from 
the  mission  of  Ais ;  forty  from  that  of  Nacogdo- 
ches ;  one  hundred  and  fifty  from  the  abandoned 
post  of  Orequisaw ;  two  hundred  from  the  bay  of 
Kspiritu  Santo ;  and  forty  from  the  post  of  St. 
Antoaia  de  Bejar. 

It  is  beyond  all  doubt  that  in  the  jear  1689,  by 
a  commission  from  the  Viceroy  ot  Mexico,  the 
Marquis  de  Moncloa,  Captain  Alonzo  de  Lem, 
■who  was  then  Governor  of  the  province  of  Coha- 
cula,  went  to  examine  the  bay  of  Espiritu  Santo, 
and  the  river  St.  Mazers  which  empties  into  it,  to 
-whom  the  Indian  chief  of  Texas  presented  him- 
self in  the  most  friendly  manner,  and  in  1690  he 
took  possession  of  the  territory,  and  founded  the 
mission  of  St.  Francifco  of  Texas. 

Bv  a  royal  order  of  His  Catholic  Majesty^  No- 
vember 12.  1692,  they  ordered  new  discoveries  to 
be  made  in  the  said  province  by  land  and  sea, 
-which  was  in  consequence  then  executed,  and 
among  other  things  they  undertook  the  examina- 
tion of  the  river  Codachos.    Twenty-two  years 
afierjthe  Duke  of  Linares,  being  then  Viceroy  of 
Mexico,  introduced  from  Louisiana,  as  far  as  the 
Bpanish  port  of  St.  Juan  Baptista,  a  Frenchman, 
Xiouis  St.  Denis,  and  other  three  Frenchmen 
from  Louisiana,  with  passports  from  the  Governor 
of  Louisiana  to  buy  cattle  in  the  Spanisfh  Missions 
of  Texas:  which  Frenchmen  were  carried  to 
Mexico;  and  then  the  fourth  expedition  was  re- 
solved upon  to  Texas,  naming  as  chief  of  it  the 
Alfarez  Don  Domingo  Ramon.    The  expedition 
was  received  with  inexpressible  friendship  by  the 
Indians;  and  the  Captain  Ramon  named   the 
chief  of  the  said  Indian  nations,  and  also  son  to 
the  Governor  of  Texas,  and  he  left  there  founded 
the  four  establishments  and  missions  of  St.  Fran- 
cisco, La  Purissiama  Concepcion,  St.  Josef,  and 
Noestra  Senora  de   Gaudalupe,  situated  seven 
leagues  from  Natchitoches.    By  the  royal  order 
in  1719.  they  made  various  alterations  in  the  com- 
mand of  the  Spaniards  employed  in  the  province 
of  Texas,  and  a  little  after  died  the  said  Captain 
Ramon  in  the  port  of  St.  Joan  de  Baptista  on  the 
river  Granada.    War  having  broken  out  between 
Spain  and  France  during  the  regency  of  the  Duke 
of  Orleans,  the  French  attacked  the  Spanish  mission 
of  Adaes,  and  its  inhabitants  were  transferred  for 
the  moment  to  the  post  of  Si.  Antonio  de  Bejar. 
But  the  Viceroy  of  New  Spain,  the  Marquis  de 
Valero,  accepted  the  generous  and  honorable  pro- 
posal which  the  Marquis  St.  Michael  de  Aguago 
made,  offering  bis  purse  and  person  to  dislodge 
the  French  of  what  they  had  unjustly  seized  and 
occupied,  and  to  make  war  upon  them.    On  being 
named  Governor  General  of  the  New  Philippines, 
or  province  of  Texas,  and  of  New  Estremadura, 
the  Marquis  of  Aguago  raised  five  hundred  dra- 


goons and  two  companies  of  cavalry,  and  under- 
took  his  march  for  tne  province  of  Texas  in  1779, 
and  without  opposition  arrived  at  the  Adaes.  the 
Fi'ench  having  returned  to  Post  Natchitoches, 
The  King  of  Spain  being  informed  of  this  expe- 
dition, and  the  recovery  of  the  province  of  Texas, 
determined  to  fortify  it,  and  that  all  hostilities 
should  be  suspended  against  the  French. 

The  Marquis  de  Aguaso  re-established  the  other 
missions  and  founded  the  Establishments,  among 
them  the  posts  of  Nuestra  Senora  del  Pilar  de  los 
Adaes;  that  of  Loretto,  on  the  bay  of  Espiritu 
Santo ;  that  of  Dolores,  which  is  now  known  by 
the  name  of  Ozquisau,  and  improved  the  situatioa 
of  St.  Antonio  de  Bejar  by  placing  the  establish- 
ment between  the  rivers  of  St.  Antonio  and  St. 
Pedro. 

The  province  of  Texas  being  thus  at  peace, 
and  re-established  and  increased,  the  Marquis  ot 
Aguago  solicited  the  reunion  there  of  two  hundred 
Tlascalan  families,  and  as  many  from  Qaliqia,  in 
Spain,  or  the  Canaries ;  and  with  some  of  these 
families,  the  King  having  agreed  that  four  hun- 
dred families  should  go  from  the  Canaries,  they 
peopled  the  village  of  St.  Fernando,  close  to  the 
post  of  Bejar. 

At  the  end  of  the  year  1730,  the  Spaniards  un- 
dertook several  expeditions  from  the  post  of  Bejar 
to  the  north  of  said  province,  on  account  of  a  disa- 
greement with  the  Indians ;  and,  in  1758,  the  In- 
dians made  an  attack  from  the  northern  part  on 
the  post  of  St.  Saba,  and  killed  some  soldiers  and 
priests;  on  which  acco\int  a  detachment  was  or- 
dered against  the  said  Indians,  under  the  com- 
mand of  Colonel  Don  Diego  Ortiz  de  Parilla. 

A  little  after,  it  was  determined  to  organize  a 
general  and  uniform  establishment  of  posts  to 
cover  the  interior  provinces  of  New  Spain,  and 
they  ultimately  gave  a  commission  to  the  Marquis 
de  Hubi  to  go  and  revisit  and  examine  their  state. 
And  the  result  of  this  commission,  which  it  ap- 
peared lasted  some  years,  was,  that  on  the  10th  of 
September,  1772,  the  regulation  of  posts  had  so 
extended  itself  as  to  establish  a  cordon  of  them 
from  the  coast  of  Sonora  to  the  bay  of  Mexico, 
where  was  situated  the  bay  of  Espiritu  Santo; 
there  bein^  then  in  the  province  of  Texas  those  oi 
St.  Antonio  de  Bejar,  and  that  of  the  bay  of  Es- 
piritu Santo,  having  neglected  that  of  Arquisau 
and  that  of  Nuestra  Senora  de  los  Adeas.  which 
were  no  longer  useful,  as  Spain  was  then  tne  mis- 
tress of  Louisiana. 

From  this  simple  and  short  explanation  of  those 
notorious  and  authentic  facts,  to  prove  the  truth  of 
which  we  find  the  most  incontestable  documents, 
supported  by  uninterrupted  possession,  results  evi- 
dently the  ancient  and  exclusive  rifi^ht  which  the 
Spaniards  have  to  the  province  of  Texas;  that 
the  possession  of  the  province  of  Texas  was  ac- 
knowledged and  respected  by  the  French  while 
they  possessed  Louisiana ;  and  that  the  said  pror- 
ince  is  belonging  to,  and  has  always  belonged  to, 
His  Majesty. 

That  claim  most  be  extremely  illusory  and  m- 
founded  which  shall  attempt  to  carry  the  western 
limits  of  Louisiana  to  the  Rio  Bravo,  including 
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thereiQ  great  part  of  the  interior  provinces  of  New 
Spain,  acquired  and  established  at  the  cost  of  the 
treasures  of  Spain  and  the  blood  of  her  subjects, 
as  has  been  proved  to  demonstration  in  the  case 
of  Texas,  and  can  be  strengthened  more  and  more 
by  a  continued  series  of  events  and  proofs  relative 
to  the  said  province  of  Texas  and  others  of  the 
interior  provinces  of  New  Spain,  and  also  the  acts 
and  dates  now  existing  resj)ecting  the  subject. 
There  are  also  many  despatches,  maps,  and  docu- 
ments respecting  this  question,  to  be  found  in  the 
Viceroyalty  of  Mexico,  which  is  the  principal 
centre  of  authority  for  all  the  provinces. 

On  my  part,  I  have  read  with  the  greatest  at- 
tention the  memoir  on  the  limits  of  Louisiana, 
which  your  Excellencies  enclosed  me  in  your  note 
of  the  28th  of  January,  anxious  to  see  if  anything 
could  be  found  to  support  or  give  a  color  to  ttie 
claim  of  the  United  States  to  carry  their  limits  to 
the  Rio  Bravo;  but  the  said  memoir  j^oes  prin- 
cipally to  treat  of  the  establishment  of  Louisiana. 
I  only  find  that  your  Excellencies  support  the 
claim — first,  in  a  gratuitous  supposition  that  the 
coast  belone^ed  to  France — a  supposition  that  is 
contradicted  by  the  most  positive  acts  and  dates 
abovementioned,  by  which  it  is  proved  that  the 
province  of  Texas  and  its  coast  are  belonging  to 
the  dominions  of  His  Majesty.    And,  in  the  second 

Slace,  in  the  general  terms  of  the  patent  granted 
y  Louis  XIV.  in  September,  1712,  in  favor  of 
Anthony  Crozat,  granting  him  the  exclusive  com- 
merce of  the  country  of  Louisiana,  whose  extent 
was,  as  your  Excellencies  understand  it,  with  all 
the  waters  which  directly  or  indirectly  discharge 
themselves  into  the  Mississippi,  and  the  countries 
which  they  water.  It  would  be  very  easy  to 
make  it  appear  that  the  most  exaggerated  claims 
of  France  never  had  the  extent  which  your  Ex- 
ceUeneies  wish  to  give  to  Louisiana  on  this  side. 
But  even  if  they  should  have  had  such  claims,  or 
France  positively  should  have  tried  to  include, 
under  the  name  of  Louisiana,  the  territories  which 
His  Catholic  Majesty  possessed,  what  right  or 
claim  could  be  founded  in  a  document  which 
Spain  never  has  recognised,  nor  does  recognise, 
and  which  never  could  prejudice  in  any  manner 
her  acquired  rights?  The  answer  of  Spain  on 
this  occasion  is  as  simple  as  just;  that,  if  Louis 
XIV.  or  the  Government  of  France  exceeded  its 
powers  in  granting  territories  or  rights  over  terlri- 
tories  which  were  not  their  own,  or  that  Spain 
claimed  possession  of.  or  property  in,  that  grant 
ought  to  be  considered  as  null  as  far  as  it  extend- 
ed over  these  territories,  and  that  it  flowed,  with- 
out doubt,  from  the  total  ignorance  which  pre- 
vailed in  those  days  with  respect  to  the  geography 
of  the  territories  situated  at  a  little  distance  to  the 
west  of  the  Mississippi,  and  of  the  establishments 
of  the  Spaniards  in  tnose  parts,  more  ancient; 
and  proved  by  repeated  acts  of  possession,  that 
the  aforesaid  patent  of  Louis  XI Y.  is  the  royal 
order  of  the  12th  of  November,  1692,  alreadv  cited, 
by  which  His  Catholic  Majesty  ordered  tnem  to 
make  new  expeditions  to  the  Texas ;  and  the  same 
are  the  other  authentic  acts  and  establishments 
of  the  Spaniards  in  that  quarter.  « 


The  limits  between  Louisiana  and  the  Texas 
have  been  always  known,  even  when  the  French 

{>ossessed  Louisiana.  Near  the  beginning  of  the 
ast  century,  the  venerable  Alanjet,  of  the  order 
of  St.  Francisco,  founded,  in  the  province  of  Tex- 
as, towards  the  confines  of  Louisiana,  dififereat 
m  issions,  among  them  that  of  Nacogdoches.  And 
a  few  years  after  he  wrote,  and  it  was  generally 
known  ia  the  writings  of  those  times,  that  the 
province  of  Texas,  or  New  Philippines,  bad  its 
boundaries  about  the  middle  of  the  Gulf  of  Mexi- 
co to  Poncenes,  the  Rio  Grande,  and  to  the  East 
Louisiana.  Depending  on  Louisiana,  we  find 
upon  the  river  Colorado,  which  discharges  into 
the  Mississippi,  the  post  of  Natchitoches,  which 
the  French  took  from  Spain.  But,  about  seven 
leagues  from  this,  you  find  the  aforementioned  post 
of  Nuestra  Senora  de  los  Adaes,  belongiaz  to  the 
province  of  Texas ;  and  it  is  undoubted  that  the 
baron  de  Riperda,  being  Governor  General  <^ 
this  province,  and  successor  of  Don  Angal  de  Ma- 
nos,  appears  to  have  made  treaties  and  conven- 
tions with  the  Indians  of  the  same  prorince  of 
Texas,  stipulating  that  the  Spaniards  might  make 
among  them  such  establishments  as  they  pleasetf, 
acknowledging  from  that  time  as  depending  on 
the  province  of  Texas,  the  Indians  Stydes,  Na- 
cogdoches, A.senares,Nobedacuis,  Vidais,Ozq  aires, 
Malayes,  Ocuanes,  t'ancques,  and  Apaches.  To 
the  year  1770,  there  always  was  in  thefort  of  the 
Adaes,  from  the  time  of  its  establishment,  a  comk- 
petent  number  of  Spanish  soldiers,  and  the  same 
in  that  of  Ozquisaz  et  St.  Saba ;  and  it  was  not 
until  the  year  1773  that  the  Lieutenant  Don  Josef 
Gonzales  evacuated  the  post  of  Adaes,  whose  gar-  j 
rison  was  no  longer  necessary,  as  Spain  possessed 
Louisiana. 

It  follows,  therefore,  that  the  boundary^  between 
the  provinces  of  Texas  and  Louisiana  ought  to 
be  by  a  line  which^  beginning  at  the  Gulf  of  Mexi- 
co, between  the  river  Caricut,  or  Cascassia,  and 
the  Armenta,  or  Marmentoa,  should  go  to  the 
north,  passing  between  the  Adaes  and  NaichUo- 
ches,  until  it  cuts  the  Red  river.  And  as  froa 
this  point  the  limits  which  ouffht  to  be  established 
on  the  northern  side  are  doubtful  and  little  known, 
it  appears  indispensable  to  refer  them  to  the  pru- 
dent investigation  of  commissioners  to  be  named 
by  both  parties,  in  order  that  thev,  viewing  the 
territory,  and  having  with  them  documenu  and 
dates  that  will  be  given  them,  rectifying  what 
ought  to  be  rectified,  and  furnishing  the  necessary 
light  to  both  Governments,  upon  limits  which 
have  never  been  fixed  or  determined  with  exact- 
ness, may  thus  enable  them  to  fix  the  demarcation 
completely  conformable  to  the  wishes  of  both. 

With  these  views,  the  Government  of  Spain, 
ever  since  it  had  definitively  fixed  the  retrocessioa 
of  Louisiana  to  France,  named  a  commissioner 
of  limits,  destined  to  complete  this  imporunt  ob- 
ject jointly  with  the  commissioners  France  might 
think  proper  to  name  on  her  part.  In  the  saoie 
manner,  it  appears  to  me  indispensable  to  do  now, 
if  the  demarcation  is  to  be  made  with  the  neces- 
sary exactness;  and  that  the  United  States, 
naming  on  their  part  a  commissioner  of  limita^  that 
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they  should  proceed  by  common  accord,  and  make 
upon  the  territory  the  investigation  which  may 
be  necessary.  It  is  more  than  a  year  that  the 
Brigadier  General  the  Marqdis  de  Casa  Calvo, 
and  the  Engineer  Don  Josef  Martinez,  have,  with 
a  sufficient  number  of  persons  to  form  the  said 
commission  on  the  part  of  His  Catholic  Majesty, 
been  waiting  in  New  Orleans  the  arrival  of  the 
commissioners  of  the  United  States  to  begin  their 
labors. 

It  is  only  after  the  researches  and  investigation 
of  the  commissioners  of  both  parties,  furnished 
with  such  instructions  as  may  be  proper,  that  we 
can  pursue  the  exact  demarcation  of  limits,  which, 
never  before  having  been  fixed  with  the  requisite 
exactness,  cannot  now  be  determined  upon  with 
prudence,  but  upon  a  view  of  the  territory,  and 
naving  present  the  dates  and  documents  necessary 
to  illustrate  the  subject. 

Although  upon  this  point  of  the  western  limits 
of  Louisiana  I  could  have  extended  myself  much 
more  in  detail,  and  accompanied  my  illustration 
with  maps  and  documents,  my  wish  to  answer 
your  Excellencies  on  this  point  with  promptitude 
prevented  me.  I,  however,  reserve  to  myself  the 
power  of  doing  so  hereafter  should  it  be  necessary. 

I  hope  your  Excellencies,  on  reviewing  what 
has  been  urged  on  this  point,  will  please  to  state 
to  me  your  opinions  upon  the  subject,  and  that, 
you  will  acknowledge  that,  as  well  in  it^  as  in  the 
whole  course  of  the  negotiation,  I  have  not  devi- 
ated a  jot  from  the  principle  proposed  by  your  Ex- 
cellencies in  your  first  letter  of  the  28th  of  January, 
and  adopted  by  me  in  that  of  the  31st  of  the  same 
month— "Bach  of  the  points  depending  between 
the  two  Governments  ought  to  be  examined  im- 
partially, and  all  motives  of  complaint  and  in- 
quietude considered  and  terminated  amicably ;  to 
do  which,"  &c.,  &c. 

As  I  had  the  honor  to  state  to  your  Excellen- 
cies in  my  letter  of  the  5th  March,  and  believe  it 
indispensable  to  repeat  here,  on  perubing  the  con- 
tents of  your  Excellencies'  letters  of  the  30th 
March  and  12th  April,  |  cannot  but  still  consider 
it  as  premature  to  enter  upon  the  forming  of  pro- 
jects for  a  convention  on  the  whole  or  upon 
the  aggregate  of  the  depending  points,  without 
analyzing  them  first,  at  least  to  a  certain  point, 
and  without  fixing  tne  right  of  each  country  as 
far  as  possible;  because,  as  your  Excellencies 
must  know  extremely  well,  before  we  can  proceed 
to  a  convention  on  the  wliole,  it  is  necessary  to 
know,  as  far  as  possible,  what  are  the  rights  and 
obligations  of  His  Majesty,  and  what  are  the 
rights  of  the  United  States  and  their  objections; 
which  knowledge  by  detail  ought  to  be  the  foun- 
dation of  the  negotiations,  it  being  clear  that,  ac- 
cording to  the  extent  which  we  believe  the  right 
and  obligations  of  the  one  and  the  other .  party 
ought  to  be,  so  ought  the  convention,  upon  the 
whole,  to  be  the  more  or  less  extensive. 

I  hope  to  have  the  honor  of  receiving  your  Ex- 
cellencies'answer  on  the  point  which  is  tne  object 
of  this  letter,  and  reiterate  to  you  the  demonstra- 
tions of  my  distinguished  consideration,  dec. 

PEDRO  CEVALLOS. 
8th  Con.  2d  S£s.— 46 


Messn  Monroe  and  Pinckney  to  Mr.  Cerallos. 

Aranjuez,  April  20, 1805. 
Sir  :  We  had  the  honor  to  acknowledge  the  re- 
ceipt of  your  Excellency's  note  of  the  13th,  to 
which  we  hasten  to  give  a  reply.  It  is  not  without 
much  surprise,  that  we  find  by  it  that  your  Excel- 
lency should  have  construed  the  apprehension 
which  we  expressed  in  our  note  of  the  30th  ulti- 
mo, that  you  intended,  by  your  silence,  in  not  an- 
swering ours  respecting  the  western  limits  of  Loui- 
siana for  so  long  a  term,  to  intimate  a  desire  to  ter- 
minate the  negotiation  at  that  point,  as  conveying 
any  unfavorable  imputation  to  your  Excellency 
either  in  your  public  or  private  ciiaracter.  We 
do  not  hesitate  to  disavow  any  such  mtention,  and 
to  assure  you  that  nothing  was  more  remote  from 
our  views.  In  making  this  frank  declaration,  we 
must  be  permitted  to  add,  that  we  do  not  tnink 
that  that  note,  or  any  other  that  we  have  written, 
ought  to  have  had  such  interpretation.  We  are 
persuaded  that,  in  all  negotiations,  each  party  has 
a  right  to  terminate  that  in  whicn  it  is  engaged, 
whenever  it  thinks  proper,  and  that  it  is  respon- 
sible for  so  doing  to  its  own  Government  alone. 
This  right  seems  to  be  incident  to  the  very  nature 
of  such  transactions,  and  not  to  be  restramed  bv* 
any  promise  made  in  the  commencement,  or  af- 
terwards, by  either  parly,  of  what  it  proposes  to 
do  in  the  sequel,  in  respect  to  the  mode  of  prose- 
cuting it.  Such  promise  must  always  be  made 
on  the  idea,  and  be  so  understood  by  the  other 
party,  that  the  negotiation  will  be  continued.  It 
can  never  be  construed  in  such  a  manner  as  to 
compel  the  party  to  continue  it  in  case  anything 
should  occur  to  make  it  improper,  in  its  judgment, 
so  to  do.  It  was  in  this  light  that  we  considered 
your  Excellency's  promise,  and  were,  therefore, 
far  from  supposing  that,  in  making  the  inquiry 
which  we  did,  under  existing  circumstances,  we 
violated  any  rule  of  decorum  or  delicacy.  Whe- 
ther there  was  sufficient  cause  for  the  impression 
we  had  taken  in  that  respect,  we  will  not  pretend 
to  say.  It  is,  however^  most  certain  that  we 
thougnt  there  was,  and  for  the  following  reasons: 
1st,  because  unusual  delay  bad  occurred  since  our 
last  communication,  which  we  could  not  otherwise 
account  for;  2dly,  because,  as  your  Excellency  had 
repeatedly  insisted  on  the  relinquishment  of  the 
claim  of  the  United  States  on  Spain  for  compen- 
sation for  French  spoliations  within  her  limits, 
and  seemed  in  your  note  of  the  15th  to  put  the 
continuance  of  the  negotiation  on  that  issue,  we 
were  naturally  led  to  suspect,  on  our  repeating  the 
assurance  that  we  were  decidedly  of  a  contrary 
opinion,  and  could  not  abandon  the  claim,  especi- 
ally after  so  long  an  interval,  that  you  had  come 
to  that  resolution.    Having  this  view  of  the  sub- 

t'ect,  we  did  not  know  but  that  your  Excellency 
lad  adopted  that  mode  of  making  known  to  us 
the  views  of  your  Government,  as  the  one  which 
was  deemed  most  suitable  to  the  purpose,  and  had 
even  expected  on  our  part  to  lead  to  a  more  full  and 
explicit  declaration  of  them.  In  making  the  ap- 
plication, which  we  did  with  regret,  we  followed 
no  rule,  but  were  governed  by  an  impulse  which 
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the  occasion  excited,  and  we  tmst  merits  to  be 
considered  as  an  honorable  one — one  to  which 
your  Excellency  has  shown  too  great  a  sensibility, 
or  you  would  not  have  so  much  misconstrued  our 
meaning.  We  repeat,  therefore,  that  we  neither 
intended^  nor  do  we  think  that  any  of  our  letters 
oushi  to  be  construed  to  convey  any  imputation 
unfavorable  to  your  Excellency  m  your  public  or 
private  character,  for  which  we  renew  the  assu- 
rance of  our  hiffh  consideration  and  respect. 

Our  note  of  the  9th  instant  (for  that  of  the  12ih 
was  only  founded  on  it)  was  intended  as  a  justifi- 
cation of  the  part  which,  under  existing  circum- 
stances, we  deemed  it  our  duty  to  take.  We  in- 
tended it  as  a  justification  of  our  conduct  equally 
to  His  Majesty's  Government  and  our  own.  We 
were  of  opinion,  for  the  reasons  therein  stated,  that, 
as  there  was  no  prospect  of  obtaining  an  accord 
on  such  terms  as  our  Government  thought  reason- 
able and  just,  and  as  our  Government  and  our- 
selves were  compromilted  by  the  manner  in  which 
the  negotiation  continued  to  be  conducted,  that  it 
was  not  only  useless  but  highly  improper  for  us  to 

f)ursue  it.  It  is  usual,  in  allnegotiations,  especial- 
y  in  important  concerns,  for  one  of  the  parties  to 
present  to  the  other  a  project  of  a  treaty  or  con- 
vention for  the  arrangement  of  the  objects  in  con- 
templation, founded  on  his  ifistructions,  and  to  re- 
ceive from  the  other  party  a  like  one  in  return,  in 
case  any  difference  of  opinion  appeared  on  any 
point  between  them.  It  is  by  an  exchanp^e  of  sucn 
projects,  that  the  views  of  their  respective  Gov- 
ernments are  seen,  and  each  party  is  enabled  to  de- 
termine at  once  whether  there  is  any  prospect  of 
an  agreement,  and  to  act  accordingly ;  it  is  by 
such  exchange  that  the  points  of  agreement  and 
difference  between  them  are  shown,  and  that  the 
topics  of  discussion  are  distinctly  marked,  in  case 
the  negotiation  is  carried  to  that  length ;  it  is,  in 
short,  by  it,  and  by  it  alone,  that  the  basis  of  the 
negotiation  is  formed,  and  the  parties  to  it  placed 
on  equal  ground.  Whenevei:  this  rule  is  depart- 
ed from,  It  must  be  to  the  disadvantage  of  the 
party  whose  case  forms  an  exception  to  it.  It  is 
in  the  power  of  the  other  to  continue  the  nego- 
tiation as  long  as  he  thinks  fit,  and  finally  to  break 
it  off,  if  he  is  so  disposed,  on  his  own  terms.  When 
we  did  ourselves  the  honor  to  present  to  your  Ex- 
cellency, on  the  28th  January,  our  project  for  the 
arrangement  of  the  points  in  question,  with  our 
note  explanatory  of  it,  it  was  in  the  expectation 
that  we  should  have  received  a  counter  one  in  re- 
turn, in  case  its  conditions  were  not  approved, 
with  a  note  explicit  to  every  point.  We  do  not 
say  that  an  express  agreement  to  that  effect  was 
entered  into,  but  as  it  was  agreed  that  we  should 
commence  the  negotiation  in  that  mode,  and,  as  it 
was  known  to  be  the  established  usage  in  such 
cases,  we  concluded  that  the  business  would  ne- 
cessarily take  that  course.  In  that  expectation, 
however,  we  are  disappointed  in  both  respects. 
It  was,  perhaps,  our  duty  to  have  declined  pro- 
ceeding in  the  negotiation  until  we  were  furnished 
with  such  a  communication ;  and,  had  we  done 
so,  we  presume  it  could  not  have  been  refused. 
By  proceeding  in  it  as  we  hare  done,  in  the  mode 


adopted  by  your  Excellency,  we  were  governed, 
as  heretofore  observed,  by  a  spirit  of  conciliation, 
in  the  belief  that  in  that  mode  we  should  obtain 
the  same,  without  any  essential  difference  in  point 
of  time.    In  these  latter  respects  we  were  also 
disappointed.    Your  Excellency  has  repeatedir 
observed,  that  you  had  followed  the  mode  which 
we  had  reconimended ;  but  you  will  permit  us  to 
remark  that,  in  this  respect,  your  Excellency  has 
altogether  misapprehended  our  idea,  in  one  of  its 
most  important  features.    We  said,  it  is  true,  in 
our  first  note,  that  it  was  proper  to  ascertain  the 
rights  of  each  nation  on  each  point,  and  we  still 
say  so.    But  did  it  follow  from  thence  that  we 
were  willing  to  dispense  with  the  ordinary  mode 
of  proceeding  in  such  cases  ?  with  the  just  claim 
to  a  counter  project  or  proposition  from  your  Gov- 
ernment?   Did  we  consent  to  a  mode  of  discos- 
sion  in  which  each  point  should  be  made  the  sub- 
ject of  separate  notes,  and  that  these  should  besob- 
divided,  and  each  suodivision  become  so?  a  mode 
which  tended  to  create  unavoidable  delay.    Most 
certainly  nothing  can  be  found  in  any  commoni- 
cation  from  us,  which  ^ives  the  slighest  approba- 
tion to  such  a  proceeding.    It  is  contrary  to  that 
which  we  expected  would  have  been  pursued  in 
the  negotiation ;  it  is  contrary  to  that  in  which 
we  commenced  it;  and  it  has  been  the  subject  of 
serious  and  frequent  complaint  on  our  pan  since. 
It  was  after  we  saw  with  regret  that  three  monlhs 
had  been  consumed  without  effect^that  unosualand 
unexpected  delays  had  taken  place  in  the  discns- 
sion,  which  seemed  likely  to  be  protracted  to  an 
indefinite  length  of  time,  that  no  basis  of  the  ne- 
gotiation was  laid ;  no  propositions  were  present- 
ed, though  often  requested  with  as  much  earnest- 
ness as  delicacy  would  permit ;  and  that  to  those 
which  we  did  ourselves  the  honor  to  present,  we 
were  answered,  not  in  a  spirit  of  accommodation, 
but  with  demands  that  we  should  surrender  on- 
conditionally  the  just  claims  of  our  Government 
in  some  of  the  most  important  points,  that  we 
wrote  that  letter.    To  a  situation  so  improper,  it 
was  impossible  for  us  to  remain  longer  insensible. 
We  could  not  but  recollect,  independent  of  the 
justice  of  our  pretensions,  that  some  considerau'on 
was  due  to  the  friendly  and  respectful  advance 
that  was  made  by  our  Grovernment ;  that  special 
missions  in  their  nature  require  despatch^  and  gen- 
erally receive  it ;  that  on  former  and  important 
occasions  those  of  the  United  States  had  received 
it  from  France  Spain,  and  Great  Britain ;  that  to 
the  present  one,  by  many  causes,  the  public  sensi- 
bility had  been  much  excited,  and  that  oar  Gov- 
ernment waited  with  anxiety  the  result :  in  addi- 
tion to  which,  that  one  of  the  parties  to  it  was  the 
representative  of  the  United  States  at  another 
Court,  where  their  interests  suffered  by  his  absence. 
It  was  on  a  full  view  of  these  circumstances  that 
that  measure  was  taken — circumstances  whick 
appeared  to  us  to  be  too  imperious  to  bare  any 
cause  for  hesitation.    In  writing  the  letter,  ve 
meant,  as  already  observed,  to  vindicate  our  own 
conduct  to  both  Governments.    We  did  not  mean 
in  the  slightest  degree  to  call  in  question  the  right 
of  His  Majesty's  Government  to  manage  the  se- 
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l^iatioD,  or  to  eonclude  it  in  such  mode  as  it 
-thought  fie.  We  only  elaimed  to  ourselves  a  right 
to  withdraw  from  it,  and  report  the  result  to  our 
OovernmeDt  when  it  appeared  to  us  impossihle, 
after  making  due  exertions,  to  accomplish  the  ab- 
jects  of  our  mission. 

In  our  letter  of  the  9th, -we  invited  again  vour 
ExeellencjT^s  propositions,  which  have  not  been 
furnished.  Your  Excellency  has,  however,  fur- 
nished us  with  your  observations  on  the  last  point 
of  discussion,  that  of  the  western  limits  of  Louis 
iana^  by  which  the  negotiation  approaches  a  con- 
clusion in  its  ordinary  form,  by  treaty  or  other- 
wise, which  your  Excellency  seems  desirous  to 
give  it.  Our  wish  has  been  invariably  the  same 
on  this  point,  and  we  now  feel  ourselves  called 
•on,  under  existing  circumstances,  to  give  a  new 
and  signal  proof  of  our  disposition  to  conciliate. 
Anxious  to  adjust  at  this  time  the  subsisting  difier- 
ences,  and  place  the  relations  of  the  two  countries 
on  a  basis  of  permanent  friendship,  x by  arrange- 
ments founded  on  their  common  interest,  we  will 
not  put  to  hazard  these  great  concerns,  by  any  act 
which  may  possibly  impute  the  failure  to  us.  In- 
fluenced by  these  considerations,  we  shall  proceed 
to  discuss  this  last  point  in  reply  to  your  Excel- 
lency's note,  although  the  propositions  have  not 
been  furnished,  in  the  expectation  that,  after  the 
discnssion  on  this  point  is  finished,  as  we  trust  it 
hereby  will  b«,  we  shall  experience  on  your  part 
an  equal  co-operation  to  conclude  the  negotiation 
itself  with  the  utmost  promptitude. 

We  have  gone  thus  into  detail,  to  place  in  its 
true  light  the  part  we  have  acted  in  theae  concerns, 
and  the  motive  of  it.  The  negotiation  naturally 
forms  an  interesting  epoch  in  the  political  rela- 
tions of  the  two  Powers,  and  it  is  important  to  the 
United  States  that  it  should  be  se^n  that  nothing 
waa  omitted  on  their  part  which  was  due  to  the 
claims  of  justice,  and  good  neighborhood  on  the 
part  of  His  Catholic  Majesty. 

In  examining  the  question  respecting  the  west- 
ern limits  of  Louisiana,  we  are  to  be  governed  by 
those  facts  and  principles  which  would  have  been 
applicable  to  France  had  she  never  parted  with 
the  province.  All  the  rights  which  she  formerly 
possessed  over  it  were  restored  to  her  by  the  trea- 
ty of  St.  Ildefonso,  and  by  her  transferred  to  the 
United  States  by  that  of  Paris,  of  1803:  to  ascertain 
these,  it  is  necessary  to  go  back  to  that  epoch  when 
the  river  Mississippi,  with  the  waters  which  emp- 
ty intb  it,  and  when  the  bay  of  St.  Bernard  were 
just  discovered.  The  boundary  to  the  West  was 
aerer  traced  by  an  exact  line  of  dieraarcation  be- 
tween that  province  and  the  possessions  of  Spain  ; 
and,  in  settling  it  at  this  day,  the  same  principles 
and  facts  must  govern  as  if  it  had  been  then  made. 

The  facts  which  are  material  in  the  case  are 
such  as  relate  to  the.  discovery  and  possession 
of  the  territory  referred  to  by  the  subjects  and 
nader  the  authority  of  each  nation.  The  princi- 
ples are  those  which  have  been  recognised  by 
Suropean  Powers  in  similar  transactions,  and 
which  of  course  ou^ht  to  govern  in  the  nresent  one. 
It  is  by  a  correct  yiew  of  the  material  facts,  and 
the  faithful  application  of  these  principles  to  them, 


that  the  right  of  each  nation  will  be  established  in 
this  point,  and  thereby  the  boundary  between  them. 

By  the  memorial  which  we  had  the  honor  to 
present  to  your  Excellency  on  the  28th  Januarjr 
last,  the  epoch  of  the  discovery  of  the  Mississippi 
and  of  the  waters  which  empty  into  it,  and  of  the 
bay  of  St  Bernard,  and  of  the  taking  possession 
of  the  same,  and  of  the  country  dependent  thereon, 
is  proved  by  documents  which'  cannot  be  question- 
ed. By  these  it  is  established,  in  respect  to  the 
Mississippi,  its  waters,  and  dependent  country,  as 
low  down  the  river  as  the  Arkansas,  by  the  Sieurs 
Joliet  and  Marquette  from  Canada,  as  early  as  the 
year  1673,  and  to  its  mouth  bv  the  father  Henni- 
son,  in  1680,  and  by  De  ia  Salle  and  Joutel,  who 
descended  the  river  with  sixty  men  to  the  ocean, 
and  named  the  country  Louisiana,  in  1682,  and  in 
respect  to  the  bay  of  St.  Bernard,  in  1685.  This 
was  done  at  those  periods  in  the  name  and  under 
the  authority  of  France,  by  acts  which  proclaimed 
her  sovereignty  over  the  whole  country  to  other 
Powers,  in  a  manner  the  most  public  and  solemn, 
such  as  makiog  settlements  and  building  forts 
within  it.  Of  these,  it  is  material  to  notice  in  the 
present  inquiry  two  only,  which  were  erected  in 
the  bay  X)f  St.  Bernard,  on  the  western  side  of  the 
river  Colorado,  by  M.  de  la  Salle,  who  landed 
there  from  France  with  two  hundred  and  forty 
persons,  in  1685.  It  was  on  the  authority  of  the 
discovery  thus  made,  and  of  possession  so  taken, 
that  Louis  XIV.  granted  to  Anthony  Crozat, 
by  letters  patent,  bearing  date  1712,  the  exclusive 
commerce  of  that  country,  in  which  he  defines  its 
boundary,  by  declaring  that  it  comprehended  all 
the  lands,  coasts,  and  islands,  which  are  situated 
in  the  Gulf  of  Mexico,  between  Carolina  on  the 
eftst,  and  Old  and  New  Mexico  on  the  west,  with 
all  the  streams  which  empty  into  the  ocean  with- 
in those  limits,  and  the  interior  country  depen- 
dent on  the  same.  Such  are  the  facts  on  which 
the  claim  of  France  rested:  such  are  those  oa 
which  that  of  the  United  States  now  rests. 

The  principles  which  are  applicable  to  the  case 
are  such  as  are  dictated  by  reason,  and  have  been 
adopted  in  practice  by  European  Powers,  in  the 
discoveries  and  acquisitions  which  they  respec- 
tively made  in  the  new  world  :  they  are  principles 
intelligible,  and,  at  the  same  time,  founded  in  strict 
justice.  The  first  of  these  is,  that  when  any  Euro- 
pean nation  takes  possession  of  any  extensive  sea- 
coast,  that  possession  is  understood  as  extending 
into  the  interior  country,  to  the  sources  of  the 
rivers  emptying  within  that  coast,  to  all  their 
branches  and  the  country  they  cover ;  and  to  give 
it  a  right,  in  exclusion  of  all  other  nations,  to  the 

same,  (memoir- ,  page  116,)  it  is  evident  that 

some  rule  or  principle  must  govern  the  rights  of 
European  Powers,  in  regard  to  each  other  in  all 
such  cases:  and  it  is  certain  that  none  can  be 
adopted  in  those  to  which  it  applies,  more  reason- 
able or  just  than  the  present  one.  Many  weighty 
considerations  show  the  propriety  of  it.  Natui^e 
seems  to  have  destined  a  range  ot  territory,  so  de* 
scribed,  for  the  same  society ;  to  have  connected  its 
several  parts  together  by  the  ties  of  a  common 
interest,  and  to  have  detached  them  from  others* 
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If  this  principle  is  departed  from,  it  must  be  by  at- 
taching to  such  discovery  and  possession  a  more 
enlarged  or  contracted  scope  or  acquisition  ;  but 
a  slight  attention  to  the  subject  will  demonstrate 
the  absurdity  of  either.  The  latter  would  be  to 
restrict  the  rights  of  a  European  Power,  who  dis- 
covered and  took  possessioja  of  a  new  country,  to 
the  spot  on  which  its  troops  or  settlements  rested : 
a  doctrine  which  has  been  totally  disclaimed  by 
ajl  the  Powers  who  made  discoveries  and  acquired 
possessions  in  America.  The  other  extreme  would 
be  equally  improper ;  that  is,  that  the  nation  who 
made  such  discovery  should,  in  all  cases,  be  enti* 
tied  to  the  whole  of  the  territory  so  discovered. 
In  the  case  of  an  island,  who^e  extent  was  seen, 
which  might  be  soon  sailed  round,  and  preserved 
by  a  few  forts,  it  may  applv  with  justice;  but  in 
that  of  a  continent,  it  woula  be  absolutely  absurd ; 
accordingly,  we  find  that  this  opposite  extreme  has 
been  equally  disclaimed  and  disavowed  by  the  doc- 
trine and  practice  of  European  nations.  The  great 
continent  of  America,  north  and  south,  was  never 
claimed  hy  any  one  European  nation,  nor  was 
either  portion  of  it.  Their  pretensions  have  been 
alwajrs  bounded  by  more  moderate  and  rational 
principles.  The  one  laid  down  has  obtained  gen- 
eral assent. 

This  principle  was  completely  established  in 
the  controversy  which  produced  the  war  of  1765. 
Great  Brilian  contended  that  she  had  a  right,  found- 
ed in  the  discovery  and  possession  of  such  territo- 
ry, to  define  its  boundaries,  to  given  latitudes  in 
grants  to  individuals,  retaining  the  sovereignty  to 
herself  from  sea  to  sea.  This  pretension,  on  her 
part,  was  opposed  by  France  and  Spain,  and  was 
finally  abandoned  by  Great  Britain  in  the  treaty 
of  1763,  which  established  the  Mississippi  as  the 
western  boundary  of  her  possessions.  It  was  op- 
posed by  France  and  Spain  on  the  principle  here 
insisted  on,  which  of  course  gives  it  the  highest 
possible  sanction  in  the  present  case. 

The  second  is,  that,  whenever  one  European 
nation  makes  a  discovery,  and  takes  possession  of 
any  portion  of  that  continent,  and  another  after- 
wards does  the  same  at  some  distance  from  it, 
where  the  boundary  between  them  is  not  deter- 
mined by  the  principle  above  mentioned,  the  mid- 
dle distance  becomes  such  of  course.  The  justice 
and  propriety  of  this  rule  is  too  obvious  to  require 
illustration. 

A  third  rule  is,  that,  whenever  any  European 
nation  has  thus  acquired  a  right  to  any  portion  of 
territory  on  that  continent,  that  right  can  never 
be  diminished  orafiected  by  any  other  Power,  by 
virtue  of  purchases  made,  ny  grants  or  conquests 
of  the  natives  within  the  limits  thereof.  It  is  be- 
lieved that  this  principle  has  been  admitted  and 
acted  on  invariably  since  the  discovery  of  Ameri- 
ca, in  respect  to  their  possessions  there,  by  all  the 
European  Powers.  It  is  particularly  illustrated  by 
the  stipulations  of  their  most  important  treaties 
concerning  those  possessions,  and  the  practice  un- 
der them,  viz :  the  Treaty  of  Utrecht,  in  1715,  and 
that  of  Paris,  in  1763.  In  conformity  with  the 
tenth  article  of  the  first  mentioned  treaty,  the 
boondary  between  Canada  and  Louisiana  on  the 


one  side  and  the  Hudson's  Bay  and  Northwestein 
companies  on  the  other,  was  established  by  eom- 
missaries,  by  a  line  to  commence  at  a  eape  or  pro- 
montory on  the  ocean,  in  58^  31'  north  latitude,  to 
run  thence,  south  west  wardly,  tu  latitude  49^  north 
from  the  equator,  and  along  that  line  indefinitely 
westward.  Since  that  time,  no  attempt  has  been 
made  to  extend  the  limits  of  Louisiana  or  Canada 
to  the  north  of  that  line,  or  of  those  companies  to 
the  south  of  it,  by  purchase,  conquest,  or  grants 
from  the  Indians.  By  the  Treaty  of  Paris,  1763, 
the  boundary  between  the  present  United  States 
and  Florida  and  Louisiana,  was  established  by  a 
line  to  run  through  the  middle  of  the  Mississippi, 
from  its  source,  to  the  river  Iberville,  and  through 
that  river,  &c.  to  the  ocean.  Since  that  time  no 
attempts  have  been  made  by  those  States  since 
their  independence,  or  by  Great  Britain  before  i^ 
to  extend  their  possession  westward  of  that  line, 
or  of  Spain  to  extend  hers  eastward  of  it,  by  vir- 


tue of  such  acquisitions  made  of  the 
These  facts  prove  incontestably  that  this  princi* 
pie  is  not  only  just  in  itself,  but  that  it  has  been 
invariably  observed  by  all  the  Powers  holdiiig 
possessions  in  America,  in  all  questions  to  which 
It  applies  relative  to  those  possessions. 

The  above  are  the  principles  which  we  presume 
are  to  govern  in  the  present  case.  We  wiiJ  now 
proceed  to  apply  these  principles  to  the  claim  of 
the  United  States,  as  founded  on  the  facts  abore 
stated^  relative  to  the  discovery  and  possession  of 
Louisiana  by  France,  and  to  designate  the  limit 
to  which  we  presume  they  are  justly  entitled,  by 
virtue  thereof,  in  the  quarter  referred  to. 

On  the  authority  of  the  principle  first  stated,  it 
is  evident  that^  by  the  discovery  and  possession  of 
the  Mississippi,  in  its  whole  length,  and  the  coast 
adjoining  it,  the  United  States  are  entitled  to  the 
whole  country  dependent  on  that  river,  its  setenl 
branches,  and  the  waters  which  empty  into  it, 
within  the  limits  of  that  coast.  The  extent  to 
which  this  would  go,  it  is  not  in  our  power  tosa^  ; 
but  the  principle  being  clear,  dependent  on  p^i^ 
and  simple  facts,  it  would  be  easy  to  ascertara  iu 

It  is  equally  evident,  by  the  application  of  the 
second  principle,  to  the  discovery  made  by  M.  4e 
la  Salle  of  the  bay  of  St.  Bernard,  and  his  estab- 
lishment there  on  the  western  side  of  the  nrtac 
Colorado,  that  the  United  States  have  a  just  licht 
to  a  boundary  founded  on  the  middle  distance,  be- 
tween that  point  and  the  then  nearest  Spanish  set- 
tlement, which,  it  isj  understood,  was  in  the  jwo- 
vince  of  Panuco,  unless  that  ckim  should  be  pfe- 
cluded  on  the  principle  first  above  mentioned.  To 
what  point  that  would  carry  us,  it  is  equally  ovt 
of  our  power  to  say ;  nor  is  it  material,  as  the  pos- 
session in  the  bay  of  St.  Bernard,  taken  in  con- 
nexion with  that  on  the  Mississippi,  has  been  al- 
ways understood  as  a  right  to  extend  to  the  Rio 
Bravo,  on  which  we  now  insist. 

In  support  of  this  boundary,  we  rely  niueh  on 
the  grant  of  Louis  XIV.  to  Anthonv  Crozat,  in 
1712.  That  grant,  it  is  true,  establishes  no  new 
right  to  the  territory.  The  right  had  already  ac- 
crued by  the  causes  and  to  the  extent  contended 
for,  which  was  nev«r  abandoned  afMrwards,  ex- 
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cept  by  the  treaty  of  1763,  which  does  not  affect 
the  present  question. 

This  boundary  is  also  supported  by  the  opinions 
of  the  best  inforined*persons  who  have  written  on 
the  subject,  with  which  we  have  become  acquaint- 
ed. By  an  extract  from  a  work  on  Louisiana, 
written  by  the  Cobnel  Cheyalier  de  Champi^ny, 
in  1773,  who,  being  of  the  country,  was  doubtless 
well  informed,  the  Rio  Brayo  is  laid  down  as  the 
western  boundary  of  that  province.  The  fact  is 
again  asserted,  with  more  minuteness,  in  his  sec- 
ond note  to  that  work,  in  which  he  states  that 
Louisiana  was  bounded,  before  the  treaty  of  1763. 
to  the  west,  by  the  mountains  of  New  Mexico  and 
the  Rio  Bravo.  In  a  book  containing  several  me- 
moirs on  different  subjects,  published  about  three 
years  since  at  Paris,  is  one  entitled  a  ^^Memoir, 
historical  and  political,  on  Louisiana,  by  the  Count 
de  Vergennes,  Minister  of  Louis  XVI,"  in  which 
it  is  stated  that  Louisiana  is  bounded  to  the  eiast 
by  Florida,  and  to  the  west  by  Mexico.  The  opin- 
ion ol  geographers,  in  general,  confirms  that  of 
other  writers.  By  a  chart  of  Louisiana,  publish- 
ed in  17621)  by  Don  Thomas  Lopez,  geographer  to 
His  Catholic  Majesty,  it  appears  that  he  considers 
the  Rio  Bravo  as  the  boundary  of  the  province,  as 
it  does  by  that  of  De  Lisle,  of  the  Royal  Academy 
of  Sciences  at  Paris,  which  was  revised  and  repub- 
lished in  1782.  Others  might  be  quoted,  but  it  is 
useless  to  multiply  them. 

Having  thus  shown  the  principles  on  which  the 
United  States  found  their  claim  to  the  Rio  Bravo 
as  the  western  boundary  of  Louisiana,  we  will  pro- 
eeed  to  examine  the  claim  of  Spain  which  is  op- 
posed to  it,  as  presented  by  your  Excellency,  m 
jomr  esteemed  note  of  the  13th  inst.  We  find  by 
lU  that  all  the  facu  relied  on  in  support  of  the 
claim  of  Spain,  relate  to  the  province  of  Texas, 
the  whole  of  wnich  lies  eastward  of  the  Rio  Bra- 
TO,  and,  as  we  suppose,  within  the  limits  of  Lou- 
isiana. They  amount  to  this,  at  different  epochs, 
certain  religious  missions  were  established  within 
that  province,  the  first  of  which  was  in  1690 ;  that, 
in  1692,  a  royal  order  issued,  directing  new  dis- 
coveries to  be  made  in  it,  under  which  the  river 
Colorado  was  exploited ;  that,  in  1714,  Louis  St. 
Denis,  a  Frenchman,  with  a  passport  from  the 
€k)vernor  of  Louisiana,  made  a  visit  to  Mexico  on 
some  commercial  projects,  passing  by  the  Spanish 
post  St.  John  the  Baptist,  on  the  Rio  Bravo^  at 
whieh  time  Don  Diego  Lamon  was  sent  into  the 
province  of  Texas,  where  he  was  well  received  by 
the  Indians,  among  whom  he  then  founded  seve- 
ral religious  missions,  one  of  them  at  a  post  with- 
in seven  leagues  of  Natchitoches;  that  treaties 
were  afterwards  made  with  some  tribes  of  In- 
dians)  who  acknowledged  their  dependence  on 
Spain,  that,  during  the  regency  of  the  Duke  of  Or* 
leans,  hostilities  tookplace  between  the  French  and 
Spaniards,  in  which  the  former  attacked  the  latter 
at  Adais  and,  broke  up  the  establishment  for  a  time ; 
that,  in  1730,  the  situation  of  the  post  Antonio  de 
Bejar  was  improved  by  the  Marquis  de  Agua^o, 
who  settled  a  certain  number  of  families  in  its 
neighborhood ;  that,  in  1775,  hostilities  tookplace 
with  the  Indians,  who  attacked  the  post  of  St.  Saba, 


and  killed  some  soldiers  and  priests;  in  conse- 
quence of  which,  a  detachment  was  sent  against 
them,  nnder  the  command  of  Don  Diego  Otiz 
Pamiile ;  that,  after  this,  the  Marquis  de  Rubi  was 
empowered  to  organize  a  system  of  defence  for 
the  provinces  of  New  Spain,  which  was  comple- 
ted  in  the  year  1772.  These,  we  believe,  are  all 
the  facts  stated  by  your  Exoellency,  on  wnich  we 
think  proper  to  make  a  few  remark    ^ 

It  is  evident,  as  every  fact  above  stated  was 
posterior,  and  even  by  many  years,  to  the  com- 
pletion of  the  title  on  which  the  United  States 
rely,  that  if  the  principles  by  which  they  support 
that  title  are  sound,  there  is  not  the  sL'ghest  foun- 
dation for  the  claim  of  Spain  to  rest  on.  Every 
act  of  Spain,  within  the  limits  which  it  appears 
justly  belonged  to  France,  was  an  encroachment, 
which  the  friendly  relations  between  the  two 
Powers  might  authorize  in  a  wilderness,  but 
which  could  give  no  title.  That  those  acts  Were 
considered  by  the  French  as  encroachments  at 
the  time  they  were  made,  is  proved  by  many 
facts  and  documents  the  most  authentic.  In  re- 
spect to  the  Spanish  post,  in  the  neighborhood 
of  the  Natchitoches,  on  wnich  your  Kzcellency 
seems  chiefly  to  rely,  we  beg  to  refer  you  to 
Colonel  Ohampigny's  work,  page  10  of  his  notes, 
by  which  it  is  stated,  that  the  post  which  the 
Spaniards  had  establislied  there  was  on  the  ter- 
ritory of  the  French.  We  refer  yon  also  to  Da 
Praty's  History  of  Louisiana,  volume  1,  page  12 ; 
by  which  it  appears  that  the  Spaniards  were  in- 
troduced there  under  the  auspices  of  the  French, 
by  Louis  St.  Denis,  to  favor  a  contraband  trade 
with  Mexico ;  that  the  favorable  reception  given 
by  the  Indians  to  Don  Diego  Ramon  was  owing 
to  St.  Denis,  who  was  reco^ised  by  them  as 
their  great  chief;  prior  to  which  year,  it  appears, 
by  the  same  author,  that  there  was  not  an  estab- 
lishment of  any  kind  east  of  the  Rio  Bravo,  and 
only  that  of  St.  John  the  Baptist  on  the  w^tern 
bank  of  it.  But  the  most  authentic  and  conehi- 
sive  of  all  proofs  of  the  light  in  which  these  acts 
of  the  Spaniards  were  viewed  ^y  the  French  is, 
that  hostilities  actually  did  take  place  between 
them  respecting  those  posts,  which  history  has 
recorded,  and  your  Excellency  admitted. 

Your  Exceliency^  has  noticed,  in  your  state- 
ment, some  concessions  or  acknowledgments  made 
to  the  Spaniards  by  the  Indians  of  their  depen- 
dence on  them ;  but  these,  it  is  presumed,  could 
convey  no  title  to  the  sovereignty  of  the  territory 
affainst  France.  The  third  principle  relied  on 
above  is  conclusive  to  this  effect  Within  the 
known  limits  of  Mexico,  there  is  a  vast  tract  of 
vacant  territory  to  the  north,  held  and  inhabited 
by  the  Indians.  If  any  other  Power  was  to  treat 
with,  and  receive  similar  acknowledgments  of 
them,  would  Spain  admit  that  the  territory  was 
tbereoy  transferred  from  her  to  such  Power  7 

On  this  view  of  the  subject,  in  which  we  hare 
attempted  to  illustrate  more  in  detail,  but  have 
added  little  to  the  contents  of  the  memorial  which 
we  had  the  honor  to  pesent  to  your  Excellency, 
on  the  2dth  January  last^  we  rest  the  title  of  the 
United  States  to  tne  Rio  Bravo  as  the  western 
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boundary  of  Louisiana.  A»  eyery  point-  has 
been  thus  fully  discussed,  we  flatter  ourselves 
that  we  shall  now  be  honored  with  your  Ex- 
cellency's propositions  for  the  arrangement  of 
the  whole  business.  The  country  on  both  sides 
of  the  Mississippi  is  yet  a  wilderness,  and  it  is 
important  to  make  those  arrangements  which 
their  mutural  interests  may  require  while  it  is  so. 
As  your  Excellency  is  possessed  of  the  sentiments 
of  our  Goyemment  on  every  point,  it  is  unneces- 
sary to  add  more  than  to  repeat,  that  on  receiving 
your  Excellency's  propositions  we  shall  have 
every  disposition  to  conciliate  the  views  and  in- 
terests of  His  Majesty's  Government  which  can 
be  expected  from  the  just  and  friendly  policy  of 
the  United  States. 
We  request  your  Excellency  to  accept,  dtc. 

CHARLES  PINCKNEY. 

JAMES  MONROE. 
Don  Pedbo  Cevallos, 
First  Secretary  of  Staie^  ^ 

Mesfrs.  Pinckney  and  Monroe  to  Mr.  Cevallos. 
Aranjdez,  May  12,  1805. 
Sir:  Animated  by  the  same  desire  which  has 
governed  us  since  the  commencement  of  the  ne- 
gotiation, and  influenced  by  that  which  was  ex- 
pressed by  your  Excellency  in  our  interview  last 
evening,  we  are  willing  to  state  the  ultimate  con* 
ditions  on  which  we  are  authorized  to  adjust  the 
several  points  depending  between  our  Govern- 
ments. With  this  view,  we  do  ourselves  the 
honor  to  inform  your  Excellency  tbat,  on  condi- 
tion His  Catholic  Majesty  will  cede  the  territory 
eastward  of  the  Mississippi^  and  arbitrate  the 
claims  of  the  citizens  and  subjects  of  each  Power, 
according  to  the  convention  of  August  11,  1802, 
we  will  make  the  Colorado  the  boundary  between 
Louisiana  and  Spain,  by  a  line  to  be  run  in  the 
manner  proposed  in  the  project  which  was  pre- 
sented on  the  28th  January  last,  the  United  States 
ceding  all  right  to  any  territory  westward  of  that 
line ;  we  will  establish  a  district  of  territory  of 
thirty  leagues  on  each  side  of  that  line,  or  on  the 
American  side  only,  if  preferred  by  Spain  to  be 
run  from  the  Gulf  of  Mexico  to  the  northern 
boundary  of  Louisiana,  which  shall  remain  neutral 
and  unsettled  for  ever;  we  will  relinquish  the 
claim  to  spoliations  which  were  committed  by 
the  French  within  the  jurisdiction  of  Spain,  in 
the  course  of  the  last  war,  the  United  States  un- 
dertaking to  compensate  the  parties  in  a  sum  to 
be  specified;  and  we  will  also  relinquish  all  claim 
to  compensation  for  the  injuries  which  were  re- 
ceived by  the  suppression  of  the  deposit  at  New 
Orleans.  Your  Excellency  will,  we  are  per- 
suaded, see  in  these  propositions  a  most  unequi- 
vocal proof  of  the  sincere  desire  of  our  Govern- 
ment to  meet  the  views  of  His  Catholic  Majesty 
in  the  points  referred  to,  in  a  spirit  of  conciliation 
and  concession,  to  place  the  friendly  relations  of 
the  two  Powers,  who,  as  neighbors,  have  so  many 
and  ipowerful  motiircs  to  promote  that  object,  on 
a  basis  never  to  be  shaken.  We  have  endea^rored 
also  to  give  the  strongest  proof  in  oor  power  of 


our  disposition  to  conciliate  the  views  wlHcb 
have  been  expressed  on  two  points  by  His  Ma- 
jesty the  Emperor  of  France,  since,  in  case  His 
Catholic  Majesty  adopts  the  propositions,  and 
cedes  the  whole  of  the  territory  eastward  of  the 
Mississippi,  we  are  willing  to  accept  the  ces- 
sion of  West  Florida  from  him;  and,  in  assum- 
ing the  payment  to  our  citizens  of  their  claims 
for  French  spoliations,  we  make  it,  as  we  pre- 
sume, in  a  great  measure,  without  any  considoa- 
tion  whatever,  as  we  consider  that  the  concession 
which  we  propose  to  make  on  the  western  side  of 
the  Mississippi  is,  in  iuelf,  an  equivalent  for  all 
the  territory  claimed  by  Spain  on  its  eastern  side. 
If  these  propositions  are  accepted,  we  have  to 
request  that  your  Excellency  will  be  60  good  a* 
to  notify  us  of  it,  that  a  convention  founded  on 
them,  may  be  concluded  without  delay.  If  they 
are  rejected,  we  have  then  to  request  that  youi 
Excellency  will  consider  the  United  States  as  in 
no  respect  bound  by  them,  and  the  whole  subject 
as  standing  on  the  same  ground,  in  any  fatuce 
negotiation,  as  if  noi^e  such  had  been  niade.  la 
either  event,  we  hate  to  request  that  your  Ex- 
cellency will  be  so  ffood  as  to  give  us  an  early  and 
explicit  answer  to  the  same. 

We  request  your  Excellency  to  acc^  the  as- 
surance of  our  distinguished  consideration  and 
esteem. 

CHARLES  PINCKNEY. 

JAMES  MONROE. 
Don  Pedro  Cevallos, 

First  Secretary  of  State,  f  c. 

P.  S.  We  do  ourselves  the  honor  to  enclose 
your  Excellency  the  two  notes  wbich  we  sub- 
mitted to  your  view  last  evening,  with  our 
signatures. 

Propositions  to  the  Secretary  of  State. 

On  condition  that  Spain  will  cede,  on  her  part^ 
the  territory  to  the  east  of  the  Mississippi,  and 
arbitrate  her  own  spoliations  conformably  to  xke 
convention  of  August  11, 1802,  the  United  Sutes 
will  cede,  on  their  part,  their  claim  to  territory 
west  of  a  line  to  be  drawn  from  the  mouth  of  ciie 
Colorado  to  its,  source,  and  from  thence  to  the 
northern  limits  of  Louisiana,  in  such  maaner  as 
to  avoid  the  different  rivers  and  their  branchsa 
which  empty  into  the  MississippL 

They  will  establish  a  territory  of  thirty  leagues 
on  both  sides  of  this  line,  which  shall  renuin  un- 
settled forever,  or  of  thirty  leagues  on  their  own 
side,  if  Spain  desire  to  extend  her  settlemenato 
the  Colorado. 

They  will  also  relinquish  their  claim  for  Fresdi 
spoliations,  which  amounts  to  one  hundred  and 
sixty* four  vessels,  by  ij^ndertaking  to  satisfy  the 
parties  themselves  in  a  sum  to  he  specified. 

They  will  relinquish,  likewise,  their  claim  te 
compensation  for  the  suppression  of  the  deposit 
at  New  Orleans. 

From  the  Isl  of  October  1796,  until  the , 

there  were  brought  into  the  ports  of  His  Cathoiie 
Majesty,  in  Europa  and  Africa,  by  the  Fceach, 
168  vessels. 
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Of  the  above,  haye  been  coademoed,         -  74 
Acquitted,  raosomed,  or  comprombed,      -  23 

—  97 
Cases  of  the  violation  of  the  Spanish  terri- 
tory, condemned,   -        -        -        -        -13 
Run  ashore  and  lost,         ...        -  i 

Unaccounted  for,      -        -        .        ,        -  7 

Result  not  known,    -----       50 

Total  by  the  French,         ...       -      168 

A  statement  of  the  hda  relative  to  American  veMels 
taken  by  French  privateers,  and  brought  into  Spanish 
perttf,  obtained  from  the  most  authentic  sources^ 

Of  the  French  spoliations,  there  have  been  flAy 
appeals  from  the  consular  judgments  in  Spain  to 
the  Council  of  Prizes  at  raris,  of  which  thirty 
have  been  released,  nine  condemned,  and  twelve 
are  yet  depending.  Not  one  sous  has  been  paid 
in  any  case,  nor  is  there  a  single  case  of  such 
spoliations  on  the  list  of  liquidaiions  now  at  the 
French  treasury,  which  are  to  participate  of  the 
twenty  millions  of  iivres  to  be  paid  by  the  United 
States  to  their  citizens,  under  the  treaty  of  1803, 
on  account  of  French  spoliations. 

The  American  Minister  never  did  demand  pay- 
ment of  French  sjpoliations  made  in  Spain,  know- 
ing them  as  such ;  nor  did  the  American  agent 
ever  demand  it  by  his  order  or  knowledge.  The 
first  intelligence  which  the  American  Govern- 
ment had  of  appeals  bein^  permitted  from  the 
French  Consular  tribunals  in  Spain  to  the  Coun- 
cil of  Prizes  in  France,  was  received  from  Spain 
lierself.  As  soon  as  it  was  received,  the  Secre- 
tary of  State  wrote  to  the  American  Minister  in 
Paris,  to  know  what  the  fact  was,  and  instructed 
bim  at  the  same  time,  to  prohibit  the  agent  from 
acting  in  such  cases,  it  having  been  at  all  times 
the  opinion  of  the  Government  that  Spain  alone 
was  answerable,  of  whom  only  has  the  recom- 
pense been  demanded. 

Taken  by  the  Spaniards,  since  the  1st  of  Oc- 
tober, 1796,  until  tne  •^— ,  104  vessels  and  4  car- 
goes. Of  these  have  been  condemned  29  vessels. 
Acquitted,  ransomed,  or  compromised,  51.  Dis- 
appeared, unaccounted  for,  or  depending,  24. 
Total  by  the  Spaniards,  104  vessels,  4  cargoes. 

His  Excellency  Don  Pedro  Cevallos  to  Messrs.  Monroe 
and  Pinckney. 

Aranjuez  May  15, 1805. 
Gentlemen  :  I  have  read,  with  due  attention, 
your  esteemed  note  of  the  12lh,  and  the  proposi- 
tions you  have  been  pleased  to  make  in  the  name 
of  your  Government,  reduced  to  the  following: 
that  Spain  shall  cede  the  FJoridas,  on  her  part, 
and  shall  arrant?  the  point  of  the  claims  of  the 
individuals  of  ooth  nations,  conformably  to  the 
convention  of  the  11th,  Aus^ust,  1802;  and  that, 
OQ  their  part,  the  United  States  would  fix  the 
river  Colorado  as  the  limit  between  Louisiana 
and  the  Spanish  possessions,  in  the  form  that  the 
said  note  expresses ;  and  that  they  will  abandon 
tbe  claim  arising  from  the  damages  occasioned 
by  the  French  on  the  coasts  and  in  the  poru  of 


Spain,  during,the  last  war,  as  also  that  for  indem- 
nification for  damages  occasioned  by  the  suspen- 
sion of  the  deposit  at  New  Orleans. 

On  viewing  these  propositions,  I  cannot  refrain 
from  saving  to  your  Excellencies  that  I  do  not 
see  in  tnem  any  convenient  terms  for  entering 
into  the  exchange  or  contract  proposed ;  for,  al- 
altbough  His  Majesty  has  the  power  to  bargain 
for  the  Floridas.  as  owner  of  them,  in  the  fuUest 
extent,  and  has  also  the  right,  if  he  pleases,  to  ratify 
tbe  convention  of  August  11,  1802,  which  is  sus^ 
pended  for  the  reasons  your  Excellencies  know, 
there  are  wanting  equal  right  and  power  in  the 
United  States  to  make  the  cession  your  Excellen- 
cies mention.  The  United  States  having  no 
right  to  demand  of  Spain  compensation  for  dam- 
ages occasioned  by  the  French  privateers,  as  I 
have  demonstrated  in  my  notes  on  that  point,  and 
to  which  I  again  refer,  Spain,  therefore,  could 
not  receive  from  the  United  States  tbe  renuncia- 
tion of  a  right  they  have  not,  and  which  she 
does  not  recognise  as  belonging  to  them.  The 
same  may  be  said  as  to  the  claim  for  the  suspen- 
sion of  the  deposit  at  New  Orleans,  and  as  to  the 
claim  to  Gx  the  limit  of  Louisiana  at  the  Rio 
Bravo;  from  which  claim  flows  the  assertion, 
that  the  fixing  it  at  the  Colorado  is  to  be  consid- 
ered as  a  cession.  It  is  equally  necessary  for  me 
to  observe  to  your  Excellencies,  that  the  Spanish 
Government  has  made  it  appear,  and  is  equally 
ready  to  show  more  and  more,  by  the  most 
irrefragable  proof,  that  the  limit  which  separates 
Louisiana  and  the  Spanish  possessions  is  a  line 
which,  beginning  in  the  Gulf  of  Mexico,  between 
the  rivers  Caracut  or  Carcase  and  the  Armienta 
or  Marmentao,  ascends  towards  the  north,  between 
the  Adais  and  Natchitoches,  until  it  cuts  the 
Red  river;  and  as  from  this  point  they  are  doubt* 
ful  and  little  known,  the  limits  which  ought  to  be 
marked  on  the  northern  side  appear  to  be  proper 
subjects  for  reference  to  the  prudent  investiga- 
tion of  commissioners  of  limits,  to  be  named  by 
both  parties;  who,  having  the  view  of  the  territory, 
and  all  the  documents  and  dates  which  may  be 
necessary,  before  them,  rectifying  what  ought  to 
be  rectified,  and  furnishing  the  light  necessary  to 
both  Governments,  on  limits  which  have  never 
yet  been  fixed  or  determined  with  all  the  exact- 
ness necessary,  mav  be  thus  able  to  establish  the 
demarcation  completely  to  the  satisfaction  of 
both  Gk>vemment8. 

In  this  view  of  the  subject,  it  cannot  be  con- 
cealed from  the  penetration  of  your  Excellencies, 
that,  as  a  consequence  of  the  propositions  yoa 
have  made  by  your  note  of  the  12th,  Spain  would 
cede  to  the  United  States,  not  only  the  territories 
which  indisputably  belong  to  her  to  the  east  of 
the  Mississippi,  that  is  the  two  Floridas,  but  also 
others,  equally  her  own,  in  the  interior  province 
of  New  Spain,  without  receiving  anything  in  re- 
turn but  the  renunciation  of  a  riffht  which  she 
does  not  acknowledge  in  the  United  States, 
which  is,  to  reclaim  for  the  damages  arising  from 
the  suspension  ot  the  deposit,  and  for  those  oc- 

Icasioned  by  the  French  privateers,  on  the  coast 
and  in  the  ports  of  Spain,  during  the  last  war ; 
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PEDRO  CEVALLOS. 


#f  *:»«  lS',i  ,:.ii»tt  tT  w£y:i  we  perw.Tt 
tt^f^^x^^i  *^*  f-'-y^^^ -'.'.-*  wt-'-i.  we  i.Ai  rie 
kvfr^x  «*  AMiCt  tv  H.»  y*k,*:t'T.  '.i  tie  fait  :,f  ccr 
G'jt*rn,ru*'Ui,  c*  i::*e  j2!fc  .tiuti.  fc,f  tcead^aa- 
■MrXft  of  *f-e  wTerii  ;^,,lU  dep«fS,C-ig  between  iLe 

rejected-  By  li  t  »Ltw*T.  wt  ci  we  pr^cme  is 
1^1  reft  bjr  t*»«r  order  of  Hit  Majettr.  we  c:^ci.der 
tlbe  oeg;vtia:iott  oa*:.'-^*"^  ;  we  iiare.  u<erefore- 
Oblf  Uf  remark,  tfiol  we  »raii  ba^tea  to  coamo- 
mtt*Ut  tLe  re«oa  U>  oar  G'^reromeLL  wLo  w.I* 
•ot  fail  lo  bestow  oq  it  the  attest ioa  waic:^  is  dae 
to  a  cooeem  of  %l':ii  u,;;h  importance  to  ibe  Uni- 
ted Btate«.  The  ftpecial  m.i^^ioa  to  Hu  Catholic 
llajefttr  beio^  thu«  ended,  it  beeoraes  the  datf  of 
Mr*  Monroe  to  repair  immediatelf  to  London, 
vbere  he  it  r^tident  Mioi%ter  of  the  United  Stales ; 
ibr  which  purpo«e,  your  Excellency  wiJl  be  so 
obli^o^ru  to  furnlbb  him  with  tbenecesiary  pass- 
port. Aj  preparatory  to  that  step,  we  bare  to 
request  your  Excellency  will  be  so  good  as  to 
obtain  for  him  an  early  ^dience  of  their  Majes- 
ties, that  he  nuy  be  enabled  to  take  his  leare  of 
them ;  and,  at  the  same  time,  to  renew  the  assur- 
ance of  the  hlf^h  consideration  entertained  for 
them  by  our  Ooremment. 

We  beg  your  Excellency  to  accept  the  assar- 
soce,  &€• 

CHARLES  PINCKNEY. 

JAMES  MONROE. 


f.*i  TLT  a L  if^r*  Z  laj 

Gri-TcnrmEi-  'ir  -^mr  >!*_ 

tukrrft  n.  r:-i,  lairitii  wiu.  iite  KuufiKr  Fjeai- 
jt:  ji^za-f  af  uit  Til:i«:  5*as»  ii*vxr  x  nxr  Majorr. 
11  me  acTiiiii:rc  anc  n'r^ii^runB.  of  wsa  suiie; 
VIZ  ytisiz  ii£aTn«a i.i!?£  ji  "T.rr  ■!  Hjiii  -  ai.  pn^ 
Rijiiifs.  vxjtx  ve  6f*Esz.  tosl  seuii:  'tJMjjaid.  aad 
»:oe  icu-rs  er^r  itffr^  nr  liif  x&r:  ir  roar  Jb- 
^«rr's  GcTen-TTtni  rbimrx  rA#»r  jt^-aei  ir  is 
ST  crtT  ir  r*^x-i  i:  ht  i;a.tia£  tr:  ^ -rm^^  "H^g 
t^Te-  trasscrt-pc  uie  renL:  ir  svr  Oxn^BBBSt  for 
.u  de*c.i--':«.  U>i^ef  txiese  cjrrcxiBSBBtseLlteTe 
:i:cri: ::  =t  citt  it  Taks  jtrre  iif  ronr  Maycsty 
w.'^  ^  ^  st-iKLl  f:rs-  la  ss  oaMtc  ]  aval  arsrif 
o^  tre  CK«aK:c  ar  apFxrY  irncr  JAzmtt. 
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Bk  ExceUeney  Dob  Pedro  CeralkM  to  Messrs.  Ptnck- 
nej  and  Monroe. 

AsAifiDBZ,  May  20, 1805. 

GRNTLEMCif:  Having  given  an  account  to 
their  Majetties  of  the  contents  of  your  esteemed 
letter  of  the  18th,  in  which  you  request  the  neces- 
•arr  passport  for  Mr.^onroe  to  return,  agreeably 
to  nis  wish,  to  his  residence  at  London,  obtain- 
ing before  his  departure  an  audience  of  leave,  their 
Majesties  have  fixed  to-morrow,  being  Wednes- 
day, at  half-past  eleven,  for  the  audience  which 
Mr.  Monroe  wishes,  and,  without  loss  of  time,  I 
■ball  have  the  honor  to  send  the  necessary  pass- 
port for  Mr.  Monroe. 

I  have  the  honor  to  reiterate  the  demonstrations 
of  my  distinguished  consideration,  dbc. 

PEDRO  CEVALLOS. 


MoKoe  aad  Fa^kagy  a*  : 
AmaaLjrcz.  . 

Sib  :  We  are  aofry  to  lafo*^  j 
gotiation  with  wbic^  we  were  rfciifiJ  hf  dK 
Presideat  witb  the  GovcraacBt  cf  Spaia  is  com- 
eluded,  after  failing  ia  ali  ks  nfcjini.  aotwiib- 
sunding  oor  uaweaned  aa4  lafcoaioms  exertioBS, 
for  so  great  a  length  oi  tine,  to  pucwe  fte  it  a 
difierent  resulL  We  kare  heacmfae  availed 
ourselves  of  such  oppoftonitics  as  ofcitd  to  tiaB*- 
,  mit  yoo  copies  of  the  papers  waich  bad  passed  ia 
oar  correspondence  witb  tbe  Miafoer  of  ^aio  ott 
,  the  sabject,  at  the  dates  of  oar  serviai  letttn  wkick 
;  accompanied  theoi,  by  wbick  yoa  wvre  apptmd 
,  of  tbe  tone  which  this  Oo^rcfaaicai  kad  assmned 
•  in  tbe  negotiation.  We  bare  dow  tbe  pkasure  » 
transmit  to  yoo,  by  Captain  Dakoa,  a  copf  of 
those,  and  every  sabsequeat  paper  wbicb  bas 
passed  in  it.  These  will  give  yoo  so  dear  a  view 
of  the  transaction,  that  yoo  will  aot  be  at  a  loss 
for  the  policy  of  Spain  in  tbe  bostaes?,  or  of  tbe 
motives  which  governed  us  in  everj  stage  of  it. 
We  endeavored,  in  obedience  to  oor  insimctioBs. 
to  adjust  the  differences  subsisting  between  tbe 
two  countries,  on  such  conditions,  and  to  estahUsb 
their  future  relations  by  such  arrai»gem^ts.  as 
were  in  ourjudgment  safe,  honorable,  and  advaa- 
tageous  to  Spain,  and  we  pursued  the  object  in  a 
mode  the  most  conciliating  that  we  could  adopC 
In  respect  to  the  conditions,  we  were,  indeed. 
willing  to  make  some  sacrifice  on  our  respoo&i- 
bility,  in  the  persuasion  that,  under  existing  cir- 
cumsUnces,  our  conduct  would  be  approred.  Bat 
a  very  different  spirit  animated  this  Government 
in  every  respect.  We  experienced,  on  its  part, 
neither  a  spirit  of  candor  nor  conciliation  in  tbe 
management  of  the  business,  nor  of  accommoda- 
tion in  the  conditions.    In  this  latter  point  it  bas 
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disclaimed  our  rights  in  every  question  on  which 
it  was  possible  that  a  difference  of  opinion  could 
exist;  it  has  pushed  the  pretensions  of  Spain  to 
the  most  extravagant  extent  in.each  j  and  insisted, 
finally,  in  a  tone  not  a  little  imperious,  that  those 
exa^^zerated  pretensions  should  be  the  standard  by 
which  the  subsisting  differences  and  their  future 
relations  should  be  regulated.  So  far  as  depended 
on  us,  the  business  might  have  been  ended  in  a 
few  weeks,  but  nothing  was  more  remote  from 
the  views  of  this  Qovernment  than  to  bring  it  to 
an  early  conclusion.  On  the  contrary,  its  inge^ 
nuity  was  displayed  in  an  effort  to  prolong  the 
negotiation  to  the  latest  possible  epoch.  When 
we  asked  of  the  Minister  the  acceptance  or  re- 
jection of  our  propositions,  he  replied,  that  he 
could  do  neither  till  His  Majesty  should  be  cor- 
rectly informed  of  his  rights;  that  a  discussion  of 
every  point  was  necessary  to  give  him  that  infor- 
mation ;  and  that,  after  he  obtained  it,  he  should 
give  us  the  answer  which  we  desired.  Seeing 
very  distinctly,  almost  from  the  commencement, 
that  we  had  nothing  to  expect  from  the  justice  or 
friendship  of  this  Government,  and  bein?  of  opin- 
ion that  the  delay  which  waa  so  studiously  sought 
on  its  part  was  with  no  friendly  views  to  U5,  we 
resolved,  as  early  as  the  12th  of  February,  to  push 
the  business  to  a  conclusion  as' soon  as  we  could 
consistent  with  that  respectful  course  of  conduct 
which  might  be  necessary  to  procure  it  a  favorable 
one.  With  this  view,  and  as  we  saw  that  he  dis- 
approved of  our  propositions,  we  called  on  him, 
in  a  note  of  that  date,  for  his  owuj  to  which  we 
received  a  similar  reply.  His  Majesty,  he  said, 
was  not  yet  informed  of  his  rights  in  the  points 
in  question ;  he  must  get  that  mformation  from 
discussion;  and,  after  the  discussion  should  be 
ended,  that  he  would  proceed,  by  negotiation,  to 
the  arrangement  of  the  whole  business,  in  such 
manner  as  might  prove  of  advantage  to  both  coun- 
tries. In  our  interviews,  he  repeatedly  intimated, 
that  although  we  might  disagree  on  every  point 
in  the  discussion,  yet  that  his  Gbvernment  would 
be  willing;  after  it  was  gone  through,  on  a  view 
of  the  whole  subject,  to  make  soAie  sacrifice,  as  he 
termed  it.  to  obtain  an  amicable  adjustment.  It 
became,  therefore,  necessarv,  even  at  this  period, 
to  decide  whether  it  would  oe  best  to  desire  an  ex- 
plicit answer  to  our  propositions,  and,  in  case  it 
was  refused,  to  end  the  negotiation  at  that  stage 
of  the  discussion.  We  bestowed  on  this  point  all 
the  consideration  which  it  merited;  and  the  re- 
sult of  our  deliberation  was,  that  it  would  be  best 
to  proceed  in  the  discussion  till  it  was  concluded; 
in  a  belief,  however,  that  that  would  soon  take 
place.  We  did  not  wish  to  furnish  any  pretext  to 
his  Government,  how  little  plausible  soever  it 
might  be,  to  sanction  his  declining  to  settle  by 
treaty  all  the  differences  subsisting  between  the 
United  States  and  Spain  at  this  time.  We  thought 
it  might  be  useful  to  answer  some  of  his  remarks, 
and  to  place  in  a  more  distinct  li^ht  some  of  the 
questions  that  were  involved  in  it ;  and  we  were 
not  aware  that  the  delay  necessarily  incident  to  it 
would  put  us  in  a  less  favorable  situation  to  obtain  a 
compliance  with  our  just  demands ;  in  addition  to 


which,  it  seemed  proper  for  us  to  wait  and  see  what 
the  sacrifices  were  which  he  proposed  to  make 
when  the  discussion  was  concluded,  and  to  which 
we  were  the  more  disposed,  from  a  presumption, 
against  the  evidence  or  very  strong  facts,  that  this 
G:>vernment  must  have  too  just  a  knowledge  of 
its  interest  to  court  a  contest  with  us,  especially 
by  refusing  its  assent  to  the  just  and  reasonable 
terms  on  which  we  insisted.  Under  these  impres- 
sions, we  proceeded  in  the  business  for  some  time, 
till  finally  there  remained  only  one  point,  that  of 
the  western  limits,  to  be  treated  of.  Here  it  ap- 
peared to  us  that  Mr.  Cevallos  had  resolved  to 
terminate  it.  having  failed  for  so  long  a  time  to 
answer  our  last  note,  after  having  pressed  some 
point  in  a  manner  to  excite  that  expectation.  We 
asked  hhm,  by  note  of  the  30th  March,  if  such  was 
his  intention,  intimating,  if  it  was,  that  we  should 
not  oppose  it.  He  replied,  that  it  was  not,  and  that 
he  should  send  us  a  note,  as  soon  as  he  could,  on 
the  western  limits.  We  waited  several  days  for 
his  note,  without  receiving  one;  we  then  desired 
an  interview,  in  which  we  asked  him  when  we 
should  receive  one  7  He  replied,  as  soon  as  pos- 
sible; that  he  was  engaged  in  it  Would  it  be 
in  the  course  of  the  week?  It  would  not.  In 
the  course  of  the  next  ?  He  could  not  promise  it ; 
he  could  neither  fix  the  day  nor  the  week.  How 
long  did  he  think  it  would  require  to  conclude 
the  business,  that  is,  for  him  to  be  ready  to  con^ 
elude  it,  since  it  depended  on  him,  as  we  could  ter^ 
ipinate  it  at  once,  and  had  been  ready  so  to  do 
from  the  commencetnent?  He  thought  it  was 
possible  to  finish  it  in  three  months  from  that  time 
but  would  not  engage  for  it.  It  was  on  this  con- 
versation that  our  note  of  the  9th  of  April  was  writ- 
ten, which  obtained  from  him  his  reply  of  the  12th. 
and  in  it  his  essay  on  the  western  limits.  We  had 
resolved  when  our  note  of  the  9th  was  addressed,  to 
proceed  no  further  in  the  discussion  till  we  received 
nis  propositions,  and  intimated  to  him  in  it  that  we 
deemed  it  incompatible  with  our  duty  so  to  do. 
But,  as  we  had  now  entered  on  the  last  point  of 
discussion,  which  brought  the  business  in  his  own 
mode  so  near  a  conclusion,  as  we  wished  to  show 
the  absurdity  of  his  argument^  on  that  point,  and 
to  establish,  in  reference  to  it,  the  perfect  solidity 
of  our  claim  to  the  Rio  Bravo ;  and,  also,  as  we 
wished  to  remove  some  impressions  of  a  personal 
nature,  which  he  seemed  to  have  taken  from  our 
notes  of  the  30th  of  March  and  9th  of  April,  and 
in  a  spirit  of  perfect  conciliation  to  open  the  door 
again  to,  and  invite  on  terms  the  most  liberal,  the 
amicable  adjustment  of  the  business,  we  resolved 
to  waive  all  form,  and  to  proceed  to  the  discus- 
sion. Accordingly,  we  answered  his  note  on  the 
western  limits,  m  which  we  also  took  a  review 
of  the  part  which  we  had  respectively  acted  in 
the  nes^otiation,  placed  in  its  true  light  the  con* 
duct  of  each  party,  and  again  invited  his  proposi- 
tions. The  note  bore  date  on  the  20th  of  April, 
seven  days  after  that  of  his,  to  which  it  was  in 
reply,  and  to  which  we  expected,  of  course,  an 
early  answer.  We  waited  patiently  for  one  till 
the  1st  instant  without  effect;  when  it  being  the 
day  of  his  weekly  rendezvous  with  the  several 
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members  of  the  diplomatic  corps,  we  asked  him, 
in  a  private  interview,  when  we  should  hear  from 
him  on  the  subject  of  our  last.  He  said  it  would 
be  sooD,  as  he  was  engaffed  on  it.  Would  it  com- 
prise propositions?  To  which  his  reply  was 
understood  to  be  in  the  affirmative.  Another 
week  had  elapsed,  when  a  similar  occasion  fur- 
nished another  opportunity  to  make  the  same  in- 
quiry. Hv  reply  to  it  was  still  equally  vague 
and  unsatisfactory.  As  we  had  anticipated  such 
a  one,  we  bad  made  up  our  mind  as  to  the  part  it 
became  uk  to  act  in  that  event.  We  had  resolved, 
on  a  view  of  the  whole  subject,  to  wait  no  longer 
for  his  propositions,  but  to  offer  htm  on  our  part 
such  terms  as  we  were  willing  to  close  the  busi- 
ness on,  by  treaty,  if  they  were  accepted,  or  with- 
out, if  they  were  rejected.  With  this  view,  we 
observed  to  him  that  we  were  disposed  to  make 
him  a  new  and  more  advantageous  offer,  in  which 
we  should  go  further  than  our  instructions  per- 
mitted, but  which  we  should  do  to  meet  as  far  as 
we  could  the  views  of  His  Majesty,  for  the  pur- 
pose of  terminating  the  business  amicably  at  once. 
He  replied,  that  such  a  proposition  on  our  part  in 
the  present  stage  would  be  premature,  as  the  dis- 
cussion was  not  concluded.  We  had  long  seen 
through  Mr.  Cevallos's  views,  and  given  him 
cause  to  know  that,  in  following  him  in  the  dis- 
cussion, we  had  done  it  not  solely  because  he  had 
invited  us  so  to  do,  but  from  superior  considera- 
tions which  justified  us  in  that  conduct ;  not  solely 
because  we  were  the  dupes  of  his  management,  but 
that  we  reallv  wished  to  furnish  an  incontroverti- 
ble proof  of  the  sincere  desire  of  our  Government 
to  preserve  the  relations  of  friendship  with  Spain, 
and  of  the  steadiness  and  magnanimity  with 
which  it  pursued  that  object,  while  the  pursuit 
could  be  attributed  to  such  generous  motives.  As 
this  trait  in  Mr.  Cevallos's  conduct  corresponded 
with  the  others,  we  were  not  at  all  surprised  by  it, 
nor  would  we  be  diverted  from  the  course  which  we 
had  resolved  on.  We,  therefore,  wrote  him,  on 
the  12ih,  a  note,  in  which  we  made  him  the  pro- 
positions above-mentioned,  in  terms  of  perfect  re- 
spect, and  to  which  we  asked  his  explicit  answer. 
On  the  16ih  we  received  one  which  was  perfectly 
so.  This  answer  being  of  the  character  already 
stated,  left  no  cause  to  doubt  the  part  which  it 
now  remained  for  us  to  take.  Accordingly,  on 
the  18th.  we  informed  him  that  his  note  of  the 
15th  haa  ended  the  negotiation,  on  which  it  be- 
came our  duty  to  report  the  result  to  our  Qov- 
ernment,  and  tor  Mr.  Monroe  to  repair  immedi- 
ately to  London,  where  his  duty  required  his 
presence.  As  preparatory  to  this  latter  measure, 
we  requested  an  audience  of  their  Majesties,  to 
enable  him  to  take  leave  of  them  in  the  usual 
form,  and  a  passport  to  leave  the  country;  both 
of  which  were  granted  in  the  course  of  a  few  days. 
As  the  above  details  furnish  some  facts  not  to 
be  found  in  the  correspondence  with  the  Minister 
of  Spain,  we  have  thought  it  our  duty  to  j^ive 
them.  If  any  doubts  existed  on  a  view  ofthe 
other  documents,  by  any  circumstance  which  oc-; 
curred  in  the  course  of  the  negotiation  relative  to 
the  policy  of  this  Government  in  it,  we  are  per- 


suaded that  these  will  tend  to  remove  them. — 
We  do  presume  that  the  motive  of  this  Gov- 
ernment in  seeking  delay,  by  the  roanagemeat 
which  it  used,  was  its  utter  indisposition  to  ac- 
commodate the  business  with  us  un  just  princi- 
ples. With  such  a  determination,  delay  might 
oe,  on  many  considerations,  desirable  to  it.  Hav- 
ing the  support  of  France  on  some  important 
points,  and  knowing  that  an  attempt  was  making 
oy  her  to  induce  our  Government  to  yield  expli- 
citly on  them,  it  might  wish  to  protract  the  busi- 
ness till  that  end  was  accomplished.  Besides;,  it 
might  hope  to  profit  by  the  events  of  the  present 
war.  But,  on  our  part,  we  did  not  see  that  any 
advantage  could  be  gained  by  prolonging  the 
negotiation,  while  we  were  persuaded  that  some 
essential  injury  might  result  from  it.  By  pco- 
longing,  after  so  much  time  had  already  been 
consumed  in  it,  we  thought  that  we  should  have 
furnished  the  proof  of  timid  councils ;  that  ve 
expected  that  our  Government  would  yield  to  the 
pressure  made  on  it,  and  thus  tend  to  confirm  this 
Government  and  that  of  France  in  increasing 
that  pressure.  While  the  negotiation  was  con- 
tinued under  existing  circumstances,  it  seemed  to 
us  as  if  those  Powers  would  have  essentially  the 
control  of  it.  But,  by  withdrawing  from  it,  we 
were  persuaded  that  we  should  show  the  inde- 
pendence of  our  Gk)vernment  and  coontry  to  the 
parties,  and  put  the  affair  on  its  true  groond  in  the 
eyes  of  other  Powers,  from  which  some  advantage 
might  result  hereafter. 

Of  the  terms  on  which  this  Government  woold 
have  concluded  a  treaty  with  us,  you  will  be  able 
to  form  a  tolerably  correct  opinion  in  some  im- 
portant points,  by  the  documents  which  we  send 
you.  You  will  observe  that  it  never  furnished 
us  with  any  propositions  whatever,  though  often 
requested ;  that  it  refused  to  ratify  the  convention 
of  August  11,  1802,  but  on  conditions  we  were 
positively  forbidden  to  accept ;  that  it. refused  any 
accommodation  on  account  of  French  spoliations, 
or  the  suppressioii  of  the  deposit  at  New  Orleans; 
disclaimed  our  right  to  West  Florida,  and  as- 
serted theirs,  on  the  west  of  the  Mississippi,  to  a 
line  which  should  commence  at  the  Gulf  of  Mex- 
ico, between  the  Caracut  and  Marroentao  rivers, 
ana  run  thence  between  the  Adais  and  Natchi- 
toches to  the  Red  river,  dec. 

The  propositions  which  we  made  were  not  only 
in  the  spirit,  and  in  conformity  to  our  instrne- 
tions,  but  such  as  we  thought,  in  every  respect, 
just  and  reasonable.  Our  claim  to  the  Rio  Bravo 
appears  to  us  to  be  as  well  founded  as  that  of 
Spain  to  any  portion  of  Mexico  which  is  vacant, 
and  we  do  conceive  that  the  accommodation 
which  we  offered  on  that  side  of  the  Mississippi 
was  worth  at  least  that  which  was  asked  in  return 
for  it  on  the  eastern  side.  The  territory  is  mote 
extensive,  and  it  is  at  least  as  important  to  Spain 
to  be  accommodated  on  the  side  next  Mexico  as 
to  the  United  States  in  respect  to  Florida ;  and 
the  advantage  of  the  parties  is  the  standard  by 
which  tbe  value  ought  to  be  estimated.  Besido^ 
we  were  convinced,  if  we  succeeded  at  all,  ve 
were  as  likely  to  do  it  on  these  propositions  as  oa 
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any  we  could  make  at  this  time,  short  of  the  ex- 
travagant pretensions  above  stated.  We  are  con- 
yinced,  if  we  do  succeed  by  other  terms  thau 
those,  that  it  will  be  owing  to  the  successful 
course  of  events,  and  to  the  imposing  attitude  and 
decision  of  our  Government  and  country.  To 
have  proposed  other  termt  at  this  time  would 
have  produced  no  effect  as  to  an  adjustment, 
while  It  would  have  weakened  our  claims  and 
injured  us  on  any  future  occasion. 

Id  proposing  to  accept  a  cession  of  West  Florida 
from  Spain,  and  to  relinquish  the  French  spolia- 
tioDs,  in  the  manner  expressed  in  our  note,  we  did 
it  with  a  view  to  satisfy  the  pretensions  of  France 
in  these  respects.  We  deemed  it  advisable  to  take 
that  ground,  in  the  presumption  that  herCkv- 
ernment  might  possibly  avail  itself  of  the  opportu- 
nity thereby  furnished  to  separate  itself  from  the 
question,  and  eventually  use  its  influence  with 
Spain  to  adjust  the  business.  You  will  observe 
that  that  propoaition  offered  no  relinqnisbment  of 
those  claims,  but  in  case  the  whole  project  was 
accepted;  in  which  ease  the  United  States  were 
to  pay  on  that  account  to  the  creditors  a  sum  to 
be  specified,  for  vr^ilch  they  would  have  found  in 
other  respects  a  reasonable  indemnity. 

As  we  did  not  wish  to  com  prom  it  our  Govern- 
ment more  than  was  unavoidable,  it  was  thought 
proper  that  Mr.  Monroe  should  take  leave  of  their 
Majesties  in  the  usual  form.  In  so  doing,  he 
avails  himself  of  the  opportunity  to  observe  to  His 
Majesty  that  the  failure  of  the  negotiation  was 
attributable  to  his  Government,  and  not  that  of 
the  United  States,  for  reasons  which  he  took  the 
libertv  to  mention.  A  copy  of  his  address  is  en- 
closed. As  nothing  was  said  in  my  communica- 
tion respecting  the  ordinary  mission,  it  remains  of 
course  in  force.  At  present  it  is  our  opinion  that 
Mr.  Pinckney  should  continue  here,  or  leave  some 
person  charged  with  our  affairs,  should  he  find  it 
inconvenient  to  remain  till  the  orders  of  our  Grov- 
ernment  are  received  on  the  subject.  We  are, 
however,  strong  in  the  persuasion  that  all  our 
concerns  depending  with  this  Government,  as 
-well  those  of  individuals  as  of  the  public,  will 
remain  suspended  by  it  till  our  differences  are 
adjusted. 

The  result  of  this  negotiation  forms  an  inter- 
estioe  crisis  in  our  affairs,  which  it  has  been  im- 

Sossiole  to  prevent,  and  to  which  the  wisdom, 
rmness,  and  virtue  of  our  Government  will  be 
fully  equal.  Having  justice  on  its  side,  and  hav- 
io£r  fifi^en  the  most  ample  proof  of  its  moderation, 
there  can  be  no  doubt  that  its  decision  on  the 
part  now  to  be  taken  will  be  such  as  to  sustain 
the  high  character  of  the  American  nation,  vin- 
dicate its  just  rights,  and  merit  the  general  appro- 
bation of  our  fellow-citizens. 

We  are,  dear  sir,  with  very  great  respect  and 
esteem,  very  sincerely  your  very  obedient  ser- 
vants. 

CHAS.  PINCKNEY. 
JAMES  MONROE. 
Hon.  Jambs  Madison, 

JSecntary  of  SUjUe. 


STATE  OP  THE  FINANCES. 

[Communicated  to  the  Senate,  October  26, 1803.] 

In  obedience  to  the  directions  of  the  act  supple- 
mentary to  the  act,  entitled  ^'  An  act  to  estab- 
lish the  Treasury  Department."  the  Secretary 
of  the  Treasury  respectfully  submits  the  follow- 
ing report  and  estimates : 
The  aanualnet  proceeds  of  the  duties  on  mer- 
chandise and  toana^e,  had,  in  former  reports,  been 
estimated  at  nine  millions  five  hundred  thousand 
dollars.  That  estimated  revenue,  predicated  on 
the  importations  of  the  years  immediately  pre- 
ceding the  late  European  war,  and  on  the  ascer- 
tained ratio  of  increase  of  the  population  of  the 
United  States,  appears,  from  the  experience  of  the 
two  last  years^  to  have  been  underrated.  The 
net  revenue  arising  from  that  source,  which  ac- 
crued during  the  year  1802,  exceeds  ten  millions 
one  hundred  thousand  dollars.  The  revenue 
which  has  accrued  during  the  two  first  quarters 
of  the  present  year,  appears,  from  the  best  esti- 
naate  that  can  now  be  formed,  to  have  been  only 
fifty  thousand  dollars  less  than  that  of  the  two 
corresponding  quarters  of  the  year  1802;  and  the 
receipts  in  the  Treasury,  on  account  of  the  same 
duties,  during  the  year  ending  the  30th  Septem- 
ber last,  have  exc^ded  ten  millions  six  hundred 
thousand  dollars.  Those  facts  afford  satisfactory 
evidence  that  the  wealth  of  the  United  States  in- 
creases in  a  still  greater  ratio  than  their  popula- 
tion, and  induce  a  belief  that  this  branch  of  the 
public  revenue  may  now  be  safely  calculated  at 
ten  millions  of  dollars. 

From  the  statement  4)  it  will  appear  that  the 
same  revenue,  for  the  two  last  years  of  the  late 
European  war,  (1800  and  1801)  calculated  at  the 
present  rate  of  duties,  averaged  $11,600,000  a 
year ;  but,  although  it  might,  with  some  degree  of 
probability,  be  supposed  that  the  renewal  of  hos- 
tilities will  again  produce  a  similar  increase,  no 
inference  from  that  period  is  drawn  in  this  report, 
in  relation  to  the  revenue  of  the  ensuing  years. 

The  statement  B  shows  the  several  species  of 
merchandise  on  which  the  duties  on  importations 
were  collected,  during  the  year  1802,  the  portion 
of  that  revenue  which  was  derived  from  draw- 
backs, and  that  which  arose  from  the  extra  duty 
on  merchandise  imported  in  foreign  vessels. 

Although  the  sales  of  the  public  lands,  during 
the  year  ending  on  the  30th  day  of  Sej)tember 
last,  were  afiected  by  the  situation  of  the  Western 
country,  two  hundred  thousand  acres  have  been 
sold  during  that  period ;  and,  as  it  appears  by  the 
statement  C,  that,  independent  of  future  sales,  the 
sums  already  paid  to  the  receivers,  together  with 
those  which,  exclusively  of  interest,  fall  due  dur- 
ing the  three  ensuing  years, amount  to  $1,250,000; 
the  annual  revenue  arising  from  the  proceeds  of 
those  sales,  cannot  be  estimated  at  less  than  four 
hundred  thousand  dollars. 

The  permanent  annual  expenses  of  Govern- 
ment, which,  under  existing  laws,  must  be  de- 
frayed out  or  that  revenue,  amount  to  nine  mil* 
liona  eight  hundred  thousand  dollars,  to  wit: 
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'  791,000 


Ist.  Tbe  annaal  appropriation  of  97,300,000,  for 
the  payment  of  tbe  principal  and  interest  of 
tbe  debt;  of  wbicb  about  tbree  millions  and  a 
half  are  at  present  applicable  to  the  discbarge 
of  tbe  principal,  and  the  residue  to  tbe  pay- 
ment of  interest      -       -        -        -$7,300,000 

2d.  Tbe  current  expenses  of  Govern- 
ment, which,  according  to  tbe  esti- 
mates for  tbe  year  1804,  consist  of 
the  following  items,  viz : 

For  the  ciril  department,  and 
all  domestic  expenses  of  a 
civil  nature 

For  expenses  attending  tbe  in- 
tercourse with  foreign  na- 
tions^ including  tbe  perma- 
nent appropriation  for  Al- 
giers^ and  all  other  expenses 
relative  to  the  Barbary  Pow- 
ers       184,000 

For  tbe  Military  and  Indian 
departments        -       -        -875,000 

For  tbe  Naval  Establishment, 
calculated  on  tbe  supposi- 
tion that  two  frigates  and 
four  smaller  vessels  shall  be 
kept  in  commission    -       -  650,000 

2,500,000 


And  deducted  from  the  perma- 
nent revenue  of  - 


'  9,800,000 
10,400,000 


Leaves  a  surplus  revenue  of  six  hun- 
dred thousand  dollars,  applicable  to 
other  objects $600,000 


Tbe  following  extraordinary  resources  and  de- 
mands, not  being  of  a  permanent  nature,  are  not 
included  in  the  above  calculation^  to  wit: 
The  specie  in  the  Treasury,  which,  on  tbe  30tb 
day  of  September  last,  amounted  to  $5,860,000 
Tbe  arrears  of  tbe  direct  tax,  estima- 
ted at        250,000 

The  outstanding  internal  duties,  which 

amount  to  near  ....  400,000 
And  the  sum  which  will  be  repaid  to 
the  United  States  on  account  of  ad- 
vances heretofore  made  in  England, 
for  the  prosecution  of  claims,  esti- 
mated at 150,000 


$6,660,000 


Constituting  an  aggregate  of  more  than  six  mil- 
lions six  hundred  thousand  dollars,  which,  after 
reserving  the  sum  which  it  is  necessary  to  keep 
in  tbe  Treasury,  will  be  suflScient  to  discharge 
tbe  demands  due  on  account  of  the  convention 
with  Great  Britain,  and  amounting  to  2,664,000 

Svndry  extraordinary  expenses  in  rela- 
tion to  tbe  conventions  with  France 
and  Great  Britain,  estimated  at        -     100,000 

The  loan  Obtained  from  the  State  of 
Maryland  for  the  City  of  Washing- 
ton, amounting  to     -       -       -       -     200|000 


And  also  to  pay  two  millions  of  dollars 
on  account  of  the  purchase  of  Lou- 
isiana, being  the  same  sum  which 
was  reserved  for  tbe  purposes  con- 
templated by  the  law  of  the  last  ses- 
sion, appropriating  that  amount  for 
tbe  extraordinary  expenses  attending 
the  intercouFse  with  foreign  nations  2,000,000 

4,964.000 


It  appears  by  tbe  estimate  D,  that  durimg  the 
year  endioi^  on  the  30th  September  Imst,  the 
paymej)ts  from  tbe  Treasury,  oa  accoaot  of 
the  public  debt,  have  amounted  to      3^096.700 

Which,  together  with  tbe  increase  of 
specie  in  tbe  Treasury,  during  the 
same  period,  amounting  to       -       -  1,320/X)0 

Making  an  actual  difference  in  favor  of 
the  United  Sutes  during  that  year  of  4,416.700 

Tbe  payments  on  account  of  the  principal  of  tbe 
public  debt,  from  the  1st  day  of  April,  1801,  to 
tbe  30th  day  of  September,  1803,  have  amount- 
ed, as  appears  by  tbe  estimate  fi,  to  $9^924,004 

Tbe  specie  in  tbe  Treasury,  on  tbe  1st 
day  of  ApriL  1801,  amount- 
ed to  ...        .1,794,000 

And  on  tbe  30tb  day  of  Sep- 
tember, 1803,  to         -        -  5,860,000 

Making  an  increase  of         -       -        -  4,066^000 

These  two  items  constitute  an  aggregate, 
of 13,990,004 

From  wbicb,  deducting  the  extraordi- 
nary resource  arising  from  the  sales 
of  the  bank  shares,  which  produced   1,287,600 

Leaving,  for  the  amount  of  the  true  dif- 
ference in  favor  of  tbe  United  States 
for  the  period  of  two  years  and  a  half, 
tbe  sum  of      ....        -  12,702,404 

From  this  view  of  the  present  situation  of  tiie 
financial  concerns  of  the  United  States,  it  seemM 
that  tbe  only  question  wbicb  requires  coosiderm- 
tion,  is,  whether  any  additional  revenues  are 
wanted  in  order  to  provide  for  the  new  debt, 
which,  if  Congress  shall  pass  the  laws  necessary 
to  carry  the  treaty  with  France  into  effect,  wiU 
result  from  the  purchase  of  Louisiana. 

The  sum  which  tbe  United  States  may  have 
to  pay  by  virtue  of  that  treaty,  amounts  to  fifteen 
millions  of  dollars,  aod  consists  of  two  items: 
first,  $11,250,000,  payable  to  the  Government  of 
France,  or  to  its  assignees,  in  a  stock  bearing  an 
interest  of  six  jper  cent.,  payable  in  Europe,  and 
the  principal  or  which  will  be  discharged  at  t^ 
Treasury  of  the  United  Sutes,  in  four  instal- 
ments, tne  first  of  which  shall  commence  in  t^ 
year  1818 ;  secondly,  a  sum  which  cannot  exceed, 
but  may  fall  short  of  03,750,000,  payable  in  sfe- 
cie  at  the  Treasury  of  the  United  Statu,  darui|^ 
the  course  of  the  entaing  year,  to  Americaa  citi- 


1465 


APPENDIX. 


1466 


^cUe  of  the  Finances. 


zens  having  claims  of  a  certain  description  on  the 
Groyernment  of  France. 

It  has  already  heen  stated  that  two  millions  of 
dollars  may  be  paid  from  the  specie  now  in  the 
Treasury,  on  account  of  the  last  item;  and  the 
whole  aniount  of  the  new  debt  which  may  event- 
ually be  created,  cannot  therefore  exceed  thirteen 
t  millions  of  dollars,  the  annual  interest  of  which 
is  equal  to  $780j0()0;  but,  on  account  of  commis- 
sions and  variations  of  exchange,  will  be  estima- 
ted at  eight  hundred  thousand  dollars. 

The  existing  surplus  revenue  of  the  United 
States  will,  as  has  been  stated,  be  sufficient  to  dis- 
charge six  hundred  thousand  dollars  of  that  sum ; 
and  It  is  expected  that  the  net  revenue  collected 
at  New  Orleans  will  be  equal  to  the  remaining 
two  hundred  thousand  dollars.  That  opinion 
rests  on  the  supposition  that  Congress  shall  place 
that  port  on  the  same  footing  as  those  of  the  Uni- 
ted States,  so  that  the  same  tluties  shall  be  coK 
lected  there,  on  the  importation  of  foreign  mer- 
.  chandise,  as  are  now,  by  law,  levied  in  tne  Uni- 
[  ted  States,  and  that  no  duties  tihall  be  collected, 
either  on  the  exportation  of  produce  or  merchan- 
dise, from  New  Orleans  to  any  other  place,  nor 
on  any  articles  imported  into  the  United  States 
from  the  ceded  territories,  or  into  those  territories 
from  the  United  States. 

The  statements  F,  G,  H,  exhibit  the  annual 
exports  of  the  United  States,  to  and  from  Flor- 
ida and  Loubiana,  for  the  year  1799  to  1802 ;  and 
the  statement  G  particularly  shows,  that  the  ex- 
portations  from  the  Atlantic  States  to  those  colo- 
nies, of  articles,  not  of  the  growth,  produce,  or 
manufacture,  of  the  United  States,  amounted,  for 
the  three  years,  1799,  1800,  and  1801,  to  6,622,189 
dollars,  makinc^,  an  average  of  more  than  two 
xnillions  two  hundred  thousand  dollars  of  for- 
eign articles  liable  to  pay  doty,  annually  im- 
ported into  Florida  and  Louisiana  from  the  Uni- 
ted States  alone. 

It  is  ascertained  that  the  exportation  from  the 
United  States  to  Florida  are  so  trifling  that  that 
statement  may  be  considered  as  applying  solely  to 
New  Orleans ;  and  it  is  also  known,  that  almost 
the  whole  of  those  importations  were  consumed 
within  that  colony ;  and  that,  during  the  war, 
the  supplies  from  the  United  States  constituted 
by  far  the  greater  part  of  its  imports. 

From  thence  it  results,  that  the  annual  import- 
ations into  the  ceded  territory,  of  articles  destined 
for  the  consumption  of  its  own  inhabitants,  and 
fvhicfa'will,  under  the  revenue  laws  of  the  United 
States,  be  liable  to  pay  duty,  may  safely  be  esti- 
mated at  two  millions  nve  hundred  thousand  dol- 
lars ;  an  amount  which,  at  the  present  rate  of 
duties,  will  yield  a  revenue  of  about  $350,000. 

From  that  revenue  most  be  deducted  $150,000, 
for  the  following  items^  viz : 

1st.  The  amount  of  duties  on  a  quantity  of 
sugar  and  indigo,  equal  to  that  which  shall  be 
imported  from  New  Orleans  to  the  United  States. 
The  whole  amount  of  sugar  exported  from  New 
Orleans  is  less  than  4,000,000  of  pounds,  and  that 
of  indigo  is  stated  at  about  30,000  pounas.  Sup<^ 
poaing  (which,  on  account  of  that  exemption,  is 


not  improbable)  that  the  whole  of  those  articles 
should,  hereafter,  be  exported  to  the  United  States, 
the  loss  to  the  revenue  will  be  about  $100,000. 

2d.  No  increase  of  expense  in  the  military  es- 
tablishment of  the  United  States  is  contemplated 
on  account  of  the  acquisition  of  territory ;  but 
the  expenses  of  the  civil  administration  of  the 
province,  and  those  incident  to  the  intercourse 
with  the  Indians,  are  estimated  at  $50,000 :  leaving 
for  the  net  revenue  derived  from  the  province, 
and  applicable  to  the  payment  of  the  interest  ot 
the  new  debt,  $200,000^  as  above  stated.  The 
only  provisions,  which,  if  that  view  of  the  sub* 
ject  be  Correct;  appear  necessary,  and  are  respect- 
fully submitted  are,  Ist,  in  relation  to  the  stock  of 
$11,250,000,  to  be  created  in  favor  of  the  Gov- 
ernment of  France,  or  of  its  assignees. 

That  that  debt  be  made  a  charge  on  the  Sink- 
ing Fund,  directing  the  Commissioners  of  the 
Fund  to  apply  so  much  of  its  i>roceeds  as  may  be 
necessary  for  the  payment  of  interest,  and  reim- 
bursement or  redemption  of  the  principal,  in  the 
same  manner  as,  by  the  existing  laws,  they  are 
directed  to  do  in  relation  to  the  payment  of  in- 
terest and  discharge  of  the  principal  of  the  debt 
now  charged  on  that  fbnd. 

That  so  much  of  the  duties  on  merchandise 
andtonnaee  as  will  be  equal  to  seven  hundred 
thousand  dollars,  being  the  sum  Wanted  to  pay  the 
interest  of  that  new  stock,  be  added  to  the  annual 
permanent  appropriation  for  the  Sinking  Fund, 
together  with  the  existing  appropriation,  eight 
millions  of  dollars,  annually  applicable  to  the 
payment  of  the  interest  and  principal  of  the  puln 
lie  debt. 

And  that  the  said  annual  sum  of  eiffht  millions 
of  dollars  remain  thus  pled^ed^  and  be  vested  in 
the  Commissioners  of  the  Binkmg  Fund,  in  trust 
for  the  said  payments,  until  the  whole  ot  the  ex- 
isting debt  of  the  United  States  and  of  the  new 
stock  shall  have  been  reimbursed  or  redeemed. 

As  a  sorb,  equal  to  the  interest  accruing  on  the 
new  stock,  will  thus  be  added  to  the  Sinking  Fund, 
the  operation  of  the  fund,  as  it  relates  to  the  ex- 
tinguishment of  the  existing  debt,  will  remain 
precisely  on  the  same  footing  as  has  been  hereto- 
fore provided  by  Congress.  The  new  debt  will 
neither  impede  or  retard  the  payment  of  the  prin- 
cipal of  the  old  debt ;  and  the  fund  will  be  suf- 
ficient, besides  paying  the  interest  on  both,  to  dis- 
charge the  old  debt  before  the  year  1818,  and  that 
of  the  new  within  one  year  and  a  half  after  that 
year. 

2d.  In  relation  to  the  American  claims,  the  pay- 
ment of  which  is  assumed  by  the  convention  with 
France. 

That  a  snm  not  exceeding  $3,750,000,  inclusive 
of  the  two  millions  appropriated  by  a  law  of  the 
last  session  of  Congress,  for  defravingthe  extraor- 
dinary expenses  incident  to  the  intercourse  with 
foreign  nations,  be  appropriated  for  the  payment 
of  those  claims,  to  be  paid  out  of  any  moneys  in 
the  Treasury  not  otherwise  appropriatedt 

That,  for  the  purpose  of  effecting  the  whole  of 
that  payment,  the  President  of  the  United  States 
be  authorizea  to  borrow  a  com  not  exceeding 


1467 


APPENDIX. 

Encouragement  to  Manufaeturee. 


3468 


31,750,000,  at  to  interest  not  exceeding  six  per 
cent,  a  year. 

And  that  so  much  of  the  proceeds  of  the  duties 
on  merchandise  and  tonnage,  as^may  be  neces- 
sary, be  appropriated  for  the  payment  of  the  in- 
terest, and  for  the  reimbursement  of  the  principal 
of  the  loan,  which  may,  eventually,  be  effected  by 
virtue  of  the  preceding  provision. 

It  is  not  proposed  to  charge  that  loan  on  the 
Sinking  Fund,  because  its  amount,  in  case  it  shall 
be  effected,  cannot,  at  present,  be  ascertained ;  and 
because  it  may,  perhaps,  under  the  then  existing 
circumstances  of  the  Treasury,  be  found  more 
expedient  not  to  borrow  the  money,  and,  in  lieu 
of  it,  to  pay  out  of  the  Sinking  Fund  the  whole, 
or  a  part  of  the  two  last  instalments,  payable  by 
virtue  of  the  convention  wiih  Great  Britain,  as 
authorized  bv  the  act  making  provision  for  the 
payment  of  the  whole  of  the  public  debt. 

ft  is  evident  that  the  possibility  of  thus  pro- 
viding for  the  payment  of  the  interest  of  a  new 
debt  of  thirteen  millions  of  dollars,  without  either 
recurrine  to  new  taxes,  or  interfering  with  the  pro- 
visions heretofore  made  for  the  payment  of  the 
existing  debt,  depends  on  the  correctness  of  the 
estimate  of  the  public  revenue  which  has  been 
submitted. 

Although  it  is  not  without  diffidence  that  the 
hope  of  such  favorable  result  is  entertained,  some 
reliance  is  placed  on  the  solidity  of  the  basis  on 
which  the  estimate  is  grounded.  It  rests,  princi- 
pally, on  the  expectation  that  the  revenue  of  the 
ensuing  year  shall  not  be  less  than  that  which  ac- 
crued during  the  year  1802.  No  part  of  it  de- 
pends on  the  probable  increase  which  may  result 
from  the  neutrality  of  the  United  States  during 
the  continuance  of  the  war  in  Europe,  nor  even 
on  the  progressive  augmentation,  which,  from 
past  experience,  roav  naturally  be  expected  to 
arise  from  the  gradual  increase  of  population  and 
wealth.  Nor  has  that  effect  been  taken  in  consid- 
eration, which  the  uninterrupted  free  navigation 
of  the  Mississippi,  and  the  acquisition  of  New 
Orleans,  may  have,  either  on  the  sales  of  the  pub- 
lic lands,  or  on  the  general  resources  of  the  in- 
habitants of  the  Western  Sutes. 

All  which  is  respectfully  submitted,  * 

ALBERT  GALLATIN, 
Secretcary  of  the  TVeaswry. 
[The  tables  are  omitted.] 


ENCOURAGEMENT  TO  MANUFACTURES. 

[Communicated  to  the  House,  Dec.  9,  1803.] 
To  the  HonormbU  the  Senate  and  House  of  Repreoen' 

iatives  of  the  United  Statu,  the  memorial  of  the 

Mubaeribire,  artieane  and  manujaeturere  of  fhila* 

deJphia,  reepedfuUy  ehoweth  .* 

That  in  every  country  there  is  an  inseparable 
connexion  betwixt  the  manufacturing  and  the 
duties  oa  foceign  merchandise,  insomuch,  that 
some  of  the  greatest  statesmen  have  made  the 
imposts  a  political  engine,  to  be  used  for  the  intro- 
duction or  protection  of  the  arts :  for,  aa  Rousseau 


observes^  in  his  "Political  Economy:**  "It  be- 
longs only  to  the  real  statesman  to  elevate  his 
views,  in  the  imposition  of  taxes,  above  the  mere 
object  of  the  finances,  and  to  transform  those  bar- 
dens  into  useful  regulations." 

After  the  peace,  and  during  the  Confederatioa, 
the  confusion  that  reigned  in  that  branch  of  finance, 
by  every  State  having  different  objects  io  view, 
rendered  the  manufacturing  interest,  at  that  timcL 
precarious  and  uncertain.  Since  the  adoption  of 
the  Constitution,  and  that  the  impi^ts  have  been 
transferred  to  the  Federal  Government,  it  is  to 
the  wisdom  of  Congress  alone  that  your  memo- 
rialists have  to  look  up  for  protection. 

It  is  with  deep  concern,  however,  that  your  me* 
joaorialists  have  to  represent,  that  during  the  long 
period  from  the  peace  which  terminated  our  Rev- 
olutionary war  to  the  present  time,  they  have  seen 
the  wealth  of  the  nation  sent  to  foreign  coantiies 
to  purchase  a  thousand  articles  which  can  be  as 
well  manufactured  at  home,  and  of  which  nature 
has  abundantly  supplied  us  with  the  raw  material 

Among  that  immense  number  of  articles,  even 
of  the  first  netessity,  manufactured  for  the  United 
States  by  foreign  nations,  there  are  very  few  that 
could  not  be  produced  by  our  own  citizens,  upon 
equal  terms,  if  they  were  not  prevented  by  some 
or  the  following  reasons:  1st.  Foreign  fashion; 
2d.  Our  markets  being  constantly  overstocked  with 
foreign  goods  '^  3d.  The  unjust  competition  which 
we  are  obliged  to  sustain  with  foreign  mannfactn- 
rers;  4th.  The  expense  necessarily  attending  the 
commencement  of  complicated  manufaetones ; 
and,  5thly.  Duties  injudiciously  laid  on  raw  ma- 
terials, or  goods  partially  manufaetored.  On  each 
of  these  your  memorialists  beff  leave  to  state  what 
has  come  within  their  own  observation.    And, 

1.  The  articles  that  are  affected  by  foreign  Cub- 
ion  are  principally  clothing,  and  more  especially 
fabrics  of  cotton.  Our  manufacturers  of  that  ar- 
ticle«  in  the  trials  that  have  already  been  made, 
find  it  impossible  to  keep  pace  with  the  changes 
introduced  by  the  new  patterns  from  foreign  na- 
tions :  they  are  therefore  confined  to  those  artieks 
which  bear  very  little  profit,  for  which  low  wa^ 
are  given,  and  have  continually  the  mordficatioa 
of  seeing  themselves  excluded  from  the  most  prof- 
itable branches  of  the  trade,  and  their  xoods  re- 
jected by  the  citizens  of  America  as  onfasaioMLble. 

2.  Our  stores  being  constantly  glutted  with  for^ 
eign  goods,  is  another  very  great  obatraction  to 
an  incipient  or  even  an  established  manufactore. 
The  greater  part  of  the  manafaetares,  of  which 
iron,  silk,  wool,  cotton,  or  flax,  are  the  raw  mate- 
rials, ought  to  oe  esublished  in  the  interior  of  the 
country,  where  provbions,  house-rent,  and  fveL 
are  cheap.  It  is  therefore  necessary  that  there 
shoudd  be  a  middle  man  betwixt  the  consaoker  and 
the  manufacturer,  that  the  latter  may  not  waste 
his  time  in  seeking  for  customers:  these  are  the 
storekeepers,  wholesale  or  retail,  who  inhabit  the 
towns  and  seaports.  Now  it  is  evident  that  if  a 
foreign  manufacturer  shall  be  permitted  to  keep 
these  people  with  a  constant  supply  of  poods,  ana 
give  them  long  credit,  it  wiU  be  ilnpossible  for  the 
citizen  with  a  snudl  capital  to  ptrsiiade  the  i 
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keeper  to  purchase  bis  goods  for  ready  money; 
and  if  be  applies  immediately  to  the  consumer,  the 
time  that  be  wastes,  in  a  country  where  the  pop- 
ulation is  diffused,  forces  him  to  demand  an  ex- 
traordinary price,  or  fix  himself  in  a  large  town, 
where  house-rent,  fuel,  ^,,  eat  up  the  profits  of 
his  labor. 

3.  The  competition  that  the  manufacturing  citi- 
zens of  the  Unite4  States  are^  by  the  laws  of  the 
country,  obliged  to  sustain  with  the  manufactu- 
rers of  a  foreign  nation,  is,  in  the  opinion  of  your 
memorialists,  unjust,  inasmuch  as  the  finished 
articles  of  our  infant  manufactures,  produced  from 
raw  materials  found  in  the  United  States,  such  9s 
worl^sof  copper,  iron,lead,earth,cotton,glass,  wool, 
wood,  fur,  bone,  horn,  and  leather,  are  generally, 
either  prohibited  in  foreign  countries,  or  duties  im- 
{>08ed  far  creater  than  i&paid  on  the  like  goods  com- 
ing into  the  United  States;  so  that  there  is  no  en- 
couragement to  attempt  to  excel  foreign  manu- 
factures: for,  in  spite  of  the  greatest  exertions, 
still  the  consumption  must  fa^  confined  to  the 
United  States,  if  any  difference  were  to  be  made 
betwixt  two  competitors,  it  ought  to  be  in  faTor, 
of  the  weakest;  and  an  infant  manufacture  must 
have  some  protection,  to  enable  it  to  contend  with 
an  old  establishment.  Your  memorialits  are  how- 
ever, under  the  painful  necessity  of  stating,  that, 
in  the  United  States,  the  reverse  of  this  takes 
place. 

In  several  instances,  especially  in  hats,  shoes,  pa- 
per, and  saddlery,  manufactures  which  have  ar- 
rived to  as  high  perfection  as  in  any  country,  in 
spite  of  foreign  competition ;  they,  are  no  we  ver,  not 
jiNermitted  into  the  country  of  our  competitors, 
'while  theirs  are  still  admitted  here,  and  gain  some- 
times a  temporary  advantage  over  our  manufac- 
turers, whicn  they  are  not  able  to  recover  for 
many  years,  owing  10  a  fluctuation  in  the  price  of 
manual  labor,  or  of  the  raw  material,  or  the  ne- 
cessaries of  life.  But  to  whatever  state  of  perfec- 
tion our  manufactures  may  arrive,  and  however 
low  we  may  be  enabled  to  sell  them,  we  never  can 
contend  with  our  competitors  in  their  own  markets, 
or  put  them  to  temporary  inconvenience,  because 
they  totally  prohibit  us  from  their  markets.  And 
in  those  manufactories  which  require  great  capi- 
tals, and  a  combination  of  talents,  our  competitors 
in  foreign  countries  have  us  altogether  at  their 
mercy :  or  rather,  the  word  competitor  is  a  perver- 
sion of  the  term :  for,  wherever  one  party  is  laid 
prostrate  at  the  feet  of  the  other,  there  is  an  end 
to  competition. 

4.  The  next  obstacle  is  the  ezpen^  necessarily 
attending  the  commencement  of  complicated  man- 
ufactories. Where  an  article  must  pass  through 
the  hands  of  several  ingenious  artists,  before  it  is 
fit  for  the  market,  the  expense  of  collecting  those 
artists  must  be  considerable.  The  time,  too,  that 
is  taken  up  to  bring  the  materials  from  a  raw 
state,  to  be  fit  for  sale,  must  require  an  additional 
capita],  which  no  man  would  risk,  unless  the  con- 
sumption of  his  fellow-citizens  was  secured  to 
him,  and,  at  the  same  time,  defended  from  every 
species  of  competition,  but  what  he  can  see,  and 
whose  strength  he  can  measure,  viz:  with  his 


fellow-citizens  on/y.  If  an  insidious  foe  is  likely 
to  come  Upon  him  in  the  dark,  and  in  the  guise 
of  fashion,  it  would  be  the  extreme  of  folly  to 
venture  his  capital. 

5»  Your  memorialists  conceive,  that  the  inju- 
dicious imposition  of  duties  on  raw  materials,  or 
goods  partially  manufactured^  and  in  some  cases 
a  freedom  from  duty,  equally  injurious  to  the  arts, 
merit  the  attention  or  Congress.  Among  the  first, 
may  be  reckoned,  rags  for  making  paper,  the  bark 
of  the  cork  tree,  dbc.,  and  among  the  latter,  wire 
of  all  kinds,  as  being  an  article  for  whicn  the 
United  States  ought  not  to  depend  on  a  foreign 
country,  especially  as  iron  of  the  best  kind  is  found 
here  in  abundance. 

It  is  a  position,  that  will  not  be  denied  by  the 
greatest  enemies  to  domestic  manufacturing,  that, 
as  soon  as  any  particular  branch  shall  be  estab- 
lished, foreign  goods  of  the  same  kind  ought  to 
be  prohibited  or  discouraged  ;  and  this  is  certainly 
the  case  with  every  manufactory  of  leather  and 
fur ;  and  yet  your  memorialists  would  be  glad  to 
know  by  what  mode  of  reasoning  it  can  be  made 
to  appear,  that  the  hatter  and  shoemaker,  who 
have  spent  their  youth  in  acquiring  those  arts, 
should^  every  five  or  six  years,  be  ruined  by  an 
excessive  importation  of  foreign  hats  or  shoes, 
which  perhaps,  may  be  tbe  remaining  estate  of 
somcL European  bankrupt? 

The  enemies  to  the  manufacturing  system 
have,  at  different  times,  brought  forward  objec- 
tions, which,  to  men  fully  acquainted  with  that 
branch  of  industry,  hardly  deserve  notice ;  but, 
as  there  arp  others,  with  the  best  intentions,  who 
are  true  friends  to  the  prosperity  of  these  States, 
who  may  be  led  away  by  these  specious  objec- 
tions, or  rather  imaginar^f  obstacles,  we  shall  men- 
tion them,  not  with  any  intention  of  entering  into 
a  serious  refutation,  but  only  to  show  their  insig- 
nificance. 1st.  They  say  "this  countrv  is  too 
youn^  to  beffin  the  manufacture  of  clothing  for 
the  citizens.''  In  the  progress  of  every  original 
country,  (colonies  excepted)  the  manufacture  of 
clothing  has  always  preceded  everything  else,  even 
agriculture  itself.  But  your  memorialists  cannot 
help  expressing  their  opinion,  that  agriculture  and 
the  manufacturing  arts  ought  neither  to  precede 
or  be  behind  each  other ;  that  they  were  destined 
for  mutual  protection  and  support ;  of  which  the 
history  and  present  state  of  all  nations  bear  ample 
testimony.  The  flourishing  slate  of  agriculture 
must  always  be  in  proportion  to  the  population ; 
and  population,  on  any  given  territory,  u  in  pro- 
portion to  the  manufacturing  arts,  or  the  kind  of 
labor  in  which  the  people  are  employed.  Alread)^, 
in  some  parts  of  the  New  England  States,  emi- 
gration is  necessary  to  carry  off  the  superabundant 
population ;  and  it  would  be  an  injustice  done  to 
the  landholders  of  that  part  of  the  Union,  if  they 
were  prevented  from  pursuing  that  line  of  indus- 
try, which,  by  preserving  the  population  to  the 
State,  would  enhance  the  value  of  their  property. 
And  we  have  no  hesitation  in  saying,  that  it  will 
be  bad  policy  indeed,  when  the  United  States  shall 
retard  the  prosperity  of  the  most  ancient  and  most 
populous  States,  for  no  other  reason  than  that  the 
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new  States  are  not  equally  forward  in  point  of 
population,  agriculture,  dec.  There  is  no  fact  better 
authenticated  than  this,  that  several  of  the  States 
have,  from  a  multiplicity  of  causes,  far  outstrip- 
ped others  in  the  progress  towards  that  state  of 
society  in  which  all  the  three  great  branches  of 
national  industry  are  combined,  viz.:  apiculture, 
manufactures,  and  commerce ;  and  it  is  equally 
true,  that  not  one  of  them,  have  been  permitted 
to  exert  the  force  of  their  faculties,  or  call  forth 
the  industry  of  their  citizens,  but  have  been  uni- 
formly retarded  and  checked  in  their  career,  by 
United  States'  policy,  and  its  fiscal  regulations. 
In  the  great  towns,  we  see -all  the  evils  attendant 
on  luxury — such  as  pride,  idleness,  and  dissipa- 
tion, without  any  of  the  benefits  and  advantages, 
which,  by  political  writers,  have  been  ascribed  to 
is :  as^  that  it  makes  the  rich  contribute  to  the 
ingenious  poor ;  calls  forth  talents  and  circulates 
the  wealth  of  a  nation.  But  no  such  good  can 
attend  luxury  in  America:  instead  of  circulating 
the  wealth  of  the  nation,  it  transfers  it  to  foreign 
Powers,  and  gives  them  the  sinews  of  war,  only 
to  menace  our  peace  and  disturb  our  tranquillity. 

It  has  been  also  objected  to  manufactures,  that 
"they  would  retard  or  prevent  the  population  of 
the  Western  wilderness" — as  if  the  prosperity  of 
the  citizens,  in  old  established  situations,  .were  to 
be  sacrificed  to  new  projects  and  land  speculators. 
Every  migration  must  be  a  loss,  and  not  a  gaiOj 
to  the  A  merican  nati on  at  lar^e.  What  the  West- 
ern States  gain  the  Eastern  lose,  and  so  far  there 
is  a  balance.  And  the  real  loss  is  in  the  act  of 
migration — the  trouble,  the  change  of  climate,  and 
a  thousand  other  inconveniences,  which,  in  a  na* 
tional  scale,  must  be  a  loss. 

The  health  of  the  citizens  has  been  considered 
to  be  in  danger  by  the  sedentary  life  of  manufac- 
turers ;  but  your  memorialists  know  of  no  manu- 
factory which  can  be  called  a  sedentary  employ- 
ment, except  the  clerks  necessary  to  keep  the 
accounts;  and,  as  far  as  it  regards  them,  the  ob- 
jection will  apply  to  merchants  as  well  as  to  man- 
ufacturers. It  is  true,  in  foreign  countries,  where 
the  Government,  the  law,  and  the  employer,  are 
all  in  combination,  or  rather  conspiracy,  asainst 
the  employed,  poverty  and  its  concomitant,  dnease, 
must  be  very  frequent  among  the  people  employed, 
not  only  in  manufactories,  but  among  the  peas- 
antry  or  cultivators  of  the  ground.  And  to  what- 
ever deplorable  condition  artisans  may  be  reduced, 
in  these  Governments,  the  eultivators  of  the  soil 
are  still  worse;  for  to  every  other  species  of  mis- 
ery, i^rnorance  must  also  be  added. 

Objections  have  been  also  made  to  arts  and  man- 
ufactories, on  account  of  the  supposed  vice  which 
is  said  to  be  found  in  manufacturing  towns.  A 
considerable  number  of  your  memorialists  have 
seen  the  manufacturing  towns  of  Europe,  and  are 
convinced  that  the  greatest  portion  of  virtue  is  to 
be  found  there,  and  that  ten  times  the  number  of 
crimes  are  committed  near  courts  and  in  seaports 
that  are  committed  in  manufacturing  towns.  In 
a  word,  (if  we  may  judge  from  the  state  of  soci- 
ety in  Europe,)  artisans  and  manufacturers,  op- 
pressed a»they  are,  are  nevertheless  the  most  vir* 


tuous  and  the  most  intelligent  class  in  ciTil  society. 
In  a  letter  from  Mr.  Coiqnehoun  of  LfOndon  to 
Mr.  E^y  of  New  York,  author  of  the  treatise 
on  the  prisons  of  that  city,  we  find  the  follow- 
ing observations :  *'  From  the  facts  yoa  have  dis- 
closed relative  to  the  criminal  offences  committed 
in  the  city  of  New  York,  I  am  induced  to  en- 
large upon  this  subject.  They  appear  to  me  to  be 
of  a  magnitude  to  excite  a  considerable  degree  (^ 
alarm  with  respect  to  the  degree  of  criminality  in 
the  American  towns,  inasmuch  as  it  would  appear 
that  they  greatly  exceed  the  larcenies  and  misde- 
meanors committed  in  towns  in  Great  Britain^ 
of  an  equal  or  even  a  greater  popuktion.  And 
(although  I  have  not  had  an  opportunity  of  aaeer* 
taining  the  fact)  I  have  an  impression  on  my  mind 
that  the  annual  convictions  in  the  whole  of  Bcot* 
land,  where  population  approaches  two  millioni 
of  people,  are  short  of  those  which  take  pUce 
yearly  in  the  State  of  New  York." 

The  last  objection  that  we  shall  notice^  b  '^thit 
Government  ought  not  to  grant  any  special  privi- 
lege or  protection  to  any  part  or  portion  of  the  na- 
tional industry,  more  than  to  another ;  and  if  any 
manufactory  will  not  take  root  of  itself  it  shows 
it  is  not  fit  for  our  climate  or  state  of  society,  and 
ought  not  to  be  cultivated  here.^  To  which  your 
memorialists  beg  leave  to  answer,  that  this  ohjec' 
tion  can  only  hold  good  in  the  case  of  a  simple 
manufactory^  which  is  begun  and  finished  by  me 
ingenuity  of  one  man,  and  where  the  market  for 
the  ready  sale  of  the  article  is  at  hand,  and  does 
not  require  the  interposition  of  the  merchant  to 
dispose  of  it,  at  a  distance  from  the  manufactory ; 
but,  in  all  complicated  arts,  where  a  combinatioa 
of  skill,  and  a  combination  of  capital,  too,  is  abso- 
lutely necessary^  it  will  be  found,  that  tkis  never 
has,  and  we  presume  never  will  oe,  obtained,  but 
by  the  fostering  care  of  Govemmenc.  And,  if  ws 
inquire  what  other  nations  have  done  in  stmikr 
circumstances,  we  shall  find,  that  those  who  hare 
given  the  greatest  encouragement  to  the  com^ex 
manufactories,  h^ve  been  the  most  successful,  the 
most  wealthy,  and  powerful;  and,  although  the 
English  Government  has  always  been  vtnwiUiog 
to  let  her  artisans  know  that  it  was  to  them  she 
owed  her  greatness,  and  has  insidiously  ascnbed 
it  to  her  tiavy,  to  her  commerce,  to  her  iosular 
situation,  to  her  soil,  to  her  climate,  to  the  consti- 
tution of  her  Government,  and  a  nunnber  of  other 
secondary  or  auxiliary  causes,  your  memoriali^s 
are  convinced  that  she  is  indebted  for  her  great- 
ness and  power  to  the  well  directed  industry  of 
her  artisans  and  manufacturers ;  and  your  raeao- 
rialists,  it  is  hoped,  will  not  be  blamed  for  tres- 
passing on  the  time  of  your  honorable  body,  by 
showing  what  that  nation  has  done  for  her  niaBV- 
factories. 

By  the  statute  3  Ed.  IV*  c.  4,  no  merchant  or 
other  person  shall  bring  into  the  kingdom,  to  be 
sold  within  the  realm,  any  of  the  following  goods^ 
viz.  woollen  cloths,  laces,  ribbons,  silk  in  any  wise 
embroidered,  saddles,  stirrups,  harness,  chkiiss 
wrought  of  tawed  leather,  shoes,  hats,  locks  of  any 
kind,  dbc.  dkc.,  upon  pain  to  forfeit  the  same  as 
often  as  they  m»y  be  found  in  the  hands  of  any 
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person,  to  be  sold,  half  to  the  King  and  half  to 
the  seizor.  This  statute  was  eoofiroied  by  19 
Hen.  YII.  c.  21.  And,  upon  coosideratton  that 
white  ashes,  made  wiihiQ  the  realm,  are  very  ne- 
cessary for  the  makiDg  of  soap  and  saltpetre,  and 
for  whitening  of  Jinen  cloth,  and  scouring  of  wool- 
len, Ac.  therefore,  it  hi  enacted  that  do  person 
shall  ship,  or  carry  beyond  sea,  any  white  ashes, 
on  pain  of  forffsitiaff  six  shillings  and  eight  pence 
for  every  bushel :  3  Ed.  Vi.  c.  26.  And  to  pre- 
Bcrre  the  wool — rains^  lambs,  or  sheep,  alive,  are 
prohibited  to  be  carried  out  of  the  realm,  upon 
Min  thai  every  offender  shall,  for  the  first  offence, 
lose  all  his  goods,  and  also  suffer  one  year's  impris- 
onment, and  have  his  left  hasd  cut  off:  8  Eliz.  e.  3. 
And  the  statute  12  Char  II.  c.  32,  ordains  t^t  no 
person  shall  export  any  sheep,  or  wool,  yarn  made 
of  wool,  wool  nocks,  or  fuller's  earth,  on  pain  of 
fbrfeitore,  4^.  And,  for  the  protection  of  manu- 
factures of  leather,  it  is  enacted  by  the  13  and  14 
Char.  H.  c.  7,  thmt  no  person  shall  carry  out  of 
England,  the  skins  or  hides,  tanned  or  untanned, 
of  any  ox,  steer,  bull,  cow,  or  calf,  under  a  penalty 
of  500  pounds.  And  the  statutes  13  and  14  Char. 
II.  c.  19,  prohibits  the  importation  of  card  wire, 
or  iron  wire  employed  in  making  wool  cards; 
that  no  part  of  their  woollen  manufoetory  might 
depend  upon  foreign  nations.  And  for  encour- 
aging the  manufactories  of  the  kingdom,  it  is  eu- 
acted,  by  the  statute  11  and  12  Wm.  III.  c.  10,  that 
all  wrought  silks,  Ben^rals,  and  stuffs,  of  the  man^ 
ufacture  of  Persia,  China,  or  the  East  Indies,  and 
all  printed,  stained,  and  dyed  calicoes,  which  shall 
be  imported,  shall  not  be  worn  in  the  kingdom; 
t>ut  shall  be  entered  and  carried  to  warehouses 
ftppointed  by  the  commissioners  of  the  customs, 
in  order  for  exportation,  and  not  taken  theboe,  but 
>ii  secvrity  given  that  they  shall  be  exported.  It 
ivas  by  such  ptxitecting  statutes,  and  a  multitude 
^  others,  that  England  created  her  extensive 
maoufiictories,  which  multiplied  the  objects  of 
commerce,  and  laid  the  foundation  of  that  Navy, 
prhicb,  at  this  day,  gives  laws  to  the  maritiffie 
world.  And  an  English  author,  who  wrote  upon 
he  trade  of  that  nation  forty  years  ago,  says, 
-  What  is  of  the  utmost  consequence  to  England, 
9,  that,  by  laying:  high  duties,  we  are  always  able 
o  cheek  the  vanitjr  of  our  people,  in  their  extreme 
bndaess  for  wearing  exotic  manufactares :  for^  if 
t  were  not  for  this  restraint,  as  our  neighbors  give 
ottch  less  wages  to  their  workmen  than  we  do, 
iDd,  consequently,  can  sell  oheaper,*^tbe  Italians, 
he  French,  and  the  Dutch,  would  have  continued 
0  poor  upon  us  their  silks,  paper,  hals,  druggets 
ta&,  and  even  Spanish  woollen  cloths;  for  they 
lave  the  wool  of  that  country  as  cheap  as  we,  and 
re  become  masters  of  that  business,  by  the  great 
Dcouragement  they  have  given  to  able  work- 
3eo  from  other  countries  to  settle  with  them ; 
nd,  thereby,  have  prevented  the  growth  of  those 
lanmfactories  amongst  us,  and  so  might  have  re- 
aced  OS  to  the  low  estate  we  were  in  before  their 
Btablishroent ;  and.  therefore,  it  will  be  a  maxim, 

>  be  observed  by  all  pmdent  Governments,  who 
re  capable  of  manufacrvrlng  within  themselves, 

>  lay  such  duties  on  the  foreiga  as  siay  favor 
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their  own,  and  discourage  the  importation  of  any 
of  the  like  sorts  from  abroad." 

If  other  nations,  as  Spain,  Portugal,  Naples, 
dec,  have  neglected  their  manufactories,  and,  con- 
sequently, hold  only  a  second  or  third  rank  among 
the  nations  of  Europe,  it  would  ill  become  the 
United  Slates  to  follow  their  example.  In  this 
particular  we  should  rather  imitate  England  or 
France,  without,  however,  making  the  source  of 
riches  a  rod  of  oppression,  as  they  have  done ; 
and,  notwithstanding  artisans  are  greatly  oi>- 
pressed  there,  whatever  of  republicanism  is  to  be 
found  in  their  constitutions,  is  to  be  ascribed  to 
them ;  for  in  all  ages  the  peasantry  have  been  too 
ignorant  to  understand  tneir  rights,  and  too  re- 
mote from  each  other  to  be  able  to  withstaad 
oppression. 

It  is.  however,  conceded  by  some,  **  that  coarse 

foods,  and  articles  of  the  first  necessity,  ouffht  to 
e  manufactured  here,  while  fine  goods,  and  arti- 
cles of  luxury,  ouitlit  to  be  imported  from  abroad ;" 
which  is  much  the  same  as  to  say,  that  foreign 
manufacturers  ought  to  be  employed  in  the  most 
beneficial  branches  of  our  consumption,  and  the 
citizens  should  be  contented  with  the  inferior 
kinds  of  labor. 

If  this  be  not  the  meaning  of  our  opponents, 
then  it  must  be  inferred,  either  that  our  citi2ens 
want  genius  to  perform  the  finer  arts,  or  that  they 
are  despised  in  the  United  States.  It  is  a  fact, 
however,  of  perfect  notoriety,  that  there  are  more 
fine  goods  of  every  manufacture  used  in  the  towns 
of  America,  than  in  those  of  the  same  size  in 
Europe;  and  also,  that  our  citizens  do  not  want 
taleUts  to  exeeute,  or  genius  to  contrive,  anything 
that  may  be  requir^  of  them,  and  for  which 
they  shall  have  due  encoura^ment.  Among 
the  members  even  of  this  society,  if  we  except 
china warej  it  would  be  almost  impossible  to  men- 
tion an  article  in  use  here  that  could  not  be  made 
by  one  or  other  of  them.  It  is  true,  that  many 
of  them  are  employed  out  of  their  proper  line  of 
business,  and  in  occupations  far  beneath  their 
genius  or  talents.  Your  memorialists  cannot, 
therefore^  be  blamed  for  thdr  opinion,  that  it 
would  be  more  profitable  to  the  nation  to  employ 
these  people  in  teaching  the  rising  generation 
those  arts,  (ban  to  continue  purchasing  foreign 
goods ;  and  also,  that  the  best  and  most  profita- 
ble parts  of  the  labor  ought  to  be  given  to  the 
citizens,  and  the  coarse  or  inferior  branches  re- 
served for  foreign  nations. 

Bat  it  has  been  said  that  high  duties  ought  not 
to  be  laid,  because  we  have  not  at  present  a  suffi- 
cient number  of  hands  to  supply  the  United 
Stetes.  This  only  shows  the  necessity  of  pro- 
tecting duties,  which  alone  can  give  encourage- 
ment to  men  of  genius  to  pursue  complex  and 
difficult  manufactures;  and  that  no  length  of 
time  would  ever  produce  a  sufficient  number  of 
hands  without  it. 

Having  answered,  as  briefly  as  possible,  some 
of  the  ODJections  of  our  opponents,  and  shown 
what  another  ^reat  nation  did  for  the  arts,  during 
their  infancy,  m  that  country,  your  memorialists 
beg  leave  to  sute  some  of  the  effects  likely  to  be 
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produced  from  an  union  of  tbe  three  great  branch- 
es of  national  industry — agriculiure,  manufac- 
tures, and  commerce ;  in  which  it  will  be  seen, 
that  each  of  them  would  receive  an  additiohal 
impulse  by  such  an  union.  And  first,  of  agri- 
culture. 

It  has  been  already  observed  that  the  state  of 
agriculture  is  always  in  proportion  to  population. 
This  is  evident  from  a  view  of  the  price  of  land, 
which  decreases  in  the  compound  ratio  of  its  in- 
trinsic worth,  and  its  dfstance  from  the  centre  of 
a  town,  or  the  populous  part  of  a  country.  But 
agriculture  alone  will  never  concentrate  the  pon- 
uTation  so  as  to  form  a  town  of  any  considerable 
magnitude.  There  can  only  be  a  country  village, 
where  a  few  neighboring  proprietors  are  collected, 
with  the  blacksmith,  tavern-keeper,  and  store- 
keeper, 6oc,,  which,  instead  of  being  the  centre  of 
trade  and  industry,  is  oftener  the  focus  of  dissipa- 
tion. This  scattered  population  requires  a  great- 
er extent  of  roads  than  can  be  kept  in  any  decent 
repair;  hence,  during  several  months  in  the  year, 
they  are  impassable^  and  at  alt  seasons,  the  dis- 
tance is  too  great  to  make  it  profitable  to  trans- 
port heavy  commodities,  the  rude  produce  of  as- 
riculture,  except  along  the  banks  of  navigable 
waters. 

But  when  the  useful  arts  are  established,  in  the 
midst  of  a  fertile  country,  the  system  of  farming 
becomes  improved ;  lana  advances  in  value,  be- 
cause all  the  produce  of  a  farm  finds  a  ready 
market  in  the  neighborhood,  and  good  roads  may 
be  made  without  oppressive  taxation.  It  is  thus 
that  agriculture  has  always  flourished  best,  in  the 
neighborhood  of  the  arts;  and  commerce  con- 
sisting in  the  exchange  of  the  commodities  of 
one  district  for  those  of  another,  the  histories  of 
all  nations  demonstrate  that,  where  objects  of  in- 
terest are  greatly  diversified,  the  greater  is  the 
trade  of  the  merchant.  Manufactories  might 
chaoge  the  nature  and  objects  of  commerce;  but, 
to  annihilate  it,  would  be  contrary  to  the  experi- 
ence of  all  mankind. 

As  the  revenue  of  the  United  States  is  derived 
principally  from  the  objects  of  foreign  industry, 
It  will  be  proper  to  inquire  what  would  be  the 
effects  of  the  manufacturing  system  on  that  rev- 
enue. We  will  suppose  that,  with  all  the  protec- 
tion that  would  be  given  to  manufactories,  it 
would  be,  nevertheless,  twenty  years  before  the 
United  States  could  supply  themselves  with  ev- 
erything they  choose  to  make,  or  could  arrive  at 
that  perfection,  so  as  to  equal  foreign  nations; 
and  if  the  revenue  on  ^oods  iinported  were  divi- 
ded into  two  parts,  viz:  1st.  That  which  arises 
from  the  useful  arts,  (which  it  would  be  proper 
for  the  United  States  to  encourage  here,)  and,  2d. 
That  which  is  levied  on  luxuries,  such  as  tea, 
chinaware,  dbc.,  or  other  manufactures,  which  it, 
perhaps,  would  be  imprudent,  for  a  series  of 
years,  to  attempt,  it  is  highly  probable,  if  not  ev- 
ident, that  the  increasing  population  of  the  Uni- 
ted States  would,  in  twenty  years,  double  the 
produce  of  the  revenue  arising  from  the  importa- 
tion of  those  luxuries,  and  make  the  revenue 
from  that  part  alone,  equal  to  the  whole  of  the 


present  revenue.  On  the  other  hand,  a  heavy 
protecting  duty  on  the  useful  arts  would  make  a 
very  considerable  addition  to  the  revenue  fort 
few  years,  which  would,  however,  be  gradually 
diminishing,  as  manufactories  were  established 
throughout  the  country.  This  argument  is  pred- 
icated upon  the  stationary  quality  which  the  ex- 
penses of  the  Federal  Gk)vernment  possesses,  and 
on  the  nature  of  its  revenue,  increasing  in  pro- 
portion to  the  population. 

Nothing  can  be  a  more  appropriate  object  of 
taxation  tnan  foreign  fashions  and  foreign  Jaxii- 
ries.  When  foreign  luxuries  shall  have  becomt 
more  expensive,  the  citizens  will  be  contented 
with  more  decent  attire,  and  learn  to  place  a 
higher  value  on  the  plain  fabrics  of  home  manu- 
facture. In  a  few  years,  the  genius  of  Americans 
will  be  called  forth  to  invent  luxuries  of  Qur  own,  • 
which  are  as  beneficial  to  a  country  as  foreiga 
luxuries  are  injurious. 

Thus,  by  one  operation,  many  advantages  will 
accrue  to  the  nation.  New  sources  will  be  laid 
open  for  the  employment  of  capital  in  the  inte- 
rior; the  coasting  trade  and  internal  commerce 
will  receive  a  new  impulse;  domestic  indastrj 
will  put  to  shame  idleness  and  dissipation;  for- 
eign nations  will  lose  their  influence  over  oar 
councils.  The  fertile  lands  of  America  will  rise 
to  their  just  value,  by  bringing  a  market  to  the 
door  of  the  farmer.  The  riches  with  which  na- 
ture has  so  bountifully  blessed  thb  country,  will 
be  explored  and  brought  into  use,  and  the  min- 
erals and  waters  of  the  country  will  be  employed 
to  the  purposes  for  which  they  were  designed  by 
the  God  of  nature. 

Your  memorialists  now  beg  leare  to  aute,  in  a 
general  way,  what  alterations  it  would  be  accea- 
sary,  in  our  opinion,  to  make  on  the  duties  on 
importation,  so  as  to  protect  some  of  the  most 
useful  arts  already  established,  and  to  encoaragc 
the  introduction  of  others ;  and  this  we  do,  nei- 
ther ioT'the  servile  language  of  petition,  dot  with 
the  presumption  of  dictating  to  the  wisdom  of 
Congress. 

And  Ist.  It  is  our  opinion  that  all  manofiieCareB 
of  which  wood,  fur,  leather,  horn,  bone,  or  rag^  are 
the  raw  materials,  as  they  are  the  produce  <m  the 
country,  ought  either  to  be  prohibited,  or  high 
duties  laid  on  their  importauoo.  Goods  m&Du- 
factured  from  these  materials  are  either  alremdy 
made  here,  or  may  be  made  as  soon  as  the  arti- 
sans are  secured  in  their  respective  pursuits. 

The  manufactures  also,  of  which  hemp,  fiaz, 
cotton,  and  iron,  are  the  raw  materials,  as  they 
require  great  capital,  a  great  diversity  oi  ^iU 
and  talents,  and  have,  for  the  most  part,  had  a 
beginning  here,  ought  to  receive  all  the  fosceriiif 
care  of  Government ;  that  we  should  not,  in  these 
expensive  undertakings,  have  to  contend  with  £o^ 
eign  goods  in  our  own  market. 

Whenever  Congress  shall  seriously  take  up  the 
subject  of  mannfactoresy  a  g^t  number  of  aiti- 
cles  will  come  under  consideration,  which  ar| 
neither  properly  raw  materials,  in  the  stritf  seose 
of  the  word,  nor  finished  goods;  such,  for  exMOt- 
pie,  are  iron  and  braai  wire^  aheet  hna%  aheet 
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copper,  printing  ink,  types,  &c.,  all  of  which  are, 
however,  necessary  to  the  completion  of  other 
manufactures.  These,  it  is  believed,  might,  some 
of  them,  be  encouraged  by  premiums  from  the 
States;  for  it  is  known  that,  if  once  they  are 
fairly  set  up,  and  the  first  expense  got  over,  a  very 
moderate  duty  would  prevent  foreign  nations 
from  rivalling  us. 

Manufactories  of  the  precious  metals  have  al- 
speady  been  established;  but  it  is  questionable 
whether  they  will  preserve  their  reputation  with- 
out being  assayed  and  stamped,  as  is  pr^actised  in 
other  nations,  and  whether  this  be  within  the  ju- 
risdiction of  Congress. 

No  nation  can  be  called  independent  which  re- 
lies for  military  or  naval  stores  on  a  foreign  coun- 
try, and  there  can  be  no  certainty  of  a  supply,  in 
time  of  war,  but  by  encouraging  their  manufac- 
ture in  times  of  peace,  by  prohibiting  all  foreign 
arms  and  ammunition. 

Every  fabric  of  silk  may,  at  present,  be  consid- 
ered as  a  luxury,  and,  therefore,  the^ proper  sub- 
ject of  taxation ;  which,  at  the  same  time,  would 
operate  greatly  in  favor  of  the  Southern  States, 
-where  silk,  in  a  few  years,  might  be  as  plenty  as 
in  China. 

Your  memorialists  have  forborne  to  say  rnuch 
on  the  manufacture  of  wool,  as  that  article  can* 

'  not  be  multiplied  at  pleasure,  as  cotton,  hemp, 
.  and  flax  may.  This  would  depend  upon  a  com- 
bination of  circumstances.  The  people  must  be 
induced  to  prefer  mutton  and  lamb  to  the  flesh 
of  hogsj  and  this  can  only  be  done  by  an  atten- 
tion  to  the  breed,  and  improvements  in  the  mode 
of  pasturing  those  useful  animals — a  subject  which 
^would  come  with  more  propriety  from  a  society 
of  agriculturists. 

Having  thus  submitted  our  case  to  the  wisdom 

^      c^  Congress,  your  memorialists  must  now  wait, 

'  writh  anxiety,  your  decision;  and.  in  whatever 
manner  this  great  question  shall  be  detarmined, 
-we  shall  console  ourselves  with  having  Drought 
it  to  an  issue ;  for,  after  vour  determination,  the 
citizens  will  be  no  longlr  in  suspense  as  to  the 
nature  and  object  of  their  pursuits.  The  capi- 
talbt  will  be  able  to  calculate  in  what  line  he 
ought  to  employ  his  capital.  Parents  will  jud^e 
-what  occupation  will  be  most  profitable  for  their 
children.    And  foreign  artists  will  see  the  pro- 

^  priety  or  impropriety  of  migrating  hither — points 
-which  are  not  easily  determined  in  the  present 
stdte  of  thing*.  Ail  which  is  respectfully  sub- 
mitted, d^. 


DRAWBACK. 


[Communicated  to  the  House,  December  20,  1803.] 
Mr.  Samuel  L.  Mitchill  made  the  following 
report:  The  Committee  of  Commerce  and  Man- 
ufactures report  such  facts  as  have  occurred  to 
,    ^bem^n  a  resolve  of  the  House,  of  the  9th  of  No- 
j    Tembe^,  directing  them  to  report,  by  bill  or  other- 
vise,  whether  a  drawback  of  duties  ought  not  to 
be  aUowed  on  sugar  refined  in  the  United  States, 


and  exported  to  foreign  ports  or  places,  together 
with  their  opinion  on  the  same. 
.  By  ''An  act  laying  certain  doties  on  snuff  and 
refined  sugar,"  a  duty  was  laid  and  collected  of 
two  cents  the  pound,  on  suffar  refined  within  the 
United  States.  By  the  fourteenth  section  o{  the 
same  act,  this  duty  was  allowed  to  be  drawback 
on  exportation,  together  with  three  cents  a  pound 
on  account  of  the  duties  paid  upon  the  importa- 
tion of  crude  sugar.  At  the  time  of  making  this 
regulation,  the  duty  on  crude  sugar  was  one  cent 
and  a  half  the  pound.  Upon  the  calculation  that 
two  pounds  of  crude  sugar  were  required  to  make 
one  pound  of  refined  sugar,  three  cents  of  draw- 
back were  allowed  on  exporting  the  refined  article, 
and  to  this  were  added  the  two  cents  paid  to  the 
excise:  the  sum  of  the  duty  and  the  excise,  when 
added  together,  making  the  five  cents  of  drawback 
at  that  time. 

By  the  statute  of  March  the  third,  one  thousand 
seven  hundred  and  ninety-seven,  an  additional 
duty  of  half  a  cent  the  pound  was  levied  on  brown 
sus^ar  imported  from  foreign  places;  and  by  the 
fifth  section  of  that  act;  there  was  allowed  an 
additional  drawback  of  one  cent  the  pound  on 
exported  refined  sugar^  of  domestic  manufacture; 
observing  the  same  rate  of  calculating  two  pounds 
of  crude  ^ugar  for  one  of  refined. 

On  the  thirteenth  day  of  May,  one  thousand 
ei|rht  hundred,  Congress  imposed  a  further  duty 
01  half  a  cent  the  pound  on  imported  brown  sugar, 
and  increased  the  drawback,  in  consequence  there- 
of, to  one  cent  the  pound  on  the  importation  of 
domestic  refined  sugar. 

The  whole  amount  of  drawback,  amounting 
thus  to  seven  cents  the  pound,  on  the  exportation 
of  sugar  refined  in  the  United  States,  was  done 
away  by  the  statute  repealing  the  internal  taxes. 

The  committee  find  further,  notwithstanding 
the  repeal  of  the  statutes,  and  of  their  parts  whicn 
relate  to  the  duties,  excises,  and  drawbacks,  pro- 
vided for  crude  and  refined  sugars,  that  the  refin- 
insf  of  sugar  at  home  is  not  wholly  unprotected* 
It  IS  known  that  sugar  candjr  or  crystallized  sugar 
could  be  imported  from  Asia,  not  only  so  cheap 
as  to  vie  with  West  India  brown,  but  even  to  be 
substituted,  in  many  cases,  for  refined  sugars  in 
the  markets  of  the  United  States.  The  merchants 
who  could  have  brought  great  quantities  of  this 
eie^nt  form  of  sugar,  were  interrupted  in  their 
trade  in  this  article,  by  the  imposition  in  the  sta- 
tute of  March  3,  1797,  of  the  excessive  duty  of 
nine  cents  the  pound,  and  by  the  statute  of  May 
13th.  1800,  an  additional  duty  of  two  cents  and 
one  naif  per  pound,  making  together  eleven  cents 
and  one  half  the  pound,  and,  of  course,  the  almost 
entire  prohibition  of  the  importation.  Thus,  to 
protect  the  domestic  refiners  of  sugar,  the  mer- 
chants who  trade  to  the  East  Indies  are  prohibited 
from  bringing  sugar  candy  to  the  United  States, 
and  the  citizens  at  home  from  consuming  it,  but 
at  the  enormous  price  paid  for  it,  as  a  dainty,  a 
medicine,  or  a  rarity. 

Sugar  candy  being  thus  excluded  our  market, 
and,  of  course,  from  competition.  Congress  made 
another  provision  for  encouraging  the  domestic 
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^Qsrar  refinery.  They  imposed,  by  ihe  several  acts 
of 'August  10,  1790,  of  June  7,  1794,  and  of  Janur 
Hry  29,  1795,  various  duties,  amounting  to  nine 
cents,  on  the  importation  of  foreign  refined  loaf 
sugar,  and  six  and  one  half  cents  on  all  the  other 
refined  sugar.  They  refused,  by  the  statute  of 
June  5tb,  1794,  a  drawback  on  the  exportation  of 
imported  loaf  and  lump  sugars  of  foreign  refin- 
ery ;  they  forbade  the  importation  of  it  altogether 
in  vessels  of  less  burden  than  one  hundred  and 
twenty  tons;  and  they,  even  then,  prohibited  the 
admission  of  it  in  parcels  of  smaller  quantities 
than  six  hundred  pounds.  This  amounts  ahnost 
to  the  prohibition  of  foreign  refined  sugar;  as  a 
proof  or  which,  it  may  be  observed  that,  from  one 
thousand  seven  hundred  and  ninety,  to  one  thou- 
sand seven  hundred  and  ninety-two,  the  quantity 
of  imported  loaf  sugar  consumed  in  the  United 
States,  was  two  hundred  and  eight  thousand  five 
hundred  and  fortv  pounds;  from  one  thousand 
seven  hundred  and  ninety-three,  to  one  thousand 
seven  hundred  and  ninety-eight,  it  was  forty-one 
thousand  three  hundred  and  thirty-seven  pounds. 
In  one  thousand  seven  hundred  and  ninety-nine, 
and  one  thousand  eight  hundred,  it  was  eleven 
thousand  seven  hundred  and  eleven  pounds; 
which,  at  the  rate  of  nine  cents  per  pound,  pro- 
duced, in  the  first  period,  eighteen  thousand  seven 
hundred  and  sixty-nine  dollars  of  revenue:  in  the 
second  period,  onl^  three  thousand  seven  hundred 
and  twenty  dollars;  and  in  the  last,  but  one  thou- 
sand and  fifty-four  dollars.  From  October  the 
first,  one  thousand  eight  hundred,  to  the  thirtieth 
of  September,  one  thousand  eight  hundred  and 
one,  there  were  only  sixteen  thousand  six  hundred 
and  twenty-eight  pounds  of  loaf  sugar  imported; 
of  which,  twelve  thousand  seven  hundred  and  fif- 
teen pounds  were  in  American,  and  th^ee  thou- 
sand nine  hundred  and  thirteen  pounds  in  foreign 
Vessels. 

Under  this  loss  of  revenue  from  the  existing 
regulations  concerning  sugar,  it  is  believed,  by  the 
persons  engaged  in  the  refining  business,  that,  in 
the  infantine  state  of  this  manufacture,  it  stands 
in  need  of  greater  encouragement. 

It  will  be  remembered  that,  already,  sugar  candy 
and  loaf  sugar,  from  abroad,  are  loaded  with  sucn 
heavy  duties  that  their  prohibition  operates  as  a 
bounty  on  the  domestic  manufacture.  It  will  be 
recollected,  too,  that  the  duties  on  the  refined 
sugar  consumed  at  home,  are  paid  by  the  consu- 
mer; and  that,  to  protect  the  refiners  of  sugar  in 
the  United  States,  Government  have  adopted 
measures  that  have  considerably  lessened  the  rev- 
enue on  that  article;  and,  by  removing  foreign 
competition,  enhanced  the  price  to  the  domestic 
consumer. 

Stjll  it  is  inquired  whether  the  drawback  ought 
not  to  be  allowed  on  the  exportation  of  refined 
sugars  of  our  own  manufacture'? 

There  are  two  difficulties  attending  this,  arising 
from  the  acquisition  of  Louisiana. 

The  first  is,  that  already  four  thousand  and  five 
hundred  casksof  sugar,  weighing  half  a  ton  each, 
wtimaled  to  be  worth  three  hundred  and  two 
thousand  and  four  htlndred  dollars,  are  prepared 


and  exported  annually  from  New  Orleans,  and  its 
vicinity.  By  annexing  this  territory  to  the  United 
States,  this  quantity  of  sugar,  or  a  ratable  pro- 
portion of  it,  will  come  into  the  States,  and  prob- 
ably be  refined.  It  would  be  unreasonable  to  psf 
a  drawback  upon  sugar  trfaich  had  never  paid  t 
duty.  Under  an  improved  cultivation,  the  cooa* 
try  Iving  between  the  river  Iberville  and  the  city 
of  New  Orleans  may  be  made  additionally  pro- 
ductive of  sugar  cane;  it  is  strpposed  that  a  tract 
of  ninety  miles  in  length,  and  three  qaafters  of  t 
mile  in  breadth,  on  both  sides  of  the  Mississ/ppi, 
will  be  turned  into  sugar  plantations,  and  yield, 
annually,  twenty-five  thousand  hogrskeads of  sojnr, 
and  twelve  thousand  puncheons  of  mm.  This 
quantity,  thrown  into  our  market,  may  be  con- 
templated as  good  stock  for  our  reSlAers  to  worit 
upon. 

The  second  difficulty  is,  that  a  refiaery  of  saeit 
has  been,  for  some  time,  established  at  New  0^ 
leans,  which  is  said  to  produce  two  hundred tboo- 
sand  pounds  of  loaf  sugar  annoally.  This  braaek 
of  manuafacture  may  beexpected  to  increase  rbert^ 
as  the  quantity  of  sugar  increases,  and  as  csfiitaf- 
ists  and  men  of  enterprise  go  into  the  bo^iess. 
By  performing  the  operation  of  refining  near  the 
place  where  the  sugar  is  raised,  mucfh  of  the  ex- 
pense of  transportation  will  be  saved,  by  carrying 
the  wrouffht  rather  than  the  raw  article  to  a  dis- 
tant or  a  foreign  market.  And  to  accomfAish  ibe 
object,  which  the  refiners  in  the  United  States  have 
in  view,  it  would  be  necessary  to  prohibit  thein- 
portation  of  refined  sugar  from  Louisiana ;  and  fo 
avoid  paying  the  amount  of  a  drawback  upon 
sugars  that  have  never  paid  duties,  it  will  be  ne- 
cessary for  the  economy  of  GJovemment,  and  the 
security  of  the  treasury,  to  distinguish  those  of 
Louisiana  from  others  of  foreign  prodnetioa. 

It  would  appear,  from  this  exam loatioD  of  faetB^ 
that  sugar  refining  has  been  more  favored  by  Gov- 
ernment than,  perhaps,  any  branch  of  donestie 
manufacture.  The  diminution  of  17,735  Mbrs 
in  the  revenue,  heretofore  derived  fVom  knpoited 
loaf  sugar,  indicates  the  amount  of  a  virtual  boM- 
ty  annually  paid  to  encourage  the  business. 

It  may  be  questioned  whether  a  drawback  oi^C 
to  be  allowed  oh  the  exportation  of  domestic  re- 
fined sugar,  unless  the  duties  were  lessened  on  the 
importation  of  sugar  candy  and  foreign  le&ned 
sugar.  While  the  prohibitory  duties  exist  on  the 
latter  articles,  the  demand  tor  Fredish  [Uoiied 
States]  refined  sugvr,  in  foreign  markets^  may  raise 
the  price  of  the  article,  so  as  sensibly  to  afiectthe 
consumer  of  refined  sugar  at  home. 

This  rise  of  the  price  of  refined  su^r  at  home 
and  abroad,  will,  of  course,  raise  the  price  of  bfowa 
or  crude  sugar  in  our  home  market ;  and  by  the 
competition  between  the  refiners  and  the  house- 
keepers, muscovado  6uffar  itself  must  be  paid  f« 
at  a  dearer  rate  by  the  citizens,  at  large,  who 
consume  it.  Thus  the  itade  will  be  in  danger  cl 
being  engrossed  by  the  refibers,  who,  without  pay- 
ing any  revenue  to  Government,  raise  the  priceof 
loaf,  lump,  and  brown  sugar,  to  the  constiiner. 

A  good  reason  does  not  occur  to  the  committee. 
wherefore  both  the  treasury  of  the  nation,  and  the 
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pockets  of  the  individual  citizens,  should  he  sub- 
jected to  greater  payments  than  at  present,  for 
promoting  the  refinery  of  sugar;  and  particularly, 
as  the  extension  of  the  laws  of  the  United  States 
to  Louisiana,  presents  this  subiect  in  an  aspect 
different  from  any  in  which  it  has  been  viewed 
before. 

The  plain  principle  on  which  drawbacks  are  al- 
lowed, 18  that  the  identical  article  imported,  shall 
be  exported  according  to  law.  If  they  are  grant- 
ed upon  articles  that  have  undergone  a  remarkable 
chemical  or  mechanical  alteration,  then  they  ought 
to  be  allowed  pa  all  exported  cordage  formed  from 
imported  hemp,  on  exported  rum,  di&tilled  from 
mported  molasses,  aad  on  garments  mtide  at  the 
flop  shops,  and  otherwise  boru  iaiported  cloth,  and 
ifierwards  carried  abroad. 

In  the  case  of  sugar,  ths  GQmmiti««  is  indined 
JO  think,  that  the  operation  of  refining  has  already 
)eei»  p$troai«»d  to  as  great  an  extent  by  Govero- 
iMot  9^  is  coAsioteat  with  political  economy  and 
)ublic  good ;  and  under  that  conviction,  they  aab 
ait  to  the  House  their  opinion — 

That  it  would  be  imprppef',at  this  tiaie,and  under 
existing  laws  and  r^ulations,  to  allow  a  draw- 
back upon  the  expoitation  of  domectic  sefined 
ugar. 


SINKING   FUND. 

[Communicated  to  the  Senate,  Febmary  6,  1804.] 
Wasbington,  Feb,  4, 1804. 
The  Commissioners  of  the  Sinking  Fund  re^ 
pectfuUy  report  to  Congress  as  follows :  That 
le  measures  which  have  been  authorized  by  the 
oard,  subsequent  to  their  report,  of  the  5th  Feb- 
nary.  1803,  so  far  as  the  same  have  befen  com- 
letea,  are  fully  detailed  in  the  report  of  the  Sec- 
stary  of  the  Treasury,  to  this  board,  dated  the 
iird  dav  of  the  present  month,  and  in  the  state- 
ments therein  referred  to;  wh'ch  are  herewith 
ransmitted,  and  prayed  to  be  received  as  part  of 
lis  report. 

JOHN  BROWN,  PresH  of  SencUe. 

J.MADISON,  Sec'yofStaU. 

A.  GALLATIN,  Sec'y  of  Treaguru. 

LEVI  LINCOLN,  Al^y  Geu.  qf  U.  8. 

The  Secretary  of  the  Treasury  respectfully  re- 
^rts  to  the  Commissioners  of  the  Sinking  Fuqd : 
hat,  at  the  c\o9it  of  the  year  1801,  the  unex^Mded 
balance  of  the  diabvsements,  made  out  ef  the  Trea- 
sury, for  the  payffient  of  Ihe  principal  and  interest 
of  the  public  debt,  which  was  applicable  to  payments 
filling  due  after  that  year,  as  ascertained  by  ac- 
counts rendered  to  the  Treasvy  Department,  (as 
will  appear  by  statement  A)  amount- 
ed to       •1,085,907  09 

bat,  during  the  year  180^  Hm  fi»Uow- 
iBg  disborsemants  wece  made  out  oi 
the  Treasury,  en  aeoooot  of  the  prin- 
cipal and  inteieat  etf  Hie  p^jblic  debt, 
▼isx 


1.  There  was  paid  on  aooount  of  the 
reimbursement  and  interest  of  the 

domestic  funded  debt,  the  sum  of     -    4,$18,0S1  39 

2.  On  account  of  domestic  loans  obtain- 
ed fi'om  the  Bank  of  the  United 
States,  viz  : 

On  account  of  the  prin- 
cipal       -        -        .  $l,29Qv000  00 
On  account  of  interest  -        1 62,025  00 

—    1^?^5  00 

3.  On  account  of  the  domestic  u^fonded 
debt,  viz : 

On  account  of  debts  due  to  foreign  offi- 
cers,        -        -        -  7,994  93 

On  account  of  eertain 
parts  of  the  domestip 
debt       -        -        -  14,966  94 


4.  On  account  of  the 
principal  and  interest 
of  the  Duteh  debt,  in- 
cluding repayments  in 
the  Treasury    -        -     3,359,992  08 

Amounting  altogether,  t»      '        n       ,. 


29^1  76 


9^468,066  18 


As  will  appear  by  the  annexed  list  of 
warrants  B. 

Which  disbursements  were  made  out  ef 
the  following  fiuids,  vis  : 

i.  From  the  funds  contitutingtheaasaal 
appropnation  of  f  7,a00,M0  80,  ler 
the  year  1802,  viz : 

From  the  fend  arising  from  interest  on 
the  debt  transferred  to  the  Oommis- 
sioners '  of  the  Sinking  Fund,  as  per 
statement  annexed  to  last  yearns  re- 
port, marked  B,        -        326,449  92 

From  the  fund  arising  . 
from  payments  into 
the  Treasury  of  debts 
which  originated  un- 
der the  late  Govern- 
ment, as  per  statement 
annexed  to  last  year's 
report,  marked  O,     -  888  7t 

From  the  fund  arising 
from  dividends  on  the 
ca{Mtal  atock,  which 
belonged  to  the  Unit*  > 
ed  States,  in  the  bank 
of  the  said  States,  as 
per  statement  annex- 
ed to  last  year'e  vspoit, 
marked  D        -  88,810  68 

From  the  fund  arising 
from  the  sale  of  pub- 
lic lands,  betng  the 
amount  of  monejra 
paid  into  the  Treasn- 
ry,  in  the  year  1803, 
as  per  statement  an- 
nexed to  last  yeai^s 
report,  marked  E       -  179,676  63 

From  the  proceeds  of 
duties  on  goods,wme, 
and  merchandise,  ink- 
ported,  and  on  the 
tonnage  of  shipe  and 

-        -        -    i,769,l8ft  77 
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X  From  the  proceedt  of  duties  on  goods, 
wtres,  and  merchandise,  imported, 
and  on  the  tonnage  of  ships  or  ves- 
sels, advanced  in  part  and  on  account 
of  the  annual  appropriation  of  $7,- 
800,000,  fen  the  year  1803        -        -       745,807  40 

3.  From  repayments  in  the  Treasoij, 
on  account  of  remittances  purchased 
for  providing  for  the  foreign  deht,  as 
will  appear  by  the  statement  E,  viz  : 

Repayment  of  the  pur- 
chase money     -        -  109,120 

Damages    and    interest 
recovered  -        -         10,472  78 

119,592  78 

4.  From  the  proceeds  of  two  thousand 
two  hundred  and  twenty  thares  of 
the  capital  stock  of  the  Bank  of  the 
United  States  as  per  statement  an- 
nexed to  last  year's  report,  marked  F     1,287,600  00 


$9,453,000  18 


That  of  the  ^bove-mentioDed  disbursements,  together 
with  the  above-mentioned  balance,  which  remained 
unexpended  on  the  Ist  January,  1802,  and,  amount- 
ing altogether,  to     -        -        -        $10,538,907  78 

Ten  millions  five  hundred  and  thirty-eight  thousand 
nine  hundred  and  seven  dollars  and  seventy-eight 
cents,  have  been  acoounted  for  in  the  following  man- 
ner, vii : 

1.  There  was  repaid  in  the  Treasury,  during  the  year 
1802,  on  account  of  protested  biUs  or  advances  made 
for  contracts,  which  were  not  fulfilled,  as  appears  by 
the  above-mentioned  statement  £,  a 
•um  of 109,120  00 

8.  The  sums  actually  paid  during  the 
same  year,  to  the  payment  of  the  prin- 
cipal and  interest  of  the  public  debt, 
as  ascertained  by  accounts  rendered 
to  the  Treasury  Department,  amount 
to  seven  millions  seven  hundred  and 
seventy-two  thousand  eight  hundred 
and  fifty-four  dollars  and  seventy 
cents,  viz : 

1.  Paid  in  reimbursement  of  the  princi- 
pal of  the  public  debt      -        -        -    3,638,744  63 

2.  On  account  of  the  interest  and  char- 
ges on  the  same      ...        -    4,134,110  07 


As  will  appear  by  the  statement  D. 
8.  The  balance  remaining  unexpended 
at  the  close  of  the  year  1802,  and 
applicable  to  payments  falling  due  af- 
ter that  year,  as  ascertained  by  ac- 
counts rendered  to  the  Treasury  De- 
partment, amounted  to  (as  will  ap- 
pear by  the  statement  F)         -        - 


7,772,854  70 


2,656,933  08 


10,538,907  78 

That,  during  the  year  1803,  the  following  disbursements 
were  made  out  of  the  Treasury,  on  account  of  the  prin- 
cipal and  interest  of  the  public  debt,  viz : 

1.  There  was  paid  on  account  of  the  re- 
imbursement and  interest  of  the  do- 
mestic funded  debt,  a  sum  of    -        -    4,568,176  68 

X  Ontoooont  of  domestto  loans  obtain- 


ed from  the  Bank  of  ihe    VnitmA 
States,  viz: 

On  account  of  the  princi- 
pal      -        -        -        -  500,000  00 

On  aceoont  of  the  interest     82^000  00 


3.  On  account  of  the  do- 
mestic unfunded  debt, 
vb: 

Ob  account  of  debts  due  to 

foreign  officers     -        -      12,123  31 

On  account  of  certain  parts 
of  the  domestic  debt    -       12/)73  43 


562,000  00 


24^96  74 


4.  On  account  of  the  principal  and  in- 
terest of  the  foreign  debt,  induding 
repayments  in  the  Treasury    -        -     2,153,349  17 

Amounting  altogether,  to     -        -     7,337,721  59 


As  will  appear  by  the  annexed  list  of  warrants,  €L 

Which  disbursements  were  made  oat  of  the  i 
frinds,  viz : 

1 .  From  the  funds  constituting  the  annual  appfopriatiiMi 
of  $7,300,000, for  the  year  1803,  viz: 

From  the  fund  arising  from  interest  on 
the  debt  transferred  to  the  Commis- 
sioners of  the  Sinking  Fund,  as  per 
sUtcment  N     -        -       401,355  05 

From  the  fund  arising 
from  payments  into 
the  Treasury,  of  debts 
which  originated  un- 
der the  late  Govern- 
ment, as  per  statement 
O    -        -        -        -  186  46 

From  the  fund  arising 
from  the  sales  of  pub- 
lic lands,  being  the 
amount  of  moneys 
paid  into  the  Treasu- 
ry, in  the  year  1803, 
as  per  sUtement  P   -       158,949  66 

From  the  proceeds  of 
duties  on  goods,wares, 
and  merchandiso,  im- 
ported, and  on  the 
tonnage  of  ships  or 
vessels      -        -        -     5,993,752  44 

Amounting  altogether,  to  — ' 6,554,192  60 

Which  sum  of      -        -    6,554,192  60 

Together  with  the  sum 
advanced  during  the 
year  1802,  on  account 
of  the  appropriation 
for  the  year  1803,  and 
amounting)  as  above 
sUted,  to  -        -        -        745^7  40 


Make,  in  the  whole^  for 
the  year  1803,  the  an- 
nual appropriation  of 


7,300,000  00 


X  From  the  proceeds  of  duties  on  goods, 
wares,  and  merchandise,  imported, 
and  on  the  tonnage  of  ships  or  ve^- 
selB,  advanced  in  part,  and  on  ac- 
count of  the  annual  appropriaitionfiir 
the  year  1804         .... 


763,286  40 
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8.  From  repayments  in  the  Tretiary 
on  account  of  remittances  purchased 
ibr  providing  for  the  foreign  debt, 
and  of  advances  made  to  Commis- 
sioners of  loans,  as  will  appear  by  the 
statement  I,  viz: 

Repayment  of  the  purchase 
money,  and  advances    -    13,117  48 

Damages  and  interest  recov- 
ered     ....      2,218  00 


4.  Prom  the  moneys  appropriated  by 
law,  for  paying  commissions  to  agents 
employed  in  the  purchase  of  remit- 
tances for  the  foreign  debt,  being  the 
amount  paid  at  the  Treasury,  during 
the  year  1803,  for  that  object,  as  wiU 
appear  by  statement  Q    -        - 


15,385  48 


4,957  11 


7,327,721  59 

That  the  above-mentioned  disburse- 
ments, together  with  the  stated  bal- 
ance of   -        -        -        -        .        -    2,656,933  08 

Which  remained  uneipended  at  the 
close  of  the  year  1802,  and  with  a 
further  sum  arising  from  profits  made 
on  remittances  made  to  Holland,  by 
the  way  of  London,  which  is  esti- 
mated at 11,200  00 


9,995,854  67 


And  amounting  altogether,  to  nine  millions  nine  hun- 
dred and  ninety-five  thousand  eight  hundred  and 
fiity-four  dollars  and  sixty-seven  cents,  will  be  ac- 
counted for  in  the  next  annual  report,  in  conformity 
with  the  accounts  which  shall  then  have  been  ren- 
dered to  the  Treasury  Department 

That,  in  the  meanwhile,  the  manner  in  which  the  said 
sum  has  been  applied,  is,  from  the  partial  accounts 
which  have  been  rendered,  and  from  the  knowledge 
of  the  payments,  intended  to  be  made  both  in  Hol- 
land and  in  America,  estimated  as  follows,  viz : 

1.  The  repayments  in  the  Treasury 
have  amounted,  as  by  the  above-men- 
tioned statement  I,  to      ...         13,11748 

2.  The  sums  actually  applied,  during 
the  year  1808,  to  the  payment  of  the 
principal  and  interest  of  the  public 
debt,  are  estimated  as  follows,  viz : 

Paid  in  reimbursement  of  the  principal 
of  the  public  debt        -  4,528,196  74 

Paid  on  account  of  inter- 
eat  and  charges  on  the 
aame  -        -        -  3,903,144  11 

Amounting,  altogether,  to 8,431,340  85 

As  will  appear  by  the  estimate  K. 

3»  The  balance  remaining  unexpended 
at  the  close  of  the  year  1803,  and  ap- 
plicable to  payments  falling  due  after 
that  year,  is  estimated,  as  per  esti- 
mate L,  at 1,551,396  34 


f9,995,854  67 


That  DO  purchases  of  the  debt  of  the  United 
States  have  been  made  since  the  date  of  the  last 
report  to  Consress. 

And  (hat  the  statement  M  exhibits  the  opera- 


tions at  the  Treasury,  in  the  transfer  of  stock  to 
the  Commissioners  ot  the  Sinking  Fund,  in  trust 
for  the  United  States,  upon  the  reimbursement  of 
the  foreign  debt,  in  the  year  1802;  and  includes, 
also,  the  sum  of  six  thousand  three  hundred  and 
fifty-nine  dollars  and  twenty  cents,  being  the  ag^ 
{^esate  of  the  several  species  of  stock  transferr^ 
ID  the  year  1803,  in  payment  for  public  lands. 

All  which  is  respectfully  submitted. 

ALBERT  GALLATIN, 
Secretary  of  the  Treasury, 

Treasubt  Department,  Fe6.  3, 1804. 

A. 

Statement  of  the  provision  made  before  the  Ut  Jem- 
uary,  1803, /or  the  payment  of  the  principal  and 
interest  of  the  public  debt  falling  due  after  the  year 
1801. 

1.  On  account  of  the  foreign  debt. 

1.  Cash  in  the  hands  of  the  commissioners  at  Amster* 
dam  and  Antwerp,  on  the  31st  December,  1801 : 

Guilders.  DoUt.  Ct$. 

In  Amsterdam,  per 
treasury  statements 
N0.13.824&  14,359    1,508  14  03(a) 

In  Amsterdam,  trans- 
ferred by  the  com- 
missioners during 
the  year  1802,  from 
the  account  of  Gov. 
Morris  to  the  credit 
of  Dutch  debt,  being 
the  balance  of  a  sum 
formerly  remitted  for 
paying  the  interest 
on  the  debt  due  to 
foreign  officers  41,787  10  08 

43,296  04  10 
Deduct  balance  due  to 
C.  J.  M.  De  Wolf, 
in  Antwerp,  -        -     1,432  00  00 

41,864  04  10 
At  40  cents,  is    -  16,745  69 

2.  Amount  ofremittances  paid  for  at 
the  treasury  and  remitted  to  the 
commissioners  on  or  before  the  21st 
December,  1801,  which  are  credited 
by  the  eommissioners  in  their  ac- 
count for  1802    $2,240,523  04(b) 

Which  remittances  cost  only  $888,- 
065  64,  but,  at  40  cents,  is  -      896,209  28 

3.  Amount  of  payment,  made  at  the 
treasury  before  the  3l8t  December, 
1801,  for  remittances  which  have 
been  protested  for  non-payment,  on 
account  of  contracts  not  fulfilled, 
and  on  that  day  not  repaid  into 

the  treasury,        -        -        -        -     153,120  00(c) 

4.  Advances  made  to  O.  Simpson  and 
P.  R.  Dalton,  agents  for  purchas- 
ing bills  of  exchange,  unexpended 

on  31st  December,  1801,         -  20,961  40 

n.  From  which  deduct,  on  accomit 
of  the  domestic  debt,  viz: 

The  balance  on  81st  December,  1801, 
in  the  hands  of  deceased  commis- 
sioners of  loans,  if         $3,393  99 
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Ditto  in  the  hands  of 
acting  ditto   - 

Of  erpaid  to  Bank  of 
United  States  be- 
yond the  dividends 
payable  at  the  Trea- 
PWry      - 


1,196,390  16 


95  88 


1,999,880  03 

The  demands  nnsatisfied  on  the  same 
day,  on  that  account,  were,  viz: 

Dividends  payable  by  the  Commis- 
sioners of  Loans,  including  that  due 
on  1st  January,  1802,  and  eiclu- 
■ively  of  unclaimed  dividends  no 
logger  demandable  at  their  of- 
fices     -        -        -     1,178,868  69 

Unclaimed  dividends 
payable  at  the  Trea- 
sury     -        -        -         S2,126  69 

Balance  due  to  the  late 
Commissioner  of 
Loans  for  Georgia  18  62 

1,201,008  80 

Balance  due  on  account  of  domestic 

debt 

Amount  advanced  in  anticipation  of 
payments  for  the  public  debt 


1,128  77 


1,066,907  60 


NoTBs  TO  Btatexxitt  a. 

(a)  In  the  account  of  the  Commissioners  for  the  year 
1801,  as  settled  at  the  Treasury,  per  report  13,824, 
a  balance  is  stated  in  favor  of  the  United  States,  oif 
guilders 67,631   16  16 

In  their  account  for  t]|e  year  1802,  as 
settled  at  the  Treasury,  per  report 
No.  14,359,  they  are  charged  for  trans- 
actions antecedent  to  1802,  with  a 
further  sum  of        -        -        -        -     6,146  14  03 


63,778  11  02 
From  which  deductins  an  ittfm  for  divi- 
dends on  stock  solo,  only  suspended 
for  want  of  vouchers,  and  amounting 
to 62,269  17  00 


Leaves  the  balance,  as  per  statement  B 
The  Commissioners,  in  their  account  for 
1801,  had  stated  a  balance  due  to 


1,508  14  02 


them  by  the  United  States,  of 
Making  a  difierence  of 


19,676  15  00 


-   21,185  09  02 


Which  difference  consists  of  the  following  items,  viz : 
Overcharge  of  one-half  per  cent  on  their  charges  for 
negotiating  the  loan  of  3,000,000  guilders,  of  1st 


15,000  00  00 
2|679  09  00 


January,  1794 — guilders 

Ilitereet  charged  by  them  on  paid  sum 

Amount  of  a  bill  paid  to  them  on  ae- 
oount  of  the  Dutch  debt,  and  by  them 
erroneously  credited  t^  the  Depart- 
ment of  Bute  -        -        -        - 

Interest  on  the  said  sum     •        -      ,  - 

Commission  overcharged  on  payment 
of  interest  on  Dutch  debt 

Guilders        -        -        -   21,185  09  02 


3>000  00  00 
467  06  03 

38  14  16 


(b)  This  sum,  which  makes  part  of  the  on  of 
5,009,985  02  08  aooounted  for  by  the  ComBinotia 
during  the  year  1808,  as  per  their  tecoiuit  f)r  that 
year,  settled  at  the  Treasury, -(repoit  Ka  U^^ 
consisto  of  the  following  items,  viz: 

Guilders,  -  814,364  00  at  39  ceQl^  |317,|Bli  M 
1,426,159  04  at  49     *'         Nl^Ofl 


2,240,523  04  cost 


mmn 


(e)  This  sum  consiste  of  the  following  perticslin: 

YetinnH. 
Bill  purchased  firom  Pragers 

&  Co.  in  1798,  guilders  ISO^O^O 
Ditto  from  A.  Brown  in  1891    60,000  UJWO 


Ditto  from  D.  Harris      ' 

Ditto  from  J.  Burrall      * 

Ditto    do        do  < 

Advanoe  to  J.  and  R.  Wain,  on  account  of  a 
contract  for  paying  moneys  in  Amsterdam, 
not  fulfilled  in  1601,         .        .       .      • 


JUpmdkim. 
36.000  IM0O 

16,066  MOO 

8,000  at  39  cti.     3,m 


JOSEPH  N0UR8E,&jyfcr. 
Trbasvrt  Dbpartmbitt, 

Register'i  Office,  Feb.  1, 1804. 


STATE  OF  THE  FINANCES. 

[Communicated  U>  the  Senate,  November  %\,  l^J 
In  obedience  to  the  directions  of  the  act  sQppi^ 
mentary  to  the  act,  entitled  "Ao  act  to  &wm 
the  Treasury  Department,"  the  Secretary  of  the 
Treasury  respectfully  submits  the  following  n* 
port  and  estimates : 

J§ei9ettue» 

The  net  revenue  arising  from  duties  on  niff- 
chandise  and  tonnage^  which  accrued  doriufUic 
year  1802,  and  pn  which  the  estimates  of  last  l«i 
were  predicated,  amounted,  as  will  appear  bfue 
statement  A,  ta  $10^54,000.  The  net  rereoue 
arisioff  from  thi^  same  source,  which  arcroed wi- 
ring the  year  1803,  has  amounted,  as  appears  t>]r 
the  same  statemeot,  to  $11,306,000:  and  \i»J^ 
certained  that  the  nei  revenue  which  tecrned  dft- 
rinff  the  three  first  quarters  of  the  year  1804,cob»»- 
erably  exceeds  that  of  the  corre^pooding  ^^'^'^ 
of  the  year  1803.  Without  drawing  aoy  !»<««•« 
from  the  increase  of  the  present  year,  an  inw^ 
which  must  be  ascribea  to  the  siioaiioB  of *•• 
rope,  and  will,  eventually,  be  diminished  bfJO"^ 
sequent  re-exportations,  that  branch  of  iheref«nj 
may,  exclusively  of  the  Mediterranean  fund,  v 
safely  estimated  at  $10,730,000,  which  is  theaie- 
rage  of  the  two  years  1802  and  1803.  Theacti^ 
payments  in  the  Treasury,  on  account  of^J°* 
duties^  duriog  the  year  ending  on  the  30th  of  Sep- 
tember last,  amount  nearly  to  the  same  $um;»w 
there  ii  no  reason  to  suppose  that  the  receipts  ^ 
the  ensuing,  will  fall  short  of  those  of  last  year. 

The  statement  B  exhibits,  in  deuil,  i^^^J'* 
species  of  merchandise,  and  other  source,  uwi 
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which  that  revenoe  wa3  collected,  dariag  the 
'  year  1803. 

It  also  appears  that  the  teveixue  arising  from 
the  sales  ot  public  lands  is  gradually  increasiog. 
The  statement  C  shows  that^  exclnsively  of  the 
September  sales  at  Cincinnati,  three  hunared  «nd 
fourteen  thousand  acres  have  been  sold  during  the 

?ear  ending  on  the  thirtieth  of  September  last. 
*he  procmis  of  those  sales,  calculated  on  the 
fOppositioD  that  every  purchaser  will  be  entitled 
to  tae  discoont  allowed  in  case  of  prompt  pay- 
ment, would  yield  five  hundred  and  fifteen  tnou- 
Mnd  dollars.  And,  notwithstanding  the  difficul- 
ties which  exist  in  drawing  ioto  the  Treasijury  the 
moneys  collected  by  the  receivers  of  the  remote 
land  offices,  it  is  believe^  that  the  actual  receipts 
from  that  source  wilt,  for  the  epsuing  year,  ex- 
06ed  four  hMmlred  and  fifty  thousapd  ooilars. 

The  permanent  revenue  of  the  United  States 
UMiT,  therefore,  including  the  duties  on  postage, 
and  other  small  incidental  branches,  be  computed 
^  eleven  millions  two  hundred  thousand  dqllars. 
And  the  payments  in  the  Treasury,  during  the 
year  1805,.  on  account  of  the  temporary  duties 
"which  constitute  the  "  Mediterranean  Fund,"  are 
estimated  at  five  hundred  and  fifty  thousand  dol- 
lars; making,  in  the  whole,  for  the  probable  r«- 
eeipta  of  that  year,  a  sum  of    -       -    $11,750,000 

HxpendiiUTea, 

The  expenses  of  the  year  1805,  which  must  be 
defrayed  out  of  that  year,  consist  of  the  follow- 
ing' items : 

1.  The  annual  appropriation  of  eight 
millions  of  dollars,  for  the  payment 
of  the  principal  and  interest  of  the 
public  debt;  of  which  near93,700- 
000  will  be  applicable  to  tha  dis- 
charge of  the  principal,  and  the  re- 
sidue to  the  payment  of  interest     (S^OOOyQOO 

2.  For  the  Civil  Department,  and  all 

domestic  expenses  of  a  civil  na- 
turCf  including  military  pensions, 
the  light-house  and  mint  estab- 
lishments, and  the  expenses  of  sur- 
veying public  lands     ...        952,000 

3.  For  expenses  inci^eAt  to  the  inter- 
course with  foreign  nations,  includ- 
ing the  payment  of  awards  under 
the  saveatn  article  of  the  British 
Treaty,  and  the  permanent  appre- 

priation  for  Algiers      -        -        -        294,000 
4*  For  the  Military  and  Indian  De- 
partments, inoludiDg  the  perma- 
nent appropriation  for  certain  In- 
dian tribes  -        -        -        .        .        954,000 
5.  For  the  Naval  Bstablishment,  viz. 
annual  appropriation  eharffed  to 
the  ordinary  revenue   -  $650,000 
Sxtraordinary  expenses  of 
laat  expedition  to  Trip- 
oli, which  will  be  paya- 
\A»  in  the  year  18195,  and 
are  chargeable  to    the 
Mediterranean  fund     -     590,000 

ymfm 


6.  Reserved  out  of  the  Mediterranean 
fund,  for  meeting  other  extraordi- 
nary expenses,  which  may  be  in- 
curred under  the  act  constituting 
the  fund 


100,000 


Making,  altogether  -       -    11,540,000 
And  deducted  fr^m  the  revenue  of  -    11,750,000 


Learep  a  surplus  of  - 


210,000 


J\Miierraneaa  Fund, 
The  sum  which  may  probably  be  received  dur^ 
ing  the  year  1805.  on  account  of  that  fund,  and 
the  payments  during  that  year,  which  will  ulti- 
mately be  charged  to  the  fund,  are  included  in 
the  preceding  estimate  of  receipts  and  expendi- 
tures ;  hut  it  is  necessary  to  give  a  distinct  view 
of  the  whole  amount  of  revenue  and  expenses  un- 
der that  head. 

The  value  of  merchandise  paying  duties  ad  ya- 
lorem,  which  was  imported  in  the  year  1802, 
amounts,  after  deducting  the  exportations  of  the 
same  year,  to  $31,706,000.  The  value  of  the  same 
description  of  merchandise,  imported  in  the  year 
1803,  amounts  to  $34,370,000.  The  additional 
duty  of  two  and  a  half  per  cent,  on  that  descrip- 
tion of  imported  articles,  constitutes  the  Mediter- 
ranean Fund,  and  calculated  on  the  average  im- 
portations of  the  two  years,  would  have  yielded, 
annually,  $826,000.  But  several  articles,  which, 
in  the  years  1802  and  1803,  paid  duties  ad  valo- 
rem, having,  in  lieu  thereof,  been  charged  with 
specific  duties,  hy  an  act  of  last  session,  are  not 
liable  to  the  additional  duty  of  two  and  a  half  per 
cent.  Although  the  value  of  those  articles  can- 
not be  precisely  ascertained^  it  is  believed  that  the 
deduction,  on  that  account,  will  not  amount  to 
$50,000;  and  the  proceeds  of  the  additional  duty 
may  be'computed  at  the  annual  sum  of  $780,000; 
and  for  the  eighteen  months  commencing  on  the 
first  of  July,  1804,  and  ending  on  the  31st  of  De- 
cember, 1805,  at  $1,170,000.  The  expenses  au- 
thorized Under  the  act  constituting  the  fund,  have 
been  predicated  on  that  estimate,  and  apportioned 
in  the  following  manner : 

1.  For  the  Navy  Department,  (in  additioQ  to 
the  annual  appropriation  of  $650,000,)  viz : 
There  had  been  advanced,  from  the  or- 
dinary revenue,  prior  to  the  30th  of 
September,  1804      -        -       -        -     $350,000 
A  further  payment  will  be  made  before 

the  first  of  January,  1805,  of  -       -       130,000 
To  be  paid  during  the  year  1805,  on 
account  of  this  fund,  as  stated  under 
the  fifth  item  of  expenditures  ibr  the 
year  1805 590,000 


2.  Reserved  for  otbef  extraordinary 
expenses,  which  may  be  incurred  for 
the  same  object,  being  the  sixth  item 
of  expenditures  for  the  year  year 
1806 


1,070^ 


100,000 
1,170^ 
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Those  duties  began  to  operate  on  the  first  day 
of  July  last;  but,  as  they  are  payable  six,  eight, 
nine,  ten,  and  twelve  months  alter  the  importa- 
tion, no  part  will  be  paid  in  the  Treasury  during 
the  present  year;  and  a  sum  of  only  $550,000  is 
expected  to  oe  received  in  the  course  of  the  year 
1805.  For  that  sum  only,  credit  has  been  taken 
in  the  general  estimate  of  receipts  for  that  year ; 
whilst  a  part  of  the  $1,170,000,  chargeable  to  the 
fund,  has  already  been  'expended,  and  the  rest  is 
included  in  the  preceding  estimate  of  expenses  for 
1805.  The  difference,  amounting  to  $620,000, 
will,  at  the  end  of  the  next  year,  consist  of  out- 
standing hoods,  payable  in  1806.  And,  if  the  ad- 
ditional duty  should,  as  well  as  the  extraordi- 
nary expense  for  which  it  is  appropriated,  cease 
at  that  time,  that  outstanding  balance  will,  as 
it  is  collected,  replace  in  the  Treasury  the  sum 
advanced  for  the  ordinary  revenues,  in  anticipa- 
tion of  the  proceeds  of  the  fund.  For  it  is  hoped 
that  the  situation  of  the  Treasury  will  render  it 
unnecessary  to  recur  to  the  authority  given  by 
the  act,  to  borrow  on  the  credit  of  the  fund. 

Balance  in  the  Treasury. 
The  greater  part  of  the  balance  of  $5,860,981 
54,  which,  on  tne  30th  day  of  September,  remain- 
ed in  the  Treasury,  was,  m  the  last  year's  report, 
considered  as  applicable  to  the  paypaents  of  ex- 
traordinary demands,  therein  stated. 

As  no  payment  has  been  made  on  that  account 
during  the  last  year,  besides  the  first  instalment 
of  $888,000  due  to  Great  Britain,  nor  any  other 
extraordinary  expense  has  been  discharged,  than 
the  advance  of  $350,000,  in  anticipation  of  the 
Mediterranean  Fund;  the  balance  remaining  in 
the  Treasury  on  the  30ih  September,  1804,  still 
amounted  to  $4,882,225  11.  That  sum,  together 
with  the  estimated  surplus  of  revenue  (or  the  sum 
advanced  from  the  ordinary  revenue  to  the  Medi- 
terranean Fund,  and  the  arrears  of  the  direct  tax 
and  internal  revenues,  may  still  be  considered  as 
sufficient  to  discharge  the  balance  of  $1,776,000. 
due  to  Great  Britain  ;  the  loan  of  $200,000  due  to 
Maryland;  and  $2,600,000  on  account  of  the 
American  claims  assumed  by  the  French  con- 
vention. As  the  greater  part  of  those  demands 
will  be  paid  in  the  course  of  the  year  1805,  the 
balance  will  not,  probably,  at  the  end  of  that  year, 
exceed  the  sum  which  it  is  always  expedient  to 
retain  in  the  Treasury. 

Public  Debt. 
It  appears,  by  the  estimate  D,  that  the  payments 
on  account  of  the  principal  of  the  public  debt, 
have,  during  the  year  ending  on  the  30ih  Sep- 
tember last,  amounted  to  -        -    $3.652,887  15 


And  during  the  three  years  and  a 
half,  commeni;ing  on  the  first 
day  of  April,  18U1,  and  ending 
on  the  thirtieth  day  of  Septem- 
ber, 1804,  to     .        -        -       -  $13,576,891  86 

During  the  same  period,  a  new  debt  of  thirteen 
mtUiooft  of  dollars  has  been  created  by  the  pur- 
diaae  of  Louisiana,  viz : 


Six  per  cent,  stock,  issued  in  con- 
formity with  the  convention    -  $11,250,000  00 

Amount  of  American  claims  as- 
sumed by  the  convention,  and 
for  the  payment  of  which  au- 
thority has  been  given  to  obtain 
a  loan  ;  two  millions  thereof  be- 
ing already  provided  for,  out  of 
the  surplus  specie  in  the  Treas- 
ury  1,750,000  00 

laaooooo  oo 


Another  view  of  the  subject  may  be  gireo,  in 
the  following  manner: 
The    balance    in    the    Treasury 

amounted,  on  the  first  day  of 

April,  1801,  to-        .       -       -  $1,794,044  85 
And  on  the  thirtieth  September, 

1804,  to    .        -        .        -       .     4,882^11 

Making  an  increase  of  -     -     3,088,180  26 
From  which  deducting  the  pro- 
ceeds of  the  sales  o?  the  bank 
shares      -        -        -       -       - 


Leaves  for  the  increase  arising 
from  the  ordinary  revenue  -  1,800,580  26 
From  the  1st  day  of  April,  1801, 
to  the  30th  of  September,  1804,  the 
following  debts,  which  originated 
prior  to  that  period,  have  been  dis- 
charged : 

1.  Payment  on  account  of  the  do- 
mestic and  forei  god  ebt,  as  above 

stated       -        ...       -    13,576,89186 

2.  First  instalment  of  the  sum  pay- 
able to  Great  Britain,  ^  in  sat- 
isfaction and  discharge  of  the 
money  which  the  United  States 
might  have  been  liable  to  pay, 
in  pursuance  of  the  provisions 
of  the  sixth  article  of  the  Treaty 
of  1794"  -        -        -        -       - 


Making  altogether    - 
And  from  wnich,  deducting  fif- 
teen millions,  being  the  purchase 
money  of  Louisiana 

Leaves  -       -       - 


888^00 
16,265,472  12 

15/100,000  00 
T365!47212 


A  difference  of  more  than  twelve  bundled  tboo- 
sand  dollars  in  favor  of  the  United  Stttes. 

It  may  be  added  that,  if  the  revenoe  swu, 
during  the  ensuing  year,  prove,  as  is  not  ^^fj^r^ 
ble,  more  productive  ^han  has  been  estimated,  iw 
surplus  will  be  applied  towards  the  paymeot  w 
the  above-mentioned  sum  of  $1,750,000,  yet  i' 
provided  for,  on  account  of  the  American  clii«J 
and  will,  so  far,  diminish  the  amount  of  the  low 
authorized  for  that  object.  . 

From  the  preceding  statements  and  wtiiM'^ 
it  results  that  the  United  States  have,  dnriog  »« 
period  of  three  years  and  a  half, ending oou^ 
SOih  September  last,  discharged  a  larger  tmow* 
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of  priDOtpal  of  their  old  debt,  than  the  whole 
amount  of  the  new  debt,  which  has  been  or  may^ 
be  created  in  consequenceof  the  purchase  of  Lou- 
isiana; and  that  their  exi<!ting  ana  growing  resour- 
ces will,  during  the  ensuing  year, be  sufficient,  after 
defraying  the  current  expenses  of  the  year,  and 
paying  more  than  $3,750,000,  on  account  of  the  en- 
gagements resulting  from  the  French  and  British 
Conventions,  to  discharge  a  further  sum  of  near 
three  millions  and  seven  hundred  thousand  dollars 
of  the  principal  of  the  public  debt. 

All  which  is  respectfully  submitted. 

ALBERT  GALLATIN, 
Secretary  ^  the  TVeaaury, 

Treasury  Department, 

Ncwember  19^A,  1804. 


EXTENSION  OF  DUTY  BONDS. 

[Communicated  to  the  Senate,  January  nth*  1805.] 

To  the  Honorable  the  Senate  and  House  of  Repreeen- 
ioHvee  of  the  United  States  in,  Congress  assembled, 
the  petition  of  the  subscribers,  merchants,  residing 
in  the  city  of  New  York,  respectfully  showeth  .• 
That  your  petitioners  are  concerned  in  trade 
and  navigation,  to  a  considerable  extent,  be- 
tween the  port  of  New  York  and  different  ports 
on  the  continent  of  South  America;  that,  by  the 
act,  entitled  **An  act  to  regulate  the  collection  of 
duties  on  imports  and  tonnage,"  the  terms  of  cre- 
dit allowed  for  the  payment  of  duties  imposed  on 
all  ^  goods,  wares,  and  merchandise,  (other  than 
wines,  salt,  and  teas)  imported  from  any  other 
place  than  Europe  or  the  West  Indies,''  are  as 
follows:  one  half  of  such  duties  payable  in  six 
months,  one  quarter  in  nine  montns,  and  the 
other  quarter  in  twelve  months  from  the  date  of 
each  respective  importation,  as  by  the  said  act,  to 
which  your  petitioners  refer,  may  more  fully  ap- 
pear; that,  by  a  construction  of  the  said  act, 
adopted  by  the  collector  of  the  port  of  New  York, 
which  appears  to  your  petitioners  to  be  evidently 
founded  m  mistake,  and  which  they  are  advised 
by  coansel  is  certainly  incorrect,  your  petitioners 
conceive  that  they  have  been  much  aggrieved  by 
being  obliged  to  give  bonds  to  the  said  collector 
for  the  payment  of  such  duties,  on  goods  imported 
from  the  continent  of  South  America,  the  one 
half  in  three  months,  and  the  other  half  in  six 
months,  and  to  pay  such  duties,  accordingly,  as 
in  the  case  of  goods  imported  from  the  West 
Indies;  that  your  petitioners  are  credibly  in- 
formed, and  believe,  that  a  different  construction 
of  the  said  act,  in  this  respect,  has  prevailed  in 
several  other  ports  of  the  United  States,  and  the 
terms  of  credit,  first  above-mentioned,  allowed, 
which  your  petitioners  believe  is  obviously  the 
iDlent  and  meaning  of  the  said  act ;  that  some  of 
yoor  petitioners  have,  at  length,  resisted  the  pay- 
ment of  the  said  duties  at  the  periods  claimed  by 
the  said  collector  of  the  port  of  New  York,  and 
have  commenced  a  suit  in  the  circuit  court  of  the 
United  States,  in  equity,  for  the  district  of  New 
York,  in  order  to  obtain  a  judicial  determinatioD 


of  the  credits  allowed  for  the  payment  of  such 
duties  by  the  said  act,  but,  at  the  same  time,  offer- 
ing, in  the  said  suit,  to  pay  the  duties  in  questroa 
therein,  at  such  times  as  should  be  directed  by 
the  said  court,  which  suit  is  still  dependinsr  and 
undetermined;  and  your  petitioners  hopea  that 
the  mode  so  adopted,  of  settling  the  construction 
of  the  said  act,  if  there  existed  any  doubt  concern- 
ing it,  would  have  been  deemed  proper,  and  that 
a  judicial  decision  thereon  would  be  regarded  as 
regulating  the  subsequent  practice  under  the 
same.  But  your  petitioners  have  since  been  in- 
formed that  some  application  or  representation 
on  this  subject  has  been  made  to  your  honorable 
body,  and  that,  in  consequence  thereof,  a  bill  hath 
been  introduced  ia  the  honorable  the  House  of 
Representatives,  proposing  to  alter  or  limit  the 
terms  of  credit  on  goods  imported  into  the  United 
States  from  all  places  on  the  continent  of  South 
America,  situated  north  of  the  equator,  to  the 
periods  of  credit  allowed  for  duties  on  goods  im- 
ported from  the  West  Indies.  Your  petitioners 
cannot  but  view  the  limitation  proposed  by  the 
said  bill  as  particularly  injurious  to  their  interest, 
and  to  the  prosperity  of  a  trade,  already  extensive, 
and  in  which  a  large  portion  of  citizens  of  the 
United  States  are  engaged;  and  your  petitioners 
beg  leave  to  represent,  as  an  important  considera- 
tion in  favor  or  the  periods  of  credit  which  they 
consider  to  be  well  established  by  the  act  above- 
mentioned,  that  the  voyages  to  the  usual  places 
of  trade  on  the  continent  of  South  America;  al- 
though north  of  the  equator,  are  generally  as  long, 
and  as  difficult  and  expensive,  as  the  ordinary 
course  of  voyages  to  Europe ;  that,  in  the  appre- 
hension of  your  petitioners,  the  principal  object 
or  reason  of  allowing  a  credit  in  the  payment  of 
duties  on  foreign  imports  is  to  enable  the  mer- 
chant, out  of  the  proceeds  of  the  sales  of  the  goods 
imported,  to  reimburse  himself  the  amount  of 
such  duties  before  they  become  payable;  that, 
without  a  credit  of  sufficient  length  to  answer 
this  end,  it  can  be  of  little  importance  whether 
any  credit  be,  at  all,  given :  for,  if  the  amount  of 
the  duties  are  required  to  be  paid  before  they  can 
be  realized  from  the  proceeds  of  the  imports  on 
which  they  are  charged,  it  imposes  on  the  mer- 
chant the  necessitjr  of  employing  his  capital,  or  a 
part  of  it,  for  the  discharge  or  such  duties,  instead 
of  applying  to  that  object  the  proceeds  of  such 
imports.  This  would  operate  as  a  tax  upon  his 
capital,  and  would  necessarily  tend  to  cramp 
and  embarrass  the  negotiations  of  trade,  and,  con- 
sequently, instead  of  increasing  or  aiding  the 
revenue,  would  diminish  its  receipts.  Your  peti- 
tioners, therefore,  apprehend  that  the  true  inter- 
ests of  the  merchant  and  of  the  Government  are, 
in  this  respect,  the  same,  and  that,  considering  the 
heavy  duties  already  imposed  on  imporu  in  geo- 
eral,  it  would  be  just  as  well  as  politic  to  allow  a 
sufficient  time  of  credit  to  enable  the  merchant  to 
pay  soch  duties  out  of  the  proceeds  of  the  goods 
on  which  they  are  charged.  Your  petitioners 
also  conceive  that  such  credit,  while  it  is  at  all 
times  important  to  the  merchant,  cannot,  whea 
once  ia  operation,  prove,  in  any  respect,  material 
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or  detrimeotal  to  the  revenue;  and.  in  confonnity 
to  these  ideas,  your  peiitioners  are  also  of  opioioD, 
and  such  they  oelieve  to  be  the  optoion  of  a  large 
majority  of  this  and  other  ports  of  the  United 
States,  that  the  periods  of  credit  allowed  on 
goods  imported  from  the  West  Indies  are  too 
9bori  and  injurious  to  that  trade.  And  your  pe- 
titioners are  convinced,  from  experience,  that  the 
trade  with  the  continent  of  South  America  cannot 
be  carried  on,  without  sreat  disadvantage,  except 
upon  terms  ot'  credit  ^r  the  payment  of  duties 
equally  beneficial  with  those  wnich  they  conceive 
themselves  at  present  entitled  to  by  law,  and 
they  therefore  humbly  pray  that  your  honorable 
Vodv  will  not  pass  any  act  to  limit  or  curtail  such 
suon  credit.  And  your  petitioners,  4c. 
New  Yobk,  January  9^,  1805. 


SINKING  FUND. 

[Communicated  to  the  Senate  February  6,  1805.] 

The  Commissioners  of  the  Sinking  Fund  re- 
spectfully report  to  Congress  as  follows : 

That  the  measures  which  have  been  authorized 
by  the  Board  subsequent  to  their  report  of  the 
4th  of  February,  1804,  so  far  as  the  same  have 
been  completed,  are  fully  detailed  in  the  report  of 
the  Secretary  of  the  Treasury  to  this  Board,  dated 
the  fourth  day  of  the  present  month,  and  in  the 
statements  therein  referred  to,  which  are  herewith 
transmitted,  and  prayed  to  be  received  as  part  of 
this  report. 

A.  BlJRRyPrendent  of  Senate. 

J.  MARSHALL,  Chief  Justice  U.  S. 

A.  GALLATIN.  Sec'y  Treasury. 

Washingtom,  Feb.  5, 1805. 

The  Secretary  of  the  Treasury  respectfully  reports 
to  the  Commissioners  of  the  Sinking  Fund : 

That  the  balance  remaining  unexpended  at  the  close  of 
the  year  1803,  and  applied  to  payments  falling  due 
after  that  year,  which  balance,  as  appears  by  the 
statement  F,  annexed  to  the  last  annual  reportt 
amounted  to  two  millions  six  hundred  and  fifty-six 
thousand  nine  hundred  and  thirty-three  dollars  and 
eight  cents, $2,656,933  08 

Together  with  the  disbursements  made 
during  the  year  1 803,  out  of  the  Trea- 
sury, on  account  of  the  principal  and 
interest  of  the  public  debt,  which  dis- 
bursements, as  appears  by  the  state- 
ment 6,  annexed  to  the  last  annual 
report,  amounted  to  seven  millions 
three  hundred  and  twenty-seven  thou- 
sand seven  hundred  and  twenty -one 
dollars  and  fifty-nine  cents       -        -     7,337,7S1  69 


And  amounting  altogether  to  nine  mil- 
lions nine  hundred  and  eighty-four 
thousand  six  hundred  and  fifty-four 
dollars  and  eizty-eevta  oenU    -        -  1)9,984,664  67 


Have  been  accounted  for  in  the  following  manner,  vis : 

1.  There  was  repaid  into  the  Treasury,  &riag  the  jmax 

1808,  on  aooottntpf  the  priaoif^  of  yro»etad  biUsy 


and  of  advances  made  to  Comnuwioiieis  of  LoiDa,u 
appears  by  the  statement  I,  annexed  to  theksiiB- 
nual  report  a  sum  of  thirteen  thousand  one  hxaHtd 
and  seventeen  dollars  and  forty-eight  cents, 

113,117  4S 
2.  The  sums  actually  applied  during  the 
same  year,  to  the  payment  of  the  prin- 
cipal and  interest  of  the  public  debt, 
as  ascertained  by  accounts  rendered 
to  the  Treasury  Department,  amoont, 
as  wilf  appear  by  the  statement  A,  to 
eight  millions  six  hundred  and  twea^ 
two  thousand  four  hundred  doUanisd 
sixty-eight  cent8,^viz : 

1.  Paid  in  reimburaementa 
of  the  principal  of  the 

debt,  §4,797,78844 

2.  Paid  on  account  of  the 
interest  and  charges  on 

the  same      ...  3,894,613  U 

6,fiS,400ffi 

3.  The  balance  remaining  unexpended  it 
the  dose  of  the  year  1803,  and  applica- 
ble to  payments  falling  due  after  that 
year,  as  ascertained  by  acooonts  ren- 
dered to  the  Treasury  Department, 
amounted,  as  will  appear  by  the  state- 
ment B,  to  one  million  three  hundred 
and  forty-nine  thousand  one  hundred 
and    thirty-six  dollars  and   fifty-one 


1^9,1)651 


cents 


That,  during  the  year  1804,  the  following 
ments  were  made  out  of  the  Trcaaniy,  oo  teeoM* 
of  the  principal  and  interest  of  the  pablieM^: 

1.  On  acccount  of  the  reimburssm^t  and 
interest  of  the  domestic  funded  debt   $4,61^71  Of 

3.  On  account  of  domestic  loans  obtained 

from  the  Benk  of  the  U.  States,  Tiz: 

On  account  of  the  p^- 

cipal,-        -        -        -  $250,000  00 

On  account  of  interest,        60,593  68 

—    810,5W6I 


tSiV 


3.  On  account  of  the  domestic  unfondsd 
debt, 

4.  On  account  of  the  principal  and  iBte^ 

est  of  the  foreign  debt,  and  of  the  in-  ^ 

terest  on  the  Louisiana  stock,    -       -  ^^  _ 

Amounting  altogether,  as  will  appear  by 
the  annexed  list  of  warrant  C,  to  eight 
millions  two  hundred  and  fifty-nine 
thousand  eight  hundred  and  forty-five       .^u 
dollars  and  fifty-five  cents,       -       -^W^ 

Which  disbursements  were  made  oot  of  the**''* 
ing  iunds,  viz : 

1.  From  the  moneys  appropriated  by  the 
third  section  of  the  act  of  lOth  Novem- 
ber, 1803,  for  paying  the  interest  ac- 
cruing on  the  Louisiana  stock,  to  the 
end  or  the  year  1803, 

2.  From  Refunds  constituting  the  annual 
appropriation  of  $,800,000  for  the  year 
1804,  via  : 

From  the  ftind  arwing  €tom  intereat  on 
the  dtki  transfonred  |o  the  Cootfiie- 
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sionera  of  th«  Siliking  Fund  as  pev 

BtetementI,  -  -  $366,338  00 
From  tbe    lundt    arising 

from  the  sales  of  public 

lands,  being  the  amount 

of  moneys  paid  into  the 

Treasury,  from  the  1st. 

October  1803,  to  the  30th 

June  1804,  as  per  state- 
ment K,  .  -  -  334,021  66 
From  the  proceeds  of  du- 
ties on  goods,  wares,  and 

merchandise,  imported, 

and  on  the  tonnage  of 

•hips  or  vessels,    -        -  0,556,518,  44 

Amounting,  altogether,  to      -        -  7,246,768  60 

Which  sum  of        -        -  7,»46,768  60 

Together  with  the  sum  ad- 
vanced during  the  year 
1808,  on  account  of  the 
appropriation  for  the 
year  1804,  and  amount^ 
jug,  as  appears  by  the 
last  annual  report,  to    -      753,236  40 

Makee,  in  the  whole,  the 
annual  appropriation  for 
the  year  1804,  of  -        -  $8,000,000  00 

3.  From  the  proceeds  of  duties  on  goods, ' 
wares,  and  merchandise,  imported,  and 
on  the  tonnage  of  ships  or  vessels,  ad- 
vanced in  part,  and  on  aiccount  of  the 
snnual  appropriation  for  the  year  1805, 

4.  From  repayments  in  the  Treasury,  on 
account  of  remittances  purchas^  for 
providing  for  the  foreign  debt,  and  of 
•dvancee  made  to  Commissioners  of 
Ijoans,  as  will  appear  from  statement 
F,vli: 

Repayment  of  the  pur- 
chase money  and  ad- 
vances,    -        -        -   $121,446  51 

Damages  and  nterest 
recovered,         -        •*        82,370  91 


829,801  59 


6.  From  the  moneys  ^^opriated  by  law, 
£xr  paying  commissions  to  agents  em- 
ployed in  the  purchase  of  remittances 
for  the  forei^  debt,  being  the  amount 
paid  at  the  Treasury,  during  the  year 
1804,  for  that  object,  and  will  appear 
by  the  statement  C,  - 


158,817  42 


6,863  01 


8,259,845  55 
That  the  above-mentioned  disbursements, 
together  with  the  above  stated  balance 

of 1,349,186  51 

which  remainod  unexpended  at  the 
f^omt  of  the  year  1803,  and  with  a  fox- 
iher  sura,  arising  from  profit  on  remit- 
tances punchased  in  theyear  1804,  and 
aBBoantfaig,  as  wil  M>pMr  by  the  state- 
aiant  D,  to 


45,049  25 


And  amounting,  altogether,  to  nine  mil- 
lions six  hundred  and  fifty-four  thou- 
sand and  thirty-one  dollars  and  thirty- 
one  ccfnts,        


$9,654,03181 


will  be  accounted  for  in  the  next  annual  report,  hi 
in  conformity  with  the  aocounu  which  shall  thea 
have  been  rendered  to  the  Treasury  Department. 
That,  in  the  meanwhile,  the  manner  in  which  the  said 
sum  has  been  applied,  is  estimated  as  follows,  viz  : 

1.  The  repayments  in  the  Treasury,  on  account  of  prin- 
cipal, have,  during  the  year  1804,  amounted,  as  by 
the  above-mentioned  statement  E,  to    $121,446  5t 

2.  The  sums  actually  applied  during  the 
year  1804,  to  the  payment  of  the  prin- 
cipal and  interest  of  the  pubfic  debt, 
are  estimated  as  follows,  viz : 

1.  Paid  in  reimbtrrsement  of  the  princi- 
pal of  the  public  debt    $3,206,248  52 

2.  Do.  on  account  of  the 
interest  and  charges  on 
the  same,  as  will  appear 
by  the  estimate  F,        -  4,000,799  69 


7,212,048  21 


8.  The  balance  remaining  unexpended  at 
the  close  of  the  year  1804,  and  appli- 
cable to  parents  falling  due  after  that 
year,  is  estimated,  as  per  estimate  G,  at  2,320,536  59 

$9,654,031  31 


That  no  purchases  of  the  debt  nf  the  United  State* 
have  been  made  since  the  date  of  the  last  report  to 
Congress,  and  that  the  statement  H  exhibits  the  amount 
of  stock  transferred  to  the  Commissioners  of  the  Sink- 
ing Fund,  in  trust  for  the  United  8utes,  to  the  31st 
December,  1804,  including  the  sum  of  $12,730  27,  be- 
ing the  aggregate  ef  the  sevcnral  species  of  stock  trani^ 
fomd  in  the  year  1804,  in  payment  for  pubfic  lainds. 
All  which  is  respectfully  submitted. 

A.  GALLATIN,  Set.  Treamrj. 

Treasury  Dbpartment,  Feb.  4, 1806. 


DESClUPTION  OF  L0UI8L\NA. 

[Communicated  to  Congress  Not.  14, 1808.] 
7b  the  Senate  and  Home  of 

RepretentaiiveM  of  the  United  Statee : 
I  DOW  commoBicaie  a  digest  of  tbe  informatioii 
I  have  received  relative  to  Louisiana,  which  may 
be  usiefal  to  tbe  Legislature  in  providing  for  tfa« 
government  of  the  country.    A  translation  of  the 
most  important  laws  in  force  in  that  province, 
now  in  the  press^  shall  he  the  subject  of  a  sopple- 
mentary  commmnieatton,  with  sach  farther  and 
material  infonnation  as  may  yet  come  to  band. 
TH.  JEFFERSON. 
NovfiWBSR  14)  1803. 

AN  AOcooNT  or  Lomsf  Aif  A. 
The  object  of  the  following  pages  is  to  consolidate  the 
information  respecting  the  present  state  of  Louisiana, 
fomished  to  the  Executive  by  several  individuals 
among  the  best  informed  upon  the  subject 
Of  the  province  of  Louisiana  no  general  map, 
sufficiently  correct  to  be  depended  upon,  has  beca 
published,  nor  has  any  been  yet  procured  from  It 
private  source.    Ft  is,  indeed,  probable  that  sur- 
veys have  never  btea  made  upon  so  extensive  a 
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scale  as  to  afford  the  means  of  laying  down  the 
various  regions  of  a  country  which,  in  some  of  its 
parts,  appears  to  ha?e  been  but  imperfectly  ex- 
plored. 

Boundaries. 

The  precise  boundaries  of  Louisiana^  westward 
of  the  Mississippi,  though  very  extensive,  are  at 
present  involved  in  some  obscurityr.  Data  are 
equally  wanting  to  assign  with  precision  its  north- 
ern extent.  From  the  source  of  the  Mississippi, 
it  is  bounded  eastwardly,  by  the  middle  of  the 
channel  of  that  river,  to  the  thirty-first  degree  of 
latitude;  thence,  it  is  asserted,  upon  verv  strong 
grounds,  that,  according  to  its  limits,  wnen  for- 
merly possessed  by  France,  it  stretches  to  the  east 
as  far,  at  least,  as  the  river  Perdido,  which  runs 
into  the  bay  of  Mexico,  eastward  of  the  river 
Mobile. 

It  may  be  consistent  with  the  view  of  these 
sotes  to  remark,  that  Louisiana,  including  the 
Mobile  settlements,  was  discovered  and  peopled 
by  the  French,  wnose  monarchs  made  several 
grants  of  its  trade,  in  particular  to  Mr.  Crozat,  in 
1712,  and  some  years  afterwards,  with  his  acqui- 
escence, to  the  well  known  company  projected  by 
Mr.  Law.  This  company  was  relinquished  in  the 
year  1731.  By  a  secret  convention,  on  the  3d 
Kovemher,  1762,  the  French  Government  ceded 
so  much  of  the  province  as  lies  beyond  the  Mis- 
sissippi, as  well  as  the  island  of  New  Orleans,  to 
Spain ;  and,  by  the  treaty  of  peace  which  followed 
in  1763,  the  whole  territory  of  France  and  Spain, 
eastward  of  the  middle  of  the  Mississippi,  to  the 
Iberville,  thence,  through  the  middle  of  that  river 
and  the  lakes  Maurepas  and  Pontchartrain  to  the 
sea,  was  ceded  to  Great  Britain.  Spain  having 
conquered  the  Floridas  from  Great  Britain,  during 
our  Revolutionary  war,  they  were  confirmed  to  her 
by  the  Treaty  of  Peace  of  1784.  By  the  Treaty 
of  St.  Ildefonso,  of  the  1st  of  October,  1800,  His 
Catholic  Majesty  promises  and  engages  on  his 
part  to  cede  back  to  the  French  Republic,  six 
months  after  the  full  and  entire  execution  of  the 
conditions  and  stipulations  therein  contained,  re- 
lative to  the  Duke  of  Parma,  "  the  colony  or  pro- 
vince of  Louisiana,  with  the  same  extent  that  it 
actually  has  in  the  hands  of  Spain,  that  it  had 
when  France  possessed  it,  and  such  as  it  ought 
to  be  after  the  treaties  subsequently  entered  into 
between  Spain  and  other  States."  This  treaty 
was  confirmed  and  enforced  by  that  of  Madrid,  of 
the  21st  of  March,  1801.  From  France  it  passed 
to  us  by  the  Treaty  of  the  30th  of  April  last,  with 
a  reference  to  the  above  clause  as.  descriptive  of 
the  limits  ceded. 

Divisions  of  the  Province. 
The  province  as  held  by  Spain  including  a  part 
of  West  Florida,  is  laid  off  into  the  following  prin- 
cipal divisions:  Mobile,  from  Balize  to  the  city, 
New  Orleans,  and  the  country  on  both  sides  of 
lake  Pontchartrain,  First  and  Second  Grerman 
Coasts,  Catahanose,  Fourche,  Venezuela,  Iberville, 
Oatveztown,  Baton  Rouge,  Pointe  Coup6e  Atta- 
kapat,  Opelousas.  Ouachita,  Avoyelles,  Rapide, 
Natchitoches,  Arkansas,  and  the  lUioois. 


In  the  Illinois  there  are  commaodants  itl^ev 
Madrid,  St.  Genevieve,  New  Bourbon,  Sr.Cbarla, 
and  St.  Andrew's,  all  subordinate  to  the  coo- 
ma  ndant-^eneral. 

Baton  Kouge  having  been  madeaGorerDmnt 
subsequently  to  the  Treaty  of  Limits,  ftcviib 
Spain,  the  posts  of  Manchac  and  Thompson's 
creek,  were  added  to  it. 

Chapitoulas  has  sometimes  been  regarded  ts  a 
separate  command,  but  is  now  included  vitbia 
the  jurisdiction  of  the  city.  The  lower  part  of 
the  river  has  likewise  had  occasionally  a  sepanu 
commandant. 

Many  of  the  present  establishments  ire  separa- 
ted from  each  other  by  immense  and  trackless 
deserts,  having  no  communication  with  each  otk 
by  land,  except  now  and  then  a  solitary  iostaoce 
of  its  being  attempted  by  hunters,  who  hare  to 
swim  rivers,  expose  themselves  to  tne  inclemeocy 
of  the  weather,  and  carry  their  provisions oal^eir 
backs  for  a  time,  proportioned  to  the  length  oftkeir 
journey.  This  is  particularly  the  case  oa  the 
west  of  the  Mississippi,  where  thecommQDicatioa 
is  kept  up  only  by  wkter  between  thecapiolad 
the  distant  settlements;  three  months  beiag r^ 
quired  to  convey  intelligence  from  the  one  to  the 
other  by  the  Mi:isissippi.  The  usual  disiaoce  a^ 
complished  by  a  boat  in  ascenJing  is  fire  leases 
per  day.  The  rapidity  of  the  current. in  ihespring 
season  especially,  when  the  waters  oi  alhhctiyets 
are  high,  facilitates  the  descent,  so  that  ihc  same 
voyage  by  water,  which  requires  three  or  foot 
months  to  perform  from  the  capital,  may  be  made 
to  it  in  from  twelve  to  sixteen  days.  The  priaci- 
pal  settlements  in  Louisiana  are  on  the  Missisip' 

f)!,- which  begins  to  be  cultivated  about  tieaty 
eagues  from  the  sea,  where  the  planutioss  are 
yet  thin,  and  owned  by  the  poorest  people.  As- 
cending, you  see  them  improve  on  each  side  till 
you  reach  the  city,  which  is  sitoated  on  the  «st 
bank,  on  a  bend,  ot  the  river,  thirty-five  kigw 
from  the  sea. 

Chapiiouius,  first  and  second  Geram  coa^ 
Catahanose.  Fburche^  and  IbertilU, 

The  best  and  most  improved  are  above  thecijf, 
and  comprehended  what  is  there  known  by  "»J 
Paroisse  de  Chapitoulas,  Premier  and  Second 
Cote  des  Allomands,  and  extend  sixteen  leigaw- 

Above  this  begins  the  parish  of  Catahanose,  or 
first  Acadian  settlement,  extending  eight  let|P»« 
on  the  river.  Adjoining  it,  and  still  asceodiop 
is  the  second  Acadian  settlement,  orparishoiue 
Fourche^  which  extends  about  six  l^^iP^f^Il 
parish  of^  Iberville  then  commences,  and  isboaw- 
ed  on  the  east  side  by  the  rivcrof  thesamcni«^i 
which,  though  dry  a  great  part  of  the  year,  yes 
when  the  Mississippi  is  raised,  it  commanjcaw 
with  the  lake  Maurepas  and  PontchariraiDjiw 
throuffh  them  with  the  sea,  and  thus  formi  w» 
is  called  the  island  of  New  Orleans.  K^^^^J^ 
the  point  just  below  the  Iberville,  the  coowj 
from  New  Orleans  is  settled  the  whole  way  il^j 
the  river,  and  presents  a  scene  of  uointerrnpiw 
plantations  in  sight  of  each  other,  whose  v^ 
to  the  Mlasissippi  are  all  cleared,  and  occapfw 
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that  river  from  five  to  twenty-fiye  acres^  wiih 
a  depth  of  forty  ;  so  that  a  plantation  of  five  acres 
in  front  contains  (wo  hundred.  A  few  sugar  plant- 
ations are  formed  in  the  parish  of  Catahanose, 
but  the  remainder  is  devoted  to  cotton  and  prori- 
sions.  and  the  whole  is  an  excellent  soil  incapa- 
ble oi*  being  exhausted.  The  plantations  are  but 
one  deep  on  the  island  of  New  Orleans,  and  on 
the  opposite  side  of  the  river,  as  far  as  the  mouth 
of  the  Iberville,  which  is  thirty-five  leagues  above 
New  Orleans. 

Bayou  de  la  JFhurche,  Attakapas^  and  Opelausas. 
About  twenty  five  leagues  from  the  last-men- 
tioned place,  on  the  west  side  of  the  Mississippi, 
the  creek  or  bayou  of  the  Fourche,  called  in  old 
maps  La  Riviere  des  Chitamaches,  flovi^s  from 
the  Mississippi,  and  communicates  with  the  sea,  to 
the  west  of  the  Balize.  The  entrance  of  the  Mis- 
sissippi is  navigable  only  at  high  water,  but  will 
then  admit  of  craft  of  from  sixty  to  seventy  tons 
burden.  On  both  banks  of  this  creek  are  settle- 
ments, one  plantation  deep,  for  near  fifteen  leagues; 
and  they  are  divided  into  two  parishes.  The  set- 
tlers are  numerous,  though  poor,  and  the  culture 
is  universally  cotton.  On  all  creeks,  making 
from  the  Mississippi,  the  soil  is  the  same  as  on 
the  bank  of  the  river,  and  the  border  is  the  high- 
est part  of  it,  from  whence  it  descends  gradually 
to  the  swamp.  In  no  place  on  the  low  lands  is 
there  depth  more  than  suffices  for  one  plantation 
before  you  come  to  the  low  grounds  incapable  of 
cultivation.  This  creek  afiords  one  of  the  com- 
munications to  the  two  populous  and  rich  settle- 
ments of  Attakapas  and  Opelousas,  formed  on 
and  near  the  small  rivers  Teche  and  Vermillion, 
which  flow  into  the  bay  of  Mexico.  But  the  prin- 
cipal and  swiftest  commuuication  is  by  the  bayou 
or  creek  of  Plaquemines,  whose  entrance  into  the 
Mississippi  is  seven  leagues  higher  up  on  the  same 
side,  and  thirty-two  above  New  Orleans.  These 
settlements  abound  in  cattle  and  horses,  have  a 
quantity  of  good  land  in  t^e  vicinity,  and  may  be 
made  ol  great  importance.  A  part  of  their  pro- 
duce is  sent  bv  sea  to  New  Orleans,  but  the  greater 
part  is  carried  in  the  balteaux  by  tne  creeks  above 
mentioned. 

Baion  Bouge,  and  its  dependencies. 

Immediately  above  the  Iberville,  and  on  both 
sides  of  the  Mississippi,  lies  the  parisn  of  Manchac, 
-which  extends  four  leagues  on  the  river,  and  is 
-well  caltivated.  Above  it  commences  the  settle- 
ment of  Baton  Rouge,  extending  about  nine 
leagues.  It  is  remarkable  as  being  the  first  place 
where  the  high  land  is  contiguous  to  the  river, 
and  here  it  forms  a  blufi"  from  thirty  to  forty  feet 
above  the  greatest  rise  of  the  river.  Here  the 
settlements  extend  a  considerable  way  back  on 
the  east  side ;  and  this  parish  has  that  of  Thomp- 
son's creek  and  bayou  Sara  subordinate  to  it. 
The  mouth  of  the  first  of  these  creeks  is  about 
forty-nine  leagues  from  New  Orleans,  and  that 
of  the  latter  two  or  three  leagues  higher  up.  They 
ton  from  northeast  to  southwest,  and  their  bead 
waters  are  north  of  the  thirty-first  degree  of  lati- 
tude.   Their  banks  have  the  best  soil,  and  the 


greatest  number  of  good  cotton  plantations,  of  any 
part  of  Louisiana,  and  are  allowed  to  be  the  gar- 
den of  it. 

Poinie  Coupde  and  Fausse  Riviere. 

Above  Baton  Rouge,  at  the  distance  of  fifty 
leagues  from  New  Orleans,  on  the  west  side  of  the 
Mississippi,  is  Pointe  Coup§e,  a  populous  and  rich 
settlement,  extending  eight  leagues  along  the  river. 
Its  produce  is  cotton.  Behind  it,  on  an  old  bed  of 
the  river,  now  a  lake,  whose  outlets  are  closed  up. 
is  the  settlement  of  Fausse  Riviere  which  is  well 
cultivated. 

In  the  space  now  described  from  the  sea,  as  high 
as  and  including  the  last-mentioned  settlement, 
are  contained  three-fourths  of  the  population,  and 
seren-eigbths  of  the  riches  of  Louisiana. 

From  the  settlement  of  Pointe  CToup^e,  on  the 
Mississippi,  to  Cape  Girardeau,  above  the  mouth 
of  the  Ohio,  there  is  no  land  on  the  west  side 
that  is  not  overflowed  in  the  spring  to  the  dis- 
tance of  eight  or  ten  leagues  from  the  river, 
with  from  two  to  twelve  feet  of  water,  except  a 
small  spot  near  New  Madrid;  so  that,  in  the 
whole  extent,  there  is  no  possibility  of  forming  a 
considerable  settlement  contiguous  to  the  river  on 
that  side.  The  eastern  bank  has,  in  this  respect, 
a  decided  advantage  over  the  western,  as  there 
are  on  it  many  situations  which  eflectually  com- 
inahd  the  river. 

Red  River  and  its  Settlements, 

On  the  west  side  of  the  Mississippi,  seventy 
leagues  fVom  New  Orleans,  is  the  mouth  of  the 
Red  river,  on  whose  banks  and  vicinity  are  the 
settlements  of  Rapide,  A  voy elles,  and  Nate hitoches, 
all  of  them  thriving  and  populous.  The  latter 
is  situated  seventy-hve  leagues  up  the  Red  river. 
On  the  north  side  of  the  Red  river,  a  few  leagues 
from  its  junction  with  the  Mississippi,  is  the  Black 
river ;  on  one  of  whose  branches,  a  considerable 
way  up,  is  the  infant  settlement  of  Ouachita, 
which,  from  the  richness  of  the  soil,  may  be  made 
a  place  of  importance.  Cotton  is  th^  chief  pro- 
duce of  these  settlements;  but  they  have  likewise 
a  considerable  Indian  trade.  The  river  Roug^e,  or 
Red  river,  is  used  to  communicate  with  the  fron- 
tiers of  New  Mexico. 
Concordj  Arkansas,  St.  Charles^  St,  Andrew^  ^c. 

There  is  no  other  settlement  on  the  Mississippi, 
except  the  small  one  called  Concord,  opposite  to 
the  Natchez,  till  you  come  to  the  Arkansas  river,^ 
whose  mouth  is  two  hundred  and  fifty  leagues 
above  New  Orleans.  Here  there  are  but  a  few 
families,  who  are  more  attached  to  the  Indian 
trade  (by  which  chiefly  they  live)  than  to  culti- 
vation. There  is  no  settlement  from  this  place  to 
New  Madrid,  which  is  itself  inconsiderable.  As- 
cending the  river,  you  come  to  Cape  Qirardeaux, 
St.  Gknevieve,  and  St.  Louis,  where,  though  the 
inhabitants  are  numerous,  they  raise  little  for  ex- 
portation, and  content  themselves  with  trading 
with  the  Indians  and  working  a  few  lead  mines. 
This  country  is  very  fertile, especially  on  the  banks 
of  the  Missouri,  where  there  have  been  formed 
two  settlements,  called  St.  Charles  and  St.  An- 
drew, mostly  by  emigrants  from  Kentucky.    The 
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peltry  procured  in  the  Illiaois  is  the  best  sent  to 
the  Atlantic  market,  and  the  quantity  is  tery  con> 
siderable.  Lead  is  to  be  had  with  ease,  and  in 
such  quantities  as  to  supply  all  Europe,  if  the 
population  were  sufficient  to  work  the  numerous 
mines  to  be  found  within  two  or  three  feet  from 
the  surface  in  various  parts  of  the  country.  The 
settlements  about  the  Illinois  were  first  made  by 
the  Canadians,  and  their  inhabitants  still  resemble 
them  in  their  aversion  to  labor,  and  love  of  a 
wandering  life.  They  contain  but  few  negroes 
compared  with  the  number  of  the  whites;  and  it 
may  be  taken  for  a  general  rule,  in  proportion  to 
the  distance  from  the  capital,  the  number  of  blacks 
diminishes  below  that  of  the  whites ;  the  former 
abounding  most  on  the  rich  plantations  in  its 
vicinity*        * 

General  description  of  Upper  Louisiana, 

When  compared  with  the  Indian  Territory,  the 
face  of  the  country  in  Upper  Louisiana  is  rather 
more  broken,  though  the  soil  is  equally  fertile. 
It  is  a  fact,  not  to  be  contested,  that  the  west  side 
of  the  river  possesses  some  advantages  not  gen- 
erally incident  to  those  regions.  It  is  elevated  and 
healthy,  and  well  watered  with  a  variety  of  large, 
rapid  streams,  calculated  for  mills  and  other  water- 
works. From  Cape  Girardeau,  above  the  mouth 
of  the  Ohio,  to  the  Missouri,  the  land  on  the  east 
side  of  the  Mississippi  is  low  and  flat,  and  occa- 
sionally exposed  to  inundations ;  that  on  the  Lou- 
isiana side,  contiguous  to  the  river,  is  generally 
much  higher,  and  in  many  places  very  rocky  on 
the  shore.  Some  of  the  heights  exhioit  a  scene 
truly  picturesque.  They  rise  to  a  height  of  at 
least  three  hundred  feet,  faced  with  perpendicu- 
lar lime  and  free-stone^  carved  into  various  shapes 
and  figures  by  the  hand  of  nature,  and  afford  the 
appearance  of  a  multitude  of  antique  towers. 
From  the  tops  of  these  elevations  the  land  grad- 
ually slopes  back  from  the  river,  without  gravel 
or  rock,  and  is  covered  with  valuable  timber  It 
may  be  said,  with  truth,  that  for  fertility  of  soil 
no  part  of  the  world  elceeds  the  borders  of  the 
Mississippi :  the  land  yields  an  abundance  of  all 
the  necessaries  of  life,  and  almost  spontaneously; 
very  little  labor  being  required  in  the  cultivatioti 
of  the  earth.  That  part  of  Upper  Louisiana 
which  borders  on  north  Mexico  is  one  immense 
prairie.  It  produces  nothing  but  grass.  It  is  filled 
with  bufialo,  deer,  and  other  kinds  of  game.  The 
lamd  is  represented  as  too  rich  for  tM  growth  of 
forest  trees. 

It  is  pretended  that  Upper  Louisiana  contains 
in  its  bowels  many  silver  and  copper  mines,  and 
various  specimens  of  both  are  exhibited.  Several 
trials  have  been  made  to  ascertain  the  fact ;  but 
tke  want  of  skill  in  the  artists  has  hitherto  left 
the  subject  undecided. 

The  salt  works  are  also  pretty  numerous :  setae 
belong  to  individuals ;  others  to  the  public^  They 
already  yield  an  abundant  supply  for  the  consuni|>- 
tion  of  the  country,  and,  if  properly  managed, 
night  become  an  article  of  more  general  exporta- 
tion. The  usual  price  per  bushel  is  one  dollar 
and  a  half  in  cash  at  the  works.    The  price  will 


be  still  lower  as  soon  as  the  manufaetare  of  tbe 
salt  is  assumed  by  Government,  or  patronised  bf 
men  who  have  large  capitals  to  employ  in  the 
business.  One  extraordinary  fact,  relative  to  sah, 
must  not  be  omitted.  There  exists,  abont  oae 
thousand  mileis  up  the  Missouri,  and  not  far  froB 
that  river,  a  salt  niountain.  Th^  existence  of 
such  a  mountain  might  weU  be  qnesttoaed.  w«e 
it  not  for  the  testimony  of  several  respecuble  saA 
enterprisingr  traders  who  have  visited  it,  aad  wko 
have  exhibited  several  bushels  of  tk«  salt  to  the 
curiosity  of  the  people  oi  St.  Louis,  where  some  d 
it  still  remains.  A  specimen  of  the  same  sait  has 
been  sent  to  Marietta.  This  mountain  is  said  to 
be  one  hundred  and  eighty  miles  \onz*  and  forty- 
five  in  width,  composed  of  solid  rock  salt,  with- 
out any  trees,  or  even  shrnbs  on  it.  Salt  sprio^s 
are  very^  numerous  beneath  the  surface  cf  tbis 
mountam,  and  they  flow  through  the  fissures  tad 
cavities  of  it.  Caveft  of  saltpetre  are  found  it 
Upper  Louisiana,  though  at  some  distance  from 
the  settlements.  Four  men,  on  a  trading  Toyige, 
lately  discovered  one  several  hundred  miles  up 
the  Missouri.  They  spent  five  or  six  weeks  in 
the  manufacture  of  this  article,  and  returned  to 
^t.  Lours  with  four  hundred  weight  of  it.  It 
proved  to  be  good,  and  they  sold  it  for  a  high  price. 
Tbe  geography  of  the  Mississippi  and  Missoan^ 
and  their  contiguity  for  a  great  length  of  way,  are 
but  little  known.  The  traders  assert  that,  one 
hundred  miles  above  their  junction,  a  man  may 
walk  from  one  to  the  other  in  a  day ;  and  it  is  als) 
asserted  that,  seven  hundred  mites  still  higher  op, 
the  portage  may  be  crossed  in  four  or  five  days. 
This  portage  is  frequented  by  traders  who  cany 
on  a  considerable  trade  with  some  of  the  Missouri 
Indians.  Theii*  general  route  is  through  Qreeit 
Bay,  which  is  an  arm  of  Lake  Michigan ;  they 
then  pa:ss  into  a  small  lake  connected  with  it,  and 
whicn  communicated  with  the  Pox  river;  they 
then  cross  over  a  short  portage  into  the  Ooiscon- 
sin  river,  which  unites  with  the  Mississippi  some 
distance  below  the  Falls  of  St.  Anthony.  It  is 
also  said  that  the  traders  communicate  with  the 
Mississippi  above  these  falls,  through  Lake  Su- 
perior; but  their  trade  in  toat  quarter  is  mack 
less  considerable. 

Canal  qf  Carondelet. 

Behind  New  Orleans  is  a  canal  about  a  nu\e 
and  a  half  long,  which  communicates  with  a  creek 
called  the  bayou  St.  Jean,  flowing  into  Lake 
Pontchartrain.  At  the  mouth  of  it,  about  two  and 
a  half  leagues  from  the  city,  is  a  small  fort,  called 
St.  Jean,  which  commands  the  entrance  from  the 
lake.  By  this  creek  the  communication  is  kept 
up  through  tbe  lake  and  the  rigolets  to  MobQeand 
the  settlements  in  West  Florida.  Craft  drawing 
from  six  to  eight  feet  water  can  navigate  to  the 
mouth  of  the  creek;  but,  except  in  particular 
swells  of  the  lake  cannot  pass  the  bar  withoet 
being  lightened. 

;SS^.  Bernardo. 

On  the  east  side  of  the  Missisaippi,  abottt  Jve 
leagues  beloW  New  Orleana,  and  at  the  head  of 
tke  Bnglish  bead,  is  a  aettlemcat  kftown  by  the 
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name  of  the  Poblacion  de  St.  Bernardo,  or  the 
Terre  aa  Boeufs,  extending  on  both  sides  of  a 
creek  or  drain,  whose  head  is  contiguous  to  the 
Mississippi,  and  which  flowing  eastward,  after  a 
coarse  of  eighteen  leagues,  and  dividing  itself 
into  two  branches,  falls  into  the  sea  and  Lake 
Borgne.  This  settlement  consists  of  two  parishes, 
almost  all  the  inhabitants  of  which  are  Spaniards 
from  the  Canaries,  who  content  themselves  with 
raising  fowls  corn,  and  garden  stuff  for  the  mar- 
ket at  New  Orleans.  The  lands  cannot  be  culti- 
vated to  any  great  distance  from  the  banks  of  the 
creek,  on  account  of  the  vicinity  of  the  marsh  be- 
hind them,  but  the  place  is  susceptible  of  great 
improvement,  and  or  affording  another  communi- 
cation to  small  craft  of  from  eight  to  ten  feet 
draught,  between  the  sea  and  the  Mississippi. 

Settlements  below  the  English  turn. 
At  the  distance  of  sixteen  leagues  below  New 
Orleans,  the  settlements  on  both  banks  of  the 
river  are  of  but  small  account.  Between  these 
and  the  fort  of  Plaquemines  the  country  is  over- 
flowed in  the  Spring,  and,  in  many  places,  is  in- 
eapable  of  cultivation  at  anytime,  being  a  morass 
almost  impassable  by  man  or  beast.  This  small 
tODgue  of  land  extends  considerably  into  the  sea, 
which  is  visible  on  both  sides  of  the  Mississippi 
from  a  ship's  mast. 

Country  from  Plaquemines  to  the  sea,  and  effect 
of  the  hurricanes. 
£^rom  Plaquemines  to  the^sea  is  twelve  or  thir- 
teen leagues.  The  country  is  low.  swampy, chief- 
ly covered  with  reeds,  having  little  or  no  timber, 
and  no  settlement  whatever.  It  may  be  necessary 
to  mention  here,  that  the  whole  lower  part  of  the 
coaDtry,  from  the  English  turn  downward,  is  sub- 
ject to  overflowing  in  hurricanes,  either  by  the 
recoiling  of  the  river,  or  reflux  from  the  sea  on 
each  side;  and,  oa  more  than  one  occasion,  it  has 
been  covered  from  the  depth  of  two  to  ten  feet, 
according  to  the  descent  of  the  river,  whereby 
many  lives  were  lost,  horses  and  cattle  swept 
a,^way,  and  a  scene  of  destruction  laid.    The  last 
calamity  of  this  kind  happened  in  1794;  but,  for- 
tunately, they  are  cot  frequent.    In  the  preceding 
year  the  engmeer  who  superintended  the  erection 
of  the  fort  at  Plaquemines  w^s  drowned  in  his 
house  near  the  fort,  and  the  workmen  and  garri* 
son  escaped  only  by  taking  refuge  on  an  elevated 
spot  in  the  fort,  on  which  -there  were,  notwith- 
standing, two  or  three  feet  of  water.    These  hur- 
ricanes have  gejlerally  been  felt  in  the  month  of 
Aug^ust.    Their  greatest  fury  lasts  about  twelve 
hours.    They  commence  in  the  southeast,  veer 
about  to  all  points  of  the  compass,  are  felt  most 
severely  below,  and  seldom  extend  more  than  a 
fe'W  leagues  above  New  Orleans.    In  their  whole 
course  they  are  marked  with  ruin  and  desolation. 
Until  that  of  1793,  there  had  been  none  felt  from 
the  year  1780. 

Passes,  or  mouths  of  the  Mississippi. 
About  eight  leagues  below  Plaquemines  the 
l^tssissippi  divides  itself  into   three   channels, 
^viilch  are  called  the  passes  of  the  river,  viz:  the 
8th  Con.  2d  SES.--48 


East,  South,  and  Southwest  passes.  Their  course 
is  from  five  to  six  leagues  to  the  sea.  The  space 
between  is  a  marsh,  with  little  or  no  timber  on  it ; 
but,  from  its  situation,  it  may  hereafter  be  ren- 
dered of  importance.  The  East  pass,  which  is 
on  the  left  hand  going  down  the  river,  is  divided 
into  two  branches  about  two  leagues  below,  viz : 
the  Pass  k  la  Loutre,  and  that  known  to  mariners 
by  the  name  of  the  Balize,  at  which  there  is  a 
small  block-house,  and  some  huts  of  the  pilots, 
who  reside  only  here.  The  first  of  these  second- 
ary channels  contains  at  present  but  eight  feet 
water ;  the  latter  from  fourteen  to  sixteen,  ac- 
cording to  the  season;:.  The  South  pass,  which 
is  directly  in  front  of  the  Mississippi,  has  always 
been  considered  as  entirely  choked  up,  but  has  ten 
feet  water.  The  Southwest  pass,  which  is  on 
the  right,  is  the  longest  and  narrowest  of  all  the 
passes,  and  a  few  years  ago  had  eighteen  feet 
water,  and  was  that  by  which  the  large  ships  al- 
ways entered  and  sailed  from  the  Mississippi.  It 
has  now  but  eight  feet  water,  and  will  probably 
remain  so  for  some  time.  In  speaking  of  the 
quantity  of  water  in  the  passes,  it  must  be  under- 
stood of  what  is  on  the  bar  of  each  pass  ;  for  im- 
mediately after  passing  the  bar,  which  is  very 
narrow,  there  are  from  five  to  seven  fathoms  at 
all  seasons. 

Country  East  of  Lake  Pontchartrain. 
The  country  on  the  east  side  of  Lake  Pontchar- 
train to  Mobile,  and  including  the  whole  extent 
between  the  American  line^  the  Mississippi  above 
New  Orleans,  and  the  lakes,  (with  the  exception 
of  a  tract  of  about  thirty  miles  on  the  Mississippi, 
and  as  much  square,  contiguous  to  the  line^and 
comprehending  the  waters  of  Thompson's  creek^ 
bayou  Sara,  and  the  Amet,)  is  a  poor,  thin  soil, 
overgrown  with  pine,  and  contains  no  good  land 
whatever,  unless  on  tne  banks  of  a  few  small  riv- 
ers. It  would,  however,  afford  abundant  supplies 
of  pitch,  tar,  and  pine  lumber,  and  would  feed 
large  herds  of  cattle. 

The  Inhabitants,  and  their  Origin. 
The  inhabitants  of  Louisiana  are  chiefly  the 
descendants  of  the  French  and  Canadians.  There 
are  a  considerable  number  of  English  and  Amer- 
icans in  New  Orleans.  The  two  German  coasts 
are  peopled  by  the  descendants  of  settlers  from 
Germany,  and  a  few  French  mixed  with  them. 
The  three  succeeding  settlements,  up  to  Baton 
Rouge,  contain  mostly  Acadians,  banished  from 
Nova  Scotia  by  the  English,  and  their  descend- 
ants. The  government  of  Baton  Rouge,  espe- 
cially the  east  side,  which  includes  all  the  coun- 
try between  the  Iberville  and  the  American  line, 
is  composed  partly  of  Acadians,  a  very  few 
French,  and  a  great  majority  of  Americans.  On 
the  west  side  they  are  mostly  Acadians ;  at  Point 
Coup^  and  Fausse  Rividre  they  are  French  and 
Acadians.  Of  the  population  of  the  Attakapas 
and  Opelousas,  a  considerable  part  is  American. 
Natchitoches,  on  the  Red  river,  contains  but  a 
few  Americans,  and  the  remainder  of  the  inhabi* 
tants  are  French ;  but  the  former  are  more  nu- 
merotis  in  the  other  settlements  on  that  river,  viz : 
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Aroyelles,  Rapide,  and  Ouachita.  At  Arkansas 
they  are  mostly  French,  and  at  New  Madrid 
Americans.  At  least  two-fifths,  if  not  a  greater 
proportion  of  all  the  settlers  on  the  Spanish  side 
of  the  Mississippi,  in  the  Illinois  countrv,  are  like- 
wise supposed  to  be  Americans.  Below  New 
Orleans  tne  population  is  altogether  French  and 
the  descendants  of  Frenchmen. 

New  Orleans, 

By  recurring  to  the  maps,  and  ezamininff  the 
position  of  Louisiana,  it  will  appear  that  the  lower 
part  projects  considerable  into  the  sea.  It  has,  in 
all  probability,  been  formed  by  the  sediment 
brought  down  by  the  current  and  deposited  on  the 
flat  coast.  There  is,  therefore,  on  the  east  side 
but  a  very  narrow  slip  along  the  bank  of  the  river, 
from  the  sea  to  the  Iberville..  The  land  is  not  gen- 
erally susceptible  of  cultivation  more  than  a  mile 
in  depth  from  the  river;  the  rest  is  low  and 
swampy  to  the  lakes  and  the  sea;  but,  in  general, 
abounds  with  cypress  timber,  which  is  sawed  by 
mills,  which  are  worked  by  artificial  streams  from 
the  Mississippi,  in  the  time  of  freshets.  They 
generally  rim  ^Ye  months  in  the  year. 

What  has  been  said  of  the  east  equally  applies 
to  the  west  side  of  the  river.  The  soil  and  situa- 
tion are  nearly  the  same.  After  leaving  the  bank 
of  the  river  there  is  an  immense  swamp,  intersect- 
ed by  creeks  and  lakes,  extending  to  the  high- 
lands of  Attakapa?,  and  occupymg  a  space  of 
thirty  or  forty  leagues. 

The  city  of  New  Orleans,  which  is  regularly 
laid  out  on  the  east  side  of  the  Mississippi,  in  lat- 
itude 30  degrees  north,  and  longitude  90  degrees 
West,  extends  nearly  a  mile  along  the  river,  from 
the  ^ate  of  France  on  the  south,  to  thatof  Chap- 
itoulas  above,  and  a  little  more  than  one-third  of 
a  mile  in  breadth  from  the  river  to  the  rampart ; 
but  it  has  an  extensive  suburb  on  the  upper  side. 
The  houses  in  front  of  the  town,  and  for  a  square 
or  two  backward,  are  mostly  of  brick,  covered 
with  slate  or  tile,  and  many  of  two  stories.  The 
remainder  are  of  wood,  covered  with  shingles. 
The  streets  cross  each  other  at  right  anglep,  and 
are  thirty-two  French  feet.  There  is  in  the  mid- 
dle of  the  front  of  the  city  a  place  d'arme*,  facing 
which  the  church  and  town-hou&e  are  built. 
There  are  from  twelve  to  fourteen  hundred  houses 
in  the  city  and  suburbs.  The  population  may  be 
estimated  at  ten  thousand,  including  the  seamen 
and  garrison.  It  was  fortified  in  1793;  but  the 
works  were  originally  defective,  could  not  have 
been  defended,  and  are  now  in  ruins.  The  pow- 
der magazine  is  on  the  opposite  bank  of  the  river. 

The  public  buildings,  and  other  public  property 
in  New  Orleans,  are  as  follows : 

Two  very  extensive  brick  stores,  from  one  hun- 
dred and  sixty  to  one  hundred  and  eighty  feet  in 
length,  and  about  thirty  in  breadth.  They  are 
one  story  high  and  covered  with  shingles. 

A  Government  house,  stables,  and  garden,  oc- 
cupying a  front  of  about  two  hundred  and  twenty 
feet  on  the  river,  in  the  middle  of  the  town,  and 
extending  three  hundred  and  thirty-six  feet  back 
to  the  next  street. 


A  military  hospital. 

An  ill-built  custom-house  of  wood,  almost  ia 
ruins,  in  the  upper  part  of  the  city,  near  the  river. 

An  extensive  barrack  in  the  louver  part  of  the 
city,  fronting  on  the  river,  and  calcalaied  to  lodge 
twelve  or  fourteen  hundred  men. 

A  large  lot  adjoining  the  King's  stores,  with  a 
few  sheds  in  it.    It  serves  as  a  park  for  artillerv. 

A  prison,  town-house,  market-house,  assemb/y 
room,  some  ground  rents,  and  the  common  about 
the  town. 

A  public  school  for  the  rudiments  of  the  Spti- 
ish  language. 

A  cathedral  church  unfinished,  and  some  houses 
belonffin^  to  it. 

A  cnaritable  hospital,  with  some  housesbdong- 
ing  to  it,  and  a  revenue  of  $1,500  annuaUy,en- 
dowed  by  an  individual  lately  deceased. 

The  Cfanal  de  Carondelet  has  been  already  de 
scribed^ 

« 
Number  of  InhabtiatUs. 

According  to  the  annexed  census,  (Na  2l)  of 
Louisiana,  includins^  Pensacola  and  the  Nttchez. 
as  made  in  1785,  the  whole  number  of  inbahit- 
ants  amounted  to  thirty-two  thousand  and  nxty- 
two,  of  which  fourteen  thousand  two  hoDdied 
and  fifteen  were  free  whites,  one  thousand  tbm 
hundred  and  three  free  people  of  cc^or,  and  six- 
teen thousand  five  hundred  and  forty-foui  slaves. 

The  statement  No.  4,  from  the  latest  docu- 
ments, makes  the  whole  number  forty-two  ihoo- 
sand  three  hundred  and  seventy-five;  the  fnt 
whites,  twenty-one  thousand  two  hundred  and 
forty-four ;  the  free  people  of  color,  one  thtmsand 
seven  hundred  and  sixty-eight ;  and  the  slaves, 
twelve  thousand  nine  hundred  and  twenty. 

A  particular  statement  respecting  the  popula- 
tion. &c.,  of  Upper  Louisiana,  and  another  con- 
taining the  census  of  New  Orleans,  in  this  year, 
are  numbered  5  and  6^  in  the  appenoix. 

These  papers  certainljr  exhibit  a  smaller  oum- 
ber  than  the  real  population  of  the  country.  From 
an  ofliolal  document,  made  in  July  last,  and  re- 
ceived from  Attakapas  since  the  statemeot  No.  4 
was  formed,  it  appears  that  it  contained  two 
thousand  two  hundred  and  serentT  whites,  two 
hundred  and  ten  free  people  of  color,  one  thou- 
sand two  hundred  and  sixty-six  slaves;  in  all 
three  thousand  seven  hundred  and  forty-dx  soulsr 
instead  of  one  thousand  four  hundred  and  fortj- 
sev^,  as  therein  stated.  It  is  highly  probable  tto 
the  return  for  the  neighboring  district  of  OpekH^ 
sas  is  in  the  same  proportion  underrated. 

A  conjectural  estimation,  made  by  a  sentkBUi 
of  ^reat  respectability  ana  correct  informatioa. 
residing  at  Natchez,  raises  the  number  of  whites 
in  the  island  of  New  Orleans,  on  the  west  side  ci 
the  river,  and  some  settlements  on  the  east  side, 
to  fifty  thousand  one  hundred  and  fifty,  and  the 
number  of  blacks  to  thirty-nine  thousand  cig^i 
hundred  and  twenty.  His  statement  is  also  sab- 
joined,  No.  3. 

It  is  at  all  times  difficult  to  obtain  the  full  cce- 
sus  of  a  country,  and  the  impedimenta  are  in- 
creased in  this,  from  its  scatter^  populatko.  The 
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actual  ennmerttion  may,  therefore,  fall  short  of 
the  true  uambers. 

Militia. 

There  is  a  militia  in  Louisiana.    The  follow- 
ing is  the  return  of  it,  made  to  the  Court  of  Spain 
by  the  Baron  of  Carondelet : 
From  Balize  to  the  city. — Volunteers  of  the  Mis- 
sissippi— four  companies  of  100  men  each — 
complete         ---..-    400 
City  .—Battalion  of  the  city,  five  companies    500 
ArtiJIery  company,  with  supernumeraries       120 
Carabineers,   or   privileged   companies  of 
horse,  two  companies  of  70  eacn,  incom- 
plete         100 

Mulattoes,  two  companies ;  negroes  one      -    300 
Mixed  legion  of  the  Mississippi,  compre- 
hending Gralveston,  Baton  Rouge,  Point 
Couple,  Attakapas,  and  Opelousas,  viz: 
two  companies  of  grenadiers,  eight  of  fu- 
sileers,  four  of  dragoons,  and  two  lately 
added  from  Bayou  Sara — in  aU,  sixteen 
companies  of  100  men  each     -       -       -1600 
Avoyelles.— One  company  of  infantry        -    100 
Ouachita. — One  company  of  cavalry  -    100 

Natchitoches. — One  company  of  infantry 
and  one  of  cavalry  -       -        -        -        -    200 

Arkansas. — One  company  of  infantry  and 
cavalry    -------100 

Illinois. — Four  companies  of  cavalry  and 
four  of  infantry ;  these  are  always  above 
the  complement      .....    800 

Provincial  regiment  of  Germans  and  Aca- 
dians,  from  the  first  Qerman  coast  to  Iber- 
ville— companies — viz:  two  of  grenadiers 
and  eight  of  fusileers      -        -        -        -  1000 

Mobile,  and  the  country  east  of  Lake  Pon- 
chartrain,  two  companies  of  horse  and 
foot,  incomplete      .....    120 

5,440 

The  same  gentleman  alluded  to, page  348,  makes 
the  number  of  the  militia  to  amount  ta  10,340 
men  within  the  same  limits  to  which  his  estimate 
of  the  population  applies.  He  distributes  them 
in  the  several  settlements  as  follows : 

1.  The  island  of  New  Orleans,  with  the 
opposite  margin  and  the  adjacent  settle- 
ments -.*-.--  6000 

2.  The  west  margin  from  Manehac,  includ- 
iog  Pointe  Coup6e,  and  extending  to  the 

Red  river    -.-..-    800 

3.  Attakapas,  along  the  coast,  between  the 

delta  oif  the  Mississippi  and  the  Sabine 

river    --..--.  350 

4.  Opelousas     -       -       -       -       -        -  750 

5.  Red  river,  including  bayou  Boeuf,  Avoy- 
elles, Rapides,  and  Natchitoches         -  1000 

6.  Ouachita 300 

7.  Concord       ----..  40 

8.  Arkansas      ......    150 

9.  New  Madrid  and  its  yicinity         -       -    350 

10.  Illinois  and  Missouri     .       •        -        .  1000 

11.  The  settlements  on  the  eaat  side  of  the 


Mississippi,  from  the  American  line  to 
the  Iberville,  and  some  other  settle- 
ments --.---- 


600 


10,340 

It  is  to  be  observed  that  none  of  these  state- 
ments include  the  country  beyond  the  river  Sab- 
ine, nor  even  all  those  which  lie  eastwardly  of  it. 
Data  are  also  wanting  to  give  them. 

Fortifications, 

St.  Louis  has  a  lieutenant  colonel  to  command 
in  it;  and  but  few  troops.  Baton  Rouge  is  an  ill- 
constructed  fort,  and  has  about  fifty  men.  In  de- 
scribing the  canal  of  Carondelet,  the  small  fort  of 
St.  Jean  has  been  mentioned,  as  has  the  block- 
house at  the  Balize,  in  its  proper  place.  The  for- 
tifications of  New  Orlean^  noticed  before,  consist 
of  five  ill  constructed  redoubts,  with  a  covered 
way,  palisade,  and  ditch.  The  whole  is  going 
fast  to  decay,  and  it  is  supposed  they  would  be  of 
but  little  service  in  case  of  an  attack.  Though 
the  powder  magazine  is  on  the  op]X)site  side  of 
the  river,  there  is  no  sufficient  provision  made  for 
its  removal  to  the  city  in  case  of  need. 

The  fort  of  Plaquemines,  which  is  about  twelve 
or  thirteen  leagues  from  the  sea,  is  an  ill-con- 
structed, irregular  brick  work,  on  the  eastern  side 
of  the  Mississippi,  with  a  ditch  in  front  of  the  . 
river,  and  protected  on  the  lower  side  by  a  deep 
creek,  flowmg  from  the  river  to  the  sea.  It  is, 
however,  imperfectly  closed  behind,  and  almost 
without  defence  there;  too  much  reliance  havinfl^ 
been  placed  on  the  swampiness  of  the  ground 
which  hardens  daily.  It  might  be  taken,  perhaps, 
by  escalade,  without  difficulty.  It  is  in  a  deme 
ruinous.  The  principal  front  is  meant  to  defend 
the  approach  from  sea,  and  can  oppose,  at  most, 
but  eight  heavy  guns.  It  is  built  at  a  turn  in  the 
river  where  ships  in  general  must  anchor,  as  the 
wind  which  brings  them  up  so  far,  is  contrary  in 
the  next  reach  which  they  must  work  through; 
and  they  would  therefore  be  exposed  to  the  tire  of 
the  fort.  On  the  opposite  bank  are  the  ruins  of  a 
small  closed  redoubt,  called  Fort  Bourbon,  usual- 
ly garrisoned  by  a  sergeant's  command.  Its  fire 
was  intended  to  flank  that  of  the  fort  of  Plaque- 
mines,and  prevent  shipping  and  craft  from  ascend- 
ing or  descending  on  that  side.  When  a  vessel 
appears,  a  signal  is  made  on  one  side  and  answered 
on  the  other.  Should  she  attempt  to  pass,  with- 
out sending  a  boat  on  shore,  she  would  be  imme- 
diately fired  upon. 

Indiam. 

The  Indian  nations  within  the  limits  of  Louis- 
iana are,  as  far  as  known,  as  follows,  and  consist 
of  the  numbers  hereafter  specified. 

On  the  eastern  bank  of  the  Mississippi,  about 
twenty-five  leagoes  above  Orleans,  are  the  re- 
mains of  the  nation  of  Houmas,  or  red  men,  which 
do  not  exceed  sixty  persons.  There  are  no  other 
Indians  settled  on  this  side  of  the  river,  either  in 
Louisiana  or  West  Florida,  though  they  are  at 
times  frequented  by  parties  of  wandering  Choe- 
taws. 
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On  the  west  side  of  the  Mississippi  are  the  re- 
mains  of  the  Tounicas,  settled  near,  and  above 
Pointe  Couple, -on  the  river,  consisting  of  fifty  or 
sixty  persons. 

In  the  Attakapas. — On  the  lower  parts  of  the 
Bayou  Teche,  at  about  eleven  or  twelve  leagues 
from  the  sea,  are  two  villages  of  Chitimachas, 
consisting  of  about  one  hundred  souls. 

The  Attakapas,  [)roperlv  so  called,  dispersed 
throughout  the  district,  and  chiefly  on  the  bavou 
or  creek  of  Vermilion,  about  one  hundred  soufs. 

Wanderers  of  the  tribes  of  Bilexis  and  Choc- 
taws,  on  Bayou  Crocodile,  which  empties  into  the 
Teche,  about  fifty  souls. 

In  the  Opelousas,  to  the  northwest  of  Attaka- 
pa*.— ^Two  villages  of  Alabamas,  in  the  centre  of 
the  district  near  the  church,  consisting  of  one 
hundred  persons. 

Conchates,  dispersed  through  the  country  as  far 
west  as  the  river  Sabine,  and  its  neighborhood, 
about  three  hundred  and  fifty  persons. 

On  the  river  /?owg-c.— At  Avoyelles,  nineteen 
leagues  from  the  Mississippi,  is  a  villas^e  of  the 
Biloni  nation,  and  another  on  the  lake  of  the 
Avoyelles;  the  whole  about  sixty  souls. 

At  the  Rapids,  twenty-six  leagues  from  the 
Mississippi,  is  a  village  of  Choctaws  of  one  hun- 
dred souls,  and  another  of  Biloxes,  about  two 
leagues  from  it,  of  about  one  hundred  more ;  about 
ei^ht  or  nine  leagues  higher  up  the  Red  river  is  a 
Tillage  of  about  fifty  souls.  AH  these  are  occa- 
sionally employed  by  the  settlers  in  their  neigh- 
borhood as  boatmen. 

About  eighty  leagues  above  Natchitoches,  on 
the  Red  river,  is  the  nation  of  the  Cadoquies, 
called  by  abbreviation  Cados;  they  can  raise  from 
three  to  four  hundred  warriors;  are  the  friends  of 
the  whites,  and  are  esteemed  the  bravest  and  most 
(generous  of  all  the  nations  in  this  vast  country; 
they  are  rapidly  decreasing,  owing  to  intemper- 
ance and  the  numbers  annually  destroyed  by  the 
Osafi^es  and  Choctaws. 

There  are,  besides  the  foregoing,  at  least  four 
to  five  hundred  families  of  Choctaws,  who  are 
dispersed  on  the  west  side  of  the  Mississippi,  on 
the  Ouachita  and  Red  rivers,  as  far  west  as  Nat- 
chitoches, and  the  whole  nation  would  have  emi- 
grated across  the  Mississippi,  had  it  not  been  for 
the  opposition  of  the  Spaniards  and  the  Indians 
on  that  side  who  had  suffered  by  their  aggres- 
sions. 

On  the  river  Arkansas^  *c.— Between  the  Red 
river  and  the  Arkansas  there  are  but  a  few  In- 
dians, the  remains  of  tribes  almost  extinct.  On 
this  last  river  is  the  nation  of  the  same  name,  con- 
abting  of  about  two  hundred  and  sixty  warriors; 
they  are  brave,  yet  peaceable  and  well  disposed, 
and  have  always  been  attached  to  the  French, 
and  espoused  their  cause  in  the  wars  with  the 
Chickasaws,  whom  they  have  always  resisted 
with  success.  They  live  in  three  villages;  the 
first  is  at  eighteen  leagues  from  the  Mississippi, 
on  the  Arkansas  river,  and  the  others  are  at  three 
and  six  leagues  from  the  first.     A  scarcity  of 

Eime  on  the  eastern  side  of  the  Mississippi  has 
tely  induced  a  number  of  Cherokees,  Choctaws, 


Chickasaws.  dec.,  to  frequent  the  neighborhood  of 
Arkansas,  where  game  is  still  in  abundance;  they 
have  contracted  marriages  with  the  Arkansas, 
and  seem  inclined  to  make  a  permanent  settle- 
ment, and  incorporate  themselves  with  that  na- 
tion. The  number  is  unknown,  bat  is  considera- 
ble, and  is  every  day  increasing. 

On  the  river  St.  Francis,  in  the  neighborhood 
of  New  Madrid,  Cape  Girardeau,  Riviere  i  la 
Pomme,  and  the  environs,  are  settled  a  number  of 
vagabonds,  emigrants  from  the  Delawares,  Shaw- 
nese,  Miamis,  Chickasaws,  Cherokees,  JPioriaa 
and  supposed  to  consist  in  all  of  five  hundred 
families;  they  are  at  times  troublesome  to  the 
boats  descending  the  river,  and  have  even  plun- 
dered some  of  them  and  committed  a  few  mar^ 
ders ;  they  are  attached  to  liquor,  seldom  remaia 
long  in  any  place ;  many  of  them  speak  English, 
all  understand  it,  and  there  are  some  who  eren 
read  and  write  it. 

At  St.  Genevieve,  in  the  settlement  amoog  the 
whites,  are  about  thirty  Piorias,  Kaskaskias,  and 
Illinois,  who  seldom  hunt  for  fear  of  the  other 
Indians;  they  are  the  remains  of  a  nation  which, 
fifty  years  ago,  could  bring  into  the  field  one  thou- 
sand two  hundred  warriors. 


On  the  Missouri, — On  the  Missouri  and  its  ' 
ters  are  many  and  numerous  nations,  the  best 
known  of  which  are:  The  Osages^  situated  on 
the  river  of  same  name,  on  the  right  bank  of  the 
Missouri,  at  about  eighty  leaeues  from  its  conflo- 
ence  with  it;  they  consist  of  one  thousand  war- 
riors, who  live  in  two  settlements  at  no  great  dis- 
tance from  each  other ;  they  are  of  a  gigantic 
stature  and  well  proportioned ;  are  enemies  of  the 
whites  and  of  all  other  Indian  nations,  and  com- 
mit depredations  from  the  Illinois  to  the  Arkan- 
sas. The  trade  of  this  nation  is  said  to  be  under 
an  exclusive  grant.  They  are  a  cruel  and  fero- 
cious race,  and  are  hated  and  feared  by  aU  the 
other  Indians.  The  confluence  of  the  Osage  river 
with  the  Missouri  is  about  eighty  leagues  from 
the  Mississippi. 

Sixty  leagues  higher  up  the  Missouri,  and  on 
the  same  bank,  is  the  river  Kansas,  and  on  ic  l4e 
nation  of  the  same  name,  but  at  about  seventy  or 
eighty  leagues  from  its  mouth.  It  consists  of 
alK>ut  two  hundred  and  fifty  warriors,  who  are  as 
fierce  and  cruel  as  the  Osages,  and  often  vnolest 
and  ill-treat  those  who  go  to  trade  among  them. 

Sixty  leagues  above  the  river  Kansas,  and  at 
about  two  hundred  from  the  mouth  of  the  Mis- 
souri, still  on  the  right  bank,  is  the  riviere  Platte, 
or  Shallow  river,  remarkable  for  its  qnickaands 
and  bad  navi^tion :  and  near  its  confluence  with 
the  Missouri  dwells  the  nation  of  Octolactos, 
commonly  called  Otos,  consisting  of  about  two 
hundred  warriors,  amons;  whom  are  twenty-five 
or  thirty  of  the  nation  ot  Missouri,  who  took  rc^ 
uge  among  them  about  twenty-five  years  since. 

Forty  leagues  up  the  river  Platte  you  come  to 
the  nation  of  the  Panis.  composed  of  about  seven 
hundred  warriors  in  four  neighboring  Tillages; 
they  hunt  but  little,  and  are  ill-provided  withire- 
arms ;  they  often  make  war  on  the  Spanknb  ia 
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the  neighborhood  of  Santa  F6,  from  which  they 
are  not  far  distant. 

At  three  bandred  leagues  from  the  Mississippi, 
and  one  hundred  from  the  river  Platte,  on  the 
same  baok,  are  situated  the  villages  of  the  Mahas. 
They  consisted  in  1799  of  five  hundred  warriors, 
but  are  said  to  have  been  almost  cut  off  last  year 
by  the  smallpox. 

At  fifty  leagues  above  the  Mahas,  and  on  the 
left  bank  of  the  Missouri,  dwell  the  Poneas,  to 
the  number  of  two  hundred  and  fifty  warriors, 
possessing,  in  common  with  the  Mahas,  their  lan- 
guage, ferocity,  and  vices.  Their  trade  has  never 
been  of  much  value,  and  those  engaged  in  it  are 
exposed  to  pillage  and  ill  treatment. 

At  the  distance  of  four  hundred  and  fifty  leagues 
from  the  Mississippi,  and  on  the  right  bank  of  the 
Missouri,  dwell  the  Aricaras,  to  the  number  of 
seven  hundred  warriors ;  and  sixty  leagues  above 
them,  the  Mandane  nation,  consisting  of  about 
seven  hundred  warriors  likewise.  These  two  last 
nations  are  well  disposed  to  the  whites,  but  have 
been  the  victims  of  the  Sioux  or  Mandowessies, 
who,  being  themselves  well  provided  with  fire- 
arms, have  taken  advantage  of  the  defenceless 
situation  of  the  others^  and  have  on  all  occasions 
murdered  them  without  mercy. 

No  discoveries  on  the  Missouri,  beyond  the 
Mandane  nation,  have  been  accurately  detailed, 
though  the  traders  have  been  informed  that  many 
large  navigable  rivers  discharge  their  waters  into 
it  /ar  above  it,  and  that  there  are  many  numerous 
nations  settled  thereon. 

The  Sioux,  or  Mandowessies,  who  frequent  the 
country  between  the  north  bank  of  the  Missouri 
and  Afississippi,  are  a  great  impediment  to  trade 
and  navigation.  They  endeavor  to  prevent  all 
communication  with  the  nations  dwelling  high 
up  the  Missouri,  to  deprive  them  of  ammunition 
and  arms,  and  thus  keep  them  subservient  to  them- 
selves. In  the  winter  they  are  chiefly  on  the 
banks  of  the  Missouri,  and  massacre  all  who  fail 
into  their  hands. 

There  are  a  number  of  nations  at  a  distance 
from  the  banks  of  the  Missouri,  to  the  north  and 
south,  concerning  whom  but  little  information  has 
l>een  received.  Ueturning  to  the  Mississippi, and 
ascending  it  from  the  Missouri,  about  seventy-five 
leagues  above  the  mouth  of  the  latter,  the  river 
IS^oiogona,  or  rividre  de  Moine^  enters  tne  Missis- 
sippi on  the  west  side,  and  on  it  are  situated  the 
Ajroas,  a  nation  originally  from  the  Missouri, 
speaking  the  language  of  the  Otatachas;  it  con- 
sisted of  two  hundred  warriors  before  the  small- 
pox lately  raged  among  them. 

The  Sacs  and  Renards  dwell  on  the  Mississippi, 
&bout  three  hundred  leagues  above  St.  Louis,  and 
irequeatly  trade  with  it;  they  live  together,  and 
consist  or  five  hundred  warriors ;  their  chief  trade 
is  with  Michilimakinac,  and  they  have  always 
l>«en  peaceable  and  friendly. 

The  other  nations  on  the  Mississippi,  higher 
-op,  are  but  little  known  to  us.  The  nations  of 
%ki.e  Missouri,  though  cruel,  treacherous,  and  inso- 
ItfjDt,  may  doubtless  be  kept  in  ord^  by  the  Uni- 


ted States,  if  proper  regulations  are  adopted  with 
respect  to  them. 

It  b  said  that  no  treaties  have  been  entered  into 
bv  Spain  with  the  Indian  nations  westward  of  the 
Mississippi,  and  that  its  treaties  with  the  Creeks, 
Choctaws,  dbc.,  are  in  effect  superseded  by  our 
treaty  with  that  Power  of  the  27th  October,  1795. 

Of  Lands  and  Titles. 

The  lands  are  held  in  some  instances  by  grants 
from  the  Crown,  but  mostly  from  the  Colonial 
Grovernment.  Perhaps  not  one  quarter  part  of  the 
lands  granted  in  Louisiana  are  held  by  complete 
titles ;  and,  of  the  remainder^  a  considerable  part 
depend  upon  a  written  permission  of  a  command- 
ant. Not  a  small  proportion  is  held  by  occupancy, 
with  a  simple  verbal  permission  of  the  officer  last 
mentioned.  This  practice  has  always  been  coun- 
tenanced by  the  Spanish  Government,  in  order 
that  poor  men,  when  they  found  themselves  a  little 
at  ease,  might,  at  their  own  eonveniency,  apply  for 
and  obtain  complete  title.  In  the  mean  time,  such 
imperfect  rights  were  suffered  by  the  Qovernment 
to  descend  by  inheritance,  and  even  to  be  transfer- 
red bv  private  contract.  When  requisite,  they 
have  been  seized  by  judicial  authority,  and  sold 
for  the  payment  of  debts. 

Until  within  a  few  years,  the  Governor  of  Upper 
Louisiana  was  authorized  to  make  surveys  of  any 
extent.  In  the  exercise  of  this  discretionary  power, 
some  abuses  were  committed,  and  a  few  small 
monopolies  were  created.  About  three  years  ago 
he  was  restricted  in  this  branch  of  his  duty,  since 
which  he  has  been  only  authorized  to  make  sur- 
veys to  emigrants  in  the  following  manner:  two 
hundred  acres  for  each  man  and  wife,  fifty  acres 
for  each  child,  and  twenty  acres  for  each  slave* 
Hence  the  quantity  of  land  allowed  to  settlers  de- 
pended on  the  number  in  each  family ;  and  for 
this  quantity  of  land  they  paid  no  more  than  the 
expense  of  survey.  These  surveys  were  necessary 
to  entitle  the  settlers  to  grants;  and  the  Governor, 
and  after  him  the  Intendant  at  New  Orleans,  was 
alone  authorized  to  execute  grants,  on  the  receipt 
of  the  surveys  from  the  settlers.  The  adminis- 
tration of  the  land  office  is  at  present  under  the 
care  of  the  Intendant  of  the  province. 

There  are  no  feudal  rights  nor  noblesse. 

It  is  impossible  to  ascertain  the  quantity  of 
lands  granted,  without  calling  on  the  claimants  to 
exhibit  their  titles;  the  registry  being  incomplete, 
and  the  maps  made  by  the  different  surveyors 
general  having  been  burnt  in  the  fires  at  New 
Orleans,  of  17§8  and  1794,  no  estimate  has  been 
obtained. 

All  the  lands  on  both  sides  of  the  Mississippi, 
from  the  distance  of  sixteen  leagues  below  New 
Orleans  to  Baton  Rouge,  are  granted  to  the  depth 
of  forty  acres,  or  near  half  a  league,  which  is  the 
usual  depth  of  all  grants.  Some  have  double  and 
triple  ffrants;  that  is  to  say,  they  have  twice  or 
thrice  forty  acres  in  depth ;  and  others  have  grants 
extending  from  the  Mississippi  to  the  sea  or  the 
lakes  behind  them.  In  other  parts  of  the  country, 
the  people,  being  generally  settled  on  the  banks  of 
creeics  or  riveris  have  a  front  of  from  six  to  forty 
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acres,  and  the  grant  almost  inrariably  expresses 
a  depth  of  forty  acres.  All  the  lands  ungranted, 
on  the  island  of  New  Orleans  or  on  the  opposite 
bank  of  the  Mississippi,  are  sunken,  inundated, 
and  at  present  unfit  tor  cuhiyation;  but  may  in 
part  be  reclaimed  at  a  future  day.  by  efforts  of 
the  rich  and  enterprising. 

CidtivcUion  of  Sugar, 

The  sugar  cane  may  be  cultivated  between  the 
river  Iberville  and  the  city,  on  both  sides  of  the 
river,  and  as  far  back  as  the  swamps.  Below  the 
city,  however,  the  lands  decline  so  rapidly,  that, 
beyond  fifteen  miles,  the  soil  is  not  well  adapted 
to  it.  Above  the  Iberville  the  cane  would  be  af- 
fected by  the  cold,  and  its  produce  would,  there- 
fore, be  uncertain.  Within  these  limits,  the  best 
planters  admit  that  one  quarter  of  the  cultivated 
lands  of  any  considerable  plantation  may  be  plant- 
ed in  cane,  one  quarter  left  in  pasture,  and  the 
remaining  naif  employed  for  provisions,  &c.,  and 
a  reserve  for  a  change  of  crops.  One  Parisian 
arpent,  of  one  hundred  and  eighty  feet  square, 
may  be  expected  to  produce,  on  an  average,  twelve 
hundred  weight  of  sugar  and  fifty  gallons  of  rum. 

From  the  above  data,  admitting  that  both  sides 
of  the  riyer  are  planted  for  ninety  miles  in  extent 
and  about  three  fourths  of  a  mile  in  depth,  it  will 
result  that  the  annual  product  may  amount,  in 
round  numbers,  to  twenty-five  thousand  hog^^heads 
of  sugar,  with  twelve  thousand  puncheons  of  rum. 
Enterprising  young  planters  say  that  one  third, 
or  even  one  half,  of  the  arable  land  might  be 
planted  in  cane.  It  may  also  be  remarked,  that  a 
regular  supply  of  provisions  from  above,  at  a  mod- 
erate price,  would  enable  the  planter  to  give  his 
attention  to  a  greater  body  of  land  cultivated  with 
cane.  The  whole  of  these  lands,  as  may  be  sup- 
posed, are  granted;  but  in  the  Attakapas  country 
there  is  undoubtedly  a  portion,  parallel  to  the  sea- 
coast  fit  for  the  culture  of  the  sugar  cane.  There 
vacant  li^nds  are  to  be  found,  but  the  proportion  is 
at  present  unknawn. 

In  the  above  remarks,  the  lands  at  Terre  aux 
BcBuf,  on  the  Fourche,  bayou  St.  Jean,  and  other 
inlets  of  the  Mississippi  south  of  the  latitude  sup- 
posed to  divide  those  which  are  fit,  from  those 
which  are  unfit,  for  the  cultivation  of  the  cane, 
have  been  entirely  kept  out  of  view.  Incladins; 
these,  and  taking  one  third  instead  of  one  fourth 
of  the  lands  fit  for  sugar,  the  produce  of  the  whole 
would  be  fifty  thousand  instead  of  twenty-five 
thousand  hogsheads  of  sugar. 

The  following  quantities  of  brown  sugar,  clayed 
and  refined,  have  been  imported  into  the  United 
States  from  Louisiana  and  the  Floridas,  viz:  In 
179a  773,542  pounds;  in  1800,  1,560,865  poiinds ; 
ift  1801;  967,619  pounds;  in  1802, 1,576.933  pounds. 

Of  the  Lowe. 
When  the  country  wa«  first  ceded  to  Spain,  she 

Geserved  many  of  the  French  regulations;  but, 
'  almost  imperceptible  degrees,  they  have  diaap- 
peared ;  and  at  present  the  province  is  governed 
entirely  by  the  laws  of  Spain,  and  the  ordinances 
formed  expressly  for  the  eoioiiy.    Various  ordi- 


nances promulgated  by  General  CRcilly,  its  first 
Governor  under  Spain,  as  well  as  some  other  lawi, 
are  translated  and  annexed  to  Appendix,  No.  L 

Courts  of  Justice. 

The  Gorvemor's  court  has  a  civil  and  military 
jurisdiction  throughout  the  province;  that  of  tM 
Lieutenant  Governor  has  the  same  extent  in  civil 
cases  only. 

There  are  two  Alcaldes,  whose  jarisdictien. 
civil  and  criminal,  extends  throngti  the  cityot 
New  Orleans  and  five  leagues  around  it  wiert 
the  parties  have  nojuero.militar,  or  military  priv- 
ilege; those  who  have,  can  transfer  tlieir  causes 
to  the  Governor. 

The  tribunal  of  the  Intendant  has  cognizance 
of  admiralty  and  fiscal  causes,  and  such  suits  as 
are  brought  for  the  recovery  of  money  in  the 
King's  name,  or  against  him. 

The  tribunal  (U*  the  Alcalde  Prorincial  has 
cognizance  of  criminal  causes,  where  ofiences  ue 
commiUed  in  the  country,  or  when  the  criminal 
takes  refuge  there,  and  in  other  specified  cases. 

The  ecclesiastical  tribunal  has  jurisdictioa  in 
all  matters  respecting  the  church. 

The  Governor,  Lieutenant  Grovemor,  Alcaldes, 
Intendant,  Provincial  Alcalde,  and  the  Provisor 
in  ecclesiastical  causes,  are,  respectively,  so/e 
judges.  All  sentences  affecting  the  life  of  the 
culprit,  except  those  of  the  Alcalde  Provincial, 
must  be  ratified  by  the  superior  tribunal,  or  Cap- 
tain General,  accordmg  to  the  nature  of  the  cause, 
before  they  are  carried  into  execution.  The  Gov- 
ernor has  not  the  power  of  pardoning  crimiiMls. 
An  auditor  and  an  assessor,  who  are  dociors  of 
law,  are  appointed  to  givecounsel  to  those  judges; 
but  for  some  time  past  there  has  been  no  assessor. 
If  the  judges  do  not  consult  those  officers,  or  do 
not  follow  their  opinions,  they  make  themselves 
responsible  for  their  decisions. 

The  commandants  of  districts  hare  also  a  spe- 
cies of  judicial  power.  They  hear  and  determine 
all  pecuniary  causes  not  exceeding  the  value  of 
one  hundred  dollars.  When  the  suit  is  for  a 
larger  sum,  they  commence  the  process,  colieet 
thj»  proofs,  and  remit  the  whole  to  the  Governor, 
to  be  decided  by  the  proper  tribunal.  Ther  can 
inflict  no  corporeal  punishment  except  npoo  slaTes^ 
but  they  have  the  power  of  arresting  and  impris- 
oning when  they  think  it  necessary :  advice  of 
whicn,  and  their  reasons,  must  be  transmitt^  to 
the  Governor. 

Small  suits  are  determined  in  a  snmmaryway, 
by  hearing  both  parties,  viva  voce;  but,  in  suits  of 
greater  magnitude,  the  proceedings  are  carried  oa 
by  petition  and  reply,  replication  and  rejoinder, 
reiterated  until  the  auditor  thinks  tbey  have  noth- 
ing new  to  say.  Then  all  the  proofs  either  party 
chooses  to  adduce  are  taken  before  the  keeper  a 
the  records  of  the  court,  who  is  always  a  notary 
public. 

The  parties  have  now  an  opportunity  of  mMk- 
ing  their  remarks  upon  the  evidence,  by  way  of 
petition,  and  of  bringing  forward  opposing  proo£s> 
When  the  auditor  considers  the  cause  as  matorey 
he  ifsoea  his  decree^  which  receivea  its  biading 
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force  from  the  Governor's  signature,  where  the 
cause  depends  before  him. 

There  is  an  appeal  to  Havana,  if  applied  for 
within  five  days  after  the  date  of  the  decree,  in 
causes  above  a  certain  value.  An  ulterior  appeal 
lies  to  the  Audience,  which  formerly  sat  at  St. 
Domingo,  but  which  is  now  removed  to  some 
part  of  Cuba ;  and  from  thence  to  the  Council  of 
the  Indies,  in  Spain. 

Suits  are  of  various  durations.  la  pecuniary 
matters,  the  laws  encourage  summary  proceedings. 
An  execution  may  be  had  on  a  bond  in  four  davs; 
and,  in  the  same  space,  on  a  note  of  hand,  after 
the  party  acknowledged  it,  or  after  his  signature 
is  proved.  Moveable  property  is  sold,  after  giving 
nine  days'  warning,  provided  it  be  three  times 
publicly  cried  in  that  interval;  Landed  property 
mU5t  be  likewise  cried  three  times,  with  an  inter- 
val of  nine  days  between  each,  and  it  may  then 
be  sold.  All  property  taken  in  execution  must  be 
appraised,  and  sold  for  at  least  half  of  the  ap- 
praisement. In  pecuniary  matters,  the  Govern- 
ors decide  verbally,  without  appeal,  when  the 
sum  does  not  exceed  one  hundred  dollars.  The 
Alcaldes  have  the  same  privilege,  when  the 
amount  is  not  above  twenty  dollars. 

In  addition  to  these  courts,  four  years  ago  there 
were  established  four  Alcaldes  de  Barrio,  or  petty 
magistrates ;  one  for  each  of  the  four  quarters  of 
the  city,  with  a  view  to  improve  its  police.  They 
h^ar  and  decide  all  demands  nbt  exceeding  ten 
dollars;  exercise  the  power  of  committing  to 
prison ;  and  in  case  of  robbery,  riot,  or  assassina* 
tion,  they  can,  by  calling  upon  a  notary,  take 
cognizance  of  the  aflfkir;  out,  when  this  is  done, 
they  are  bound  to  remit  the  proceedings  to  some 
of  the  other  judges,  and,  in  all  cases  whatever,  to 
give  them  information  when  they  have  commit- 
ted any  person  to  prison. 

Most  of  the  suits  are  person^eil  contracts,  rights 
to  dower,  inheritances,  and  titles  to  land.  Those 
arising  from  personal  quarrels  are  generally  de- 
cided in  a  summary  way.  The  inhabitants  are 
said  not  to  be  litigious. 

JLawyen,  and  Costs  of  the  Courts^  and  Officers, 

The  number  of  lawyers  is  small,  not  exceeding 
three  or  four  attorneys.  Their  fees  are  small. 
Suits  are  carried  on  in  writings,  called  escHtoSj 
which  may  be  drawn  up  by  the  parties  themselves, 
if  they  please,  but  they  must  be  presented  by  the 
escribano.  or  notary,  who  is  the  Keeper  of  the  re- 
cords of  the  court. 

The  fees  of  the  judges  are  twenty-five  cents  for 
every  half  signature  or  flourish,  (which  is  usually 
aflixed  on  common  occasions :)  fifty  cents  for  every 
whole  signature;  and  two  dollars  and  three-fourths 
for  every  attendance,  as  at  a  sale,  or  the  taking  of 
evidence. 

The  fees  of  the  Abo^do,  or  person  consulted 
by  the  judges  on  law  points,  are  twelve  and  a  half 
cents  for  every  leaf  of  which  the  process  consists, 
and  four  dollars  for  every  point  of  law  cited. 
Those  of  the  attorney,  when  employed,  are  sixty- 
two  and  a  half  cents  for  a  simple  petition,  or  escri- 


to;  but,  if  it  should  be  necessary  to  read  a  process 
in  order  to  form  his  petition,  and  it  should  require 
much  time  and  labor,  he  is  compensated  in  pro- 
portion, besides  twelve  and  a  half  cents  per  leaf 
lor  perusing  the  papers.  For  attendance  on  any 
busmess,  he  is  allowed  one  dollar  and  fifty  cents 
for  the  assistance  of  two  and  a  half  hours.  The 
notary  has  fifty  cents  for  each  decree,  or  order  of 
the  judge;  twenty-five  cents  for  a  notification  in 
his  office;  and  fifty  cents  for  one  out  of  it,  but 
within  the  city;  on*  dollar  and  seven-eighths  for 
every  attendance  of  two  and  a  half  hours  on  busi- 
nes,  and  twenty-five  cents  additional  for  every  leaf 
of  paper  written  by  him. 

A  counsellor  or  two  have  sometimes  resided  at 
New  Orleans,  but  being  generally  found  obnox- 
ious to  the  officers  of  the  Government,  they  have 
not  continued  there.  The  counsellor  values  his 
own  services,  and,  in  general,  exacts  large  sums* 
The  attorney  generally  receives  from  the  party 
who  employs  him  more  than  is  allowed  by  law. 

Crimes^  Criminal  Jurisprudence^  and  PunisJh 
ment. 

In  cases  of  petty  crimes,  the  cognizance  of  the 
proper  court  may  be  said  to  be  final,  and  without 
appeal;  and  most  commonly  such  causes  are  de- 
cided in  a  summary  way.  With  respect  to  crimes 
of  a  deeper  dye,  more  solemnity  is  used.  A  per- 
son skilled  in  the  laws  is  always  nominated  by  the 
court  to  defend  the  accused.  The  trial  is  not  pub- 
lic; but  examinations  and  depositions  in  writing 
are-  taken  privately  by  the  auditor,  at  any  time 
most  convenient  to  himself,  at  which,  nevertheless, 
the  counsel  of  the  accused  is  admitted  to  be  pres- 
ent. He  has  also  every  kind  of  privilege  granted 
to  him  in  making  his  defence.  Such  suits  are 
generally  very  tedious  and  expensive,  when  he  is 
wealthy.  The  condemned  is  entitled  to  an  appeal^ 
as  in  civil  cases,  provided  he  give  security  for  the 
payment  of  the  future  costs.  There  appears,  bow- 
ever,  to  be  a  virtual  appeal  in  every  capital  con- 
demnation, because  a  stay  of  execution  takes  place 
until  the  confirmation  oftbe  sentence  returns  from 
St.  Jago  de  Cuba,  where  there  is  a  grand  tribunal 
established  consistingof  five  judges,  before  whom 
counsellors  plead,  as  in  our  courts. 

Crimes  of  great  atrocity  are  very  rare.  Murder, 
by  slabbing,  seems  to  be  confined  to  the  Spanish 
soldiers  ana  sailors.  The  terror  of  the  magistrate's 
power  restrains  assaults,  batteries,  riots,  &c. 

Piinishments  are  generally  mild.  They  mostly 
consist  of  imprisonment  and  payment  of  costs; 
sometimes  the  stocks.  White  men,  not  military, 
are  rarely,  perhaps  never,  degraded  by  whipping, 
and  in  no  case  do  any  nnes  go  into  the  public 
treasury.  Murder,  arson,  and  aggravated  robbery 
of  the  King's  treasury  ox  effects,  are  punished 
with  death.  Robbery  of  private  persons,  to  any 
amount,  is  never  punished  with  death,  but  by  res- 
titution, imprisonment,  and,  sometimes,  enormous 
costs.  Crimes  against  the  King's  revenue,  such 
as  contraband  trade,  are  punished  with  hard  labor 
for  life,  or  a  term  of  years,  on  board  the  galley% 
in  the  mines,  or  on  the  public  works. 
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Lemming* 

There  are  no  colleges,  and  but  onejpublic  school, 
which  is  at  New  Orleans.  The  masters  of  this 
are  paid  by  the  King.  They  teach  the  Spanish 
language  only.  There  are  a  few  private  schools 
for  children.  Not  more  than  half  of  the  inhabi- 
tants are  supposed  to  be  able  to  read  and  write; 
of  whom  not  more  than  two  hundred,  perhaps, 
are  able  to  do  it  well.  In  general,  the  learning  of 
the  inhabitants  does  not  extend  beyond  those  two 
arts,  though  they  seem  to  be  endowed  with  a 
good  natural  genius,  and  an  uncommon  facility 
of  learning  whatever  they  undertake. 

The  Church. 

The  clergy  consists  of  a  bishop,  who  does  not 
reside  in  the  province,  and  whose  salary,  of  four 
thousand  dollars,  is  charged  on  the  revenue  of 
certain  bishoprics  in  Mexico  and  Cuba;  two 
canons,  having  each  a  salary  of  six  hundred  dol- 
lars; and  twenty-five  curates,  dve  for  the  city  of 
New  Orleans,  and  twenty  for  as  many  country 
parishes,  who  receive  ^ach  from  three  hundred 
and  sixty  to  four  hundred  and  eighty  dollars  a 
year.  Those  salaries,  except  that  of  the  bishop, 
together  with  an  allowance  for  sacristans  and 
chapel  expenses,  are  paid  by  the  treasury  at  New 
Orleans,  and  amount  annually  to  thirteen  thou- 
sand dollars. 

There  is  also  at  that  place  a  convent  of  Ursu- 
lines,  to  which  is  attached  about  a  thousand  acres 
of  land,  rented  out  into  three  plantations.  The 
nuns  are  now  in  number  not  more  than  ten  or 
twelve,  and  are  all  French.  There  were  formerly 
about  the  same  number  of  Spanish  ladies  belong- 
ing to  the  order  ;  but  they  retired  to  Havana  du- 
ring the  period  when  it  was  expected  that  the 
province  would  be  transferred  to  France.  The 
remaining  nuns  receive  voubg  ladies  as  boarders, 
and  instruct  them  in  reading,  writing,  and  needle- 
work. 

They  have  always  acted  with  great  propriety, 
and  are  generally  respected  and  beloved  through- 
out the  province.  With  the  assistance  of  an  an- 
nual allowance  of  six  hundred,  dollars  from  the 
treasury,  they  always  support  and  educate  twelve 
female  orphans. 

Of  the  Officers  of  Govemwient. 

The  officers,  who  are  merely  judicial,  have  been 
already  mentioned,  and  therefore  some  of  them 
will  be  altofijether  omitted  in  this  place.  The 
executive  officers,  appointed  by  the  Governor,  for 
each  division  of  the  province,  and  called  Com- 
mandants, are  generally  taken  from  the  army,  or 
the  militia.  When  the  settlement  is  small,  some 
respectable  character  is  appointed  to  the  civil 
command,  and  the  militia  officer  has  the  direc- 
tion of  military  matters.  Where  there  is  a  gar- 
rison, the  commandant  is  sub-delegate  of  the  In- 
tendant,  and  draws  upon  him  for  all  expenses  in- 
curred. In  that  case  he  has  the  charge  of  all 
matters  relating  to  the  revenue,  within  his  district. 

The  duty  of  commandants  is  to  superintend  the 
police,  preserve  the  peace  of  this  district,  examine 
the  passports  of  travellers,  and  to  suffer  no  stran- 


gers to  settle  within  the  limits  of  their  commund, 
without  regular  leave  obtamed  from  Government 
They  are  to  prevent  smuggling ;  to  certify  that 
all  lands,  petitioned  for  by  the  inhabitaots,  are 
vacant  before  they  are  granted;  and,  when  re- 
quired, to  put  the  owner  in  possession.  They  are 
besides  notaries  public;  and  in  their  offices  it  is 
necessary  to  register  all  sales  of  lands  and  slaves, 
and  even  to  make  the  contracts  for  those  pur- 
poses before  them.  They  act  as  sherifis,  levy  ex- 
ecutions on  property,  attend  and  certify  the  sale, 
and  collect  the  proceeds.  They  also  take  inretk' 
tories  of  the  property  of  intestates.  By  an  ordi- 
nance of  Baron  Carondelet,  syndics  are  estab- 
lished every  three  leagues,  who  are  subordinate 
to  the  commandant,  decide  small  causes,  and  have 
the  police  of  roads,  levees,  travellers,  and  negroes. 

The  officers  of  the  General  Government  are  the 
following:  Besides  his  judicial  powers,  the  Gov- 
ernor is  chief  of  the  army  and  militia,  and  rJie 
head  of  the  civil  Government.  He  ts  also  Presi- 
dent of  the  Cabildo,  or  Provincial  Oooncil.  He 
appoints  and  removes,  at  pleasure,  the  command- 
ants of  districts.  He  appoints  the  officers  of  liie 
militia,  who  are,  nevertheless,  commissioned  by 
the  King,  and  he  recommends  military  offieeis 
for  preferment.  He  is  superintendent  of  Indian 
affairs.  He  promulgates  ordinances  for  the  good 
government  and  improvement  of  the  province, 
but  he  has  no  power  to  assess  taxes  upon  ibe  in- 
habitants without  their  consent.  Until  the  year 
1798,  he  possessed  the  sole  power  of  framing 
lands;  but  it  then  passed  into  the  haj&&  of  die 
Intendant. 

The  Cabildo  is  an  hereditary  council  of  twekre, 
chosen  originally  from  the  most  wealthy  and  re- 
spectable families.  The  Governor  presides  over 
their  meetings.  Their  office  is  verv  honorable. 
but  it  is  acquired  by  purchase.  They  have  a 
right  to  represent,  and  even  to  remonstrate  to  the 
Governor,  in  respect  -to  the  interior  ^OTeranient 
of  the  province.  The  police  of  the  city  is  under 
their  control  and  direction.  In  it  they  regulate 
the  admission  of  physicians  and  surgeons  to  prac- 
tice. Two  members  of  the  Cabildo  serve  by  torn 
monthly,  and  take  upon  themselves  the  imoie- 
diate  superintendence  of  markets,  bakers,  streets, 
bridges,  and  the  general  police  of  the  city.  This 
council  distributes  among  its  members  several 
important  offices,  such  as  A^uazil  Mayor,  or 
High  Sheriff,  Alcalde  Provincial, Procuretir  Gene- 
ral, <&c.  The  last  mentioned  is  a  very  important 
charge.  The  person  who  holds  it  is  not  merely 
the  King's  attorney,  but  an  officer  peculiar  to  the 
civil  law.  He  does  not  always  prosecute ;  but, 
after  conviction,  he  indicates  the  punishment  an- 
nexed by  law  to  the  crime,  and  which  maybe, 
and  is  mitigated  bv  the  court.  Like  the  chancel- 
lor in  the  English  system,  he  is  the  curator  and 
protector  of  orphans,  <&.c. ;  and,  finally,  he  is  the 
expounder  of  the  law,  the  defender  of  the  privi- 
leges belonging  to  the  town,  province,  or  coioey, 
and  the  accuser  of  everjr  public  officer  that  ia- 
fringes  them.  The  Cabildo  is  also  vested  wiik 
a  species  of  judicialauthority,  for  which,  and  /or 
a  further  elucidation  of  its  constitution,  and  the 
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functions  of  the  officers  spriogtng  from  it,  see  the 
appendix  No.  1. 

The  lotendant  is  chief  of  the  departments  of 
finance  and  commerce,  and  exercises  the  judicial 
power$  already  mentioned.  He  is  entirely  inde- 
pendent of  the  Governor,  and  no  public  moneys 
can  be  issued  without  his  express  order.  The  land 
office  is  under  his  direction. 

The  Contador,  Treasurer,  and  Interventor,  are 
officers  subordinate  to  the  Intendant.  The  first 
has  four  clerks  under  him,  and  keep  all  accounts 
and  documents  respecting  the  receipt  and  expen- 
diture of  the  revenue;  and  is,  therefore,  a  check 
upon  the  Intendant.  The  treasurer  is  properly 
DO  more  than  a  cashier,  and  is  allowed  one- clerk. 
The  interventor  superintends  all  public  purchases 
and  bargains*  The  administrador  is  also  subor- 
dinate to  the  Intendant,  and,  with  a  number  of  in- 
ferior officers,  manages  everything  respecting  the 
custom-house.  Every  clerk  in  tnese  offices  re- 
ceives his  commission  from  the  King. 

The  Auditor  is  the  King's  counsel,  who  is  to 
furnish  the  Governor  with  legal  advice  in  all 
cases  of  judicial  proceedings,  whether  civil  or 
military. 

The  Assessor's  functions  are  similar  to  those 
of  the  auditor,  and  are  properly  applicable  to  the 
Intendant's  department. 

Both  of  the  officers  last  mentioned  are  also  the 
counsellors  of  some  of  the  other  tribunals,  as  be- 
fore intimated. 

A  Secretary  of  the  Government,  and  another 
of  the  Intendancy. 
A  Surveyor  General. 
A  Harbormaster. 

A  Storekeeper,  who  takes  charge  of  all  public 
moveable  property. 

An  Interpreter  of  the  French  and  Spanish  Ian- 
groages,  and  a  number  of  other  inferior  officers^ 

All  appointments  in  the  province,  with  a  salary 
of  more  than  thirty  dollars  per  month,  are  made 
by  the  King ;  and  most  of  those  witn  a  lower 
salary,  by  the  Grovernor  or  Intendant,  as  belongs 
to  their  respective  departments.  There  are  no 
officers  chosen  by  the  people. 

The  salaries  and  perquisites  of  the  principal 
officers  are  as  follows: 

Salary.   Perquinies. 
Governor,  annually      -      6.000  2,000 

Intendant     -        •        •      4,000  none 

Auditor        -        -       -      2,000  2,000 

Contador      -        .        -      2,000  none 

Assessor       -        -        -      1^00  1,000 

Treasurer     -        -       -      1,200  none 

Administrador      -       -      1,200  none 

Secretary  of  Government     600  2,000 

The  commandants  of  districts  receive  each  one 
hundred  dollars  from  the  King  annually,  unless 
tbey  are  possessed  of  a  military  employment  or 
pension. 

Taxes  amd  Duties. 

Instead  of  paying  local  taxes,  each  inhabitant 
is  bound  to  raaxe  and  repair  roads,  bridges,  and 
embankments  through  his  own  land. 

A  doty  of  six  per  cent,  is  payable  afr  the  cnstom* 


house  on  the  transfer  of  shipping.  It  is  ascer- 
tained upon  the  sum  the  buyer  and  seller  declare 
to  be  the  real  consideration.  As  no  oath  is  re- 
quired from  either,  they  seldom  report  more  than 
half  the  price. 

The  following  taxes  are  also  payable  in  the 
province: 

Two  per  cent,  on  legacies  and  inheritances, 
coming  from  collaterals,  and  exceeding  two  thou- 
sand dollars. 

Four  per  cent,  on  legacies,  given  to  persons 
who  are  not  relatives  of  the  testator. 

A  tax  on  civil  employments,  the  salaries  of 
which  exceed  three  hundred  dolIarsannually,called 
media  annata^  amounting  to  half  of  the  first  year's 
salary.  By  certain  officers  it  is  to  be  paid  in  two 
annual  instalments,  and  by  others  in  iour.  The 
first  person  appointed  to  a  newly  created  office 
pays  nothing,  but  the  tax  is  levied  on  all  who 
succeed  him. 

Seven  dollars  is  deducted  from  the  sum  of 
twenty,  paid  as  pilotagje  by  every  vessel  entering 
or  leaving  the  Mississippi ;  but  the  treasury  pro- 
vides the  boats,  and  pays  the  salary  of  the  pilots 
and  sailors  employed  at  the  Balize.  The  remain- 
der of  the  twenty  dollars  is  thus  distributed  :  to 
the  head  pilot  four  dollars;  to  the  pilot  who  is  in 
the  vessel  four  dollars;  and  five  dollars  to  the 
crew  of  the  row-boat  that  goes  out  to  put  the 
pilot  on  board,  or  take  him  ashore. 

A  tax  of  forty  doUa^rs  per  annum  for  licenses  to 
sell  liquors.- 

A  tax  on  certain  places  when  sold,  such  as 
those  of  regidor,  notary,  attorney,  &c. 

But  the  principal  tax  is  that  of  six  per  cent, 
levied  on  all  imports  and  exports,  according  to  a 
low  tarifil  The  proceeds  of  which  net  about  one 
hundred  and  twenty  thousand  dollars,  whilst  all 
the  other  taxes  are  said  not  to  yield  more  than 
five  or  six  thousand  dollars  annually. 

Expenses  and  Debt. 
The  expenses  of  the  present  Government,  com,- 
preheoding  the  pay  and  support  of  the  regiment 
of  Louisiana,  part  of  a  battalion  of  the  regiment 
of  Mexico,  a  company  of  dragoons^  and  one  of 
artillery,  which  form  the  garrison  of  the  country, 
including  Mobile,  the  repairs  of  public  buildinss 
and  fortifications,  the  maintenance  of  a  few  gal- 
leys to  convey  troops  and  stores  throughout  the 
province,  Indian  presents,  and  salaries  of  officers, 
clergy,  and  persons  employed  for  public  purposes, 
amouiit  to  about  six  hundred  and  fifty  thousand 
dollars.  A  sum,  in  specie,  which  does  not  gene- 
rally exceed  four  hundred  thousand  dollars,  is  an- 
nually sent  from  Vera  Cruz ;  but  this,  together 
with  the  amount  of  duties  and  taxes  collected  in 
the  province,  leaves  usually  a  deficiency  of  one 
hundred  or  one  hundred  and  fifty  thousand  dol- 
lars, for  which  certificates  are  issued  to  the  per- 
sons who  may  have  furnished  supplies,  or  to  offi- 
cers and  workmen  for  their  salaries.  Hence  a 
debt  has  accumulated,  which,  it  is  said,  amounts 
at  present  to  about  four  hundred  and  fifty  thou- 
sand dollars.  It  bears  no  interest,  and  is  now  de- 
preciated thirty  per  cent.    The  latter  circum- 
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staDce  has  taken  place  not  from  want  of  confidence 
in  the  eventual  payment  of  the  certificates,  but 
from  the  uncertainty  of  the  time  when,  and  the 
want  and  general  value  of  specie.  The  whole  of 
this  debt  is  said  to  be  due  to  the  inhabitants,  and 
to  American  residents.  It  would  have  been  long 
since  paid  ofi*,  but  for  a  diversion  of  the  funds, 
destined  for  that  purpose,  to  different  and  exter- 
nal objects. 

Imports  and  Exports. 
The  productions  of  Louisiana  are,  sugar,  cotton, 
indigo,  rice,  furs  and  peltry,  lumber,  tar,  pitch,  lead, 
flour,  horses,  and  cattle.  Population  alone  is 
wanting  to  multiply  them  to  an  astonishing  de- 
gree. The  soil  is  fertile,  the  climate  salubrious, 
and  the  means  of  communication  between  most 
parts  of  the  province  certain,  and  by  water. 

The  following  has  been  received  as  a  sketch  of 
the  present  exports  of  Louisiana,  viz: 
20,000  bales  of  cotton,  of  three  cwt.each,  at  twenty 
cents  per  pound,  increasing     -        -  $1,344,000 
45,000  casks  of  sugar,  ten  cwt.  each,  at 

six  cents  per  pound,  increasing        -       302,400 
800  casks  of  molasses,  one  hundred  gal- 
lons each,  increasing       ...         32,000 
Indigo,  diminishing  rapidly        -       -       100.000 

Peltry -       209.000 

Lumber      -       -        -        -        -        -        80^000 

Lead,  corn,  horses, and  cattle,  uncertain. 

All  other  articles,  suppose  -       -       -       100,000 


2,158,000 


According  to  official  returns  in  the  Treasury  of 
the  United  States,  there  were  imported  into  our 
territory  from  Louisiana  and  Florida  merchandise 
to  the  following  amounts,  in  the  several  years  pre- 
fixed: 
In  1799,  to  the  yalue  of       -       -     $507,132 
In  1800,  to  the  value  of       -        -       904.323 
In  1801,  to  the  value  of       -        -       956,635 
In  1802,  to  the  value  of       -        -    1,006,214 
According  to  the  same  authority,  (which  makes 
the  total  of  the  exports  to  amount  to  two  millions 
one  hundred  and  ufty-eight  thousand  dollars.)  the 
imports  in  merchandise,plantation  utensils,  slaves, 
dtc..  two  and  a  half  millions — the  difference  being 
made  up  by  the  money  introdnced  by  the  Govern- 
ment to  pay  the  expenses  of  governing  and  pro- 
tecting the  colony. 

According  to  the  returns  in  the  Treasury  of  the 
United  States,  exports  have  been  made  to  Louisi- 
ana and  Florida  to  the  following  amount,  in  the 
years  prefixed : 

In  1799,  foreign  articles,  to  the  value  of    -  $3,056,268 
la  1799,  domestic  articles,  to  the  value  of  -       447,824 


Total 


.  $3,504,092 


In  1800,  foreign  artides,  to  the  valoe  of   -  $1,795,127 
In  1800,  domestic  artidea,  to  the  value  of-       240,662 


Total 


>  $2,035,789 


In  1801,  foreign  articles,  to  the  value  of    •  $1,770,7^ 
In  1801,  domestic  articles,  to  the  value  of  -        137,204 


Total 


-  $1,907,996 


In  1802,  foreign  artides,  to  Ae  value  of    -  $1,054,IM» 
In  1802,  domestic  artides,  to  the  vaine  of-        170,110 


Total 


$1,224,710 


It  is  to  be  observed,  that  if  the  total  of  tlie  in- 
ports  and  exports  into  and  from  these  ProFinea 
(of  which  the  two  Floridas  are  but  a  veiy  aniiii- 
portant  part,  with  respect  to  both)  be  as  abore 
supposed,  viz : 
Imports  .....  $2,500,000 
Exports 2,156,000 

Making  together        -       -    $4,058,000 

The  duty  of  six  per  cent,  ought  alone  to  prodnce 
the  gross  sum  of  two  hundred  and  seventy-nine 
thousand  four  hundred  and  eighty  dollars;  and 
that  the  difference  between  that  sum  and  its  act- 
ual net  produce  arises  partly  from  the  imperfect 
tariff  by  which  the  value  of  merchandise  is  ascer- 
tained, but  principally  from  the  smuggling,  which, 
is  openly  countenanced  by  most  of  the  revenue 
officers. 

Manufacturers, 

There  are  but  few  domestic  manafactnfes.  The 
Adadians  manufacture  a  little  cotton  into  qmlts 
and  cottonades;  and  in  the  remote  parts  of  the 
Province  the  poorer  planters  spin  and  weave  some 
negro  cloths  of  cotton  and  wool  mixed.  There 
is  one  machine  for  spinning  cotton  in  the  parish 
of  Iberville,  and  another  in  the  Opeloosas,  bit 
thev  do  little  or  nothing.  In  the  city,  besides  the 
trades  which  are  absolutely  necessary,  there  is  a 
considerable  manufacture  of  cordage,  and  some 
small  ones  of  shot  and  hair  powder.  There  are 
likewise  in,  and  within  a  few  leagues  of  the  town, 
twelve  dbtilleriesfor  making  taffia,  which  are  said 
to  distil  annually  a  very  considerable  quantity ; 
and  one  sugar-refinery,  said  to  make  about  two 
hundred  thousand  pounds  of  loaf  sngar. 
Navigation  employed  in  tfte  trade  of  the  Protihee. 

In  the  year  1802,  there  entered  the  Mississippi 
two  hundred  and  sixty-eight  vessds  of  all  descrip- 
tions, eighteen  of  which  were  public  armed  ves- 
sels, and  the  remainder  merchantmen,  as  follows: 
Ships,  48  American,  14  Spanish ;  brigs,  63  Amer- 
ican, 17  Spanish,  1  French;  polacres,  4  Spanish; 
schooners,  50  American,  61  Spanish ;  sloops,  9 
American,  1  Spanish.  Total,  170  Aniericaa,  97 
Spanish,  1  French. 

Of  the  number  of  American  vessels,  twenty- 
three  ships,  twenty-five  brigs,  nineteen  schooners, 
and  five  sloops^  came  in  ballast;  the  reominder 
were  wholly  or  m  part  laden.  Five  Spanish  ships 
and  seven  schooners  came  in  ballast.  The  united 
tonnage  of  tfll  the  shipping  that  entered  the  river, 
exclusive  of  the  public  armed  vessels,  was  thirty- 
three  thousand  seven  hundred  and  tweaty-five 
register  tons. 

In  the  same  year  there  sailed  from  the  Missis* 
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sippi  two  handred  and  sizty-fiye  sail,  viz:  Ships, 
40'*'  American,  8,972  tons;  18  Spanish,  3,714  tons. 
Brigs,  58  American,  7,546  tons;  22*  Spanish,  1,944 
tons.  Schooners,  52  American,  4,346  tons;  58 
Spanish,  3,747  tons.  Sloops,  8  American, 519 tons; 
3*  Spanish,  108  tons.  Polacres,  3*  Spanish,  240 
tons.— Toul,  158  American,  21,383  tons;  104  Span- 
ish, 9,753  tons. 

Schooners,  3  French,  105  tons. 

Total  Am^ican  158,  tons  21,383;  total  Span- 
ish 104,  tons  9, 753;  total  French  3,  tons  105.  Qrand 
total  265  sail,  31,241  tons. 

The  tonnaffe  of  the  vessels  which  went  away 
in  ballast,  and  that  of  the  public  arnled  ships,  are 
not  ineladed  in  the  foregoing  account ;  these  latter 
carried  away  masts,  yards,' spars,  pitch,  tar,  ^., 
at  least  one  thousand  tons. 

In  the  first  six  months  of  the  present  year,  there 
entered  the  Mississippi  one  hundred  and  seventy- 
three  sail,  of  all  nations — four  of  which  are  public 
armed  vessels,  viz :  two  French  and  two  Spanish, 
whose  tonnage  is  not  enumerated*— as  follows: 
Ships,  23  American,  5,396  tons ;  14  Spanish,  3,080 
tons ;  5  French,  1,002  tons.  Brigs,  44  American, 
5,701  tons;  20  Spanish, 2,173  tons;  8  French, 878 
tons.  Polacres,  3  Spanish,  480  tons;  2  French, 
436  tons.  Schooners,  22  American,  1,899  tons; 
18  Spanish,  1,187  tons ;  7  French,488  tons.  Sloops, 
4  American,  278  tons ;  3  Spanish,  167  tons. — To- 
tal, 93  American,  13264  tons;  58  Spanish,  7,087 
tons ;  22  French,  2,804  tons. 

Total  of  American  ships  93,  tons  13,264;  total 
cf  Spanish  ships  58,  tons  7,087;  totatof  French 
ships  22,  tons  2,804.  Qrand  total,  173  ships,  23,155 
tons. 

In  the  same  six  months  there  tailed  from  the 
Mississippi  one  hundred  and  fifty-six  vessels,  viz : 
Ships,  21  American,  18  Spanish,  2  French ;  brigs, 
28  American,  31  Spanish,  1  French  ;  polacres,  4 
Spanish ;  schooners,  17  American,  26  Spanish,  5 
FVench ;  sloops,  2  American,  1  Spanish.  Total, 
68  American,  80  Spanish,  8  French. 

Ghosting  TVade. 
There  is  a  considerable  coasting  trade  from  Pen- 
sacola,  Mobile,  and  the  creeks  and  rivers  falling 
into,  and  in  the  neighborhood  of.  Lake  Pontchar- 
train.  from  whence  New  Orleans  is  princi];>ally 
snpplied  with  ship-timber,  charcoal,  lime,  pitch, 
and  tar,  and  partly  with  cattle;  and  the  places 
before  named  are  supplied  with  articles  of  foreign 
growth  and  produce  m  the  same  way  from  Orleans. 
The  vessels  employed  are  sloops  and  schooners — 
some  of  which  are  but  half-decked— from  eight  to 
fifty  tons ;  five  hundred  of  which,  (including  their 
repieated  voyages,)  and  thirteen  galleys  and  gun- 
boats, entered  the  bayuu  St.  Jean  last  year.  There 
is  likewise  a  small  coasting  trade  between  the  At- 
takapas  and  Opelousas,  and  New  Orleans,  by  way 
of  the  Balize,  which  would  much  increase  if  there 
was  any  encouragement  given  by  Gk>vernment  to 
clear  away  a  few  i>bstn2ction8,  chiefly  caused  by 
fallen  timber,  in  the  small  rivers  and  creeks  lead- 
ing to  them. 

*Oasinbalkft. 


DIGEST  OP  THE  LAWS  OF  LOUISIANA. 

[Communicated  to  Congress,  Nov.  29,  1803.] 

To  the  Senate  and  House  of 

Representatives  of  the  United  States': 

I  now  communicate  an  appendix  to  the  infor- 
mation heretofore  given  on  the  subject  of  Louisi- 
ana. Yon  will  be  sensible,  from  the  face  of  these 
papers,  as  well  as  of  those  to  which  they  are  a 
sequel,  that  they  are  not  and  could  not  be  official, 
but  are  furnished  by  different  individuals  as  the 
result  of  the  best  inquiries  they  had  been  able  to 
make,  and  now  given,  as  received  from  them  f 
only  digested  undier  beads  to  prevent  repetitions. 

Nov.  29  1803.  TH,  JEFFERSON. 


Appendix  No.  1. 

Don  Alexander  O'Reilly,  Commander  of  Benfayon,  of 
the  Order  of  Alcantara,  Lieutenant  General  of  the 
Armies  of  His  Majesty,  Inspector  General  of  Infantry^ 
and,  by  commission,  Governor  and  Captain-General 
of  the  Province  of  Louisiana. 

The  process  which  has  been  had  in  consequence 
of  the  insurrection  which  has  taken  place  in  this 
colony,  having  fully  demonstrated  the  part  and 
influence  which  the  council  have  taken  in  those 
proceedings,  countenancing,  contrary  to  duty,  the 
most  criminal  actions,  when  their  whole  care 
should  have  been  directed  to  maintaining  the  peo-- 
pie  in  the  fidelity  and  subordination  which  are 
due  to  their  Sovereign ;  for  these  reasons,  and 
with  a  view  to  prevent  hereafter  evils  of  such  mag- 
nitude, it  is  indispensable  to  abolish  the  said  coun- 
cil, and  to  establish  in  their  stead  that  form  of  po- 
litical government  and  administration  of  justice 
prescribed  by  our  wise  laws,  and  by  which  all  the 
states  of  His  Majesty  in  America  have  been  main- 
tained in  the  most  perfect  tranquillity,  content,  and 
subordination.  For  these  causes,  in  pursuance  of 
the  power  which  our  Lord  the  Kins  (whom  Qod 
preserve)  has  been  pleased  to  confide  to  us  by  his 
patent,  issued  at  Araniuez,  the  16th  April,  of  the 
present  vear,  to  establish  in  the  military  police, 
and  in  the  administration  of  justice  and  ot  his  fin- 
ances that  form  of  government,  dependence,  and 
subordination,  which  should  accord  with  the  good 
of  his  service  and  the  happiness  of  his  subjects  in 
this  colon)[ :  We  establish,  in  his  royal  name,  a 
city  council  or  cabildo^  for  the  administration  of 
justice  and  preservation  of  order  in  this  city,  with 
the  number  of  six  po'petual  regidors,  conformably 
to  the  second  statute,  title  10,  book  5,  of  the  Re- 
copiLation  des  Indes;  among  whom  shall  be  dis- 
tributed the  offices  of  alferea  royal,  alcaid  mayor 
provineial,  alguazil  mayor,  depositary  general,  and 
receiver  of  p^enas  de  camara,  or  fines  for  the  use 
of  the  royal  treasury ;  these  shall  elect,  on  the  first 
day  of  every  year,  two  judges,  who  shall  be  styled 
alcaids  ordinary,  a  syndic  procureur  general,  and 
a  manager  of  the  rents  and  taxes  of  the  city ;  such 
as  the  laws  have  established  for  good  government 
and  faithful  administration  of  justice.  And  as  the 
want  of  advocates  in  this xoun try,  and  the  little 
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knowledge  which  his  new  subjects  posses  of  the 
Spanish  laws  might  render  a  strict  observance  of 
them  difficult,  and  as  every  abuse  is  contrary  to 
the  intentions  of  His  Majesty,  we  have  thought  it 
useful,  and  even  necessary,  to  form  an  abstract  or 
regulation  drawn  from  the  said  statutes,  which 
may  serve  for  instruction  and  elementary  formu- 
lary in  the  administration  of  justice  and  econo- 
mical government  of  this  city,  until  amore  gene- 
ral knowledge  of  the  Spanish  language  may  ena- 
ble every  one,  by  the  perusal  of  the  aforesaid  stat- 
utes,'to  extend  his  information  to  every  point 
thereof.  In  consequence  thereof,  and  with  the 
reserve  of  His  Majesty's  good  pleasure,  we  order 
and  command  the  justices,  cabildo,  and  their  offi- 
cers, to  conform  punctually  to  what  is  required  by 
the  following  articles : 

Section  I.—QT^A*  Cabildo, 

1.  The  cabildOj  at  which  the  Governor  shall 
preside,  or,  in  his  absence,  the  alcaid  ordinary,  who 
shall  have  the  first  voice,  shall  assemble  at  the 
city  hotel  on  the  first  day  of  every  year,  and  pro- 
ceed to  the  election  of  alcaids  ordinary  and  the 
other  officers  above  mentioned ;  it  shall  also  as- 
semble every  Friday,  for  the  purpose  of  delibera- 
ting on  all  that  may  concern  the  public  welfare. 
The  syndic  procureur-general  shall  propose  in 
these  assemblies  what  may  appear  to  him  for  the 
welfare  of  the  republic.  One  or  two  regidors  shall 
immediately  after  inform  the  Governor,  if  he  has 
not  presidea,  of  the  resolutions  that  may  have  been 
taken  :  and,  except  in  pressing  cases  when  the  ca- 
bildo for  very  important  reasons  may  assemble  at 
the  Governor's  dwelling,  it  shall  not  assemble  in 
any  other  place  than  the  city  hotel ;  under  the  pe- 
nalty, to  the  officers  who  compose  it,  of  being  de- 
prived of  their  employments. 

2.  In  urgent  cases,  which  cannot  be  deferred 
until  the  usual  day  of  meeting,  the  regidors  may 
hold  an  extraordinary  sitting;  they  shall  be 
notified  to  that  effect  by  one  of  the  doorkeepers  of 
the  cabildo ;  and  if  any  one  of  the  members  shall 
not  have  been  notified,  the  resolutions  which  may 
have  been  taken  shall,  if  he  shall  challenge  the 
same,  be  void ;  as  also  in  case  the  minority  should 
not  have  been  notified,  even  if  those  who  have  not 
been  notified  shall  not  object  thereto.  No  assem- 
bly shall  ever  be  held  but  by  order  of  the  Govern- 
or, and  the  assistants  shall  keepaprofound  silence 
in  respect  to  the  subject  upon  which  the  assembly 
may  have  deliberated. 

3.  The  regidors  shall  have  an  active  voice  in 
the  elections,  as  well  as  the  alcaids  of  the  preced- 
ing year^  who  shall  remain  in  the  cabildo  until 
the  election  of  their  successors  shall  be  confirmed, 
and  they  shall  have  been  received.  The  alcaid, 
however,  who,  in  the  absence  of  the  Governor, 
shall  exercisq  the  functions  of  President,  shall  not 
have  an  active  voice ;  and  so  soon  as  the  elections 
shall  have  been  determined,  the  secretary  of  the 
cabildo  shall  sive  information  thereof  to  the  C^ov- 
ernor,  who  alone  may  decide  on  the  validity  of 
the  opposition  made  by  any  member  to  the  per- 
sons elected  to  the  municipal  offices,  and  confirm 
the  alcaids  and  other  officers. 


4.  The  office  of  alcaid  should  be  given  to  es{Ni- 
ble  persons  who  may  have  the  information  neces- 
sary to  fill  worthily  a  charge  so  important.  Thef 
shall  have  a  house  in  the  city,  and  shall  reside 
therein.  Those  who  are  employed  in  the  militia 
may  be  named  to  those  offices ;  and  they  may  also 
be  given  to  the  regidors,  whose  employmenu  maj 
not  be  incompatible  with  those  places. 

5.  The  alcaids,  and  the  other  elective  officeis 
of  the  cabildo,  cannot  be  continued  in  their  em- 
ployments but  when  all  the  members  without  ex- 
ception shall  have  given  their  votes  for  cheir  con- 
tinuation.  Without  this  condition,  they  caaooc 
be  re-elected  until  two  years  after  they  shall  hare 
quitted  the  distinguishing  badge  of  their  office. 

6.  Neither  the  officers  of  the  finances,  those  who 
are  indebted  to  the  said  finances,  the  sureties  o( 
either  the  one  or  the  other,  those  who  bare  boc 
attained  the  age  of  twenty-six  years,  nor  the  new 
converts  to  our  holy  faith,  can  be  elected  to  the 
said  offices. 

7.  The  election  being  confirmed  by  the  Got- 
ernor,  the  doorkeepers  shall  deliver  tickets  froat 
the  scrivener  to  the  elected,  notifying  them  Co  at- 
tend at  the  hall  of  the  assembly,  in  order  to  uke 
the  oath  prescribed  by  law;  the  form  of  which 
will  be  found  annexed  to  this  regulation,  and  to 
be  received  and  put  in  possession  of  their  x>ffiees. 

8.  The  scrivener  of  the  Gh)vernment  will  keep 
a  book  entitled  ^'  Resolutions^"  in  which  he  shall 
record  the  elections  and  decisions  of  the  aateiik- 
blies,  ordinary  and  extraordinary;  and  which 
shall  be  signed  by  all  the  judges  and  memben 
who  may  have  assisted  thereat. 

9.  The  regidors  cannot  give  their  rotes  for  the 
said  offices  in  favor  of  their  father,  soa,  brother. 
step-father,  son-in-law,  step-son  or  step-hrotber,  or 
their  wives,  although  they  may  be  elected  by  all 
those  who  shall  be  entitled  to  rote. 

10.  Whenever  the  cabildo  shall  deliberate  upoA 
an  afiair  which  may  personally  regard  a  rcfiJor. 
or  other  officer  of  the  cabildo,  or  even  any  one  ot 
his  kindred,  or  for  other  particular  reasons  which 
mi^t  induce  a  suspicion  of  partiality,  he  sbaU 
withdraw  immediately,  and  shall  not  retuni  aatil 
the  affair  shall  have  been  decided. 

11.  All  decrees,royal provisions, and  despatchesy 
which  may  be  addressee!  to  the  corporatioa  either 
by  the  Governor  or  other  authorized  minister, shall 
be  opened  in  the  cabildo  only,  where  they  shall 
be  recorded,  and  originals  preserved  in  thearchires 
of  the  said  cabildo. 

12.  In  case  of  the  death  or  absence  of  one  of 
the  alcaidsordinary,  the  alferes  rcyal shall  exercise 
the  duties  of  that  office  during  the  time  that  nay 
be  wanting  to  complete  the  rear  of  him  who  may 
be  deceas^  or  absent  t  and,'if  two  alcaids  shooU 
be  wanting  at  the  same  time^  the  other  place  shall 
fall  of  right  to  the  senior  regidor^  prorioed  he  does 
not  hold  in  the  cabildo  any  office  incompatibk 
with  that  employment,  as  specified  in  the  preseat 
regulation,  under  the  heads  of  those  several  of- 
fices; 

13.  Whenerer  the  regidors  may  assist  in  a  body, 
they  shall  preserve  the  order  following,  as  ahtf  ia 
the  cabildo,  viz :  the  alferes  royal  shall  take  the 
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first  place;  the  alcaid  mayor  provincial  the  next; 
the  alguazil  mayor,  and  the  other  regidors  accord- 
ing to  their  rank  and  their  seniority. 

14.  Each  regidor.  according  to  his  rank,  and  hy 
turns,  shall  he  charged  with  the  maintenance  of 
the  municipal  ordinances,  and  the  other  disposi- 
tions of  government  for  the  public  good.  He  shall 
attend  to  the  prices  ofprovisions,  exacting  the  fines, 
and  putting  in  force  the  penalties  incurred  by  the 
delinquents. 

15.  Whenever  there  shall  be  the  question  of 
augmenting  the  price  of  meat,  with  which  this 
city  \8  abundantly  and  constantly  supplied,  the 
cabildo,  at  a  public  bidding,  shall  adjudge  the  con- 
tract to  him  who  shall  oblige  himself  to  furnish  it 
on  the  best  terms  and  for  the  greatest  advantage 
of  the  public. 

16.  The  cabildo  shall  have  co^izance  of  ap- 
peals from  sentences  pronounced  either  by  tbeGrov- 
ernor,  or  by  the  aleaids  ordinary  where  the  sum 
does  not  exceed  90,000  maravedis ;  which  must  be 
understood  as  extending  only  to  causes  wholly 
civil,  for  in  criminal  cases  the  appeal  must  be 
made  to  the  superior  tribunal,  which  His  Majes- 
ty will  have  the  goodness  to  appoint,  in  conse- 
quence of  my  representations  to  him  on  that  sub- 
ject. 

17.  To  legalize  similar  appeals,  the  cabildo  shall 
name  two  regidors,  who,  in  quality  of  commis- 
sioners, and  after  having  taken  the  oath,  shall  de- 
cide on  the  justice  or  injustice  of  the  sentence 
from  which  an  appeal  is  made,  conjointly  with 
the  judge  who  may  have  pronounced  the  same. 
This  nomination  shall  be  made  so  soon  as  the  ca- 
bildo shall  be  required  thereto  by  the  appellant ; 
the  form  of  which,  and  of  the  institution  of  the 
said  appeal,  will  be  detailed  in  their  places. 

18.  In  the  first  ordinary  assembly  which  may 
be  held  after  that  for  the  elections  of  each  year, 
the  cabildo  shall  name  two  regidors  to  receive  the 
accounts  of  the  mayordome  de  proprios  of  the  pre- 
cediD|year,  of  the  stims  which  he  may  have  re- 
ceived for  account  of  the  city,  and  of  the  expendi- 
tures by  order  of  the  cabildo  for  the  objects  to 
-which  those  sums  are  destined.  They  shall  have 
those  accounts  rendered  with  the  greatest  exacti- 
tude, and  shall  oblige  the  said  mayordome  to  de- 
liver up  immediately  to  his  successor  the  residue 
of  the  said  account;  the  said  regidors  being  respon- 
sible for  the  total  thereof  when  the  said  accounts 
shall  be  settled  by  one  of  the  principal  officers  of 
finance. 

19.  Although  the  application  and  expenditures 
of  the  proprios  for  the  objects  to  which  they  are 
destined  belongs  to  the  cabildo,  it  cannot,  even  in 
extraordinary  cases,  dispose  of  more  than  3^000 
maravedis  thereof;  and  when  a  greater  expendi- 
ture may  be  necessary,  the  consent  of  the  Gov- 
ernor must  be  previously  obtained,  without  which 
the  said  cabildo  cannot  assign  either  salary  or  al- 
lowance upon  any  occasion  whatsoever. 

20.  The  electors  in  the  two  jurisdictions  being 
responsible  for  the  injury  and  detriment  which  the 
public  may  sustain  by  the  bad  conduct  and  inca- 
pacity of  the  elected  for  the  administration  of  jus- 
tice and  the  maoagemcnt  of  the  public  interests, 


shoiild  have  for  their  objects  in  the  election  of 
aleaids  ordinary  and  the  other  officers  the  service 
of  God,  the  King,  and  the  republic ;  and,  to  prevent 
an  abuse  of  that  great  trust,  their  choice  should  be 
directed  to  those  persons  who  shall  appear  most 
suitable  for  those  offices,  by  the  proofs  they  may 
possess  of  their  affection  for  the  King,  their  disiur 
terestedoess,  and  their  zeal  for  the  public  welfare. 

21.  The  cabildo  is  hereby  informed  that  it  should 
exact  from  the  Governors^revious  to  their  takinfi^ 
possession,  a  good  and  sufficient  surety  and  a  fuU 
assurance  that  they  will  submit  to  the  necessary 
inquiries  and  examinations  during  the  time  they 
may  exercise  their  employments;  and  that  they 
will  pay  what  may  be  adjudged  and  determined 
in  that  respect.  This  article  merits  the  most  se- 
rious attenUon  of  the  cabildo,  who  is  responsible 
for  the  consequences  which  may  result  from  an 
omission  or  neglect  of  exacting  these  securities 
from  the  Gk)vernor. 

22.  The  offices  of  regidor  and  scrivener  of  the 
cabilde  may  be  sold ;  those  officers  shall  also  be 
allowed  to  assign  them  in  the  manner  prescribed 
b^  the  laws  of  this  kingdom.  In  acknowledgment 
of  this  favor, and  in  consideration  of  the  value  that 
these  offices  will  acquire  by  the  facility  of  assign- 
ing them,  by  which  they  will  be  effectively  trans- 
ferred from  one  person  to  another,  there  shall  be 
paid  into  the  royal  treasury,  for  the  first  assign- 
ment, one-half  tne  sum  at  which  the  said  offices 
may  be  rated,  and  one-third  of  the  same  for  every 
subsequent  assignment  thereof,  exclusive  of  the 
royal  custom  of  half  annats,  (receivable  without 
any  deductions  in  Spain ;)  which  custom  shall 
also  be  paid  by  the  aleaids  ordinary  who  may  be 
yearly  elected  to  those  offices. 

23.  To  render  tl^ese  assignments  valid^  the  as- 
signer  should  survive  the  same  the  term  ot  twenty 
days,  computing  from  the  date  thereof;  and  the 
assignee  should  present  himself  to  the  Governor 
within  seventy  days  from  the  date  of  the  same, 
provided  with  an  authentic  act  substantiating  the 
said  assignment,  as  likewise  the  above-mentioned 
twenty  days  that  the  assigner  shall  have  survived 
the  same.  Should  neither  of  those  precautions 
be  taken,  the  assigner  shall  forfeit  the  said  office, 
which  shall  be  deemed  vacant  to  the  profit  of  the 
King's  demesne ;  and  neither  he  nor  his  heirs  may 
lay  claim  to  any  portion  of  the  price  at  which 
the  same  may  be  sold. 

24.  The  said  assignments  shall  not  be  valid, 
unless  made  in  favor  of  persons  known  to  be  ca- 
pable, of  the  age  of  twenty-six  years,  and  possess- 
ing the  capacity  and  talents  necessary  to  the  com- 
mon good  of  the  republic,  and  worthy  of  the 
cabildo,  on  acoount  of  the  injury  which  would  re- 
sult therefrom  should  those  officers  be  deficient  in 
these  qualifications.  The  saia  assignments  shall 
be  carefully  executed  and  preserved  by  a  public 
notary  of  the  place  at  which  they  may  be  made. 

Section  II. — Of  the  Aleaids  Ordinary. 

1.  The  aleaids  ordinary  shall  have  cognizance 
of  all  matters  in  dispute,  either  civil  or  criminal, 
between  inhabitants  residing  within  their  juris- 
diction, which  shall  extend  throughout  the  city 
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and  the  depeDdencies  thereof,  excepting  those 
which  may  come  within  the  cognizance  of  the 
ecclesiastical]  military,  or  other  special  court. 

2.  The  alcaids  ordinary  cannot  interfere  in  the 
affairs  of  Government,  which  come  exclusively 
within  the  jurisdiction  and  competency  of  the 
Governor. 

3.  In  all  matter?^  on  which  the  cabildo  may  de- 
liberate, the  alcaids  ordinary,  who  may  assist 
thereat,  shall^  during  their  year  of  office,  have  an 
equal  vote  with  the  regidors. 

4.  The  alcaids  shall  appear  in  public  with  de- 
cency and  modesty,  bearmff  the  wand  of  royal 
justice,— a  badge  provided  by  law  to  distinguish 
the  judges.  When  administering  justice  they 
shall  hear  mildly  those  who  may  present  them- 
selves, and  shall  fix  the  hour  and  place  of  audi* 
ence,  which  should  be  at  10  o'clock  in  the  morn- 
ing, at  the  city  hotel;  and  for  the  decision  of  verbal 
causes,  in  the  evening  between  7  and  8  o'clock,  at 
their  dwellings,  and  in  none  other. 

6.  One  of  the  principal  objects  of  justice  being 
to  prevent,  effectually,  those  disorders  which  take 
place  during  the  night,  one  of  the  alcaids,  assisted 
by  his  alguazils  and  the  scrivener,  should  go  the 
rounds  of  the  city ;  and.  in  case  a  greater  force 
should  be  necessary,  they  may  not  only  demand  it 
from  those  persons  who  may  be  present,  but  also 
from  the  corps-de-garde  nearest  thereto. 

6.  It  is  also  the  duty  of  the  alcaids  ordinary  to 
keep  a  watchful  eye  upon  fornication,  and  to  pun- 
ish the  same,  and  all  other  public  offences,  con- 
formably to  the  laws;  of  which  a  sufficient  detail 
will  be  given  herein. 

7.  The  alcaids  may  hear  and  decide  verbally 
in  civil  causes,  when  the  demand  shall  not  ex- 
ceed twenty  piasters,  as  also  in  criminal  causes  of 
little  importance.  They  may  nlso  hear  and  de- 
cide verbally  those  which  may  exceed  that  sum, 
in  case  the  parties  interested  shall  consent  thereto. 

8.  Causes  legaily  brought  befbre  one  of  the 
judges,  shall  be  continued  and  determined  in  his 
tribunal,  and  neither  the  Gk)vemor  nor  any  other 
shall  deprive  him  of  the  cognizance  thereof.  The 
Governor,  however,  being  required  thereto  by  the 
parties,  may,  by  an  order  in  writing,  and  suitable 
to  the  case,  require^ and  summon  the  alcaid  to  ren- 
der speedy  justice,  conformably  to  law. 

9.  In  cases  of  controversy,  with  respect  to  juris- 
diction, between  the  Governor  and  one  of  the  aN 
caids,  or  between  these  last,  where  one  of  them  may 
claim  the  cognizance  of  a  cause  instituted  with 
the  other,  either  by  reason  of  the  said  cause  hav- 
ing been  also  instituted  in  his  tribunal,  or  his  sup- 
posing the  same  exclusively  within  his  jurisdic- 
tion, they  shall  draw  up  a  procea-verbal  of  the  said 
controversy,  in  which  they  shall  set  forth  their 
pretensions  in  a  grave  and  judiciary  style.  The 
case  shall  remain  in  suspense  until  the  decision  of 
the  superior,  whom  they  shall  be  bound  to  con- 
sult, and  to  whom  they  shall  deliver  an  exact  copy 
of  the  proceeding,  unless  one  of  the  judges  may 
give  way  to  the  chiim  of  the  other,  and  thereby 
put  an  end  to  the  said  controversy.  If,  however, 
in  the  interval  of  the  decision,  one  of  the  judges 
ahould  proceed  to,  or  take  the  least  cognizance  of, 


the  aforesaid  cause,  he  shall  forfeit  his  claim  ts 
the  same,  which  shall  be  immediately  Tested  ia 
the  other. 

10.  If  one  of  the  parties  pleading  shall  except 
against  the  alcaid  who  may  have  already  taka 
cognizance  of  a  cause,  he  may  not  coDtioue  the 
same  but  in  conjunction  with  the  other;  aadjif 
this  last  should  also  be  excepted  agaiD8t,hesblI 
associate  himself  with  a  regidor.  who  shall  take 
an  oath  to  do  his  duty  impartially,  and  totenni- 
nate  the  cause  according  to  law,  and  speedily  u 
possible.  Whatever  may  be  done  by  (he  alcaid 
atond,  after  he  mav  have  been  excepted  aniost, 
shall  be  void  and  oi  non-effect.  The oaih  taken  by 
the  party  to  the  written  act  of  exceptioD,thal  he 
is  mistrustful  of  the  alcaid,  shall  be  sufficient  td 
render  the  same  valid ;  but.  if  the  party  shall  ptff- 
pose  to  exclude  him  entirely  from  the  bearing  of 
the  cause,  besides  the  aforesaid  oath,  heshaUoue 
known  and  substantiate  the  ground  on  which  lie 
relies  for  the  support  of  his  pretensions.  If  the 
judge  should  be  related,  even  in  the  fourth  dq^ 
to  the  adverse  party,  or  in  such  habits  of  friaii- 
ship  with  him  as  to  excite  a  suspicion  of  partiility, 
or  prepossessed  against  the  exceptor,  in  alliheie 
cases  he  shall  be  excluded  from  the  neariogofihe 
cause  in  controversy,  which  shall  be  eommittei 
to  the  other  alcaid. 

11.  Two  referees  appointed,  one  byihealcaid, 
and  the  other  by  the  exceptor,  after  being  swora 
to  execute  their  office  impartially,  shall  deicnniae 
whether  the  case  be  of  the  nature  before  met- 
tioned;  and.  if  of  the  said  nature,  they  shallexi^ 
the  entire  exclusion  of  the  alcaid  therefrom;  lad, 
if  a  difierence  should  arise  between  the  referees,* 
third,  named  by  the  judge,  shall  decide  iheieiBj 
whicn  (kcisioa  shall  be- indispensably  bindisf. 

12.  The  diversity  of  cases  not  permitting  iHJ- 
cial  detail  of  the  forms  of  procecldiog  therein,  the 
alcaids  shall  beffuided  by  the  formulary  heieoi» 
annexed ;  and  shall  consult  with  the  coawaw, 
to  be  appointed  for  that  purpose,  upon  alljWM- 
ful  cases  which  may  occur  in  their  pracutf,  tf 
which  may  not  be  provided  for  by  the  said  w 
ulary;  and  shall  approach,  as  nearljr  t^^  posili^ 
to  the  spirit  of  our  laws  for  the  adnunistntw" « 
justice. 

13.  The  alcaids  ordinary,  accompanied  by  tw 
alguazil  mayor,  and  the  scrivener,  shall,  etery 
Friday,  make  the  visitation  of  the  prison.  W 
shall  examine  the  prisoners,  the  causes  of  thctf 
detention,  and  the  time  of  their  imprisonm«J 
They  shall  release  the  poor  who  mav  be  detaa^ 
for  their  expenses,  or  for  small  debts;  aw  im 
jailer  shall  not  exact  from  them  any  rele«««»» 
fee.  The  alcaids  may  not  set  at  liberty  any « 
the  prisoners  detained  by  order  of  the  GoTeraff. 
or  of  any  other  judge,  without  their  expteas  edi- 
sent. 

14.  They  may  not  release  those  who  are  * 
prisoned  for  debts  due  to  the  domain ;  n**'/^^ 
imposed  by  law,  unless  the  sum  due  shall  be  [)«• 
viously  deposited.  ^^ 

15.  The  Governor,  with  the  al«»«!^^**J 
zil  mayor  and  the  scrivener,  shall,  y«nf>  ^J* 
eve?  of  Chiistmaa,  fiaster,  and  Peftiecast,  ■»** 
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general  yisitatioa  of  the  prisons,  in  the  manner 
prescribed  by  the  laws  of  the  Indies.  They  shall 
release  those  who  hare  been  arrested  for  criminal 
causes  of  little  importance,  or  for  debts*  when  the 
debtors  are  known  to  be  insolvent  i  and  shall  al- 
low them  a  sufficient  term  for  the  payment  of 
their  creditors. 

Section  HI. — Oft?ie  Alcaid  Mayor  Provincial. 

1.  The  regidor  alcaid  mayor  provincial  shall 
bear  the  rod  of  justice,  and  shall  have  cognizance 
of  crimes  committed  in  the  inhabited  places  with- 
out the  cities  and  villages.  Thefts,  robberies,  carry- 
ing awa]^  of  property  oy  force,  rapes,  as  also  trea- 
son, malice,  accompanied  by  wounds,  or  ibllowed 
by  death,  settioff  fire  to  or  burning  down  of  houses 
or  crops,  and  other  crimes  of  this  nature,  shall  be 
within  the  competency  of  the  said  alcaid  mayor 
provincial. 

2.  He  may  also  take  cognizance  of  the  aforesaid 
crimes  although  committed  in  cities,  when  the 
offenders  have  quitted  the  same,  and  have  with- 
drawn to  the  country  with  their  plunder;  as  also 
of  murders  or  assaults  committed  on  their  officers 
while  in  the  exercise  of  their  duties,  or  in  the  in- 
terval thereof,  if  the  same  are  the  effect  of  malice. 
If,  however,  the  Governor,  or  one  of  the  judges 
ordinary  of  the  city,  shall  have  previously  taken 
cogni2umce  thereot^  the  alcaid  mayor  provincial 
shall  not  interfere  therein,  by  reason  that  the  ju- 
risdiction of  the  same  is  vested  in  the  alcaid  ordi- 
nary* The  judge,  however,  who  shall  have  ap- 
prenended  the  offender,  shall  have  the  preference 
therein,  even  if  the  others  should  have  preceded 
him* 

3.  Whenever  it  shall  be  known  that  the  crime 
does  not  concern  the  tribunal  of  the  St.  Herman- 
dad,  the  alcaid  mayor  provincial  shall  refer  the 
cognizance  of  the  same  to  one  of  the  alcaids  ordi- 
nary, without  waiting  until  he  may  be  required 
thereto. 

4.  The  alcaid  mayor  provincial  shall  see  that 
travellers  are  furnished  with  provisions  at  reason- 
able prices,  as  well  by  the  proprietors  of  planta- 
tions as  by  the  inhabitants  of  the  places  through 
-which  they  may  pass*     ' 

5.  The  princimtl  object  in  the  institution  of  the 
tribunal  of  the  St.  Hermaadad  being  to  repress 
disorders,  and  to  prevent  the  robberies  and  assas- 
sinations committed  in  unfrequented  places  by 
vagabonds  and  delinquents,  who  conceal  them- 
selves in  the  woods  and  attack  travellers  and  the 
adjacent  inhabitants,  the  alcaid  mayor  provincial 
should  assemble  a  sufficient  number  of  the  com- 
missaries or  brothers  of  the  St.  Hermandad  to 
clear  his  jurisdiction  of  those  kinds  of  people,  by 
pursuing  them  with  spirit,  seizing  them  or  putting 
them  to  flight. 

6.  For  the  purpose  aforesaid,  and  conformably 
to  the  usa^e  of  the  other  India  provinces  within 
the  dominions  of  His  Majesty,  the  alcaids  mayors 
provinciaux,  their  commissaries,  and  the  brothers 
of  the  St.  Hermandad,  shall  have  the  right  of  ar- 
resting, either  within  or  without  the  city,  all  run- 
away negroes  and  fugitives,  and  may  exact  a  rea- 
sonable fee  therefor;  which  right  shall  not  be 


vested  in  any  other  person  save  the  master  of  the 
fuffitive  slave. 

The  said  fee  is  so  much  the  more  just,  inasmuch 
as  the  alcaid  mayor  provincial,  to  comply  with 
his  duty,  must, at  his  own  expense,  travel  through 
the  uafrequented  places,  for  the  benefit  of  the  m- 
habitants. 

7.  The  said. officer  shall  render  speedy  justice 
in  all  matters  within  his  competency;  and  from 
his  judgment  there  shall  be  no  appeal;  other- 
wise it  would  be  impossible  to  remedy  the  inju- 
rious consequences  that  would  result  therefrom 
But,  on  the  other  hand,  his  judgments  shall  be 
pronounced  in  strict  conformity  with  the  spirit 
of  the  laws,  to  which  end  he  shall  consult  some 
lawyer;  but,  in  the  interim,  he  shall  be  guided  by 
the  instructions  herein  contained,  which  relate  to 
the  administration  of  justice  and  the  forms  of  pro- 
ceed!^. 

8.  This  office  of  the  Hermandad  being  created 
with  a  view  to  prevent  those  disorders  which  may 
be  committed  in  unfrequented  places,  the  alcaid 
mayor  should  make  frequent  excursions  from  the 
city.  This  duty  consequently  renders  his  employ- 
ment incompatible  with  that  of  alcaid  ordinary, 
to  which  he  cannot  be  elected,  unless  he  shall 
have  previously  obtained  permission  of  the  Kinff, 
to  commit  to  a  lieutenant,  appointed  by  himseU^ 
the  duties  of  the  St.  Hermandad. 

9»  The  said  officer  and  his  lieutenants  should 
take  an  oath  of  the  form  annexed  to  this  abridge- 
ment; he  shall  account  to  the  Governor  for  the 
appointments  he  may  have  made,  and  shall  notify 
him  of  the  iudgments  he  may  have  pronounced, 
to  the  end  that  the  same  may  be  put  into  execu- 
tion. Although  this  formality  is  not  prescribed 
by  any  law,  yet  it  is  necessary  for  the  purpose  of 
preserving  harmony  and  subordination,  and  for 
the  facility  of  procuring  assistance. 

10.  In  all  controversies,  with  respect  to  juris- 
diction, which  may  occur  between  the  tribunal  of 
the  St.  Hermandad,  and  any  other  tribunal  of  the 
province,  the  parties  shall  conform  punctually  to  * 
the  instructions  which  have  been  given  in  the  par- 
ticular article  which  relates  to  the  alcaids  ordi- 
nary. The  instructions  which  have  been  eiven 
in  relation  to  exceptions  against  judges,  should 
also  be  strictly  followed,  as  no  alteration  should 
take  place  on  that  subject  between  these  officers. 

Section  IV. —Of  the  AlguazU  Mayor. 

1.  The  alguazil  mayor  is  an  officer  charged  with 
the  execution  of  sentences  and  jud^;ments  rendered, 
as  well  for  payments  ordered,  taking  possession  of 
goods  for  sale,  and  imprisonments,  as  for  the  pun* 
ishment  of  crimes.  He  cannot  be  elected  alcaid 
ordinary,  unless  he  shall  have  appointed  a  lieuten^ 
ant  to  discharge  his  duties,  in  the  manner  pre- 
scribed to  the  alcaid  mayor  provincial. 

2.  Recovery  of  moneys  upon  writs  of  execution, 
orders  for  taking  possession  of  goods,  and  seizures 
of  real  property,  shall  be  carefully  executed  by  the 
algaazil  mayor,  taking  the  fees  allowed  by  law, 
and  fixed  by  the  tariff  included  in  the  present  re- 
gulation. 

3.  The  alguazil  mayor  shall  also  hare  the  Miper* 
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intendence  of  the  prisons,  shall  commission  the 
jailers  and  keepers  of  prisons,  after  having  pre- 
sented them  to  the  Governor,  that  he  may  jadge 
of  their  capacity  for  those  offices,  under  the  pen- 
alty of  being  deprived,  for  one  year,  of  the  right 
of  nomiaatinff  the  same  j  which  shall,  for  that  term, 
be  vested  in  the  Governor.  All  the  jail  fees  which 
the  prisoners  may  pay  shall  be  for  the  use  of  the 
alguazil  mayor. 

4.  The  said  officer  cannot  appoint  as  Heutep' 
ants  any  persons  but  such  as  are  known  to  be  suit- 
able for  those  employments,  who  are  young,  and 
do  not  exercise  any  mechanical  profession ;  they 
shall  be  presented  to  the  Governor,  and  approved 
by  him,  and  shall  take  the  oath  required.  The 
aiguazil  mayor  may  not  appoint  to  the  said  office 
either  the  relations  or  domestics  ofthe  jodcesand 
officers,  bat  he  shall  be  allowed  to  change  the  said 
lieutenants  when  he  may  have  just  reasons  there- 
for. 

5.  The  alguazil  mayor  and  his  lieutenants  shall 

fo  the  rounds,  and  shall  visit  the  public  places, 
oth  by  night  and  day,  to  prevent  noises  and  dis- 
putes, under  the  penalty  of  being  suspended  in 
their  offices,  and  payment  of  the  damages  that 
result  from  tbeir  negligence.  They  shall  arrest, 
without  other  authority,  the  oflfend'ers,  and  shall 
give  immediate  information  thereof  to  the  alcalde. 
They  shall  not  tolerate  unlawful  games,  nor  pub- 
lic and  scandalous  offences.  They  are  also  hereby 
informed  that,  although  they  have  the  power  of 
arresting  any  one  without  other  authority,  they 
may  not  release  the  same,  under  the  penalty  of 
being  deprived  of  their  offices,  and  of  being  de- 
clared incapable  of  holding  any  other. 

6.  The  alguazil  mayor  shall  conform  stjrictly 
to  the  articles  which  relate  to  the  prisons,  and  to 
the  tariff  which  specifies  the  fees  which  are  de- 
mandable.  He  shall  also  assist  with  the  judges 
ordinary  in  the  visitations  of  the  prisons,  which 
shall  be  made  at  times  prescribed  by  this  regula- 
tion. 

Section  V.— 0/  tht  DepoaUary  General, 

1.  The  depositary  general,  whose  duties  are  in- 
compatible with  those  of  a  judge,  cannot  be  elect- 
ed alcaid  ordinary,  unless  he  may  name  a  lieu- 
tenant, who  may  be  charged  with  the  care  of  the 
deposits. 

2.  Before  entering  upon  the  said  office,  the  de- 
positary general  shall  give  good  and  sufficient 
sureties,  who  shall  answer  for  the  safety  of  the 
deposits,  and  who  shall  be  approved  by  tKe  Gov- 
ernor, alcaids,  and  the  cabildo.  This  warranty 
shall  be  recorded  in  the  book  to  be  kept  by  the 
scrivener  of  the  cabildo  for  the  recording  of  the 
deposits,  in  which  he  shall  inscribe  the  day, 
month,  and  year  of  the  said  warranty. 

3.  The  Grovernor,  the  alcaids,  and  the  cabildo, 
shall  carefully  examine  the  books  which  exhibit 
the  sureties  of  the  depositary  general,  the  state  of 
his  property,  and  that  of  the  said  sureties,  which 
shall  be  certified  by  the  scrivener  of  the  cabildo. 
in  order  that  the  same  may  be  verified  the  suc- 
ceeding year,  and  the  necessary  order  taken 
thereon. 


4.  If,  by  the  said  examination,  it  shall  be  found 
that  the  situation  of  the  depositary  general,  or  of 
his  sureties,  be  such  as  to  excite  apprehension, 
they  shall  prevent  him  from  exercising  the  duties 
of  nis  office  until  he  shall  have  rendered  hb  ac- 
counts, and  given  a  better  security. 

5.  The  depositary  general  shall  deliver  on  the 
first  order  the  sums  which  may  have  been  depos- 
ited with  him,  in  the  same  coin  in  which  he  re- 
ceived them ;  to  which  the  judges,  and  other 
officers  competent  thereto,  should  pa7  |>articiikr 
attention. 

6.  The  depositary  general  shall  record  the  de- 
posits in  a  book  similar  to  that  of  the  scrirener 
of  the  cabildo ;  he  shall  receive  for  the  saime, 
and  for  deposit  fees,  three  per  cent^  as  explained 
in  the  commission  which  he  has  recetTed  for  the 
exercise  of  his  office. 

Section  VI.— O/  the  Receiver  of  Finm. 

1.  The  receiver  of  fines  (whose  daties  are  in- 
compatible with  those  of  alcaid  ordinary)  shall 
have  cognizance  of  all  matters  in  relation  thereto, 
as  also  of  those  imposed  by  the  judge,  of  which 
last  he  shall  keep  and  render  an  account,  having 
for  that  purpose  a  book  similar  to  that  kept  by 
the  scrivener  for  the  same  object,  in  which  ihcy 
shall  be  entered  according  to  date. 

2.  For  the  security  of  the  balance  of  the  ac- 
count rendered  by  the  receiver  of  fine»,  be  shall 
give  good  and  sufficient  sureties,  in  the  same 
manner  as  the  depositary  general.  Kxaminatioa 
shall  yearly  be  made  into  the  situation  of  the 
said  sureties,  which  shall  be  changed  if  beeonie 
less  substantial. 

3.  To  the  end  that  the  receiver  may  folly  dis- 
charge the  duties  of  his  office,  and  a  certain 
knowledge  be  acquired  of  the  funds  in  his  nos- 
session,  the  scrivene^r,  in  whose  presence  the  ues 
will  hare  been  laid,  shall  advise  the  scriTener  of 
the  cabildo  of  the  same,  who  shall  enter  them  in 
a  book,  the  leaves  of  which  shall  he  marked  by 
the  Governor.  After  which  the  scrirener  of  the 
cabildo  shall  inform  the  receiver  thereof^  who,  by 
these  means,  will  at  once  perceive  the  amocrat  of 
the  sums  which  he  should  receire ;  and  the  book 
of  the  cabildo  will  serve  to  make  him  render  an 
account  of  the  sums  which  are  entered  therein. 

4.  The  receiver  of  fines  cannot  employ  the 
proceeds  thereof  without  the  order  or  permis^oa 
of  His  Majesty,  by  reason  that  the  same  being 
the  property  or  His  Majesty  cannot  be  removed 
without  his  approbation.  He  shall  dispose  of 
that  portion  ot  them  only  which  hare  been  im- 
posed by  the  judges  in  conformity  to  the  ordeis 
he  may  receive^  and  not  otherwise. 

5.  The  receiver  shall  dbcharge,  ont  of  the 
aforesaid  portion  of  fines,  the  drafts  which  may 
be  drawn  by  the  €k>vernor,  the  alcaids,  and  the 
other  judges,  who  shall  restrain  tbemselires  to  the 
sums  which  may  be  necessary. 

6.  The  said  receiver  shall  render  a  yearly  ac- 
count of  the  sums  he  may  hare  receiTed  aai 
paid  in  the  execution  of  his  office.  His  accoffil 
shall  be  settled  by  the  officers  of  finance  appoiat- 
ed  thereto  in  this  prorincet 
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7.  He  shall  be  allowed  a  commission  of  ten  per 
cent,  on  all  sums  which  may  be  recovered  and 
received  by  himself,  or  by  those  commissioned  by 
him,  for  the  recovery  thereof. 

Section  VII. — Of  the  Procureur  General, 

1.  The  procureur  general  of  the  republic  is  an 
officer  appointed  to  assist  the  public  in  all  their 
concerns,  to  defend  them,  pursue  their  rights  and 
obtain  justice,  and  to  pursue  all  other  claims 
which  have  relation  to  the  public  cause. 

2.  In  consequence  thereof,  the  procureur  gen- 
eral, who  is  appointed  solely  for  the  public  good, 
shall  see  that  the  municipal  ordinances  are  strict- 
ly observed,  and  shall  endeavor  to  prevent  every 
matter  or  thing  by  which  the  said  public  might 
suffer.  ^ 

3.  For  these  purposes  he  shall  apply  to  the  tri- 
bunals competent  thereto,  for  the  recovery  of 
debts  and  revenues  due  to  the  city  funds,  in  qual- 
ity of  attorney  for  the  city.  He  shall  pursue 
causes  with  the  activity  and  diligence  necessary 
to  discharge  him  from  the  responsibility  in  which 
he  would  be  placed  by  the  slightest  omission. 

4.  He  shall  see  that  the  other  officers  of  the 
council  or  cabildo  discbarge  strictly  the  duties  of 
their  offices ;  that  the  depositary  eeneral,  the  re- 
ceiver of  fines,  and  all  those  who  are  to  give 
sureties,  shall  give  such  as  are  ^ood  and  suffi- 
cient, and  in  case  of  decadency  therein,  he  shall 
demand  the  renewal  thereof,  conformably  to  law. 

5.  He  shall  be  present  at,  and  shall  interpose 
ID,  the  division  of  lands,  and  other  public  mat- 
ters, to  the  end  that  nothing  unsuitable  or  injuri- 
ous may  occur  in  the  distribution  of  the  same. 
Section  VIII. — Of  the  Mayordome  des  Propres, 

1.  The  mayordome  des  propres  shall  have  the 
management  of,  and  shall  receive  all  that*is  com- 
prised within  the  denomination  of  city  funds ;  he 
shall  give  receipts  to  debtors,  and  shall  record  all 
sums  which  he  m^ty  receive,  as  also  the  expend!* 
tures  he  may  make  for  account  of  the  cabildo,  in 
order  that  he  may  be  able  to  render  his  accounts 
so  soon  as  his  year  of  office  shall  expire. 

2.  He  shall  discharge  the  drafts  of  the  cabildo, 
ui>on  the  rents  of  the  city,  and  none  other.  He 
shall  abstain  from  furnishing  or  lending  any  sums 
to  any  individual  whomsoever,  under  the  penalty 
of  being  responsible  therefor,  and  of  being  de- 
clared incapable  of  holding  any  office  under  tfie 
republic. 

3.  The  construction  and  keeping  in  repair  of 
bridges,  within  and  without  the  city,  shall  not  be 
defrayed  out  of  the  city  funds ;  this  expense  shall 
l>e  borne  by  those  who  shall  enjoy  the  benefit 
thereof,  amongst  whom  the  same  shall  be  propor- 
tioned in  the  manner  pointed  out  by  stat.  1,  tiu 
16,  book  4,  of  the  Recopilation  des  Indes. 

4.  When  any  public  work  shall  be  undertaken, 
either  by  the  cabildo  or  by  individuals,  care  shall 
be  taken  that  the  same  may  be  substantial  and 
durable.  A  regidor  shall  be  named  for  that  pur- 
^se  who,  without  any  requital,  shall  inspect  the 
mid  undertaking. 

5.  The  expense  of  public  mourning^  for  the 
royal  family  shall  be  defrayed  from  the  city  funds, 
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with  all  the  economy  which  the  cabildo  can 
adapt  to  these  circumstances. 

Section  IX.— Of  </i6  Scrivener  of  the  Cabildo. 

1.  This  officer  shall  preserve  in  his  archives  all 
the  papers  which  may  concern  the  cabildo,  or  its 
proceedings.  He  shall  inscribe  in  a  book  all  the 
securities  and  deposits  which  have  relation  to 
the  depositary  general;  and,  in  another  book, 
those  which  relate  to  the  receiver  of  fines.  He 
shall,  also,  keep  a  third  book  for  guardians  and 
their  sureties,  ordinary  and  extraordinary,  in  which 
he  shall  also  record  the  patents  and  commissions 
by  His  Majesty,  and  shall  take  care  to  preserve 
the  originals  in  the  archives  of  the  cabildo. 

2.  The  scrivener  of  the  cabildo  shall  never 
suffer  any  paper  or  act  to  be  removed  from  his 
archives,  and  if  the  judges  should  be  obliged  to 
have  recourse  to  the  same,  he  shall  furnish  them 
a  correct  copy  thereof,  but  shall  never  part  with 
the  original. 

3.  The  said  scrivener  of  the  cabildo,  and  of 
the  Government,  shall  note,  at  the  foot  of  all  acts 
and  instruments  of  writing,  and  copies  of  the 
same  which  he  may  deliver,  the  fees  which  he 
may  receive  therefor,  under  the  penalty  of  for- 
feiting the  same,  and  of  incurring  the  other  pen- 
alties established,  to  prevent  him  from  exacting 
more  than  is  allowed  by  the  tariffi 

4.  The  scrivener  of  the  cabildo,  and  of  the 
Government,  shall  inscribe,  in  a  separate  book, 
the  mortgages  upon  all  contracts  which  mav  be 
made  be^rehim  or  any  other:  he  shall  certify  at 
the  foot  of  each  deed,  the  charge  or  mortgage 
under  which  the  sale  or  the  obligation  may  have 
been  made,  conformably  to  the  intention  of  the 
law,  in  order  to  prevent  the  abuses  and  frauds 
which  usually  result  therefrom. 

5.  The  regidors,  the  scrivener,  and  all  those 
who  may  succeed  to  any  of  the  venal  offices  es- 
tablished by  the  India  laws,  are  hereby  informed 
that  the  royal  ordinances  require  that,  within  the 
term  of  five  years,  computing  from  the  date  of 
their  commission,  they  must  obtain  His  Majesty's 
confirmation,  and  present  the  same  to  the  gover- 
nor of  the  city  or  province  in  which  they  reside, 
under  the  penalty  of  being  deprived  of  the  saia 
offices. 

Section  X.— Q/"  the  Jailer  and  the  Prisons. 

1.  The  jailer  shall  be  appointed  by  the  algua- 
zil  mayor,  and  anproved  by  the  Cbvernor,  before 
entering  on  the  duties  of  his  office.  He  shall  also 
be  presented  to  the  cabildo  to  be  received,  and  to 
take  an  oath  to  discharge  faithfully  the  duties  of 
the  said  office,  to  suard  the  prisoners,  and  to  ob- 
serve the  laws  and  ordinances  established  in  this 
respect,  under  the  penalties  therein  declared. 

2.  The  said  jailer  may  not  enter  upon  the  du- 
ties of  the  said  office  until  he  shall  have  ffiven 
ffood  and  sufficient  sureties  in  the  sum  of  two 
hundred  piasters,  which  surety  shall  warrant  that 
no  prisoner  detained  for  debt  shall  be  released 
without  an  order  from  the  judge  competent 
thereto. 

3.  The  jailer  shall  keep  a.  book  in  which  he 
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shall  inscribe  the  names  of  all  the  prisoners,  that 
of  the  judge  by  whose  order  they  hare  been  ar- 
rested, the  cause  for  which  they  are  detained,  and 
the  names  of  those  who  may  hare  arrested  tnem. 
He  shall  reside  in  prison,  and  for  each  considera- 
ble fault  committed  by  him  he  shall  pay  sixty 
piasters,  applicable  one-half  to  the  royal  cham- 
ber, and  the  other  to  the  informer. 

4.  It  is  the  duty  of  the  jailer  to  keep  the  prison 
clean  and  healthy,  to  supply  it  with  water  for  the 
use  of  the  prisoners,  to  visit  them  in  the  evening, 
to  prevent  them  from  gaming  or  disputing,  to 
treat  them  well,  and  to  avoid  insulting  or  oneud- 
iDg  them. 

o.  It  is  likewise  the  duty  of  the  jailer  to  take 
care  that  the  female  prisoners  are  separate  from 
the  men ;  that  both  of  them  are  kept  in  their  re^ 
spective  apartments,  and  that  they  are  not  worse 
treated  than  their  offence  deserves,  or  than  is  pre- 
scribed by  the  judges. 

6.  With  respect  to  his  fees,  the  said  jailer  shall 
confine  himself  strictly  to  those  which  are  estab- 
lished ;  he  shall  take  none  from  the  poor  under  a 
penalty  of  the  value  of  the  same.  He  may  not, 
without  incurring  the  same  penalty,  receive  anv 
gratification  either  in  money  or  goods.  He  shall 
avoid  entirely  either  playing,  eating,  or  forming 
any  intimacy  with  the  prisoners,  under  the  pen- 
alty of  sixty  piasters,  applicable  one-third  to  the 
royal  chamber,  one-third  to  the  informer,  and  the 
remaining  third  to  the  poor  prisoners. 
Form  of  the  oath  to  be  taken  by  the  Oovemors,  the 
Alcaids,  and  the  other  Judges,  when  taking  posses- 
sion of  their  offices. 

Don  N.,  elected  governor,  or  alcaid,  A>c.,  (ac- 
cording to  the  employment  or  office,)  I  swear  be- 
fore God,  the  holy  cross,  and  the  evangelist?,  to 
uphold  and  defend  the  mystery  of  the  immacu- 
late conception  of  our  lady  the  Virgin  Mary,  and 
the  royal  jurisdiction  to  which  I  am  attached  by 
my  employment.  I  also  swear  to  obey  the  royal 
ordinances  and  the  decrees  of  His  Majesty,  faith- 
fully to  discharge  the  duties  of  my  office,  to  decide 
according  to  law  in  all  cases  which  may  come  be- 
fore my  tribunal;  and  for  the  more  certain  attain- 
ment thereto,  I  promise  to  consult  with  such  as 
are  well  informed  in  the  law,  whenever  opportu- 
nities may  occur  in  this  city  ;  and,  lastly,  I  swear 
that  I  will  never  exact  other  fees  than  those  fixed 
by  the  tariff,  and  that  I  will  never  take  any  from 
the  poor.  

Instructions  upon  the  manner  of  instituting  suits,  civil 
and  criminal,  and  of  pronouncing  judgments  in  gen- 
eral, in  conformity  to  the  statutes  of  the  Recopilation 
de  Castile  and  des  Indes,  for  the  government  of  the 
judges  and  parties  pleading,  unUl  a  more  general 
knowledge  of  the  Spanish  dialect  and  more  exten- 
sive information  upon  those  statutes  may  be  acquired : 
digested  and  arranged  by  Doctor  Don  Manuel  Joseph 
de  Urmstia  and  the  counsellor  Don  Felix  Rey,  by 
order  of  his  Excellency  Don  Alexander  O'Reilly, 
Governor  and  Captain  General  of  this  Province  by 
•pedal  comnuBsion  of  His  Majesty. 
Sbctiow  h—Of  Civil  Judgments  in  OeneraL 
It  must,  in  the  first  place^  be  observed  that  in 


causes  civil  or  criminal,  of  any  narare  wktio- 
ever,  persons  belonging  to  any  religioas  order 
may  neither  appear,  nor  make  injr  demaod  widi^ 
out  the  permission  of  their  superior.  This  per- 
mission 18  equally  necessary  to  the  soa,  wliose 
father  be  living,  and  whose  consent  nostbeoth 
tained;  to  the  slave,  who  may  not  act  witboM 
the  consent  of  his  master ;  tothemiaor.wboBut 
be  authorized  by  his  guardian,  who  maj  becbosa 
by  himself  at  the  full  age  of  foorteei  jwt  or 
appointed  by  the  judge,  when  of  aai^eiesstd- 
vanced ;  to  the  wife,  who  most  otaia  tbe  pe^ 
mission  of  her  husband;  and.  lastly. to Intoes 
and  idiots,  who  must  be  represented  bytkegmr- 
dian  appointed  by  law  to  the  care  of  their  persois 
and  property. 

2.  It  must  also  be  obaenred  tbattkecooseatof 
the  father  is  not  necessary  to  the  sot.  when  pbi- 
iog  in  his  own  name  for  the  recovery  of  property 
or  rights  acquired  by  bis  services  io  wir,  wfciek 
are  styled  casireruies,  or  by  parueuUrgntiiicitioQ 
from  the  prince;  or,  lastly,  of  those  he  miy  bwe 
acquired  by  some  public  employment,  which  ire 
styled  ^tioai  castrenses.  But  in  tbe  case  vkre 
the  son  shall  demand  a  maintenance,  orvi^U) 
be  emancipated  from  his  father,  he  shall  prcn- 
ously  obtain  the  permission  of  the  jo^  by  rea- 
son of  the  consideration  and  gre^l  m^i  ^  ^ 
a  father  or  other  superior.  The  «laTeiiil^i|- 
lowed  the  same  course  of  proeeediog  loiir^bw 
master,  if  the  latter,  in  the  exercise  of  hisinuon- 
ty,  shall  exceed  the  bounds  prescribed  hy  law;  a 
which  case  the  slave  is  entitled  to  require oiw 
his  liberty  or  to  be  sold.  The  wife  inay;*^ 
without  the  consent  of  her  husband,  wqw|«w 
dowry,  if  he  shall  be  on  the  point  of  sqoaadenfl? 
the  same;  or  an  alimony,  in  the  caseof  scfiB- 
tion  or  ill-treatment. 

3.  He  who  may  purpose  to  institute  anactwe 
at  law  for  a  sum  exceeding  one  hundred  lines, 
shall  commence  the  same  by  a  peiiiioa  «|0J? 
forth  the  fact,  and  the  motives  uponwiuchw 
proceeds;  he  shall  also  specify  whether  bis *^ 
mand  be  for  the  proceeds  of  some  sale,  for  Bones 
lent,  or  other  similar  claim,  with  erery  eircoB- 
stance  necessary  to  the  elucidation  of  ib«  «***' 
and  for  the  information  of  the  judge.  Hew*" 
conclude  by  requiring  either  the  reion^"? 
money,  if  lent,  or  the  payment  of  his  otf^a^ 
and  the  condemnation  of  the  adverse  party  iow| 
payment  of  costs,  if  he  shall  unjustly  m«»»" 
the  contrary. 

4.  The  said  petition  shall  be  signed  by  wF^ 
or  by  his  proxy,  and  shall  then  be  presented  w^ 
judge,  who  shall  cause  the  same  to  l>«  P"*J^ 
to  the  party  against  whom  the  demand  m 
made,  which  proceeding  shall  hare  the  nw") 
of  a  citation.    The  defendant  shall  male  W^ 
fence  within  nine  days,  computing  f"*""  ^j^?: 
on  which  he  may  have  been  nolifi^**  ,**',,!* 
mand.    He  shall  draw  up  a  counter^eclan^ 
in  answer  thereto,  which  shall  contain  socM^ 
ments  as  tend  to  defeat  tbe  claim  o^/'***f  SJ 
party,  if  the  same  be  not  indisputable,  ana** 
make  his  defence  in  the  manner  observed »[ 
plaintiff  in  bis  introductory  petition. 
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5.  If  the  defendant  does  not  answer  within  nine 
days,  the  plaintiff  shall  require  jadgm^nt  by  de- 
fault, by  a  writing  setting  forth  that  the  delay  has 
expired  ;  and  moving  that,  no  answer  having  been 
made,  the  defendant  be  condemned  by  default; 
and  that,  consequently,  his  claim  be  reputed  ac- 
knowledged and  sufficiently  established. 

6.  If,  on  the  contrary,  the  defendant  shall  answer 
within  the  nine  days,  and  shall  allege  that  he  is 
not  bound  to  defend  the  suit  as  to  the  merits 
thereof,  by  reason  that  judgment  in  the  case  is  not 
within'  the  competency  of  the  judge  who  has 
taken  cognizance  of  the  same,  that  the  plaintiff 
cannot  plead  in  his  own  nanie,  that  the  term  of  his 
engagement  has  not  yet  expired,  or  other  similar 
exceptions,  communication  thereof  shall  be  made 
to  the  plaintiff  that  he  may  reply,  within  six  days, 
thereto.  Upon  his  replication  the  fudge  shall  ae- 
cide  whether  the  cause  shall  be  defended  as  to  the 
merits  thereof;  in  which  case,  without  admitting 
an  appeal,  the  said  cause  shall  be  tried  on  the 
merits  thereof. 

^  7.  But  if  the  defendant,  without  producing  any 
similar  exception,  shall  set  forth  pleas  tending  in- 
directly to  admit  the  demand,  as,  by  alleging  that 
the  thing' demanded  has  not  become  due.  that  the 
same  has  been  already  paid,  or  any  other  pleas, 
supported  by  vouchers,  which  may  be  admitted 
before  the  putting  of  the  cause  to  issue,  the  effect 
of  which  pleas  would  discharge  him  from  the 
demand,  the  same  shall  be  communicated  to  the 
plaintiff,  to  reply  thereto:  a  copy  of  which  reply 
shall  be  delivered  to  the  defendant  for  a  rejoinder 
to  the  same;  after  which,  the  judge  shall  require 
thedocuments,  and  shall  proceed  togive  judgment. 

8.  If  the  fact  contested  should  be  admitted  to 
pToof,  as  being  doubtful,  the  same  shall  be  deter- 
mined within  eighty  days,  at  furthest ;  during 
which  delay  the  parties  shall  furnish  their  proofs, 
and  shall  summon  each  other  reciprocally  to 
attend  to  the  administering  of  the  oath  to  the 
"witnesses. 

9.  The  testimony  of  the  witnesses  shall  be  so 
secretly  given  that  neither  of  the  parties  shall 
have  knowledge  of  the  depositions  of  his  own 
-witnesses,  nor  those  of  the  adverse  party.  The 
term  to  which  the  cause  may  have  been  continued 
iiaving  expired,  one  of  the  parties  shall  move  that 
l>y  reason  of  the  said  expiration  the  testimony  of 
the  witnesses  be  made  public.  This  motion  shall 
"be  communicated  to  the  other  party,  who  shall 
consent  thereto,  or  if  he  shall  not  reply  to  the 
same,  he  shall  be  condemned  by  default,  in  the 
manner  observed  when  one  of  the  parties  does 
cot  reply  to  the  plea  of  the  other.  The  judge 
-shall  order  the  publication  of  the  said  testimony, 
And  the  delivery  thereof  to  the  parties ;  observing 
ihat  the  same  be  first  delivered  to  the  plaintiff,  that 
iie  may.  if  necessary,  strengthen  the  same. 

10.  The  testimony  being  made  public,  should 
che  plaintiff  find  the  witnesses  of  the  defendant 
inadmissible,  as  being  either  his  enemies,  or  the 
intimate  friends  or  relations  of  the  defendant,  or 
fV>r  other  causes  which  may  weaken  the  faith 
"^^hich  would  otherwise  be  due  to  their  testimony, 
^e  ahall  draw  up  a  declaration  in  which  hb  ex- 


ceptions shall  be  specified,  after  taking  an  oath 
that  he  has  no  intention  of  offendine^them ;  which 
oath  shall  be  notified  to  the  defendant,  who  may 
in  reply  state  his  exceptions  to  the  witnesses  of 
the  plaintiff.  The  said  exceptions  shall  then  be 
put  to  the  proof,  and  forty  days  may  be  granted 
therefor :  one-half  of  the  term  allowed  for  the 
decision  of  the  principal  cause. 

11.  When  the  term  allowed  for  the  admission 
to  proof  of  the  exceptions  shall  have  expired,  the 
publication  of  the  testimony,  as  in  the  principal 
cause,  shall  not  be  allowea;  but  the  documents 
shall  be  delivered  to  the  plaintiff,  that  he  may  set 
forth  his  proof;  and  if  he  shall  establish  that  the 
same  is  more  complete  than  that  of  the  adverse 
party,  a  copy  thereof  shall  be  given  to  the  defend- 
ant, upon  whose  reply,  or  in  default  thereof,  the 
judge  shall  declare  the  controversy  determined. 
He  shall  then  order  that  the  parties  be  summoned 
for  the  final  decision,  which  must  be  given  within 
twenty  days,  computing  from  the  day  on  which 
he  may  have  required  the  documents  in  the  cause. 
He  shall  attentively  examine  the  said  documents, 
and  determine  the  suit  by  condemning  the  debtor 
to  payment,  or  by  discharging  him  ^om  the  de- 
mand, according  to  the  merits  of  the  case. 

12.  If  judgment  be  given  for  a  sum  not  exceed- 
ing ninety  thousand  maravedis,  an  appeal  to  the 
cabildo  may  be  made  within  five  days,  computing 
from  the  day  on  which  the  parties  may  have  been 
notified  of  tne  sentence.  If  the  judgment  given 
be  for  a  greater  sum,  an  appeal  shall  be  made  to 
the  tribunal  to  be  appointed  by  His  Majesty,  in 
consequence  of  the  representations  which  have 
been  made  to  him  on  that  subject.  A  brief  ex- 
planation of  the  manner  in  which  this  recourse 
may  be  had,  will  be  given  at  the  conclnsion  of 
these  instructions. 

13.  If  no  appeal  shall  be  lodged  within  the  five 
days  allowed,  the  party  who  may  have  obtained 
judgment  in  his  favor,  shall  draw  up  a  writing,  by 
which  he  shall  move  that  ao  appeal  having  been 
made  within  the  legal  delay,  the  judgment  be  con- 
sidered definitive ;  and  that,  in  pursuance  thereof, 
execution  be  ordered ;  a  copy  of  which  shall  be 
given  to  the  adverse  party;  and  on  his  reply,  or  in 
default  thereof  the  judge  shall  pronounce  both  on 
the  validity  or  the  judgment  and  the  expiration 
of  the  delay ;  after  which  he  shall  order  that  the 
sentence  take  effect  and  be  put  into  execution. 

Section  IL— Of  Executions. 

1.  When  a  debt  shall  be  fully  established,  and 
importing  a  confession  of  judgment,  as  by  an 
agreement,  or  obligation  made  before  a  notary ; 
by  a  simple  note,  legally  acknowledged  by  the 
drawer;  by  confession  of  judgment,  although 
without  any  written  title  from  the  debtor;  by  a 
definitive  sentence  of  the  court,  or  by  the  cash- 
books  of  the  debtor  acknowledged  by  him ;  in  all 
these  cases  the  creditor  shall  draw  up  a  declara- 
tion netting  forth  his  claim  and  his  action,  annex- 
ing thereto  the  document  which  entitles  him  to  a 
writ  of  execution,  and  moving  that,  by  virtue  of 
the  said  document,  a  writ  of  exec ntion  be  granted 
him  for  the  sum  due,  as  also  the  tenth,  and  the 
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costs  which  may  be  allowed.  He  shall  observe 
that  his  declaration  contaiDs  the  oath  that  the  sum 
demanded  is  due,  and  ought  to  be  paid  by  the 
debtor. 

2.  The  judge  shall  examine  if  the  document 
which  entitles  the  creditor  to  a  recovery  imports 
a  confession  of  judgment ;  and  if  such  be  the 
case,  he  shall  order  immediate  execution,  by  ad- 
dressing an  order  in  writing  to  the  alguazil  mayor, 
directing  him  to  summon  the  debtor  to  pay  the 
demand,  or,  in  default  thereof,  his  property  shall 
be  seized  to  the  value  of  the  same,  with  the  tenth 
and  the  costs. 

3.  By  virtue  of  the  said  order  the  alguazil  mayor 
shall  summon  the  debtor;  if  he  complies,  the  ex- 
ecution shall  cease.  If  otherwise,  nis  property 
shall  be  seized,  and  held  in  custody  by  the  deposi- 
tary general,  unless  he  shall  give  good  and  suf- 
ficient security  for  the  payment  of  the  sum  in 
which  he  is  condemned  by  the  sentence.  But  if 
he  shall  not  give  the  security  aforesaid,  or  if  he 
has  not  property  sufficient,  he  shall  be  imprisoned, 
unless  exempted  therefrom  by  the  privilege  of  no- 
bility, which  is  also  enjoyed  oy  the  military,  regi- 
dors,  officers  of  finance,  women,  lawyers,  phy- 
sicians, and  other  distinguished  persons.    The  al- 

fuazil  mayor  shall  note,  at  the  foot  of  the  writ, 
is  proceedings  thereon,  as  also  the  day  and  hour 
of  the  same. 

4.  The  property  being  seized,  the  creditor  shall, 
by  another  writing,  move  that  the  same  be  valued 
by  two  capable  persons,  on  whom  the  parties  may 
agree,  and  that  public  notice  be  given  that  the  sale 
thereof  will  be  made  after  the  usual  delay,  accord- 
ing to  the  nature  of  the  property.  The  said  delay 
shall  be  of  nine  days'  duration  for  personal  prop- 
erty, with  a  public  notice  every  three  days;  and 
of  thirty  days'  duration  for  real  property,  of  which 
notice  shall  be  given  every  nine  days;  but,  if  the 
debtor  shall  consent,  the  said  notices  need  not  be 
given. 

5.  The  said  term  being  expired,  and  public  no- 
tice being  given,  the  creditor  shall  require  that 
the  debtor  be  definitively  summoned  to  make  op- 
position, and  prove  that  the  sum  demanded  is  not 
due,  or  has  already  been  paid.  In  pursuance  there- 
of the  debtor  shall  be  definitively  summoned,  if  he 
has  not  previously  opposed,  which  he  might  do 
daring  the  time  of  seizure,  or  of  his  detention  in 
prison. 

6.  If  the  debtor  shall  not  make  opposition,  within 
three  days,  computing  from  the  day  on  which  he 
may  have  been  definitively  summoned,  he  shall 
be  attached  by  default;  but  if  he  shall  make  op- 
position, he  snail  be  ordered  to  prove  his  excep- 
tions within  ten  days  at  furthest,  which  shall  be 
common  to  both  parties,  to  prove  the  justice  of 
their  pretensions  in  the  manner  which  to  them 
may  seem  best. 

7.  During  the  said  delay,  the  proof  offered  by  the 
two  parties  shall  be  received,  and  they  shall  cite 
each  other  reciprocally  to  attend  at  the  adminis- 
tering of  the  oath  to  the  witnesses,  in  conformity 
*?  5.*^?  provision  of  section  I,  Nos.  8  and  9,  for 
civil  judgments  in  general;  with  this  difference, 
however,  that  the  said  delay  may  be  prolonged  at 


the  request  of  the  creditor,  and  in  which  case,  the 
debtor  shall  enjoy  the  benefit  of  the  said  prolon- 
gation. 

8.  The  term  allowed  having  expired,  no  further 
proof  shall  be  allowed,  save  the  confession  of  the 
party ;  and  the  documents  shall  be  returned  to  the 
creditor  that  he  may  set  forth  his  right,  of  which 
a  copy  shall  be  given  to  the  debtor.  Upon  his  re- 
ply, or  in  default  thereof,  the  judge  shall  require 
the  documents.and  shall  proceed  to  give  judgment. 

9.  He  shall  examine  with  attention  if  the  ex- 
ceptions made  by  the  debtor  are  just;  and  more 
fully  established  than  the  claim  of  the  pialntiif ; 
and,  if  such  be  the  case,  he  shall  discharge  him 
from  the  demand  instituted  against  htm.  HeshtU 
order  the  restoration  of  his  property,  and  shall  con- 
demn the  plaintiff  to  the  payment  of  costs. 

10.  If,  on  the  contrary,  the  debtor  has  not  proved 
his  exceptions,  and  the  sum  demanded  be  found 
legally  due,  the  judge  shall  declare  the  seizure  to 
be  valid,  and  shall  order  the  fourth  and  last  pub- 
lic notice  of  the  sale  to  be  given,  and  the  adjudi- 
cation of  the  property  to  the  highest  bidder,  that, 
from  the  proceeds  of  the  same,  the  demand  of  the 
creditor  may  be  fully  discharged,  as  also  the  tenth 
and  the  costs.  The  creditor,  shall,  however,  be 
held  to  give  security  in  the  amount  of  the  sum, 
lest  the  sentence  should  be  annulled  by  a  sapcrior 
tribunal. 

11.  This  sentence  shall  be  carried  into  execu- 
tion notwithstanding  appeal,  but  shall  not  pre- 
vent the  party  who  may  have  been  a^rieved, 
from  appealing  to  the  cabildo,  provided  the  som 
does  not  exceed  90,000  maravedis  f  otherwise  the 
appeal  must  be  made  to  the  superior  tribmiaLto 
be  hereafter  appointed  by  His  Majesty. 

12.  Definitive  judgment  bein^pronoo need,  the 
day  for  the  fourth  and  last  notice  of  the  sale  of 
the  property  seized  shall  be  appointed.  On  die 
said  day  the  sale  shall  be  made  in  the  presence  of 
the  parties,  who  shall  be  legally  summoned  to  at- 
tend ;  and  the  amount  of  his  demand  shall  be 
paid  to  the  creditor,  who  shall  give  the  security 
aforesaid ;  the  tentn  shall  be  paid  to  the  algoazii 
mayor,  and  the  costs  and  expenses  to  the  olha 
officers,  in  conformity  to  the  regulaiioas  of  the 
tariff. 

13.  It  must  be  observed,  that,  if  the  debtor  dis- 
charges his  debt  within  seventy-two  hoars  after 
the  seizure  is  pronounced  to  be  valid,  the  tenth 
shall  not  be  demanded ;  but  in  default  thereof,  the 
payment  of  the  same  may  not  be  dispensed  with ; 
and  on  this  account  it  has  been  heretofore  declared 
indispensably  necessary  to  note  the  day  and  the 
hour  of  the  proceedings  in  the  seizure. 

Section  III. — Of  Judgment  in  Criminal  Onwea. 
I.  When  information  shall  have  been  obtmined 
of  any  crime,  such  as  homicide,  robbery,  dbc  bar- 
ing been  committed^  if  no  prosecutor  shall  appear, 
the  judge  shall  officially  draw  up  a  proces-^er^ 


*  The  90,000  maravedis,  mentioned  both  in  the  icf- 
nlationt  and  in  the  present  instructions,  mmke  339  pi- 
astert,  7  reals,  and  %  maravedis,  eqaal  to  1664  Irnm,! 
sols,  9  denierst 
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contaioiDg  the  knowledge  he  has  acquired  of  the 
said  crime,  and  shall  order  an  inquiry  to  he  made 
into  the  circumstances  of  the  same;  as,  for  ex- 
ample, in  the  case  of  homicide,  he  shall  cause  the 
body  to  be  examined  by  one  or  more  surgeons, 
who  shall  declare  whether  the  wounds  have  been 
mortal  or  otherwise ;  they  shall  set  forth  in  what 
place  and  in  what  situation  the  body  was  found, 
and  with  what  instrument  it  may  appear  that  the 
crime  has  been  committed.  In  the  case  of  rob- 
bery, an  examination  shall  be  made,  and  the  scriv- 
ener shall  detail  and  certify  the  marks  of  violence 
on  the  house  or  the  furniture,  indicating  that  the 
said  crime  has  been  committed.  The  same  state- 
ment of  facts  shall  also  be  made  in  all  other 
crimes;  a  formality  which  is  the  basis  of  judicial 
proceedings,  and  without  which  the  criminal 
-  cannot  be  prosecuted.  The  judge  shall,  at  the 
same  time,  order  that  the  information  be  taken 
and  the  witnesses  heard. 

2.  When  the  party  injured  shall  bring  forward 
a  complaint,  he  shall  commence  by  a  petition, 

^  containing  a  correct  and  brief  exposition  of  the 
fact,  and  requesting  an  examination  into  the  cir- 
cumstances of  the  crime,  in  the  manner  before- 
mentioned,  and  also  that  a  summary  inquiry  may 
be  made  into  the  truth  of  the  facts  set  forth  in 
bis  petition.  The  judge  shall  take  order  on  the 
said  petition  in  the  following  words :  *^  Be  it  done 
as  is  required." 

3.  The  judge  shall  make  the  said  inquiries  in 
person,  unless  unavoidably  prevented ;  in  which 
case  he  may  intrust  the  same  to  the  Register.  If, 
however,  the  crime  be  established,  and  the  crimi- 
nal unknown,  every  inquiry,  search,  and  exami- 
nation necessary  to  obtain  a  knowledge  of  the 
said  criminal  shall  be  made. 

4.  When  the  inquiries  have  been  made,  and  the 
criminal  be  known,  if  two  witnesses  appear,  or 
one  witness  of  credit,  joined  to  other  circum- 
stances indicative  of  the  ag^essor,  the  judge 
shall  direct  the  body  of  the  said  aggressor  to  be 
taken  into  custody,  as  also  an  inventory  of  his 
property  to  be  taken,  and  the  sequestration  of  the 
same  in  the  hands  of  the  depositary  general. 

5.  If  the  criminal  has  not  been  arrested,  by  rea- 
son of  either  absence  or  concealment,  the  judge 
shall  direct  that,  as  by  the  report  of  the  alguazil 
the  said  criminal  has  not  been  arrested,  he  be  cited 
by  public  proclamation,  three  times  repeated,  in 
Che  manner  following: 

6.  The  accused  shall  first  be  cited  to  appear  and 
deliver  himself  up  within  nine  days ;  in  default 
of  which,  the  judge  shall  direct  the  scrivener  to 
certify  that  the  term  has  expired,  and  the  jailer  to 
affirm  that  the  offender  has  not  appeared.  In 
consequence  of  the  said  certificates,  which  shall 
be  annexed  to  the  documents  in  the  cause,  the 
accused  shall  be  condemned  to  the  penalty  of  con- 
tumacy ;  and  the  judge  shall  direct  that  he  be 
a^in  cited  to  appear  within  the  aforesaid  term  of 
Dine  days.  On  the  expiration  of  this  second  delay 
the  scrivener  and  jailer  shall  certify  as  before; 
after  which  the  judge  shall  issue  an  order  for  his 
arrest,  and  direct  the  publication  of  the  same,  as 
abo  the  continuance  of  the  proclamation  afore- 


said. These  last  nine  days  being  expired,  the 
scrivener  shall  again  certify  thereto,  and  the  jailer 
shall  aflSirm  that  the  accused  has  not  appeared  at 
the  prison.  The  judge  shall  then  declare  him 
fully  convicted  of  contumacy ;  and  if  there  be  no 
prosecutor,  a  procureur  fiscal  shall  be  appointed 
to  take  the  necessary  steps  in  the  case;  but  if 
there  be  a  prosecutor,  the  cause  shall  be  commit- 
ted to  him  that  he  may  proceed  therein  as  he  may 
think  best,  and  to  bring  the  same  before  the  tribu- 
nal, in  which  provisional  judgments  are  giveny 
and  the  criminal  is  cited  as  if  he  was  present. 
The  proceedings  shall  then  be  continued  until  the 
definitive  sentence  either  in  favor  of  or  against 
the  accused  be  pronounced. 

7.  If,  however,  previous  to,  or  after  the  sentence, 
the  accused  shall  present  himself  at  the  prison,  the 
cause  shall  be  instituted  anew,  and  the  defence  of 
the  accused  shall  be  heard  with  attention;  and 
upon  what  the  prosecutor  or  the  procureur  fiscal 
may  set  forth  in  opposition  thereto,  the  previous 
sentence  shall  be  either  confirmed  or  annulled, 
according  to  the  documents  reproduced  on  the 
trial. 

8.  If  the  criminal  be  taken  after  the  order  for 
his  arrest  has  been  issued,  and  the  proces-verbal 
concluded,  the  judge  shall  direct  the  jailer  to  cer- 
tify that  the  accused  is  in  prison,  and  the  said 
iud^e  shall,  in  person,  commence  the  examination 
by  demanding  his  name,  aj^e,  quality,  profession, 
country,  and  residence.  If  he  be  under  twenty- 
five  years  of  age,  he  shall  be  enjoined  to  choose  a 
guardian  ^  and,  upon  his  refusal  to  do  so,  the  judffe 
shall  appoint  some  one  thereto,  by  reason  that  the 
said  examination  cannot  proceed  without  the 
presence  and  authority  of  the  said  guardian. 

9.  In  the  said  examination  the  judge  shall 
charge  the  accused  with  the  crime,  pursuant  to 
the  testimony  given,  and  shall  start  such  questions 
as  may  tend  to  the  disclosure  of  the  circumstances 
of  the  same. 

10.  The  examination  concluded,  the  witnesses^ 
both  for  and  against  the  accused,  shall  be  heara 
within  the  shortest  delay  possible ;  which,  how- 
ever, if  necessary,  may  be  extended  to  eighty  days, 
as  allowed  in  civil  causes  in  general.  During 
this  delay,  the  accused  on  one  side,  and  the  pros- 
ecutor, or  the  procureur  fiscal,  (in  default  of  a 
prosecutor)  on  the  other,  shall  produce  their  proof 
m  the  manner  provided  in  civil  causes ;  and  al- 
though these  proofs  should  be  private,  as  also  the 
re-examination  of  the  witnesses,  they  may  com* 
municate  to  each  other  the  documents  in  the 
cause  in  order  to  the  necessary  arrangement  of 
their  proceedings. 

11.  The  witnesses  being[  re-examined,  and  the 
delav  allowed  having  expired,  one  of  the  parties 
shall  require  that  the  testimony  be  made  public* 
This  demand  shall  be  communicated  to  the  other 
party,  by  a  copy  thereof,  upon  whose  answer,  or 
in  default  thereof^  the  judge  shall  direct  the  pub- 
lication of  the  said  testimony.  The  documents 
shall  then  be  delivered  to  the  prosecutor,  or  to  the 
procureur  fiscal,  that  he  may  oring  his  accusation 
m  form,  and  allege  the  sufficiency  of  the  proof. 

12.  The  accusation  being  made,  conjointlf 
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with  the  declaration  of  the  sufficiency  of  the  proof, 
a  copy  thereof  shall  be  given  to  the  accused,  that 
he  may  in  defence  set  forth  whatever  he  may 
think  in  favor  of  his  case.  When  the  said  de- 
fence shall  have  been  made,  the  pleadings  shall 
be  considered  as  concluded,  and,  consequently,  the 
cause  in  a  state  to  be  determined. 

13.  If  it  shall  happen  that  one  or  both  of  the 
parties  except  against  the  witnesses  produced, 
they  shall  proceed  in  the  manner  pointed  out  un- 
der the  head  of  civil  causes  in  general,  and  shall 
conform  precisely  to  the  instructions  therein  given 
for  similar  cases.  After  the  decision  on  the  said 
exceptions  has  been  made,  the  determination  of 
the  cause  shall  not  be  delayed;  but  the  judge 
shall  require  the  documents,  and  cite  the  parties 
for  the  definitive  sentence. 

14.  The  accused  being  convicted  of  the  crime, 
as  being  fuUy  established  on  the  trial,  or  by  some 
other  prooff  m  conjunction  with  his  own  confes- 
sion, he  may  be  condemned  to  the  penalty  pro- 
vided by  law  for  the  same.  The  said  condemna- 
tion shall  also  take  place  when  two  witnesses  of 
lawful  age  and  irreproachable  character  shall 
depose  that  of  their  certain  knowledge  the  accused 
has  committed  the  crime;  but  when  there  sliall 
appear  against  the  accused  but  one  witness,  and 
other  indications  of  conjectures,  he  may  not  be 
condemned  to  the  penalty  provided  by  law ;  but 
some  other  punishment  shall  be  inflicted  as  di* 
lected  by  the  judge,  with  due  consideration  of  .the 
circumstances  which  may  appear  on  the  trial; 
this  state  of  things  requires  the  greatest  circum- 
spection, as  it  must  always  be  remembered  that 
it  is  better  to  let  a  criminal  escape  than  to  punish 
the  innocent. 

15.  After  all  these  precautions,  the  judge  shall 
pronounce  sentence;  and  although  in  criminal 
causes  an  appeal  should  be  admitted,  yet  if  the 
judge  shall  have  doubts,  or  from  some  difficulties 
on  the  trial  he  shall  think  it  advisable  to  submit 
the  same  to  the  examination  of  a  superior,  execu- 
tion shall  be  suspended,  and  this  second  instance 
shall  be  conducted  as  in  civil  causes. 

'  Section  lY,-^ Of  Appeals. 
1.  When  judgment  has  been  given  for  a  sum 
or  an  object,  the  value  of  ;which  shall  exceed 
ninety  thousand  maravedis,  an  appeal  shall  be 
brought  by  the  party  who  may  thinK  himself  ag- 
grieved, directly  to  the  tribunal  to  be  hereafter 
appointed  by  His  Majesty;  and  when  the  said 
appeal  shall  have  been  lodged,  communication 
th€Feof  shall  be  made  to  the  adverse  party,  who 
shall  plead  against  the  merits  of  the  same:  that 
is  to  say,  whether  sentence  shall  be  suspended  or 
executed,  notwithstanding  appeal.  To  determine 
this  point,  the  jud(^e  shall  demand  the  documents, 
and  after  examining  the  same  pronounce  either 
for  or  against,  as  he  shall  think  just ;  and  in  urgent 
and  particular  cases,  such  as  dowry,  alimony,  or 
othersof  a  similar  nature,  in  which  appeals  should 
not  lightly  be  admitted,  he  shall  order  execution. 
In  this  class  are  also  comprised  crimiaal  causes, 
unless  such  circumstances' should  occur  as  are 
eited  at  the  conclusion  of  the  preceding  para- 


graph ;  and  in  which  case  execution  should  he 
suspended  until  the  superior  judge  may  have  ex- 
amined the  same,  and  conurmed  the  sentence 
pronounced. 

2.  If  the  appeal  be  admitted,  the  second  trial 
shall  be  conducted  in  the  manner  following:  The 
judffe  shall  direct  the  delivery  of  the  documents 
in  the  cause  to  the  appellant,  that  he  may  declare 
in  what  consists  the  grievance  of  which  he  com- 
plains; by  which  is  meant  that  he  shall  set  forth 
in  argument  the  injury  he  would  sustain  by  the 
execution  of  the  sentence,  which,  for  one  or  more 
reasons,  is  not  in  conformity  to  the  provisions  of 
the  law  in  similar  cases,  and  concluding  by  moving 
that  the  same  be  annulled.  A  copy  of  this  decla- 
ration shall  be  given  to  the  other  party  to  reply 
thereto  and  confute  the  arguments  of  his  adversary, 
by  setting  forth  those  tending  to  prove  that  tke 
sentence  has  been  pronounced  in  conformity  to 
law.  The  judge  shall  then  direct  that  after  baviag 
transcribed  the  documents  in  the  cause,  at  the  ex- 
pense of  the  appnellantj  the  originals  be  transmitted 
to  the  tribunal,  in  which  the  appeal  is  to  be  tried. 
He  shall  summon  the  parties  to  hear  the  tiaaa- 
cripts  compared  with  the  originals,  as  also  to  ap- 
pear in  person,or  by  proxy,  at  the  tribunal  to  which 
the  said  appeal  shall  be  carried,  within  the  delay 
that  may  be  allowed,  according  to  the  distance  of 
the  same  from  th  is  province.  The  said  delay  shall 
commence  from  the  day  on  which  the  first  registered 
vessel  shall  sail  from  this  port  for  the  place  where 
the  superior  tribunal  shall  be  established;  the 
judge  having  previously  ordered  the  delivery,  oo 
board  the  said  vessel,  of  the  original  docaments 
aforesaid.  He  shall  inform  the  appellant,  that  if^ 
within  the  delay  allowed,  he  shall  not  prove  that 
he  appeared  before  the  said  tribunal  with  the  ofi- 
^inal  documents,  he  shall  fully  and  indisputably 
lorfeit  his  appeal,  and  that  the  execution  of  the 
sentence  shall  consequently  be  ordered  on  the  first 
requisition  of  the  adverse  party.  If,  however,  the 
appellant  shall  establish  the  loss  of  the  vessel  in 
which  his  documents  were  embarked,  or  of  the  oike 
in  which  he  had  transmitted  the  vouchers  of  his 
having  appeared  at  the  superior  tribunal  withia 
the  time  prescribed ;  or,  in  short,  any  other  imped- 
iinent  which  may  discharge  him  from  the  afore- 
said obligation,  the  appeal  may  not  be  deckred  to 
be  abandoned  ;  but  on  the  contrary,  a  further  delay 
shall  be  granted  ;  and  if  the  originals  have  been 
lost,  copies  thereof  shall  be  delivered  to  him,  that 
he  may  prove  his  appearance  and  compliance  with 
whatsoever  has  been  required. 

3.  In  the  case  of  a  judgment  for  a  sum  not  ex- 
ceeding 90,000  maravedis,  exclusively  of  the  costs, 
the  appeal  shall  be  made  to  the  cabildo  in  thiscity, 
and  the  same  shall  be  conducted  in  the  manner 
following:  Within  five  days,  computing  from  the 
day  of  the  signature  of  the  sentence,  the  appellaat 
shall  present  his  petition,  which  shall  be  delivered 
to  the  register  to  annex  his  certificate  thereto ;  on 
sight  of  which  the  cabildo  shall  appoint  two  regi- 
dors,  in  quality  of  commissioners,  to  decide  on  the 
cause  of  appeal,  conjointly  with  the  judge  who 
pronounced  the  sentence.  The  said  commissiooets 
shall  be  bound  to  accept  the  said  appointment,  and 
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ftial  1  take  an  oath  that  they  will  impartially  dis- 
cnarge  the  duties  of  the  same. 

4.  The  i>aid  documeot  with  the  certificate  shall 
be  delivered  to  the  scrivener  ia  the  cause,  who 
ahall  institute  and  pursue  the  appeal.  The  docu- 
ment shall  be  delivered  to  the  appellant,  that  he 
may  deduce  and  set  forth  his  grievance  in  the  man- 
ner explained  in  the  second  paragraph;  which 
ahall  be  done  within  fifteeii  days  at  furthest ;  and 
communication  thereof  shall  be  made  to  the  other 
party,  that  he  may  reply  thereip  within  a  further 
term  of  fifteen  days;  so  that  within  thirty  days 
from  the  appointment  of  commissioners  the  cause 
ahall  be  ready  for  determination.  It  must  be  ob- 
served that  the  aforesaid  term  of  thirty  days  can- 
not be  prolonged,  even  with  the  consent  of  both 
parties. 

5.  The  pleadings  being  concluded  in  the  man- 
ner prescribed,  the  scrivener  shall,  within  two 
days,  deliver  the  documents  to  the  judges,  who 
ahall  examinethe$ame,andgive  judgment  within 
ten  days,  computing  from  the  expiration  of  the 
thirty  aforesaid, annulling  or  confirming,augment- 
ing  or  diminishing,  the  previous  sentence,  as  they 
mav  think  just.  After  the  expiration  of  the  afore- 
said ten  days,  judgment  may  not  be  pronounced ; 
or,  if  given,  the  same  shall  be  void  ;  and  the  first 
aeotence  shall  take  full  effect,  and  be  executed  ac- 
cording to  the  tenor  tbereoi. 

6.  If  a  majority  of  the  three  judges  appointed 
shall  accord  in  opinion,  their  sentence  shall  be 
valid  and  conclusive,  and  an  appeal  to  any  other 
tribunal  shall  not  be  admitted ;  but  the  juds^e  who 
pronounced  the  first  sentence  shall  cause  the  sec- 
ond to  be  executed  so  soon  as  the  documents  shall 
have  been  delivered  to  him  for  that  purpose. 

Section  V. — Of  Punishments, 
1.  He  who  shall  revile  our  Savior,  or  his  mother, 


the  most  holy  Virgin  Mary,  shall  have  his  tongue 
cat  out,  and  nis  property  shall  be  confiscated,  ap- 
plicable, one  half  to  the  public  Treasury,  and  the 


other  half  to  the  informer. 

2.  He  who,  forgetting  the  respect  and  loyalty 
which  every  subject  owes  to  his  King,  shall  have 
the  insolence  to  vilify  his  royal  person,  or  that  of 
the  dueen,  the  hereditary  prince,  or  the  infants, 
their  sons,  shall  be  punished  corporally,  according 
to  the  circumstances  of  the  crime;  and  the  half 
of  his  property  shall  be  confiscated  to  the  profit 
of  the  public  or  royal  treasury,  if  he  shall  have 
legitimate  children;  but  if  he  shall  have  none, 
he  shall  forfeit  the  whole ;  applicable,  two-thirds 
to  the  public  treasury,  and  the  other  third  to  the 
accuser, 

3.  The  authors  of  any  insurrection  against  the 
King  or  the  State,  or  those  who,  under  pretext  of 
defending  their  liberty  and  rights,  shall  be  con- 
cerned or  take  up  arms  therein,  shall  be  punished 
with  death,  and  the  confiscation  of  their  property. 
The  same  punishments  shall  also  he  inflicted  on 
all  those  who  may  be  convicted  of  U^e-majest^, 
or  treason. 

4.  Whosoever  shall  outrage  another  by  either 
wounds,  cuffs,  or  blows  with  a  stick,  shall  be  pun- 
ished as  the  judge  may  think  suitable  to  the  case 


and  to  the  rank  of  both  the  offender  and  the  of- 
fended. But  if  the  abuse  consists  only  in  wordsy 
and  the  aggressor  be  not  noble,  the  judge  shall  ex- 
act the  retraction  of  the  same,  in  the  presence  of 
himself  and  other  persons,  and,  moreover,  shall 
condemn  the  said  aggressor  to  a  fine  of  1,200 
maravedis,  applicable  one  half  to  the  public  treas- 
ury, and  the  other  half  to  the  party  offended.  If 
the  aggressor  be  of  rank,  or  enjoys  the  privileges 
of  nobility,  he  shall  be  condemned  to  a  fine  of 
2,000  maravedis,  applicable  as  aforesaid.  The 
judge,  however,  may,  in  lieu  of  the  same,  inflict 
any  other  punishment  which  he  shall  think  suit- 
able to  the  rank  of  the  parties  and  the  nature  of 
the  outrage.  If  no  blood  has  been  spilt^  nor  com- 
plaint been  made  by  the  offended,  or  if  he  shall 
desist  from  prosecuting  the  same,  the  judge  may 
not  interfere  therein. 

5.  He  who  shall  ravish  a  girl,  a  married  woman, 
or  a  widow  of  reputable  character,  shall  suffer 
death,  and  his  property  shall  be  confiscated  to  the 
use  of  the  person  injured;  but  if  the  said  persoa 
be  not  of  reputable  character,  the  judge  may  in- 
flict such  punishment  as  he  may  think  suitable 
to  the  case. 

6.  The  married  woman  convicted  of  adultery, 
and  he  who  may  have  committed  the  same  with 
her,  shall  be  delivered  up  to  the  will  of  her  hus- 
band ;  with  the  reserve,  however,  that  he  may 
not  put  the  one  to  death  without  inflicting  the 
same  punishment  on  the  other. 

7.  The  man  who  shall  consent  that  his  wife 
live  in  concubinage  with  another,  or  who  shall  have 
induced  her  to  commit  the  crime  of  adultery,  shall, 
for  the  first  time,  be  exposed  to  the  public  shame, 
and  condemned  to  a  confinement  of  ten  years  ia 
some  fortress;  and  for  the  second  time  shall  be 
sentenced  to  one  hundred  lashes  and  confinement 
for  life. 

8.  The  same  punishment  shall  also  be  inflicted 
on  those  who  carry  on  the  infamous  trade  of  en- 
ticing women  to  prostitution,  by  procuring  them 
the  means  of  accomplishing  the  same. 

9.  He  who  shall  he  guilty  of  fornication  with 
a  relation  in  the  fourth  degree  shall  forfeit  half 
his  property  to  the  profit  of  the  public  treasury, 
and  shall,  moreover,  be  punished  corporally,  or 
banished,  or  in  some  other  manner,  according  to 
rank  of  the  person  and  degree  of  the  kindred.  If 
the  said  crime  be  committed  between  parents  and 
their  offspring,  or  with  a  professed  nun,  the  same 
shall  be  punisned  with  death. 

10.  He  who  shall  commit  the  detestable  crime 
against  nature  shall  suffer  death,  and  his  bodv 
shall  afterwards  be  burned,  and  his  property  shaft 
be  confiscated  to  the  profit  of  the  public  and  royal 
treasuries. 

11.  The  woman  who  shall  be  publicly  the  con- 
cubine of  an  ecclesiastic  shall  oe  sentenced  for 
the  first  time  to  a  fine  of  a  mark  of  silver,  and  to 
banishment  for  one  year  from  the  city  or  from  the 
place  where  the  offence  may  have  been  commit- 
ted. The  second  time  she  shall  be  fined  another 
mark  of  silver,  and  banished  for  two  years,  and  ia 
case  of  relapse,  she  shall  be  punished  by  one  hua» 
dred  lashes,  in  addition  to  the  penalties  aforesaid. 
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12.  If  fofDicaiion  be  committed  between  bache- 
lors and  girls,  tbey  shall  be  admonished  by  the 
judge  to  discontinue  every  kind  of  intercourse  with 
each  other,  under  (be  penalty  of  banishment  of 
the  man,  and  confinement  of  the  girl,  for  suck 
time  as  may  be  necessary  to  operate  a  reforma- 
tion. If  this  menace  have  not  the  desired  effect, 
the  judge  shall  put  the  same  into  execution,  un- 
less the  rank  of  tbe  parties  requires  a  different 
procedure;  and  in  which  case  the  said  offence  shall 
be  submitted  to  the  consideration  of  the  iudges, 
collectively,  to  apply  the  remedy  which  their 
prudence  and  zeal  tor  the  repression  of  such  dis- 
orders may  suggest.  They  shall  punish  all  other 
libidinous  offences  in  proportion  to  their  extent, 
and  to  the  injury  occasioned  thereby. 

13.  He  who  shall  break  his  oath  taken,  in  con- 
formity to  law,  for  the  validity  of  an  agreement, 
shall  forfeit  the  whole  of  his  property  to  the  profit 
of  the  public  and  royal  treasuries. 

14.  False  witnesses  in  civil  causes  shall  be  ex- 
nosed  to  public  shame,  and  banished  for  ten  years ; 
but  in  criminal  causes^  in  which  false  testimony 
is  more  important  in  its  consequences,  the  same 
shall  be  punished  capitally.  If.  however,  the  ac- 
cused shall  not  have  thereby  been  sentenced  to 
death,  the  false  witness  shall  only  be  exposed  to 
public  shame,  and  be  sentenced  to  perpetual  ban- 
ishment to  some  presidio.  The  said  punishments 
may,  however,  be  commuted,  when  from  the  rank 
of  the  offenders  they  cannot  be  condemned  to  the 
same. 

15.  He  who  shall  steal  the  sacred  vessels  in  a 
holy  place  shall  suffer  death. 

16.  Assassins  and  robbers  on  the  highway  shall 
suffer  death. 

17.  The  same  punishment  shall  also  be  inflict- 
ed in  cases  of  forcible  robbery,  which  shall  be  re- 
puted such,  when  the  proprietor  or  other  persons 
shall  have  made  resistance. 

18.  Robberies  of  classes  other  than  those  com- 
prised in  the  preceding  articles  shall  be  punished 
corporally,  according  to  the  nature  of  the  same, 
and  the  rank  of  the  persons. 

19.  He  who  shall  kill  another  shalf  suffer  death, 
unless  done  in  his  own  defence^  or  under  such 
circumstances  as  are  explained  in  statutes  3,  4, 
12,  tit.  23,  book  8.  of  the  Nouvelle  Recopilation. 

20.  He  who  shall  commit  wilful  murder,  or 
wound  another  with  intent  to  deprive  him  of  life, 
although  the  woiinded  person  may  survive,  shall 
suffer  death,  and  shall  be  dragged  to  execution  at 
the  tail  of  some  animal ;  and  the  half  of  his  pro- 
perty shall  be  confiscated  to  the  profit  of  the  pub- 
lic or  royal  treasury. 

Section  VI.— QT  Testaments, 

1.  For  the  validity  of  a  nuncupative  will,  it  is 
necessary  that  the  same  be  received  by  a  notary 
public,  in  presence  of  at  least  three  witnesses, 
residents  or  the  place;  or  it  there  be  no  notary, 
there  must  be  present  five  witnesses,  residents  of 
the  place  in  which  the  will  shall  be  made;  if, 
however,  it  be  impossible  to  procure  the  last  men- 
tioned number,  three  may  suffice. 

2.  A  testament  shall  be  equally  valid  when 


made  in  the  presence  of  seven  witnesses  althoogb 
they  be  not  residents  of  the  place,  and  althoi^ik 
the  same  be  not  made  in  the  presence  of  a  notary. 

3.  If,  after  the  closing  of  a  will,  the  testator 
shall  wish  to  add  to^  diminish,  or  change  any  dis- 
position contained  therein,  he  may  do  tbe  same 
effectually  by  a  codicil ;  observing  the  same  form- 
alities, and  in  the  presence  of  the  same  namber  of 
witnesses  required  for  the  validity  of  the  testament 
itself;  but  he  may  not  change  the  name  of  the 
heir,  unless  another  will  shall  be  made. 

4.  If  the  testator  be  blind,  five  witnesses  shaU 
be  necessary  to  each  of  the  instruments  aforesid, 
in  order  to  prevent  those  deceptions  to  wbich 
those  who  labor  under  such  a  misfortune  are  ex- 
posed, 

5.  For  the  validity  of  a  written  will,  styled 
in  Latin  in  scriptis^xti^  testator,  on  deli verins the 
same  to  the  notary,  (who  shall  seal  it,)  shall  pot 
an  endorsement  on  the  cover,  stating  that  tbe 
within  is  his  will ;  which  endorsement  sbail  be 
signed  by  himself  and  the  seven  witnesses,  if  they 
can  write ;  and  if  not,  the  others  shall  sign  for 
them ;  so  that  there  be  eight  signatures,  ineladuy 
that  of  the  scrivener,  who  shall  also  put  his  sig- 
nature thereto. 

6.  Before  the  opening  of  a  will,  after  the  de- 
cease of  the  testator^  it  is  necessary  that  tbe  jadm 
viho  shall  have  knowledge  thereof,  ^ali  cenSj 
thereto,  and  that  the  witnesses  appear  before  the 
said  judge,  and  declare,  on  oath,  that  they  were 
present  when  the  testator  declared  the  sanie  to  be 
his  last  will :  they  shall  acknowledge  their  signa- 
tures, or  shall  declare  (if  such  be  the  case)  that 
by  request  some  one  has  signed  for  them. 

7.  As  it  often  occurs  that  persons,  either  nnabb 
or  unwillinfi;  to  make  a  will  themselves,  empower 
others  for  that  purpose,  they  are  hereby  informed, 
as  follows : 

8.  That  such  authority  must  be  given  in  pres- 
ence of  the  same  number  of  persons,  and  with 
the  same  formalities  required  for  testaments. 

9.  That  the  person  empowered  to  make  a  will 
for  another  cannot  revoke  a  will  previously  made 
by  his  constituent,  unless  the  said  will  shall  con- 
tain a  special  clause  to  that  effect. 

10.  That  he  may  neither  appoint  an  heir,  be- 
queath a  third  or  a  fifth  to  any  of  the  children  or 
descendants  of  his  constituent,  disinherit  any  of 
them,  substitute  others  in  their  stead,  nor  name  a 
guardian  for  them  without  an  express  clause  and 
special  authority  to  that  effect ;  by  reason  that 
the  constituent  should  himself  nominate  his  heir, 
and  designate,  by  his  will,  whatsoever  he  may 
wish  to  be  done. 

11.  That  if  the  testator  has  not  appointed  an 
heir,  nor  designated  one  in  the  power  givea  to 
make  a  will  for  him,  the  person  so  empowered 
may  only  direct  the  payment  of  the  debts  of  the 
deceased,  after  which  a  fifth  part  of  the  proceeds 
of  his  property  shall  be  distributed  for  the  repose 
and  relief  of  his  soul :  the  remainder  shall  be  di- 
vided amongst  the  relations  of  the  deceased,  who, 
according  to  law,  shall  inherit;  or  if  there  be 
none,  the  whole  shall  be  applied  to  pious  uses  for 
the  benefit  of  the  soul  of  tne  deceased,  after  pre- 
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viously  deducting  therefrom  what  is  allowed  by 
law  to  the  wife,  as  dower,  bridal  presents,  dona- 
tions proper  nuptias,  the  half  of  the  profits  on  the 
joint  estate,  ana  whatever  may  have  fallen  to  her 
by  succession  of  donation  during  the  marriage. 

12.  That  if  the  constituent  shall  have  appoint- 
ed an  heir,  the  person  empowered  as  aforesaid  may 
not  dispose  of,  in  legacies  pious  and  profane, 
more  than  the  fifth  part  of  the  property  of  the 
testator,  his  debts  being  previously  paid,  unless,  by 
a  special  clause,  he  may  be  authorized  to  dispose 
of  a  greater  part. 

13.  That  the  person  empowered  should  proceed 
to  the  completion  of  the  will  with  which  he  is 
charged  within  four  months,  if  he  be  in  the  place 
in  wnich  the  power  was  given,  or,  if  not.  within 
siiL  months,  unless  he  be  out  of  the  kingaom;  in 
-which  last  case,  one  year  shall  be  allowed,  com- 
puting from  the  day  of  the  decease  of  the  constitu- 
ent. All  that  may  be  done  by  the  person  em- 
powered as  aforesaid  after  the  expiration  of  that 
term  shall  be  void  and  of  non-enect,  even  if  he 
shall  allege  that  he  had  no  knowledge  whatever 
of  his  having  been  so  empowered.  But  all  the 
other  stipulations  bv  the  testator,  in  the  said 
power  contained,  shall  he  carried  into  execution, 
and  the  remainder  of  his  property  shall  be  de- 
livered to  his  relations  who  shall  inherit  ab  intestate 
and  who,  with  the  exception  of  the  legitimate 
children  of  the  descendants  or  progenitors  of  the 
testator,  shall  give  the  fifth  part  of  the  net  pro- 
ceeds of  the  said  property  for  the  ease  and  repose 
of  the  soul  of  the  said  testator. 

14.  That  the  person  empowered  as  aforesaid 
may  not  in  any  manner  revoke  the  will  he  shall 
have  made  by  virtue  of  the  authority  aforesaid, 
nor  add  a  codicil,  nor  any  declaration  thereto, 
even  if  the  same  should  be  lor  pious  uses,  and  not- 
Tvilhstanding  he  may  have  reserved  the  power  of 
revoking,  augmenting;,  diminishing,  or  changing 
the  disposal  he  shall  have  made. 

15.  To  the  said  testaments,  codicils,  or  powers 
given  to  that  efiect,  women,  monks,  people  under 
the  age  of  fourteen,  drunkards,  or  other  disquali- 
fied persons,  shall  not  be  admitted  as  witnesses. 

16.  A  testator  may  hequeath  a  third  or  a  fifth 
to  any  one  of  his  children  or  other  lej^itimate  de- 
scendants, by  specifying  the  part  of  his  real  or 
personal  property  wnich  he  designs  for  that  pur- 
pose. 

17.  When  a  testator  shall  make  a  bequest  to 
any  of  his  children  or  legitimate  descendants,  he 
xnay  impose  such  condition,  remainder,  or  entail- 
ment, upon  the  property  bequeathed  as  he  may 
think  proper,  in  order  that  his  other  legitimate  de- 
scendants, or,  in  default  thereof,  his  illegitimate 
descendants,  or  if  there  be  none  of  either  of  those 
descriptions,  his  relations  may  enjoy  the  benefits 
resulting  therefrom;  to  the  end  that  the  said  be- 
quest may  never  pass  to  a  stranger,  unless  all  the 
relations  in  the  order  aforesaid  shall  be  deceased. 

18.  The  father  may  also,  while  living,  advance 
a.xiy  of  his  children  or  legitimate  descendants,  in 
the  same  manner  as  at  his  death,  or  by  will ;  out 
it  is  to  be  understood  that  he  shall  make  the  said 
advancement  but  once,  and  that  the  same  being 


made  during  his  life  cannot  be  revoked,  if  settled 
by  agreement  and  fixed  by  a  public  instrument, 
which  should  precede  the  delivery  of  the  object 
in  which  consists  the  advancement ;  or  if  having 
been  made  with  a  view  to  marriage,  or  for  any 
other  similar  cause,  unless  he  shallliave  reserved, 
by  the  said  instrument,  a  power  to  that  efiect;  in 
which  case  he  may  revoke  the  said  advancement. 

19.  If  the  father  or  the  mother  shall  have  en- 
tered into  an  agreement  not  to  advance  any  one 
of  their  children,  the  said  agreement  shall  there- 
after be  binding ;  and  if  they  should  attempt  the 
said  advancement  by  any  public  instrument,  the 
same  shall  be  void  and  of  non-efiect.  If,  on  the 
contrary,  the3r  shall  promise  the  said  advancement 
m  consideration  of  marriage,  or  for  other  similar 
cause,  the  right  to  a  third  or  a  fifth  shall  he  good 
at  the  decease  of  the  parent,  although  no  mention 
thereof  shall  have  been  maae  in  the  will. 

20.  The  said  advancement  being  made  during 
life,  or  at  the  point  of  death,  shall  be  calculated 
upon  the  real  value  of  the  property  at  the  time  of 
the  decease,  and  not  at  the  time  of  making  the 
same. 

21.  All  deeds  of  cift,  or  legacies,  by  the  father 
or  mother  to  their  children  or  descendants,  during 
life,  or  bequeathed  by  will,  shall  be  reputed  on 
account  of  the  third  or  the  fifth,  although  the 
same  may  not  have  been  expressed.  In  conse- 
quence thereof,  they  may  not  bequeath  a  third  or 
a  fifth  to  any  of  the  other  children  or  descendants, 
which  shall  exceed  the  value  of  the  said  legacies, 
or  gifts  to  the  former. 

22.  When  any  one  shall  die  intestate,  and  with- 
out having  empowered  another  to  make  a  will  for 
him,  in  the  manner  hereinbefore  explained,  if 
there  be  no  legitimate  children,  or  progenitors 
who  may  inherit,  the  relations  by  blood  and  kin- 
dred of  the  fourtn  degree  shall  inherit  the  whole 
of  the  property;  observing  that  the  nearest  rela- 
tions shall  inherit  of  right,  and  to  the  exclusion 
of  those  who  may  be  further  removed,  unless  the 
nearest  relations  shall  be  brothers  of  the  deceased; 
in  which  case  the  children  of  the  other  brothers 
who  shall  have  died  previous  to  the  decease  of  the 
person  intestate,  shall  take  a  portion  of  the  whole; 
that  is  to  say,  that  if  one  brother,  and  three  or 
four  children  of  another  brother,  be  living,  the 
said  children  shall  be  entitled  to  an  equal  propor- 
tion of  one  half  of  the  property,  and  the  brother, 
uncle  of  the  said  children,  shall  inherit  the  other 
half,  by  reason  that  the  nephews  succeed  by  rep- 
resentation of  their  father,  and  not  in  their  own 
ri£;ht.  This  rule  shall  be  tbllowed  in  the  division 
of  estates  when  there  may  be  a  greater  or  less 
number  of  heirs ;  the  foregoing  being  intended 
for  an  example. 

23.  If  the  deceased  shall  have  neither  progeni- 
tors nor  descendants  capable  of  inheriting,  in  the 
order  explained  in  the  preceding  article,  the  Einff 
shall  be  his  heir,  and  the  property  shall  be  vested 
in  the  treasury  or  royal  chamber. 

V24.  Those  who  have  not  legitimate  descendants 
may  will  in  favor  of  their  illegitimate  children, 
although  they  may  have  progenitors.  It  must  be 
understood,  that  by  illegitimate  children  are  meant 
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those  born  of  a  free  ^irl,  to  whose  marriage  with 
the  father  of  the  said  children  do  legal  impedi- 
ment existed.  Those  children  shall  succeed  in 
their  own  right,  to  their  mother,  and  shall  inherit 
the  whole  of  her  property,  whether  she  may  have 
died  intestate,  or  otherwise,  and  shall  have  a  pref- 
erence over  the  progenitors,  in  case  she  shall  have 
DO  legitimate  children,  who  would  otherwise  in- 
herit, to  the  exclusion  of  the  illegitimate  children. 

25.  Illegitimate  children  of  every  description 
shall  incontestably  succeed  to  their  mother,  if  she 
have  no  legitimate  children  or  descendants,  even 
to  the  exclusion  of  her  father  or  other  progenitors. 

26.  The  fatiier  and  mother  having  legitimate 
children  or  descendants,  may  not  give,  by  way  of 
maintenance,  to  their  illegitimate  children  more 
than  the  fifth  part  of  their  property ;  of  which 
proportion  they  may  also  dispose  for  the  benefit 
of  their  souls,  or  by  a  legacy  to  a  stranger ;  ex- 
cepting from  the  foregoing,  the  children  of  eccle- 
siastics, or  monks,  who  cannot  in  any  manner  in- 
herit from  their  parents  or  kiodred,  nor  pretend 
to  anything  possessed  by  them  during  their  lives. 

27.  A  son  or  daughter,  while  under  the  author- 
ity of  the  father,  being  of  competent  age,  that  is 
to  say,  the  son  being  fourteen,  and  the  daughter 
being  twelve,  may  will,  in  the  same  manner  as  if 
they  were  emancipated  from  their  parent,  and 
may  dispose  of  the  third  part  of  their  property 
acquired  by  succession,  donation,  or  in  any  other 
manner,  unless  derived  from  the  father,  who  shall 
inherit  the  remaining  two-thirds,  in  the  same  man- 
ner as  the  mother  or  other  progenitor. 

Tabu  of  Fees  demandable  hy  Judges^  Lawyers^  Scriv' 
eners,  AttomeySf  and  the  other  officers  of  Justice. 

Judges. — For  a  signature  containing  the  bap- 
tismal and  family  name  of  the  judge,  four  reals 
in  piasters  fortes  of  America,  as  also  for  the  other 
fees  hereafter  detailed.  They  shall  put  the  afore- 
said signature  to  judgments,  decrees,  warrants, 
titles,  and  despatches  which  they  may  deliver  for 
another  tribunal.  They  shall  exact  but  two  reals 
in  the  same  money  for  a  signature  containing 
their  family  name  only,  and  the  same  for  their 
cipher. 

For  a  sitting  of  two  hours  and  a  half,  in  cases 
of  inventories,  seizures,  assessments,  public  sales, 
adjudications  of  real  or  personal  property,  proc6s- 
verbaux,  declarations,  examinations,  and  other 
acts  of  justice  of  whatsoever  nature,  two  ducats, 
equal  to  twenty-two  reals  in  milled  piasters.  For 
affixing  the  seals,  in  cases  of  death,  one  ducat.  If 
a  longer  time  be  necessary  for  the  security  of  the 
property,  the  fee  may  be  augmented  in  proportion 
to  the  time  that  shall  be  employed.  For  the  open- 
ing of  a  will,  and  the  examination  of  the  seven 
witnesses,  which  should  precede  the  opening  of 
the  will,  forty-eight  reals;  viz:  forty-four  for  two 
sittings,  and  the  other  four  for  the  signatures  to 
the  two  instruments.  They  shall  receive  four 
ducats  per  diem  while  employed  in  the  country, 
to  continue  until  their  return  to  their  own  houses; 
they  shall  be  decently  entertained,  and  shall  be 
provided  with  a  horse  and  other  things  necessary. 


Assessors. — Assessors  shall  have  also  two  ducats 
for  each  sitting  in  the  city,  and  four  for  the  coan- 
iry,  either  with  or  without  commission.  They 
shall  charge  one  real  per  leaf  for  revising  doco- 
ments,  according  to  the  bulk  of  the  same,  to  the 
circumstances  of  the  case,  and  to  what  may  be 
only  a  continuation  of  the  usual  business. 

Atcaidy  ^c. — The  Alcaid  Mayor  Provincial, and 
the  officers  of  the  Saint  Hermandad,  shall  receire 
the  same  fees  as  the  other  royal  judges,  for  their 
signatures  and  their  sittings. 

JRegidors. — In  causes  of  little  importance,  which 
may  be  brousht  before  the  cabildo  by  appeal,  two 
reff idors  shall  be  appointed  as  commi^^sioners.  cob- 
jointly  with  the  judge  who  shall  have  pronounced 
the  previous  sentence.  In  all  such  cases  thej 
shall  receive  the  same  fees  as  the  judge  foe  then 
signatures  and  sittings. 

The  Alguazil  Mayor. — In  common  execntiocs 
against  debtors,  they  shall  require  payment,  a&d 
if  the  same  be  not  complied  with  within  seventy- 
two  hours  from  the  moment  of  the  summons,  the 
said  debtors  shall  pay,  besides  the  fees  to  the  judse 
and  the  other  officers  of  justice,  the  tenth  lo  the 
alguazil  mayor,  which  is  five  milled  piasters  for 
the  first  hundred  piasters,  and  two  and  a  half  pims^ 
ters  for  every  other  hundred  piasters;  so  that  if 
the  execution  be  issued  for  three  handred  piasters^ 
he  shall  take  ten  for  the  tenth.  He  may  not,  how- 
ever, exact  the  same  until  the  creditor  be  satis&ed 
in  the  sum  for  which  the  execution  shaiV  be  given. 

Depositary  General. — The  Depositary  General 
shall  take  three  per  cent.,  on  all  sums  in  specie, 
which  may  come  into  his  possession  by  way  of 
deposit,  and  the  same  for  plate,  jewels,  or  other 
personal  property  which  may  be  deposited  with 
nim. 

For  real  property,  as  houses,  plantations,  and 
other  property  yielding  revenue,  he  shall  take&vc 
per  cent,  upon  the  said  revenue,  which  shall  be 
nis  compensation  for  the  management  of  said 
property,  for  receiving  the  proceeds  thereof,  and 
for  rendering  an  account  ot  the  same  to  the  tri- 
bunal by  whom  he  is  appointed,  whenever  ht 
shall  be  required  thereto.  He  shall  also  take  five 
per  cent,  upon  the  proceeds  of  the  labor  of  ail 
slaves  in  his  care,  who  may  not  be  employed  npoa 
the  estate. 

Whenever  bonds  or  notes  shall  be  deposited 
with  him,  he  shall  take  five  per  cent,  upon  the 
sums  which  he  may  recover  on  account  of  the 
same. 

Lawyers.^The  fees  of  lawyers  shall  be  settled 
by  another  lawyer  whom  the  judge  shall  appoint; 
and  for  every  sitting  their  compensation  ^all  be 
the  same  as  that  of  the  iudges  and  assessors.  Box 
when  they  may  be  employed  in  examining  docu- 
ments in  order  to  a.ssist  at  a  court,  they  ^udi  be 
paid  separately. 

Scriveners. — Scriveners  shall  have  fifteen  reals 
for  a  sitting  in  the  city,  and  thirty  per  diem  whea 
employed  in  the  country,  to  be  continue!  natii 
their  return  to  their  own  houses,  and  two  reals  kt 
each  leaf  of  writing,  and  shall  be  furnished  wwx 
a  horde,  and  decently  entertained. 

For  the  opening  of  a  will,  the  examinatioo  of 
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the  seveo  wi(Desses,  which  should  preclude  the 
same,  and  legacies  to  the  church,  fifty-two  reals. 

For  a  copy  of  a  decree  or  a  provision,  one  real. 
For  ao  act,  two  reals.  For  a  notification,  cita- 
tion, or  participation,  two  reals.  For  a  declara- 
tion in  his  own  house,  six  reals ;  or,  if  elsewhere, 
eight  reals  ;  and  two  reals  for  each  leaf  of  writ- 
ing, either  in  his  own  house  or  elsewhere.  For  a 
despatch,  two  reals  per  leaf,  and  eight  for  the 
commencement  and  conclusion  of  the  same.  For 
each  leaf  of  an  exemplification  of  an  act,  one  real 
and  three  quartilles,  and  one  real  for  his  signa- 
ture. For  duplicates,  or  copies  of  documents 
drawn  from  his  records,  two  reals  per  leaf. 

For  a  bill  of  sale  of  slaves,  twelve  reals.  For 
a  sale  of  personal  property,  which  usually  con- 
tains two  leaves,  two  piasters ;  and  if  the  same 
shall  contain  more  on  account  of  the  conditions 
which  the  parties  may  wish  to  be  inserted,  he 
may  augment  in  proportion.  For  a  simple  bond, 
eight  reals;  for  a  bond  with  mortgage,  twelve 
reals;  and  if  there  be  several  mortgages  com- 
prised in  the  said  bond,  he  shall  be  paid  according 
to  the  labor  and  trouble  he  may  have  had  in 
drawing  up  the  same.  For  a  receipt,  eight  reals. 
For  an  agreement,  according  to  the  number  of 
leaves  the  same  may  contain ;  and  if  an  examina- 
tion of  documents  be  necessary,  the  same  should 
[)e  taken  into  consideration,  and  the  charge  should 
t)e  at  least  doubled. 

For  a  will  containing  three  or  four  sheets,  four 
piasters,  and  augmented  in  proportion  to  the  num- 
jer  of  sheets. 

Recorder  of  Mortgages.—F or  a  certificate  of 
I  house,  plantation,  or  other  real  property,  eight 
-eals.  For  a  certificate  of  a  slave,  from  one  to 
he  number  of  eighteen,  four  reals;  and  from  that 
lumber  to  one  hundred,  twelve  reals  for  each 
;ertificate.  For  a  certificate  of  a  mortgage  on  a 
ressel,  four  reals.  For  recording  in  the  book  of 
nortgages,  those  given  for  the  security  of  pay- 
nents,  either  for  personal  property,  slaves,  or  ves- 
els,  four  reals;  and  if  the  same  be  of  an  unusual 
en^th,  eight  reals;  but  when  only  a  short  note  to 
lesignate  the  page  in  which  the  mortgage  is  re- 
lorded  be  required,  no  charge  shall  be  made. 

Attomeya,— For  an  introductory  demand,  five 
eals.  Fur  assisting  in  the  city  at  an  inventory, 
ale,  adjudication,  or  seizure,  twelve  reals ;  for  the 
ame  in  the  country,  if  employed  a  whole  day, 
bree  piasters,  if.  however,  the  case  requires 
Quch  writing,  they  shall  be  paid  according  to  the 
ime  that  the  lawyer  may  have  been  employed  in 
rawing  up  the  i^aid  case. 

Coniador  Judiciaire, — For  every  five  hours 
mploved  in  preparing  an  account  for  settlement, 
our  ducats,  making  torty-four  reals,  observing 
hat  five  hours  shall  be  accounted  a  day;  and  out 
f  the  aforesaid  sum  he  shall  pay  four  reals  to 
be  scrivener  for  each  sheet  of  twenty-five  lines 
3  a  page. 

Assessor  of  Costs.— H^  shall  be  paid  one  quar- 
ille  for  each  sheet  of  the  documenu  contained 
9  the  cause ;  the  costs  of  which  he  shall  assess. 
^our  quartilles  make  a  real. 

Appraisers  of  Personal  Property^  SUwes^and 


other  effects. — To  the  exchange  broker,  for  the 
valuation  of  furniture,  houses,  slaves,  merchan- 
dise, dbc,  eleven  reals,  notwithstanding  the  ap- 
praisement may  require  two  hours  and  a  half. 

Alarifs^  Master  Carpenters,  and  Assayers  of 
Silver. — Alarifs,  master  carpenters,  masons,  and 
joiners,  shall  have  a  ducat  for  every  thousand 
piasters  of  the  amount  of  the  appraisement ;  and 
if  the  same  shall  exceed  four,  six,  or  eight  thou- 
sand, they  shall  not  demand  more  than  four 
ducats ;  but  if  they  be  employed  in  the  country, 
and  the  appraisement  shall  not  amount  to  one 
thousand  piasters,  they  shall  have  two  ducats  per 
diem  during  the  time  they  may  be  employed,  on 
account  of  the  distance.  If,  however,  one  day 
only  shall  be  necessary,  although  the  appraise- 
ment shall  amount  to  three  or  four  thousand  pias- 
ters, they  shall  be  paid  as  if  the  same  had  been 
made  in  the  city;  but  they  shall  be  furnished 
with  a  horse,  and  shall  be  decently  entertained. 
The  assayer  of  silver  shall  have  eleven  reals  for 
each  appraisement,  although  the  articles  may  be 
valuable,  by  reason  that  little  time  is  required  for 
that  purpose. 

Appraisers  of  Land. — They  shall  have  two 
ducats  per  diem,  and  the  same  when  they  shall 
value  buildinffs  of  little  consequence  in  the  coun- 
try, woodland,  and  fields  in  grain. 

Surveyors. — Surveyors  shall  have  three  ducats 
per  diem. 

Alguazils. — The  Alguazils  shall  have  four  reals 
for  a  summons  to  appear,  and  for  a  demand  of 
payment  Thev  shall  also  receive  the  same  sum 
for  obtaining  documents  of  every  description. 
They  shall  have  eight  reals  for  arresting  and  con- 
ducting to  prison.  The  sergeant,  in  this  case, 
shall  have  the  same. 

Jail  Fees. — The  Alguazil  Mayor  shall  have 
twelve  reals  for  every  free  person  imprisoned, 
and  eight  reals  for  a  slave. 

At  New  Orleans,  the  25ih  November,  1769. 
DON  ALEX.  O'REILLY. 


Don  Alexander  (yReilli/,  Commander  of  Benfavau, 
of  the  order  of  Alcantara,  Inspector  General  of  Lv' 
fanfry,  appointed,  by  special  commission.  Governor 
and  Captain- General  of  this  Province  of  Louisiana* 

Divers  complaints  and  petitions  which  have 
been  addressed  to  us  by  the  inhabitants  of  Ope- 
lousas^  Atiakapas,  Natcnitoches,  and  other  places 
of  this  Province,  joined  to  the  knowledge  we 
have  acquired  of  the  local  concerns,  culture,  and 
means  of  the  inhabitants,  by  the  visit  which  we 
have  lately  made  to  the  C6te  des  Allemands,  C6te 
des  Acadiens,  Iberville,  and  La  Point  Couple, 
with  the  examination  we  have  made  of  the  re- 
ports of  the  inhabitants  assembled,  by  our  order, 
in  each  district,  having  convinced  us  that  the 
tranquillity  of  the  said  inhabitants,  and  the  pro- 
gress of  culture  required  a  new  regulation,  which 
should  fix  the  extent  of  the  grants  of  lands  which 
shall  hereafter  be  made,  as  well  as  the  enclosures, 
cleared  lands,  roads,  and  bridges,  which  the  in- 
habitants are  bound  to  keep  in  repair,  and  point 
out  the  damage  by  cattle,  lor  which  the  proprie- 
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tors  shall  be  responsible.  For  these  causes,  and 
having  nothing  in  view  but  the  public  good,  and 
the  happiness  of  every  inhabitant,  after  having 
advised  with  persons  well  informed  in  these  mat- 
ters, we  have  regulated  all  those  objects  in  the 
following  articles : 

1.  There  shall  be  granted  to  each  newly-arrived 
family,  who  may  wish  to  establish  themselves  on 
the  borders  of  the  river,  six  or  eight  arpents  in 
front,  (according  to  the  means  of  the  cultivator,) 
by  forty  arpents  in  depth ;  in  order  that  they  may 
have  the  benefit  of  the  cypress  wood,  which  is  as 
necessary  as  useful  to  the  inhabitants. 

2.  The  grantees  established  on  the  borders  of 
the  river  snail  be  held  bound  to  make,  within  the 
three  first  years  of  possession,  mounds  suflScient 
for  the  preservation  of  the  land,  and  the  ditches 
necessary  to  carry  off  the  water.  They  shall^  be- 
sides, keep  the  roads  in  ^ood  repair,  of  the  width 
of  at  least  forty  feet  between  the  inner  ditch 
which  runs  along  the  mound,  and  the  barrier, 
with  bridges  of  twelve  feet  over  the  ditches  which 
may  cross  the  roads.  The  said  grantees  shall  be 
held  bound,  within  the  said  term  of  three  years' 
possession,  to  clear  the  whole  front  of  their  land 
to  the  depth  of  two  arpents ;  and,  in  default  of 
fulfillins:  those  conditions,  their  lands  shall  revert 
to  the  King's  domain,  to  be  granted  anew,  and 
the  judge  of  each  place  shall  be  responsible  to 
the  €k)vernor  for  the  superintendence  of  this 
object. 

3.  The  said  grants  can  neither  be  sold  nor 
alienated  by  the  proprietors,  until  after  three 
years  of  possession,  and  until  the  abovementioned 
conditions  shall  have  been  entirely  fulfilled.  To 
guard  against  every  evasion  in  this  respect,  the 
sales  of  the  said  lands  cannot  be  made  without  a 
written  permission  from  the  Governor  General, 
who  will  not  grant  it  until,  on  strict  inquiry,  it 
shall  be  found  that  the  conditions  above  explained 
have  been  duly  executed. 

4.  The  points  formed  by  lands  on  the  Missis- 
sippi river,  leaving  in  some  places  but  little  depth, 
there  may  be  granted,  in  these  cases,  twelve  ar- 
pents of  front;  and.  on  a  supposition  that  these 
points  should  not  be  applied  for  by  any  inhabi- 
tant, they  shall  be  distributed  to  the  settlers  near- 
est thereto,  in  order  that  the  communication  of 
the  roads  may  not  be  interrupted. 

5.  If  a  tract  belonging  to  minors  should  remain 
uncleared,  and  the  mounds  and  roads  should  not 
be  kept  in  repair,  the  judge  of  the  quarter  shall 
inquire  into  the  cause  thereof.  If  attributable  to 
the  guardian,  he  shall  oblige  him  to  conform 
promptly  to  this  regulation ;  but  if  arising  from 
want  or  means  in  the  minors,  the  judge,  after 
having,  by  a  verbal  process,  obtained  proof  there- 
of, shall  report  the  same  to  the  Governor  General, 
to  the  end  that  the  said  land  may  be  sold  for  the 
benefit  of  the  minors^  (a  special  favor,  eranted  to 
minors  only ;)  but  if  no  purchaser  shall,  within 
six  months,  be  found,  the  said  land  shall  be  con- 
ceded gratis. 

6.  Ever^  inhabitant  shall  be  held  bound  to  en- 
close, within  three  years,  the  whole  front  of  his 
land  which  shall  be  cleared ;  and  for  the  remain- 


der of  his  enclosure  he  will  agree  with  his  neisfa- 
bors,  in  proportion  to  his  cleared  land  and  hii 
means. 

7.  Cattle  shall  be  permitted  to  go  at  large,  from 
the  eleventh  of  November,  to  the  fifteenth  <d 
March  of  the  year  following;  and  at  all  othn 
times  the  proprietor  shall  be  responsible  for  the 
damages  that  his  cattle  may  have  done  to  kb 
neighbors.  He  who  may  have  suffered  the  dam* 
age  shall  complain  to  the  judge  of  the  district, 
who,  after  having  satisfied  himself  of  the  wnk 
thereof,  shall  name  experienced  men  to  esd'maxe 
the  value  of  the  same,  and  shall  then  order  re- 
muneration without  delay. 

8.  No  ffrant  in  the  Opelousas,  Attakapas,  and 
Natchitoches,  shall  exceed  one  league  in  front  by 
one  league  in  depth;  but  when  the  land  graatei 
shall  not  have  that  depth  a  league  and  a  half  ia 
front  by  a  league  in  depth  may  be  granted. 

9.  To  obtain  in  the  Opelousas,  Attakapas,  and 
Natchitoches,  a  grant  of  forty-two  arpeots  in 
front  by  forty-two  arpents  in  depth,  the  appli- 
cant must  make  it  appear  that  he  is  possessor  of 
one  hundred  head  of  tame  cattle,  some  horses  and 
sheep,  and  two  slaves  to  look  after  them ;  a  pro- 
portion which  shall  always  be  observed  for  the 
grants  to  be  made  in  the  said  places,  bot  none 
shall  ever  be  made  of  greater  extent  than  tbmt  de> 
clared  in  the  preceding  article. 

10.  Ail  cattle  shall  oe  branded  by  the  proprie- 
tors ;  and  those  who  shall  not  have  branded  tnem 
at  the  age  of  eighteen  months  cannot  thereafter 
claim  a  propertv  therein. 

11.  Nothing  being  more  injurious  to  the  inhab- 
itants than  strayed  cattle,  without  the  destructioB 
of  which  tame  cattle  cannot  increase,  and  the  in- 
habitants  will  continue  to  labor  under  those  evils 
of  which  they  have  often  complained  to  us;  and 
considering  that  the  province  is  at  present  infested 
with  stray  cattle,  we  allow  to  the  proprietors  oatH 
the  first  day  of  July,  of  the  next  year,  one  thoosaad 
seven  hundred  and  seventy-one,  and  no  longer,  to 
collect  and  kill,  to  their  use,  the  said  straved  cattle ; 
after  which  time  they  shall  be  considered  wiH 
and  may  be  killed  by  any  person  whomsoever,  and 
no  one  shall  oppose  himself  thereto,  or  lay  claim 
to  a  property  therein. 

12.  All  grants  shall  be  made  in  the  name  of  the 
King,  by  the  Governor  General  of  the  Province, 
who  will,  at  the  same  time,  appoint  a  surveyor  to 
fix  the  bounds  thereof,  both  in  front  and  depth,  ia 
presence  of  the  judge  ordinary  of  the  district,  aad 
of  two  adjoining  settlers,  who  shall  be  present  at 
the  survey.  The  above-mentioned  four  persoiis 
shall  sign  the  verbal  process  which  shall  be  made 
thereof,  and  the  surveyor  shall  make  three  conies 
of  the  same ;  one  of  which  shall  be  deposited  ia 
the  oflSce  of  the  scrivener  of  the  Government  aad 
cabildo,  another  shall  be  delivered  to  the  Qoremor 
General,  and  the  third  to  the  proprietor,  to  be  an- 
nexed to  the  titles  of  his  grant. 

In  pursuance  of  the  powers  which  our  lord  the 
KinjB^  (whom  God  preserve)  has  been  pleased  » 
confide  to  us,  by  his  patent  issued  at  Aranjao^ 
the  16th  April.  1769,  to  establish  in  the  military, 
the  police,  and  in  the  administration  of  jvsiici^ 
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and  his  finaDces,  such  regulation  as  should  be  con- 
ducive to  his  service  and  the  happiness  of  his  sub- 
jects in  this  colony,  with  the  reserve  of  His  Ma- 
jesty's good  pleasure,  we  order  and  command  the 
Qovernor,  judges,  cabildo,  and  all  the  inhabitants 
of  this  Province,  to  conform  punctually  to  all  that 
is  re()uired  by  this  regulation. 
Given  at  New  Orleans,  the  18th  February,  1770. 

Regulation  concerning  the  general  police,  the  repmirs  of 
bridges,  roads,  and  mounds,  and  the  police  of  slaves ; 
ibr  the  use  of  the  commanders  of  posts  and  of  coasts, 
and  the  syndics  of  the  Province  of  Louisiana. 
The  astonishing  success  which  has  attended  cer- 
tain designing,  restless,  and  enthusiastic  persons, 
and  who  certainly  have  nothing  to  lose,  in  dissem- 
inating injurious  reports  tending  to* produce  an 
entire  distrust  between  the  Government  and  the  in- 
habitants, which  would  infallibly  plunge  them  into 
allthoseatrocitieswhich  have  desolated  the  French 
colonies,  has  induced  us  to  digest  a  regulation  ca- 
pable of  re-establishing  order,  police,  and  tranquil- 
lity throughout  the  province. 

In  pursuance  thereof,  the  Government  will  es- 
tablish within  every  three  leagues,  at  farthest,  a 
syndic  chosen  from  amongst  the  most  industrious 
and  respectable  inhabitants  of  the  district,  who 
shall  be  changed  in  the  month  of  Januarjr  of  every 
year,  unless  he  may  consent  to  be  continued  for 
the  succeeding  year,  and  whose  functions  shall  be 
subordinate  to  the  commander  of  the  post,  or  of 
the  coast,  to  whom  he  shall  render  a  weekly  ac- 
count of  the  occurrences  in  his  district. 

Functions  of  the  syndics. 

Everv  person  who  shall  have  acquired  know- 
ledge ot  an  unlawful  attempt,  either  by  beinff  an 
eye-witness  thereof,  or  from  hearsay,  shaU  be 
bound  to  give  information  thereof  to  the  syndic 
of  his  district,  and  to  require  him  to  take  the  ne- 
cessary order  thereon,  pointing  out  to  him  the  of- 
fender, the  place,  and  those  persons  who  may  have 
knowledge  of  the  same,  under  a  penalty  of  six 
piasters,  or  even  being  punished  to  the  extent  of 
the  law  if  his  silence  shall  proceed  from  malice  or 
connivance.  Seditions  discourses,  or  those  tend- 
ing to  alarm  the  public  mind,  shall  also  be  reported 
to  the  syndic  of  the  district  in  which  they  mav  be 
lield,  as  attempts  against  the  public  tranquillity, 
jnder  the  penalty  of  one  hunared  piasters ;  and 
:be  syndic  who  snail  not  give  an  account  of  the 
tame  to  the  commandant  or  to  the  Government, 
(hall  incur  the  same  jpenalty.  Information  being 
^yen,  the  syndic  shall  proceed  to  a  verbal  inquiry, 
icconopanied  by  two  respectable  inhabitants,  who 
(hall  assist  him  as  witnesses.  In  the  present  case, 
;he  syndic  shall  have  power  to  oblige  the  two  per- 
(ons  who  may  be  nearest  at  hand,  to  assist  him  as 
witnesses,  under  the  penalty  of  four  piasters,  and 
)eiDg  considered  unfriendly  to  good  order. 

As  the  necessity  of  an  inquiry  into  the  offence 
nay  be  urgent,  and  the  syndic  may  be  absent,  or 
lis  residence  at  too  great  a  distance^  every  indi- 
ridual  shall  in  this  case  have  a  right  to  summon 
lis  two  nearest  neighbors  to  accompany  him  to 
he  place  where  the  offence  may  have  been  com- 


mitted ;  and,  in  case  of  refusal,  they  shall  incur 
the  penalty  aforesaid.  The  offender,  being  con- 
victed of  the  offence,  shall  be  conducted  to  and 
accused  before  the  syndic,  who  shall  secure  him, 
and  give  information  thereof,  or  send  him  to  the 
commandant. 

Syndics  are  authorized  to  search  plantations, 
houses,  negro  huts,  dec.,  accompanied  by  two  wit- 
nesses, when  the  case  shall  require  it,  and  when 
the  informer  shall  bind  himself  to  find  therein 
the  evidences  of  the  truth  of  his  information,  and 
not  otherwise;  and  if  the  informer  shall  fail  in  so 
doing,  he  alone  shall  be  responsible  to  the  ptro- 
prietor. 

The  syndics  shall  take  cognizance,  provision- 
ally and  verbally,  of  all  crimes  and  disorders,  com- 
mitted within  their  districts,  notwithstanding  the 
offender  shall  belong  to  another  district. 

The  general  police,  and  the  security  of  the  dis- 
trict, the  repair  of  bridges,  roads,  and  mounds,  the 
general  inspection  of  coasters,  passengers,  the 
provisions,  maintenance,  subordination,  and  po- 
lice of  the  negro  camps,  the  security  of  horses, 
cattle,  d^c,  shall  be  within  the  province  of  the 
syndics,  who  shall  conform  strictly  to  the  articles 
herein  contained  in  relation  to  those  objects. 

Whenever  the  Government  shall  think  it  ex- 
pedient to  convoke  the  syndics  to  a  general  meet- 
ing at  the  capitol,  or  to  a  private  meeting  at  the 
residence  of  the  commandant  of  the  post,  they 
shall  be  accompanied  by  two  persons  as  evidences 
of  the  satisfaction  of  their  district,  upon  which 
condition  only  they  shall  be  entitled  to  take  a  part 
in  the  deliberations;  but  the  evidences  shall  take 
no  part  therein,  their  duties  being  to  observe  that 
their  syndic  does  not  lose  sight  of  the  interest  of 
the  district.  The  syndics  may  not  assemble  the 
inhabitants  of  their  district  without  the  permis- 
sion of  the  commandant  of  the  post,  who  shall 
not  make  opposition  thereto  without  strong  mo- 
tives, which  he  shall  communicate  to  the  Gov- 
ernment. All  meetings  consisting  of  more  than 
ei£[ht  inhabitants,  for  the  purpose  of  treating  of 

Siiblic  affairs,  is  strictly  prohibited;  and  the  syn- 
ic  is  enjoined  to  give  information  thereof  to  the 
€k)vernment,  under  the  penalty  of  being  consid- 
ered a  party  thereto. 

In  case  a  syndic  shall  incur  any  one  of  the 
penalties  provided  by  this  regulation,  three  indi- 
viduals shall  join  him  for  the  purpose  of  convict- 
ing and  denouncing  him  to  tne  commandant  of 
the  post,  who  shall  impose  the  penalty  provided, 
and  shall  communicate  the  same  to  the  Govern- 
ment. 

A  syndic  who,  through  negligence,  or  from  mo- 
tives of  humanity,  shall  dissemole  a  fault,  or  con- 
ceal it  from  the  knowledge  of  the  commandant, 
or  shall  join  with  him  for  that  purpose,  shall  incur 
the  penalty  provided  for  the  offender,  for  having 
abused  the  public  confidence;  and  the  Government 
reserves  the  care  of  punishing  the  commandant 
with  still  greater  severity  if  he  shall,  be  a  party 
thereto. 

The  commandants  of  posts,  or  of  the  coasts, 
shall  deliver  to  the  Government,  the  first  of  De- 
cember in  eachyear^  a  list  of  the  inhabitanuin 
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their  opiDioo  the  most  suitable  to  be  elected  syn- 
dics for  the  foilowinj^  year;  obserying  that  their 
respective  distances  from  each  other  must  not  ex- 
ceed three  leagues,  and  on  which  account  they 
shall  mention  the  situation  of  their  plantations; 
and  observinfi^,  likewise,  that  there  be  some  on 
both  sides  of  the  river,  as  also  in  the  place  of 
residence  of  the  said  commandant  or  adjacent 
thereto. 

The  first  day  of  Janaarv,the  new  syndic,  elect- 
ed by  the  Government,  shall  enter  upon  the  du- 
tiesof  their  office,  previously  receiving,  in  presence 
of  the  commandant,  this  regulation,  and  the  other 
instructions  relative  to  their  employrment,  from 
the  hands  of  the  syndic  of  the  preceding  year. 

The  persons  of  the  syndics  shall  be  respected  by 
the  public;  and  whosoever  shall  dare  to  insult, 
them,  menace  them,  or  disobey  their  orders,  shall 
forfeit  forty  piasters  for  the  two  first-mentioned 
offences,  and  one  hundred  for  the  third ;  applicable 
one-half  to  the  royal  treasury,  and  the  other  half 
to  defray  the  expenses  of  the  prison  and  courts  of 
the  district. 

j^ssaults  shall  be  punished  to  the  extent  of  the 
laws,  when  committed  on  those  who  are  charged 
with  the  execution  of  them. 

General  Police. 

All  coasters  and  travellers  shall  exhibit  their 
passports,  and  reply  to  the  questions  which  may 
be  put  to  them  by  the  syndic  of  the  district,  who 
shall  require  the  same,  and  shall  make  himself 
known,  by  declaring^  his  family  name. 

The  passport  shall  specify  the  number  of  horses 
conducted  by  the  traveller,  and  all  articles  for  sale 
on  board  the  coaster,  as  also  the  number  of  the 
crew,  who  shall  be  persons  known,  and  for  whose 
conduct  the  master  shall  be  responsible.  Those 
who  shall  be  found  with  an  unusual  number  of 
horses,  cattle,  or  quantity  of  merchandise,  shall  be 
arrested  by  tne  syndic  of  the  district,  and  sent  to 
the  commandant  of  the  post  or  of  the  coast,  who 
shall  give  information  thereof  to  Government. 

A  passenger  that  may  be  necessitated  to  change 
horses,  to  purchase  others,  or  cattle,  merchandise, 
d^.,  should  have  the  same  endorsed  on  his  passport 
bv  the  syndic  of  the  district  in  which  the  said  ex- 
change or  purchases  may  have  been  made. 

A  coaster  who  shall  during  his  voyage  leareany 
of  his  crew  on  shore,  or  take  others  onboard,  must 
have  an  endorsement  to  that  efiect  made  on  his 
passport.  Every  person  found  without  a  passport 
shall  be  arrested  by  the  syndic,  examined,  and  de- 
livered to  the  commandant  of  the  post. 

Every  traveller,  coaster,  &c.,  previous  to  circu- 
lating any  news  of  importance,  shall  make  a  rela- 
tion thereof  to  the  syndic  of  the  district,  who  shall 
require  his  name,  and  shall  permit  him  to  divulge 
the  same,  or  shall  forbid  htm  if  the  circulation 
thereof  would  be  injurious  to  the  public  tranquility 
or  the  good  of  the  State,  and  shall  render  an  ac- 
count thereof  to  Government,  previously  holding 
the  said  traveller  or  coaster  responsible  for  the 
result. 

'Pocket  pistols,  poignards,  large  knives,  sword 
canes,  and  other  similar  weapons,  are  forbidden  by 


law,  under  penalty  of  the  presidio ;  and  the  lyn- 
dics  shall  arrest  those  who  may  wear  thera. 

The  syndics  shall  be  acouainted  with  the  bran^ 
or  marks  on  the  animals  oi  their  district,  and  shall 
cause  those  to  be  taken  up  which  shall  be  found 
without  the  mark  of  the  proprietor,  or  with  ano- 
ther strange  mark ;  in  this  last  case  they  shall  inform 
the  commandant  thereof,  who  shall  communicate 
the  same  to  the  other  syndics,  to  the  end  that  tke 
proprietor  may  be  acquainted  therewith. 

Any  person  convicted  of  havitur  detained,  stolen, 
or  killed  any  kind  of  tame  animal  which  sh^U  not 
belong  to  htm,  Without  having  giren  informatioa 
thereof  to  the  syndic  of  his  district,  bhall  be  sen- 
tenced to  return  the  same,  if  alive,  and  to  a.  fine 
equal  to  one-half  the  value  thereof;  one-third  of 
which  shall  go  to  the  use  of  the  proprietor,  another 
third  to  the  royal  treasury,  and  the  remaining  third 
to  defray  the  expenses  of  the  courts  and  prison  of 
the  district ;  or,  if  the  animal  be  dead,  he  shall  pay 
four  times  the  value  thereof,  which  shall  be  ap- 
plied as  aforesaid. 

It  is  absolutely  forbidden,  under  the  same  pen- 
alty, to  shoot  at  any  tame  animals  withoot  per- 
mission of  the  syndic,  who  shall  not  grant  the 
same  without  the  knowledge  of  the  command- 
ant, and  then  only  when  the  cattle  are  known  to 
be  strayed  and  ravaging  the  ^rain  fields. 

The  turning  out  of  cattle  is  forbidden  from  the 
15th  of  March,  to  the  15th  of  November;  iC,  how- 
ever, the  inhabitants  of  a  district  shall  unani- 
mously agree  to  prolons  the  time,  the  syndic  may, 
with  the  knowledge  oT  the  commandant,  depart 
from  this  article ;  in  a  11  other  cases,  it  shall  beopdon- 
al  with  the  inhabitant  either  to  kill  the  tame  ani- 
mals found  in  his  grain  fields,  in  presence  of  two 
witnesses,  or  to  be  indemnified  for  the  damages,  by 
the  award  of  two  or  three  capable  persons,  one 
of  whom  shall  be  named  by  himself,  another  by 
the  proprietor  of  the  animal,  and  the  third  by  the 
syndic,  in  case  the  two  first  shall  be  dirided  in 
opinion ;  observing  that  the  award  shall  be  made 
upon  the  supposed  value  of  the  grain  when  arrived 
at  maturity,  and  that  the  animal  shall  be  returned 
to  the  proprietor  thereof. 

Every  proprietor  having  an  exclusiTe  right  to 
the  enjoyment  of  his  property,  none  other  sb^  fish, 
hunt^  or  go  within  his  enclosures,  without  hb  per- 
mission, under  the  penalty  of  restitution  of  ^me, 
fish,  &c.,  and  of  a  fine  of  four  piasters,  applicable 
one-half  to  the  expenses  of  the  courts  and  prism 
of  the  post,  and  the  other  half  to  the  royal  treasaiy, 
to  be  imposed  by  the  syndic  of  the  place;  and,  in 
case  of  repetition,  the  same  shall  be  doahled, 
trebled,  Ac. 

The  syndic  shall  be  entitled  to  command  tiie 
patroles  of  his  district  when  the  case  shall  require 
it,  and  with  the  knowledge  of  the  commandant ; 
no  one  shall  refuse  to  serve  in  his  turn  under  a 
penalty  of  six  piasters,  applicable  one-half  to  the 
person  who  shall  have  taken  his  place,  and  the 
other  half  to  the  royal  treasury ;  and  whosoever 
shall  refuse  to  conduct  a  prisoner  from  one  planta- 
tion to  another  on  his  way  to  the  residence  of  ike 
commandant  of  the  post,  shall  incur  the  same 
penalty,  which  shall  Ijnb  dbposed  of  as  af(n«satd. 


1565 


APPENDIX. 


1566 


DigtBt  of  the  Laws  of  LouUiana, 


For  the  more  speed y^  execution  of  justice,  the 
syDdics  shall  takecognizancef  in  the  first  instance, 
of  all  matters  in  dispute  the  amount  of  which 
shall  not  exceed  ten  piasters ;  all  others  shall  be 
brought  before  the  commandant  of  the  post,  who 
may  not  give  judgment  for  more  than  fifty  pias- 
ters, and  shall  refer  those  exceeding  that  amount 
to  the  Government,  by  reason  that  the  law  re- 
quires that  they  shall  not  be  decided  without  the 
advice  of  an  assessor  cr  a  lawyer. 

At  every  post  not  provided  with  a  prison  the 
commandant  shall  call  a  meeting  of  the  syndics,  at 
which  he  shall  preside,  for  the  purpose  of  select- 
ing a  plan  for  the  building ;  which,  being  adopted 
by  a  majority  of  the  meeting,  shall  be  published 
and  posted  up  during  nine  days;  after  which  they 
shall  proceed  to  the  erection  of  a  prison  propor- 
tionate to  the  population  of  the  place,  the  expenses 
of  which  shall  be  defrayed  by  theinnabitants,  ac- 
cording to  their  means. 

The  prison  of  the  post  shall  always  be  situated 
near  the  residence  of  the  commandant,  that  he 
may  provide  fur  the  maintenance  thereof,  as  abo 
that  of  the  prisoners  insolvent ;  to  which  objects 
a  part  of  the  fines  imposed  on  the  infringers  of 
this  regulation  is  appropriated.  The  command- 
ants shall,  in  the  months  of  July  and  January, 
account  to  the  Grovernment  for  the  fines  they  have 
received,  and  shall  at  the  said  times  pay  into  the 
Koyal  treasury  the  amounts  applicable  thereto. 

As  the  dissemination  of  false  reports  on  the 
coasts  is  one  of  the  most  efficacious  means  resort- 
ed to  by  the  disturbers  of  the  public  traoquillity 
to  obtain  proselytes,  it  would  be  proper  that  the 
syndics  should  subscribe  for  the  Moniteur,  from 
ivhich  they  would  obtain  correct  information 
upon  the  events  of  the  day,  and  should  communi- 
cate the  same  to  the  inhabitants  of  their  district. 

It  would  not  be  less  useful,  that,  whenever  any 
doubt  should  arise  in  the  public  mind  upon  the 
propriety  of  any  proceeding  of  the  Government, 
the  syndics  should  give  information  thereof  to  the 
commandant  of  the  post,  who  would  communi- 
cate the  same  to  the  Government  of  the  province, 
whose  reply  would  satisfy  all  those  possessed  oi 
integrity  and  zeal  for  the  public  welfare* 

Bridges,  Roads,  and  Mounds, 

The  keeping  in  repair  of  bridges,  roads,  and 
mounds  being  indispensable  for  the  facility  of 
transportation,  for  the  convenience  of  the  inhabi- 
tants ^nd  travellers,  and  for  the  preservation  of 
the  fruits  of  the  earth,  the  syndics  shall  direct 
their  whole  attention  to  that  object,  with  an  im- 
partiality and  firmness  proof  against  all  reproach 
and  worldly  considerations. 

Now,  inasmuch  as  experience  has  demonstrated 
that  the  greater  part,  fearful  of  reproach  and  of 
making  themselves  enemies,  have  hitherto  neg- 
lected an  object  so  essential,  and  have  eonfined 
theonselves  at  most  to  communicating  to  the  Gov- 
ernment the  negligences  of  certain  inhabitants, 
every  syndic  who  shall  be  convicted  of  having 
Neglected  to  proceed  against  those  inhabitants 
who  shall  refuse  immediately  to  repair  their 
iridges,  roads,  and  moundsi  in  coafonaity  to  the 


present  regulation,  shall  himself  be  condemned  to 
make  the  repairs  aforesaid,  and  shall  be  responsi- 
ble for  the  accidents  which  may  result  from  his 
neirligence. 

The  syndics,  accompanied  by  the  commandant 
of  the  posts  and  their  witness,  shall,  in  the  month 
of  July,  make  a  strict  examination  of  all  the 
mounds  and  roads  in  their  district ;  shall  direct 
the  repairs  which  each  inhabitant  is  bound  to 
make,  of  which  they,  as  well  as  the  commandant, 
shall  keep  an  account;  and  shall  notify  the  inter- 
ested that  thosewho  shall  not  have-complied  with 
their  directions  previous  to  their  second  visit  in 
December,  (in  which  they  shall  also  be  accompa- 
nied by  the  commandant  and  the  same  witnesses,) 
shall  be  obliged  to  pay  for  the  labor  and  food  of 
the  negroes  of  the  district  who  shall  be  employed 
for  that  purpose,  by  order  of  and  under  the  inspec- 
tion of  the  syndic,  besides  the  fine  of  one  hunared 
piasters  hereiobefore  mentioned.  The  syndics 
shall  require  from  the  inhabitants  that  their  ne- 
groes be  employed  on  Sundays  for  the  purpose 
above  mentioned,  and  they  may  not  refuse  in  con- 
sideration that  the  price  of  their  labor  shall  be 
faithfully  paid  to  the  negroes.  So  soon  as  a  gap 
shall  be  perceived,  the  syndic  of  the  district  shall 
issue  orders  to  the  inhabitants  of  his  district  to  fur- 
nish the  number  of  negroes  which  he  may  think 
necessary,  in  proportion  to  their  means,  without 
waiting  for  the  orders  of  the  commandant  or  of 
the  Governor.  Whoever  shall  refuse  shall  be 
responsible  for  the  ravages  occasioned  by  the  wa- 
ters, which  mi^ht  have  oeen  stopped  if  immediate 
assistance  had  oeen  given,  and  shall  besides  incur 
the  before-mentioned  fine  of  one  hundred  piasters 
for  disobedience.  If  the  negroes  of  the  district  are 
insufficient,  the  syndic  shall  give  immediate  in- 
formation thereor.  to  the  Governor  or  the  com- 
mandant, who  shall  issue  orders  to  the  inhabitants 
who  might  be  incommoded  by  the  waters  to  fur- 
nish negroes,  in  proportion  to  their  means. 

The  labor  and  food  of  the  negroes  employed  in 
stopping  a  gap  shall  be  paid  by  the  proprietor  of 
the  land,  at  the  rate  of  four  escalins*  per  day,  and 
one  escalin  for  food. 

Holes  between  the  mounds  and  the  river  shall 
be  carefully  stopped  at  low  water,  and  filled  up 
by  a  talus.  The  drains  shall  be  as  far  removed  as 
the  nature  of  the  sround  will  permit  from  the 
foot  of  the  mound,  which  they  would  totally 
weaken,  and  would  expose  to  be  undermined  by 
the  quantity  of  crawfish  which  frequent  them. 

All  horses,  mules,  cows,  steers,  and  hogs,  found 
on  the  mounds  without  a  conductor,  shall  be  taken 
up  by  the  proprietor  of  the  mound,  and  delivered 
to  the  syndic,  who  shall  not  return  the  same  to 
the  owner,  without  exacting  a  fine  equal  to  one 
half  the  value  thereof,  applicable  one-third  to  the 
proprietor  of  the  mound,  another  third  to  the 
Royal  treasury,  and  the  remainder  to  the  expenses 
of  the  courts  and  prison  of  the  district.  The  ap- 
praisement shall  be  made  by  two  or  three  capable 
persons,  one  of  whom  shall  be  appointed  by  the 
owner  of  the  animal,  another  by  the  proprietor  of 

*  Eleven  escalins  make  one  dollar. 
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the  mouod,  and,  if  those  two  are  divided  in  opin- 
ion, a  third  shall  be  appointed  by  the  syndic. 

Police  of  Slaves. 

The  disastrous  events  proceeding  from  the  pres- 
ent war  should,  with  redoubled  force,  impress 
upon  the  minds  of  the  inhabitants  the  necessity  of 
attention  to  their  slaves,  and  of  keeping  them  in 
that  state  of  content  and  subordination  which 
would  alienate  them  from  the  wish  of  acquiring 
a  freedom  which  has  cost  so  much  blood  to  those 
of  St.  Domingo.  To  prevent,  on  the  one  hand, 
that  excessive  indulgence  with  which  the  slaves 
of  some  plantations  are  treated,  introducing  in- 
subordination and  insolence,  and  thereby  exhibit- 
ing a  bad  example  to  the  others ;  and,  on  the  other, 
to  provide  against  the  hiirdships  and  inhumanity 
of  some  masters  of  little  reflection,  who,  infring- 
ing the  first  law,  that  of  nature,  expose  their 
slaves  to  the  influence  of  despair;  the  command- 
ants and  syndics  are  required  to  direct  their  whole 
attention  to  the  internal  police  of  the  plantations, 
and  to  cause  the  following  directions  to  be  strictlv 
observed,  under  the  penalty  of  personal  responsi- 
bility to  the  Government,  and  of  incurring  the 
reproaches  of  both  their  own  eonscteqces  and  of 
the  public,  if,  by  an  ill-placed  complaisance  or 
neglect,  their  country  should  hereafter  be  exposed 
to  the  disasters  which  have  ruined  the  French 
colonies : 

Every  slave  shall  punctually  receive  the  barrel 
of  corn  allowed  by  the  usage  of  the  colony,  and 
which  quantity  is  voluntarily  augmented  oy  the 
greater  part  of  their  masters. 

The  syndics  shall  take  measures  to  induce  the 
planters  of  their  district  to  allow  their  negroes  a 
portion  of  their  waste  lands,  by  which  they  will 
not  onl]^  add  to  their  comforts,  but  increase  the 
productions  of  the  province,  and  that  time  will  be 
usefully  employed  which  would  otherwise  be  de- 
voted to  libertinism. 

Every  slave  shall  be  allowed  half  an  hour  for 
breakfast,  and  two  hours  for  dinner ;  their  labor 
shall  commence  at  break  of  day,  and  cease  at  the 
approach  of  night.  Sundays  shall  be  the  privi- 
lege of  the  slaves,  but  their  masters  may  require 
their  labor  at  harvest,  dec.,  on  paying  them  four 
escalins  per  diem. 

The  slaves  who  have  not  a  portion  of  waste 
lands  shall  receive  punctually  from  their  master 
a  shirt  and  trowsers  of  linen  for  the  Summer,  and 
a  ereat-coat  and  trowsers  of  wool  for  the  Winter. 

No  person  shall  cause  to  be  given  at  once,  more 
than  thirty  lashes  to  his  slave,  under  the  penalty 
of  fifty  piasters;  but  the  same  may  be  repeatea, 
if  necessary,  after  an  interval  of  one  day. 

It  is  permitted  to  shoot  at  an  armed  runaway 
negro  who  shall  refuse  to  stop  when  required,  or 
who  cannot  otherwise  be  taken,  even  if  he  be  not 
armed ;  at  a  negro  who  shall  dare  to  defend  him- 
self against  his  master  or  overseer ;  and,  lastly,  at 
those  who  shall  secretly  enter  a  plantation  with 
intent  to  steal. 

Whosever  shall  kill  a  slave,  except  in  one  of 
the  cases  before  mentioned,  shall  be  punished  to 
the  extent  of  the  law }  and  if  he  shall  only  wound 


him,  he  shall  be  punished  accordiDg  to  the  cir- 
cumstances of  the  case,  and  shall,  Asides,  aUow 
the  slave  to  seek  another  master ;  no  one  beii^ 
permitted  to  dispose  of  the  life  of  a  maa  at  his 
pleasure :  as,  for  example,  when  a  slave,  thremtcB- 
ed  with  thirty  lashes,  snail  fly  before  his  master, 
he  is  not  vet  guilty  of  any  crime^  and  very  oftea 
has  no  other  intention  than  to  gam  time  to  softei 
his  master,  or  to  implore  the  pity  of  some  inter- 
cessor. With  what  shadow  of  justice  coald  the 
law  permit  a  master,  transported  with  passioii,  to 
kill  or  wound  this  unfortunate,  solely  for  eodcav- 
ing  to  escape  a  rigorous  chastisement?  lotri^oes, 
plots  of  escape,  Ac.,  arising  in  general  from  the 
negroes  of  one  plantation  frequenting  those  of 
another,  the  inhabitants  are  forbidden,  ander  the 
penalty  of  ten  piasters,  to  allow  any  coacoorseor 
resort  of  negroes  to  their  plantations  for  the  pof- 
pose  of  dancing,  d^c. ;  and  the  amosemenis  of 
their  own  slaves,  which  shall  be  allowed  only  om 
Sundays,  shall  terminate  always  before  nighL 

A  slave  shall  not  pass  the  bounds  of  his  mastei^ 
land,  without  his  permission  in  writing,  under  the 
penalty  of  twenty  lashes. 

To  prevent  those  disputes  and  animosities  occa- 
sioned by  the  slaves  of  one  planter  bdog  chastised 
by  another,  no  person  shall  be  allowed  to  pumisk 
a  negro  not  belonging  to  him,  without  the  con- 
sent of  his  master,  or  the  syndic  of  the  district, 
under  the  penalty  of  thirty  piasters. 

Every  slave  arrested  without  a  permissioii  or 
passport  shall  be  sent  to  the  syndic,  who  sbafl 
order  that  he  be  punished  and  returned  to  his 
master.  If  the  residence  of  the  syndic  be  too 
remote,  the  person  who  may  have  arrested  the 
slave  snail  give  information  thereof,  in  writing,  to 
the  syndic,  requesting  permission  to  punish  him, 
and  shall  conform  to  the  tenor  of  his  reply ;  after 
which  the  slave  shall  be  returned  to  his  master. 

A  slave  who  shall  ride  the  horse  of  his  master, 
or  any  other  person,  without  permission,  shall  be 
punisned  with  thirty  lashes  during  two  days;  that 
IS  to  say,  with  an  interval  of  one  day. 

Slaves  are  not  permitted  to  be  proprietors  of 
horses,  under  the  penalty  of  the  confiscatioa  there- 
of, one  half  to  the  use  of  the  treasury,  and  the 
other  half  to  defray  the  expenses  of  the  courts  and 
prison;  and  the  master  who  shall  tolerate  the 
same  shall  incur  a  fine  of  four  piasters  for  e^ch 
horse. 

Fire-arms  are  prohibited  to  slaves,  as  also  pow- 
der, ball,  and  lead,  under  the  penalty  of  thirty 
lashes  durin^r  three  days,  and  confiscation  thereat 
one  half  to  the  Royal  treasury,  and  the  other  half 
to  defray  the  expenses  of  the  courts  and  prtson. 

An  inhabitant  may  not  have  more  than  two 
hunters;  and  he  shall  oblige  them  to  deliver  up 
their  arms  and  ammunition  on  their  return  from 
the  chase,  under  the  penalty  of  fifty  piasters  if  his 
hunter  shall  be  arrested  without  a  passport,  or  U 
his  arms  and  ammunition  be  found  m  the  camp. 

Slaves  may  not  sell  anything  without  the  per- 
mission of  their  master,  not  even  the  prodactioos 
of  the  waste  lands  allowed  them,  under  pain  of 
twenty-five  lashes,  and  a  fine  of  double  the  valve 
of  the  thing  sold ;  and  the  white  person  who  shall 
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have  purchased  the  same  shall  iDcur  the  forfeit- 
ure thereof,  aad  shall  he  hrought  before  the  syndic. 

No  white  person,  negro,  or  free  mulatto,  shall 
be  allowed  entrance  into  a  camp  without  the  per- 
mission of  the  master,  nor  to  sell  anything  to  the 
slayes  on  the  borders  of  the  river,  under  pain  of 
being  arrested  by  the  proprietor  of  the  plantation, 
and  transported  with  all  liis  merchanaise  to  the 
residence  of  the  syndic,  who  shall  examine  his 
passport  and  merchandise,  and  thalf  sentence  bim 
to  a  fine  of  fifteen  piasters;  and>if  he  hare  not 
money  sufficient  to  discharge  the  same,  he  shall 
be  confined  fifteen  days  in  the  prison  of  the  post, 
or  be  at  the  disposal  of  the  commandant. 

Rum,  fire-arms,  and  ammunition,  shall  be  seized 
when  in  possession  of  coasters,  by  the  syndic,  and 
delivered  to  the  commandant,  who  shall  sell  the 
same  at  public  auction  for  the  use  of  the  Royal 
treasury,  and  to  defray  the  expenses  of  the  courts 
and  the  prison. 

The  syndic  shall,  from  time  to  time,  visit  the 
negro  camps  in  his  district,  both  by  nignt  and  by 
day,  and  shall  punish  with  thirty  lashes  the  slaves 
belonging  to  other  plantations,  who  shall  be  found 
therem  without  the  permission  of  both  masters. 
White  persons,  free  negroes,  and  mulattoes,  shall 
be  sent  to  the  commandant  of  the  post,  who  shall 
punish  them  with  fifteen  days' imprisonment 

When  an  inhabitant  shall  be  informed  that 
there  are  runaway  negroes  in  a  certain  place,  he 
shall  give  notice  thereof  to  the  syndic,  who  shall 
bave  authority  to  assemble  as  many  as  fifteen  arm- 
>d  inhabitants,  without  the  permission  of  the  com- 
mandant, for  the  purpose  of  arresting  them ;  but 
le  shall  immediately  after  give  notice  thereof  to 
iie  commandant,  ratroles,  or  other  military  pro- 
ceedings, may  not  be  had  without  the  permission 
>f  the  syndic,  under  the  penalty  of  twenty  pias- 
ers. 

A  slave  may  not  complain  to  the  €k>vernment, 
vithout  havinff  previously  made  his  complaint  to 
he  syndic  of  the  district  and  to  the  commandant, 
inder  pain  of  thirty  lashes  upon  the  public  square ; 
»u  t  the  said  persons  shall  be  obliged  to  receive  his 
onplaint,  and  to  grant  him  strict  justiee. 

Whosoever  shallshoot  at  a  slave  shall  be  obliged 
0  give  notice  thereof  to  the  syndic  within  four 
tours,  under  the  penalty  of  fifty  piasters,  applica- 
ble one  half  Co  the  Royal  treasury,  and  the  other 
lalf  to  defray  the  expenses  of  the  prison  and  of 
be  post ;  the  syndic  shalladvise  the  commandant 
•f  the  circumstances  within  twenty-four  hours, 
nd  the  last  mentioned  shall  give  information 
[lereof  to  the  Government  within  a  like  term, 


under  the  penalty  of  fifty  piasters,  to  be  incurred 
by  the  syndic  or  commandant,  if  either  shall  fail 
therein. 

As  there  are  plantations  the  masters  of  which 
are  mostly  absent,  the  syndic  shall  attend  thereto, 
and  shall  charge  some  inhabitant  with  the  care  of 
the  slaves,  ana  to  make  the  necessary  visits  both 
by  night  and  by  day ;  such  cases  excepted,  no  per- 
son shall  have  authority  to  visit  plantations,  gra- 
naries, negro  camps,  dwelling-houses,  or  huts,  of 
whites,  negroes,  mulattoes,  or  mestivesj  without, 
permission  in  writing  from  the  syndic  of  the  dis- 
trict; by  reason  that  all  property  is  sacred^  and 
every  house  an  asylum^  which  the  authority  of 
the  law  can  only  enter  for  the  public  advantage. 

Free  people  of  color,  enjoying  by  law  the  same 
advantages  with  the  other  members  of  the  nation 
with  which  they  are  incorporated,  may  not  be 
molested  }n  the  possession  of  their  property^  in- 
jured, or  ill-treated,  under  the  penalties  provided 
by  law  for  the  safety  and  security  of  the  property 
of  white  persons. 

The  syndics  and  commandaqts  of  posts  shall 
be  watcnful  of  their  conduct,  and  shall  require 
that  deference  and  attention  which  is  due  from 
them  to  the  members  of  that  soeietjr  whom  they 
formerly  served,  and  which  has  admitted  them  to 
its  bosom.  The  syndics-  shall  not  tolerate  any 
want  of  attention  to  the  whites,  but  shall  deliver 
them  over  to  the  commandant  of  the  post,  who 
shall  punish  them  with  imprisonment,  nut  never 
by  the  lash,  or  by  any  other  corporeal  punish- 
ment. 

The  syndics  shall  also  observe  that  all  free  peo- 
ple of  color  labor  either  in  the  field,  or  at  some 
trade  within  their  district  and  shall  send  the  in- 
dolent and  vagabonds  to  tne  commandant  of  the 
post,  who  shall  ^x  them  at  the  capital,  where  they 
shall  be  employed  upon  the  Kiog'd  buildings,  and 
other  public  works. 

In  ease  a  syndic  shall  be  sick,  or  obliged  to  be 
absent  from  the  district,  he  shall  commit  the  da- 
ties  of  his  office  to  a  resoectable  inhabitant,  and 
shall  give  notice  thereof  to  the  commandant  of 
the  post. 

All  fines  herein  specified  shall  be  equally  divid- 
ed, and  applied  to  tne  Royal  treasury,  and  to  de- 
fray the  expenses  of  the  courts  and  fvrison  of  the 
post.  Those  persons  who  may  be  ioaolvent  shall 
remain  in  prison  as  many  days  as  there  shall  be 
piasters  composing  their  debt. 

BARON  DE  CARONDELET. 

r^EW  Orleans,  June  1, 1795. 
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the  mound,  and,  if  those  two  are  divided  in  opin- 
ion, a  third  shall  be  appointed  by  the  syndic. 

Police  of  Slaves. 

The  disastrous  events  proceeding  from  the  pres- 
ent war  should,  with  redoubled  force,  impress 
upon  the  minds  of  the  inhabitants  the  necessity  of 
attention  to  their  slaves,  and  of  Ireeping  them  in 
that  state  of  content  and  subordination  which 
would  alienate  them  from  the  wish  of  acquiring 
a  freedom  which  has  cost  so  much  blood  to  those 
of  St.  Domingo.  To  prevent,  on  the  one  hand, 
that  excessive  indulgence  with  which  the  slaves 
of  some  plantations  are  treated,  introducing  in- 
subordination and  insolence,  and  thereby  exhibit- 
ing a  bad  example  to  the  others ;  and,  on  the  other, 
to  provide  against  the  hiirdships  and  inhumanity 
of  some  masters  of  little  reflection,  who,  infring- 
ing the  first  law,  that  of  nature,  expose  their 
slaves  to  the  influence  of  despair;  the  command- 
ants and  syndics  are  required  to  direct  their  whole 
attention  to  the  internal  police  of  the  plantations, 
and  to  cause  the  folio winff  directions  to  be  strictly 
observed,  under  the  penalty  of  personal  responsi- 
bility to  the  Government;  and  of  incurring  the 
reproaches  of  both  their  own  consciences  and  of 
the  public,  if,  by  an  ill-placed  complaisance  or 
neglect,  their  country  should  hereafter  be  exposed 
to  the  disasters  which  have  ruined  the  French 
colonies : 

Every  slave  shall  punctually  receive  the  barrel 
of  corn  allowed  by  the  usage  of  the  colony,  and 
which  quantity  is  voluntarily  augmented  oy  the 
greater  part  of  their  masters. 

The  syndics  shall  take  measures  to  induce  the 
planters  of  their  district  to  allow  their  negroes  a 
portion  of  their  waste  lands,  by  which  they  will 
not  onljr  add  to  their  comforts,  but  increase  the 
productions  of  the  province,  and  that  time  will  be 
usefully  employed  which  would  otherwise  be  de- 
Toted  to  libertinism. 

Every  slave  shall  be  allowed  half  an  hour  for 
breakfast,  and  two  hours  for  dinner ;  their  labor 
shall  commence  at  break  of  day,  and  cease  at  the 
approach  of  night.  Sundays  shall  be  the  privi- 
lege of  the  slaves,  but  their  masters  may  require 
their  labor  at  harvest,  dbc,  on  paying  them  four 
escalins  per  diem. 

The  slaves  who  have  not  a  portion  of  waste 
lands  shall  receive  punctually  from  their  master 
a  shirt  and  trowsers  of  linen  for  the  Summer,  and 
a  ereat-coat  and  trowsers  of  wool  for  the  Winter. 

No  person  shall  cause  to  be  given  at  once,  more 
than  thirty  lashes  to  his  slave,  under  the  penalty 
of  fifty  piasters;  but  the  same  may  be  repeatea, 
if  necessary,  after  an  interval  of  one  day. 

It  is  permitted  to  shoot  at  an  armed  runaway 
negro  who  shall  refuse  to  stop  when  required,  or 
who  cannot  otherwise  be  taken,  even  if  he  be  not 
armed ;  at  a  negro  who  shall  dare  to  defend  him- 
self against  his  roaster  or  overseer ;  and,  lastly,  at 
those  who  shall  secretly  enter  a  plantation  with 
intent  to  steal. 

Whosever  shall  kill  a  slave,  except  in  one  of 
the  cases  before  mentioned,  shall  be  punished  to 
the  extent  of  the  law ;  and  if  he  shall  only  wound 


him,  he  shall  be  punished  according  to  the  eir- 
cumstances  of  the  case,  and  shall,  besides,  allow 
the  slave  to  seek  another  master ;  no  one  beii^ 
permitted  to  dispose  of  the  life  of  a  man  at  his 
pleasure :  as,  for  example,  when  a  slare,  threateft- 
ed  with  thirty  lashes,  snail  fly  before  his  master, 
he  is  not  yet  guilty  of  any  crime,  and  very  often 
has  no  other  intention  than  to  gain  time  to  soften 
his  master,  or  to  implore  the  pity  of  some  inter- 
cessor. With  what  shadow  of  justice  could  the 
law  permit  a  master,  transported  with  passion,  to 
kill  or  wound  this  unfortunate,  solely  for  endear- 
ing to  escape  a  rigorous  chastisement  ?  Intri^es, 
plots  of  escape,  ^.,  arising  in  general  from  the 
negroes  of  one  plantation  frequenting  those  of 
another,  the  inhabitants  are  forbidden,  under  the 
penalty  of  ten  piasters,  to  allow  any  concourseor 
resort  of  negroes  to  their  plantations  for  the  par- 
pose  of  dancing,  dec. ;  and  the  amusements  of 
their  own  slaves,  which  shall  be  allowed  only  oa 
Sundays,  shall  terminate  always  before  nighL 

A  slave  shall  not  pass  the  bounds  of  his  mastei^ 
land,  without  his  permission  in  writing,  imder  the 
penalty  of  twenty  lashes. 

To  prevent  those  disputes  and  animosities  occa- 
sioned by  the  slaves  of  one  planter  being  chastised 
by  another,  no  person  shall  be  allowed  to  punJak 
a  negro  not  belonging  to  him,  without  the  con- 
sent of  his  master,  or  the  syndic  of  the  district, 
under  the  penalty  of  thirty  piasters. 

Every  slave  arrested  withoat  a  permission  or 
passport  shall  be  sent  to  the  syndic,  who  shall 
order  that  he  be  punished  and  returned  to  his 
master.  If  the  residence  of  the  syndic  be  too 
remote,  the  person  who  may  hare  arrested  the 
slave  snail  give  information  thereof,  in  writing,  to 
the  syndic,  requesting  permission  to  punish  him, 
and  shall  conform  to  the  tenor  of  his  reply ;  after 
which  the  slave  shall  be  returned  to  his  master. 

A  slave  who  shall  ride  the  horse  of  his  master, 
or  any  other  person,  without  permission,  shaU  be 
punisned  with  thirty  lashes  during  two  days ;  that 
IS  to  say,  with  an  interval  of  one  day. 

Slaves  are  not  permitted  to  be  proprietors  of 
horses,  under  the  penalty  of  the  confiscation  thete- 
of,  one  half  to  the  use  of  the  treasury,  and  the 
other  half  to  defray  the  expenses  of  the  courts  and 
prison;  and  the  master  who  shall  tolerate  the 
same  shall  incur  a  fine  of  four  piasters  for  each 
horse. 

Fire-arms  are  prohibited  to  slaves,  as  also  pow- 
der, ball,  and  lead,  under  the  penalty  of  thmy 
lashes  during^  three  days,  and  confiscation  thereof 
one  half  to  the  Royal  treasury,  and  the  other  half 
to  defray  the  expenses  of  the  courts  and  prisoa. 

An  inhabitant  may  not  have  more  than  two 
hunters;  and  he  shall  oblige  them  to  deliver  np 
their  arms  and  ammunition  on  their  return  from 
the  chase,  under  the  penalty  of  fifty  piasters  if  his 
hunter  shall  be  arrested  without  a  passport,  or  if 
his  arms  and  ammunition  be  found  m  the  camp. 

Slaves  may  not  sell  anything  without  the  fct- 
mission  of  their  master,  not  eyen  the  productioas 
of  the  waste  lands  allowed  them,  under  pain  of 
twenty-five  lashes,  and  a  fine  of  double  the  vahM 
of  the  thing  sold ;  and  the  white  person  who  shall 
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have  purchased  the  same  shall  iDcur  the  forfeit- 
ure thereof,  and  shall  be  brought  before  the  syndic. 

No  white  person,  negro,  or  free  mulatto,  shall 
be  allowed  entrance  into  a  camp  without  the  per- 
mission of  the  master,  nor  to  sell  anything  to  the 
slaves  on  the  borders  of  the  river,  under  pain  of 
being  arrested  by  the  proprietor  of  the  plantation, 
and  transported  with  all  nis  merchanoise  to  the 
residence  of  the  syndic,  who  shall  examine  his 
passport  and  merchandise,  and  shalf  sentence  bim 
to  a  fine  of  fifteen  piasters ;  and-  if  he  have  not 
money  sufScient  to  discharffe  the  same,  he  shall 
be  confined  fifteen  days  in  the  prison  of  the  post, 
or  be  at  the  disposal  of  the  commandant. 

Rum,  fire-arms,  and  ammunition,  shall  be  seized 
when  in  possession  of  coasters,  by  the  syndic,  and 
delivered  to  the  commandant,  who  shall  sell  the 
same  at  public  auction  for  the  use  of  the  Royal 
treasury,  and  to  defray  the  expenses  of  the  courts 
and  the  prison. 

The  syndic  shall,  from  time  to  time,  visit  the 
negro  camps  in  his  district,  both  by  nignt  and  by 
day,  and  shall  punish  with  thirty  lashes  the  slaves 
belonging  to  other  plantations,  who  shall  be  found 
tberem  without  the  permission  of  both  masters. 
White  persons,  free  negroes,  and  mulattoes,  shall 
be  sent  to  the  commandant  of  the  post,  who  shall 
punish  them  with  fifteen  days' imprisonment 

When  an  inhabitant  shall  be  informed  that 
there  are  runaway  negroes  in  a  certain  place,  he 
shall  give  notice  thereof  to  the  syndic,  who  shall 
have  authority  to  assemble  as  many  as  fifteen  arm- 
ed inhabitants,  without  the  permission  of  the  com- 
mandant^ for  the  purpose  of  arresting  them ;  but 
he  shall  immediately  after  give  notice  thereof  to 
the  commandant.  Patroles,  or  other  military  pro- 
ceedings, may  not  be  had  without  the  permission 
of  the  syndic,  under  the  penalty  of  twenty  pias- 
ters. 

A  slav^  may  not  complain  to  the  €k>vernment, 
without  havioff  previously  made  his  complaint  to 
the  syndic  of  tne  district  and  to  the  commandant, 
under  pain  of  thirty  lashes  upon  the  public  square ; 
bu  t  the  said  persons  shall  be  obliged  to  receive  his 
complaint,  and  to  ffrant  him  strict  justiee. 

Whosoever  shallshoot  at  a  slave  shall  be  obliged 
to  give  notice  thereof  to  the  syndic  within  four 
hours,  under  the  penalty  of  fifty  piasters,  applica- 
ble one  half  Co  the  Royal  treasury,  and  the  other 
half  to  defray  the  expenses  of  the  prison  and  of 
the  post ;  the  syndic  shalladvise  the  commandant 
of  the  circumstances  within  twenty-four  hours, 
and  the  last  mentioned  shall  s^ive  information 
thereof  to  the  Government  within  a  like  term, 


under  the  penalty  of  fifty  piasters,  to  be  incurred 
by  the  syndic  or  commandant,  if  either  shall  fail 
therein. 

As  there  are  plantations  the  masters  of  which 
are  mostly  absent,  the  syndic  shall  attend  thereto, 
and  shall  charge  some  inhabitant  with  the  care  of 
the  slaves,  and  to  make  the  necessary  visits  both 
by  nisfht  and  by  day ;  such  cases  excepted,  no  per* 
son  shall  have  authority  to  visit  plantations,  gra- 
naries, negro  camps,  dwelling-houses,  or  huts,  of 
whites,  negroes,  mulattoes,  or  mestives^  without 
permission  in  writing  from  the  syndic  of  the  dis- 
trict; by  reason  that  all  property  is  sacred,  and 
every  house  an  asylunh  which  the  authority  of 
the  law  can  only  enter  for  the  public  advantage. 

Free  people  of  color,  enjoying  by  law  the  same 
advantages  with  the  other  members  of  the  nation 
with  which  they  are  incorporated,  may  not  be 
molested  jn  the  possession  of  their  property,  in- 
jured, or  iil-treated,  under  the  penalties  provided 
by  law  for  the  safety  and  security  of  the  property 
of  white  persons.. 

The  svndics  and  commandants  of  posts  shall 
be  watcnful  of  their  conduct,  and  shall  require 
that  deference  and  attention  which  is  due  from 
them  to  the  members  of  that  society  whom  they 
formierly  served,  and  which  has  admitted  them  to 
its  bosom.  The  syndics  shall  not  tolerate  any 
want  of  attention  to  the  whites,  but  shall  deliver 
them  over  to  the  commandant  of  the  post,  who 
shall  punish  them  with  imprisonment,  but  never 
by  the  lash,  or  by  any  other  corporeal  punish- 
ment. 

The  syndics  shall  also  observe  that  all  free  peo- 
ple of  color  labor  either  in  the  field,  or  at  some 
trade  within  their  district,  and  shall  send  the  in- 
dolent and  vagabonds  to  tne  commandant  of  the 
post,  who  shall  fix  them  at  the  capital,  where  they 
shall  be  employed  upon  the  King's  buildings,  and 
other  public  works. 

In  case  a  syndic  shall  be  sick,  or  obli^^ed  to  be 
absent  from  the  district,  he  shall  commit  the  da- 
ties  of  his  office  to  a  respectable  inhabitant^  and 
shall  give  notice  thereot  to  the  commandant  of 
the  post. 

All  fines  herein  specified  shall  be  equally  divid- 
ed, and  applied  to  toe  Royal  treasury,  and  to  de- 
fray the  expenses  of  the  courts  and  prison  of  the 
post.  Those  persons  who  may  be  insolvent  shall 
remain  in  prison  as  many  days  as  there  shall  be 
piasters  composing  their  debt. 

BARON  DE  CARONDELET. 

PfEw  Orleans,  June  J,  1795. 
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No.  2. — Census  of  Lomsiana  in  the  year  1785. 


Districts. 


Balfze  to  the  city, 

New  Orleans 

St.  Bernardo 

Bayou  St.  Jean  - 

Costa  de  Chapitonlas     - 

First  German  Coast 

Second  German  Coast  - 

Catabanose 

Fourche  -  -  - 

Yalenzuela 

Ibefyille  -  -  - 

Galyeztown 

Baton  Rouge  and  Manchac 

Pointe  Coup6e    - 

Attakapas  and  Opelousas 

Ouachita 

Avoyelles 

Rapides  -  -  - 

Natchitoches 

Arkansas 

YHiaois    -  -  - 

Natchez  -  -  - 

Mobile  and  Tombigbee  - 

Pensacola 


Whites. 


Free  people 
of  color 


387 

2,826 

584 

91 

1,128 

561 

714 

912 

333 

306 

451 

237 

68 

482 

1,204 

198 

149 

63 

404 

148 

1,139 

1,121 

325 

384 


14,215 


67 

563 

2 

14 

263 

69 

5 

18 


2 

4 

22 

138 

8 
31 
18 

51 
28 


1,303 


Slayes. 


1,6W 
1,631 

573 

5,645 

i;273 

581 

402 

273 

46 

222 

5 

100 

1,035 

1,182 

9 

25 

344 
17 
434 
438 
461 
184 


Total 


2,118 

5,028 

596 

678 

7,036 

1,903 

1,300 

1,332 

606 

352 

673 

^2 

170 

1^1 

2,408 

207 

287 

756 
196 
1^91 
i;559 
837 
596 


16,544 


32,003 


No.  3. — Island  of  New  Orleans  and  adjacent  s^Uements. 


Whites.       Blacks. 


1.  The  bland  of  New  Orleans,  with  the  oppoe^  margin  and  settlements 
sdjacent,  computed  at----..... 

S.  The  west  margin,  from  Manchac,  including  Point  Goup^  and  ex- 
tending to  the  Red  river 

a.  Attakapas,  along  the  seaooast,  between  the  delta  of  the  Mississippi  and 
the  western  bovndaiy     -«.        ...... 

4»  Opelousas,  on  the  north  of  Attakapas       • 

5.  Red  river,  including  bayou  Boeuf,  AyoyeUes,  Rapides,  and  Natchito- 
ches, (the  two  first  bounding  on  Opelousas)     ..... 

6.  Ouachita  river,  (falling  into  the  Red  river  from  the  north)  ... 

7.  Concord,  a  settlement  on  the  margin  of  the  river,  opposite  to  Natchez 

8.  Arkansas  river         *        -        -        •        •        .'. 

9.  New  Madrid,  and  vicinity 

10.  Illinob  and  Missouri      -       ..        .       .       .        .        * 

Total 

NoTi.— The  settlements  of  Baton  Rouge  and  New  Feliciana,  on  the  east 
side  of  the  river,  lying  between  the  line  of  demarcation,  lat  31^,  and 
the  Iberville,  including  some  establishments  on  the  river  Amite,  dec , 
contain •, 


2^000 

4,M0 

1,600 
3,750 

5,000 
1,200 
200 
600 
1,760 
4,000 


47,160 


3,000 
60,160 


25,000 

6,000 

2,000 
3,600 

3,000 

100 

70 

60 
670 


39,220 


.    600 
39^820 


350 
750 

1,^ 


I5tt 
3» 

i,iOO 


9,741 


1«,SM 
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Census  of  the  Territory  cf  Louisiana. 


No.4.—Ceiisu8  cf  the  districts  or  posts  of  Louisiana  and  West  Florida. 


Names  and  situation  of  the  posts  or  districts. 


1^ 

IS 


0)   « 


0) 

SQ 


^ 


Balize  to  New  Orleans    --».---- 
.Sao  Bernardo,  or  Terre  au  Bcenfs^n  a  creek  running  from  the  English 

Turn,  east,  to  the  sea  and  Lake  Borgne  .... 

City  of  New  Orleans  and  suburbs,  as  per  detail  No.  1   - 
Bayou  St.  Jean  and  Chantilly,  between  the  city  aud  Lake  Pontchar- 

train      --.--.-.- 
Coast  of  Ohapitoulas,  or  along  the  banks  of  the  Mississippi,  six  leagues 

upwards  -  -  -  -- 

First  German  Coast,  from  six  to  ten  leagues  upwards,  on  both  banks  - 
Second  Grerman  Coast,  from  ten  leagues,  and  ending  at  sixteen  do. 
Catabanose,  or  First  Acadian  Coast,  commencing  at  sixteen  leagues 

abore  the  city,  and  ending  at  twenty-three,  on  both  banks     - 
Fourcbe,  or  second  Acadian  Coast,  from  twenty-three  to  thirty  leagues 

above  town       -----.-. 
Yalenzuela,  or  settlements  on  the  Basin  de  la  Fourcbe,  running  from 

the  west  side  of  the  Mississippi  to  the  sea,  and  called  in  old  maps  the 

Fourcbe,  or  Riridre  des  Chilimacbas  -  -  -  .  . 

Iberville  parish,  commencing  at  about  thirty  leagues  from  Orleans,  and 

ending  at  the  river  of  the  same  name  -  •  .  -  • 

Ckilveztown,  situated  on  the  river  Iberville,  between  the  Mississippi  and 

Lake  Maurepas,  opposite  the  mouth  of  tne  Amite 
Oorernment  or  Baton  Rooge,  including  all  the  settlements  between 

the  Iberville  and  the  line  of  demarcation        .... 
Pointe  Coup(§e  and  False  river  behind  it,  fifty  leagues  from  Orleans,  on 

the  west  side  of  the  Mississippi  ..... 

Attakapas,  on  the  rivers  Teche  and  Vermilion,  &c.  to  the  west  of  the 

Mississippi,  and  near  the  sea    -  «  -  - 

Opelousas,  adjoining  to,  and  to  the  northeast  of  the  foregoing  - 
Ouachita,  on  the  river  of  the  same  name,  or  upper  part  of  the  Black 

river,  which  empties  into  the  river  Rouge      -  .  . 

Ayojrelles,  on  the  Red  river,  about leagues  from^  the  Mississippi  - 

Rapides  on  the  Red  river,  about  ^-^  leagues  higher  up  -  - 

Natchitoches  on  the  Red  river,  about  seventy-five  leagues  from  the 

Mississippi        -  -  -  -  -  -  -- 

Concord,  an  infant  settlement  on  the  banks  of  the  Mississippi,  opposite 

Natchez  -  -  -  -  -- 

Arkansas,  on  the  river  of  the  same  name,  about  twelve  leagues  from  its 

mouth  --------- 

Spanish  lUinots,  or  Upper  Louisiana,  from  La  Petite  Prairie,  near  New 

Madrid,  to  the  Missouri,  inclusive,  as  per  detail  No.  2  -  - 

Mobile,  and  country  between  it  and  Orleans,  and  borders  of  LakePont- 

chartrain  -..---.. 

Pensacola,  exclusive  of  the  garrison,  not  exceeding       -  .  . 


3,948 


688 
883 

1,382 

677 

1,797 

658 

213 

958 

547 

859 
1,646 

336 

584 

786 

Unk'n. 

335 

4,948 


1,335 


113 
21 


13 

8 

16 

58 


197 


2,773 


1,620 
1,046 

818 

464 

267 

386 

26 

539 

1,603 

530 
808 


94 
169 

846 


48 


2,388 

661 
8,056 

48d 

1,444 
2,421 

1,950 

2,200 
1,141 

2,064 

1,057 

247 

1,513 

2,150 

1,447 
2,454 

361 
432 
753 

1,631 


388 

6,028 

800 
300 


21,244 


1,768 


12,920  42,375 


Mbmoranuum. — This  census  is  taken  from  the  latest  returns,  but  is  manifestlv  incorrect — the  pop- 
ulation being  underrated.  From  some  places  there  have  been  no  returns  for  the  last  seven  years ;  and, 
from  those  made  this  year,  it  is  easv  to  see  that  certain  causes  induced  the  inhabitants  to  give  in 
short  returns  of  their  slaves  and  of  their  own  numbers.  The  Spanish  Government  is  fully  persuaded 
that  the  population  at  present  considerably  exceeds  fifty  thousand  souls. 
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Centu*  of  th*  Terriiory  of  Louisiana. 
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Writs  of  Error  to  the  Supreme  Court, 


No.  6.— Census  of  the  city  of  New  Orleans^  exclusive  of  seamen  and  the  garrison. 


Date. 


Quarters. 


Free  people 

Wkitea. 

of  color. 

SlaTes. 

TotaL 

746 

203 

646 

1,494 

891 

- 

961 

1,848 

728 

787 

679 

2,088 

440 

219 

226 

884 

70 

» 

170 

240 

880 

126 

802 

808 

3,848 

1,836 

2,778 

7,86« 

700 

700 

3,948 

1,336 

2,773 

8,066 

1803. 


Pirst  qaarter 
Second  quarter    - 
Third  quarter 
Fourth  quarter    • 
Suburb  of  St  Oharlea 
Suburb  of  St.  Loaifl 


Wholenumber  of  penons  not  domiciliated  - 


N.  B.  This  eenaus  appeaxa  to  be  incorrect,  aa,  by  some  unaccountable  mistake,  the  number  of  free  people  of 
color  in  the  second  quarter  is  not  included ;  and,  on  the  whole,  the  population  is  thought  to  be  underrated. 


APPEALS  TO  THE  SUPREME  COURT. 

[Communicated  to  the  House,  Dec.  29, 1803.] 

Mr.  Boyle,  from  the  committee  to  whom  wts 
referred  a  resolution  directing  an  inquiry  into  the 
expediency  of  vesting  the  powers  usually  exercised 
by  a  court  of  equity  in  the  judges  of  the  United 
States,  within  the  Indiana  and  other  Territories, 
and  also  into  the  expediencjr  of  allowing  writs  of 
^rror  and  appeals  from  the  judgments  and  decrees 
of  said  judges  to  the  Supreme  Court  of  the  Uni- 
ted States,  made  the  following  report: 

The  courts  without  equitable  jurisdiction  will  in- 
evitably^ in  some  instances,  become  the  instruments 
of  iniquity,  instead  of  the  administrators  of  jus- 
tice. Fraud,  accident,  and  hardship,  ingredients 
in  many  of  those  transactions  of  human  life, 
irhich  constitute  the  basis  of  litigation ;  entrench- 
ed within  leffal  forms  and  veiled  with  specious, 
but  deceitful  appearances,  are  many  times  not 
within  the  reach  of  a  tribunal,  Tested  with  com- 
mon law  powers  only.  To  develop,  and  re- 
lieve against  them,  an  equitabk  jurisdiction  is 
necessary.  It  may  be  proper  also  to  observe,  that 
persons  may  avail  themselves  of  the  powers  of  a 
court  of  eauity  to  obtain  more  complete  relief,  by 
coercing  the  specific  execution  of  contracts  fairly 
made,  and  rescinding  those  that  are  bottomed 
upon  deceit,  than  a  court  of  law  is  competent  to 
^rant ;  add  to  that,  trusts^  which  frequently  be- 
come sources  of  forensic  controversy,  are  matters 
Sroperly  cognizable  in  cotirts  of  equitable  juris- 
iction. 

The  committee,  therefore,  have  agreed  respect- 
folly  to  submit  to  the  consideration  of  the  House 
the  following  resolution : 

lUsoivedt  That  it  is  ezpetfient  to  vest  the  powers 
lasually  exercised  by  a  court  of  equity  in  the  judges  of 
tiie  United  States  in  the  Indiana  and  other  Territories,  i 


As  to  the  second  matter  referred  to  them  for 
their  inquiry,  the  committee  beg  leave  to  observe, 
that  the  attaiument  of  a  uniformity  of  decision  in 
any  section  of  country  subject  (o  the  same  laws 
and  usages,  is  one  of  the  principal  objects  of  the 
institution  of  a  Supreme  Court,  with  appellate 
jurisdiction.  Where  there  are  many  courts  dis- 
persed over  a  country,  though  subject  to  the  same 
laws  and  usages,  yet,  without  one  common  tribu- 
nal, which  shall  have  power  to  revise  and  correct 
the  judgments  and  decrees  of  the  inferior  courts, 
their  decisions  will  be  various  and  contradictory* 
But  to  attain  this  uniformity  of  decision  in  each 
Territorial  Government,  it  is  not  necessary  to 
allow  writs  of  error  or  appeals  to  the  Supreme 
Court  of  the  United  States,  because  each  Terri- 
tory has  a  supreme  court  (relatively  speaking) 
within  itself,  which  is  composed  of  three  judges 
and  has,  or  may  have,  appellate  jurisdiction  over 
all  others  erected  in  the  Territory,  whereby  it 
may  preserve  that  uniform  rule  of  decision  so 
desirable.  ^ 

Correctness,  or  propriety  of  decision,  is  the  only 
other  object  the  attainment  of  which  can  be  aided 
by  allowing  writs  of  error  and  appeals  from  the 
Territorial  courts  to  the  Supreme  Court  of  the 
United  States.  The  committee  are  not  informed, 
nor  do  they  believe,  that  there  is  any  unusual 
want  of  confidence  in  the  courts  of  the  Territories. 
They  are  aware  that  hardship  and  injustice 
will  result  to  individuals  in  some  instaaces  from 
the  erroneous  decisions  of  those  courts,  but  it  has 
not  occurred  to  them  that  an  appeal  will  insure 
iofallible  relief.  Infallibility  is  not  the  attribute 
of  any  earthljr  tribuoaL  So  vast  is  the  distance 
from  the  Territorial  courts  to  the  Supreme  Court 
of  the  United  States,  that  the  mischief  resultin|f 
from  the  necessary  delay,  expense,  and  inconve* 
nience  of  prosecuting^  or  defending  writs  of  error 
and  appeals  cannot,  in  the  opinion  of  the  commit* 
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tee,  be  compensated  by  any  advantage  to  be  de- 
riyed  from  the  revision  of  the  courts  of  the  Ter- 
ritories by  the  Supreme  Court  of  the  United 
States. 

It  is  obvious  to  those  who  have  had  an  oppor- 
tunity of  observing  the  spirit  which  often  prevails 
with  litigants,  that  the  right  of  appeal  would 
fiometimes  be  made  use  of  as  an  instrument  of 
▼ezation  and  oppression,  where  the  distance  is  so 
great  from  the  inferior  to  the  superior  court. 

The  committee,  therefore,  upon  the  second  mat- 
ter referred  to  them,  agree  to  submit  the  following 
resolution : 

Betohed,  That  it  is  inexpedient  to  allavr  writs  of 
«nor  and  appeals  from  the  judgments  and  decrees  of 
^e  courts  oif  the  Indiana  and  other  Territories  to  the 
4Bupreme  €k>urt  of  the  United  States. 


DIRECT  TAX. 

[Communicated,  to  the  House,  Dec.  22,  1803.] 
Documents  accompanying  "  A  bill  further  to  amend 
.  the  act,  entitled  <An  act  to  lay  and  collect  a  direct 
tax  within  the  United  States." 

November  12, 1803. 
Sir:  I  am  instructed  by  the  Committee  of 
Ways  and  Meaus  to  submit  the  enclosed  petition 
to  you,  and  to  request  such  observations  upon  it 
as  you  may  deem  material.  I  have  the  honor  to 
le.&c.  JOHN  RANDOLPH. 

Hon.  Albert  Gallatin. 

Secretary  of  the  IVeamry. 

Trgaburt  DeparthIeiit,  Dec  5, 1803. 
•  Sm:  I  have  the  honor  to  return  the  petition  of  a 
number  of  owners  6f  unoccupied  lands  in  the 
State  of  New  York,  together  with  remarks  there- 
on, in  which  the  propriety  of  some  further  mod- 
ifications of  the  laws  laying  «  direct  tax  is  sub- 
mitted to  the  Committee.  I  have  the  honor  to 
be,  &c.  ALBERT  GALLATIN. 

John  Randolph,  Esq., 

Chairman  Committee  Ways  and  Means. 

Remarks  eh  die  petition  of  sun^  inhabitants  of  New 

Torkt  complaining  of  the  operation  of  the  law  tor 

levying  a  direct  tax. 

The  inconveniences  complained  of  by  the  peti- 
tioners apply  to  mioccupied  lands,  and  relate  either 
to  the  assessment  or  to  the  payment  of  the  tax. 
■  It  is  urged  that  the  vague  and  uncertained  de- 
scriptiona  of  the  lands  assessed,  with  the  omission 
ef  the  names  of  the  owners  in  many  instances, 
Tender  it  difficult,  and  sometioMs  impracticable, 
to  identify  the  estate  to  which  the  tax  was  at- 
tached. 

It  will  be  recollected,  on  that  head,  that  it  was 
fMcted  by  the  ninth  section  of  the  act  "  to  pro- 
Tide  for  the  valutttionof  lands  and  dwelling-houses, 
and  the  enumeration  of  slaves  within  the  Unitea 
Butesy"  that  all  persons  in  the  United  States 
owning  or  posseaaing  any  dweliing-houses,  lands, 


or  slaves,  should  deliver  to  the  assessor  within 
whose  assessment  district  they  resided,  separate 
written  lists  specifying  such  houses^  lands,  and 
slaves,  owned  by  them  respectively  m  each  and 
every  assessment  district  or  the  State,  or  of  any 
other  State,  and  desigtating  the  State,  coanty, 
parishytownship  or  town  where  the  property  laid, 
the  quantity  of  land,  name  of  the  owner,  Ac 
And  it  was  further  provided,  by  the  12ih  secticHi 
of  the  same  act,  that  all  lists  of  property,  taken 
with  reference  to  any  other  assessment  district 
than  that  in  which  the  owner  or  possessor  resided, 
should  be  immediately  transmitted  to  tiie  couq- 
missioner  superintending  the  district,  and  from 
him  to  the  principal  assessor  of  the  district  within 
which  such  property  was  situated. 

From  thence  it  appears  that,  except  in  the  case 
of  sickness,  or  absence  from  his  assessment  district 
at  the  time  fixed  for  delivering  the  lists,  the  un- 
certainty of  the  descriptions  of  lands  b  princi- 
pally chargeable  to  the  neglect  of  the  owner  him- 
self, whose  duty  it  was  to  prepare  and  deliver 
correct  and  descriptive  lists  of  his  property  either 
lying  in  his  own  or  any  other  assessment  districL 
For  it  was  only  in  the  case  when  no  such  list 
had,  in  the  manner  provided  by  the  act^  been 
transmitted  to  the  principal  assessor  of  a  dntnct, 
that  it  became  the  duty  of  the  assessor  of  sack 
district  to  prepare  themselves,  in  conformity  with 
the  section  or  the  act,  lists  of  houses,  lands,  nnd 
slaves,  situated  in  the  district,  and  not  owned  or 
possessed  by  any  person  rending  within  the  same 

In  that  case,  the  assessors  most  have  prepared 
the  lists  and  described  the  lands  in  the  best  man- 
ner they  could  from  the  information  they  were 
able  to  obtain.  In  many  instances,  they  noay  bare 
mistaken  the  names  of  the  owners,  and  when  tibe 
owners  were  altogether  unknown  they  have  desi^ 
nated  the  land  only  by  the  number  of  the  k>t  and 
by  the  name  of  the  township  or  original  patenL 
And  it  cannot  be  doubted  that,  either  firom  want 
of  information  or  from  other  causei^  many  vagoe, 
incorrect,  and  inapplicable  deseriptioos  of  mad  are 
to  be  found  in  the  lists  of  unoccupied  lands,  which 
have  been  or  may  hereaAer  be  sold  for  noa-paf- 
ment  of  the  tax,  as  well  in  the  State  of  New  York 
as  in  all  other  States  which  contained  large  tracts 
of  such  lands. 

It  is,  however,  evident  that,  it  is  impractieahkL 
at  present,  and  especially  in  cases  where  the  land 
has  already  been  sold,  to  rectify  the  mistakes  or 
incorrect  descriptions  of  the  assessment :  and,  hofw- 
ever  injurious  the  result  may  be  to  the  pnrtieB^  it 
does  not  seem,  for  the  abovementioned  reasoes:, 
that  they  have,  in  that  respect,  a  right  to  expect  re- 
dress from  Government  It  m  ust  also  be  ohserred, 
that  when  the  description  of  the  land,  without  any 
mention  of  the  owner,  did  not  apply  to  the  tract  in- 
tended to  be  taxed;  eitner  (as  has  happened  in  many 
instances)  the  land  could  not  be  sold,  and  the  lax 
is  lost  to  the  United  States;  or,  the  sale  conH 
vest,  in  the  purchaser,  but  a  precarious  title  to  the 
real  tract ;  and  in  cases  where  lands  were  assemd 
in  the  name  oi  other  persons  than  the  owneia,  it 
has  been  expresslv  provided  by  the  5th  aectioB  of 
the  act  "to  amend  an  act  entitled  ^  An  net  to  lay 
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•nd  collect  a  direct  tax  within  the  United  States," 
that  copies  of  the  lists  of  property  assessed,  state- 
ments of  the  amount  of  taxes  due  thereon,  and 
notifications  to  pay  the  same  should,  before  the 
collectors  could  proceed  to  sell,  be  published  for 
sixty  days  in  four  gazettes  of  the  State,  if  there 
were  so  many.  From  which  last  provision  it  ap- 
pears that  when  such  publication  nas  been  omit- 
ted, the  sale  was  illegal,  and  that  when  it  has  taken 
place,  the  original  proprietors  may  have  recourse 
to  it,  in  order  to  ascertain  the  amount  of  their 
taxes,  even  when,  as  is  suggested,  the  collectors 
refuse  to  communicate  lists  of  the  lands  sold  by 
them. 

The  petitioners,  in  the  next  place,  complain  that 
they  cannot  ayail  themselves,  by  a  timely  repay- 
ment of  the  tax,  costs,  and  interest,  of  the  right 
reserved  to  them  by  law  of  redeeming,  within  two 
▼ears  after  the  sale,  those  lands  which  may  have 
been  sold  for  non*payment  of  the  tax ;  because  the 
collectors  to  whom  that  payment  was  directed  to 
be  made,  allege  in  some  instances  that  their  of- 
fice no  longer  exists,  and  sometimes  refbse  to  ex- 
hibit their  lists  of  lands  sold;  and  because  the 
supervisor  has  no  means  whereby  to  compel  such 
collectors  to  transmit  transcripts  of  those  lists,  in 
conformity  with  their  instructions. 

The  law  appears  to  be  defective  as  well  in  that 
respect  as  in  toat  no  mode  has  been  provided  for 
conveying  the  lands  sold  and  remaining  unre- 
deemed ;  and  although  the  mode  of  redress  pointed 
out  by  the  petitioners  may  not  afford  complete  re- 
lief in  all  cases,  nor  perhaps  be  adapted  to  its  full 
extent  consistent  with  the  rights  already  vested 
in  bona  fide  purchasers,  its  general  principles  do 
not  seem  objectionable,  and  will  enahle  the  origi- 
nal proprietors  in  many  instances  to  redeem  their 
lands. 

The  following  provisions  are  suggested  to  effect 
that  obiect. 

1.  Tnat  the  superrisior  or  officer  to  whose  office 
the  duties  of  supervisor  have  been  annexed,  and, 
in  those  States  where  no  such  officer  may  exist, 
the  marshal,  should  alone  be  authorized  to  make 
deads  for  lands  sold  for  non-payment  of  taxes  and 
remaining  unredeemed. 

2.  That  the  collectors  should  within—' months 
after  passing  the  proposed  act.  when  the  land  has 
been  previously  sold,  and  witnin months  af- 
ter the  completion  of  sales  made  subsequent  to 
the  date  of  such  act,  transmit  to  the  supervisor, 
officer  acting  as  supervisor,  or  marshal,  as  the  case 
may  be,  correct  transcripts  of  the  lists  of  lands  sold 
for  non-payment  of  taxes;  specifying  the  land  as 
described  by  the  assessment,  the  quantity  of  land 
aold^  the  amount  of  tax,  charges  and  costs  tor  which 
it  was  sold,  and  the  name  of  the  purchaser ;  and 
designating  also  such  tracts  of  said  lands  which 
nuiy  have  been  redeemed,  in  conformity  with  the 
law,  by  the  original  proprietors,  or  for  their  benefit ; 
and  that  they  should  also,  within  the  same  time, 
pay  over  to  the  said  officer  the  amount  of  moneys 
paid  by  or  for  such  proprietors,  and  which  shall 
not  by  the  collectors  have  been  already  repaid  to 
the  purchasers ;  under  penalty  of  -—  dollars  in 
case  of  failure  on  their  part  either  of  transmitting 


such  transcripts  or  of  paying  over  such  moneys; 
and  that  a  reasonable  allowance,  to  be  repaid  in 
case  of  redemption  by  the  original  proprietor, 
should  be  made  to  them  for  transcribing  ana  trans- 
mitting those  lists. 

3.  That  no  deeds  should  be  executed  to  the  pur- 
chasers of  lands  thus  sold,  unless  such  lands  are 
stated  in  the  transcripts  received  from  the  collect- 
ors, or  unless  the  purchaser  shall  have  delivered 
within  a  limited  time  to  the  officer  authorized  to 
make  deeds,  a  receipt  from  the  collector  for  th^ 
purchase  mon^y,  dated  within  notmore  than  — - 
subsequent  to  the  sale,  and  specifying  distinctbr 
the  original  description  of  the  land  assessed  ana 
the  quantity  sold. 

4.  That  deeds  should  be  execated  to  the  po^^ 
chaser  by  the  officer  authorized  to  do  the  same, 
provided  that  the  preceding  provision  shall  have 
been  complied  with,  unless  the  original  proprietor, 
or  some  person  in  nis  name  and  for  his  benefit, 

shall  witnin after  passing  the  act  (or  after 

the  date  of  the  sale,  or  after  the  receipt  either  of 
the  transcript,  from  the  collectors,  or  of  the  col- 
lector's receipt  from  the  purchaser)  have  eithet 
repaid  to  the  officer  the  amount  of  the  tax,  charges, 
costs  and  interest,  as  directed  by  law,  or  produced 
to  him  a  receipt  from  the  collector  for  such  re- 
payment, datea  Within  not  more  than subset 

quent  to  the  passing  of  the  proposed  act :  in  which 
case  the  purchaser  shall  be  entitled  to  receive 
the  said  amount  from  the  officer  or  collector  ac- 
countable for  the  same. 

The  three  first  provisions  do  not  appear  to  be 
liable^  to  any^  well  grounded  objection ;  but,  in 
order  to  fix  the  details  of  the  last,  it  is  necessary 
previously  to  decide  the  question  whether  under 
the  terms  of  the  existing  laws,  a  right  to  the  land 
absolutely  v6sts  in  the  purchaser  at  the  expiration 
of  two  years  after  the  sale,  so  as  to  preclude  Con- 
gress from  extending  the  time  of  redemption  be^ 
yond  that  term.  The  modifications  of  which-  the 
provision,  fixing  the  time  when  deeds  for  lands 
unredeemed  may  be  made,  is  susceptible,  must  ne- 
cessarily depend  on  the  opinion  which  shall  be 
formed  by  tne  committee  on  that  subject. 

Respectfully  submitted. 

ALBERT  GALLATIN. 


PUBLIC  LAND8. 

[Communicated  to  the  Hoose,  January  23, 1804.} 
Mr.  Nicholson  made  the  following  report: 
The  committee  appointed  to  inquire  into  the 
expediency  of  amending  the  several  laws  provid^ 
ing  for  the  sale  of  the  public  lands  of  the  United 
States,  and  to  whom  were  likewise  referred  eer- 
eral  petitions  from  sundry  persons  residing  in  the 
S>tate  of  Ohio,  on  the  same  subject ;  Submit  an 
additional  report,  in  part,  and  recommend  to  the 
House  the  adoption  of  the  foUowiag  resolutibna: 

1.  Raohedy  That  from  and  after  the day  of 

^— '  next,  the  public  lands  of  the  United  States  lyings 
north  of  the  river  Ohio,  shall  be  sold  on  payment  of 
ene*tweatieth{»«rt  of  the  pnrchase-money  at  the  time  of 
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daking  the  purchase,  and  the  remainder  within  sixty 
^ays  thereafter,  the  first  payment  to  be  forfeited,  and 
the  sale  to  be  void,  unless  the  second  payment  is  made 
'Mrithin  the  time  above  limited. 

2.  Resolved,  That  from  and  after  the  said day 

■of next,  those  townships  which  have  heretofore 

^en  sold  in  half  sections,  may  be  purchased,  at  the 
option  of  the  purchaser,  cither  in  half  or  quarter 
sections ;  in  which  last  case  the  half  sections  shall 
be  divided,  on  application  and  at  the  expense  of  the 
purchaser,  into  two  equal  parts,  by  a  line  running  due 
east  and  west 

3.  Resolved,  That  from  and  after  the  said day 

of next,  those  townships  which  have  heretoibre 

been  sold  in  entire  sections,  may  be  purchased  either 
in  entire  or  in  half  sections,  at  the  option  of  the  pur- 
•cbaser ;  in  which  last  case  the  section  shall  be  divided 
into  two  equal  parti,  on  the  application  and  at  the  ez* 
pe use  of  the  purchaser,  by  a  line  running  due  north 
and  south.  ^^ 

4.  Resolved,  That  the  sections  heretofore  reserved  in 
the  8teubenville  district,  and  in  the  tract  lying  between 
the  two  Miamies,  south  of  the  twelfth  range  of  town- 
ships, shall,  from  and  after  the day  of next, 

be  oftered  ^r  sale  on  the  same  terms,  ai^d  in  the  same 
quantities  as  the  other  lands  within  the  same  townships 
respectively. 

5.  Resolved,  That  the  public  lands  north  of  the  river 
Ohio,  and  above  the  mouth  of  Kentucky  river,  includ- 
ing the  reserved  sections  mentioned  in  the  preceding 
resolution,  shall  be  oftered  for  sale  in  half  sections  and 

in  quarter  sections,  before  the  said day  of 

next,  at  the  respective  land  offices,  to  the  highest  bid- 
der, provided  that  no  half  section  shall  be  sold  for  less 

than per  acre,  and  no  quarter  section  for  less  than 

—  per  acre,  to  be  paid  within  forty  da^s  after  the  day 
Of  sale. 

6.  Resolved,  That  the  said  lands  may,  after  the  said 
•-^—  day  of*—  next,  be  purchased  at  the  respective 
land  offices  at  the  rate  of—  per  acre,  for  eaeh  entire 
-or  half  section,  and  at  the  rate  of—  per  acre  for 
4ach  quarter  section. 

7.  Resohed,  That  no  interest  shall  be  charged  to 
persons  who  have  purchased,  or  who,  before  the  said 
-*—  day  of—-  next,  shall  purchase  any  of  the  said 
lands,  in  pursuance  of  the  act  of  the  10th  day  of  May, 
1800,  and  shaU  not  have  alienated  the  same ;  provided 
that  they  have  discharged,  and  shall  hereafter  duchaige, 
the  instalments  due  on  tiie  said  lands,  on  or  before  Uie 
days  on  which  the  same  have  or  may  become  due ;  but 
the  interest  shall  be  demandable  in  conformity  with  the 
provisions  of  the  said  act,  from  the  date  of  the  purchase, 
on  each  instalment  which  shall  not  have  been  paid  on 
the  day  on  which  the  same  became  or  shall  become 
due. 

8.  Resolved,  Tliat  certificates  receivable  in  payment 
for  lands,  shall  be  granted  to  persons  entitled  to  the 
t>enefit  of  the  last  preceding  resolution,  and  who  shall 
bare  completed  their  payments  before  the  passing  of 
this  act,  for  a  sum  equivaknt  to  the  interest  which  has 
-been  charged  them,  and  from  the  payment  of  whidi  it 
is  intended  they  should  be  exenen^ed. 

9«  Reeohedi  Tbftt  the  authorities  vested  In,  and  the 
■dotica  enjoiaed  on,  the  surveyor  general,  shall  extend  to 
all  the  pi^tio  bads  ti  which  the  Indian  title  has  been 
extinguished,  north  of  the  river  Ohio,  and  east  of  the 
river  Mississippi^ 

10.  Resolved,  Thatwheneverany  of  the.  public  lands 
shall  have  been  surveyed,  in  conformity  with  the  exist* 


ing  laws,  they  shall  be  divided  by  the  Secretary  «f  like 
Treasury  into  convenient  districts ;  and  a  defmtj  snt- 
veyor  shall,  with  Uie  approbation  of  the  said  Secietaiy, 
be  appointed  for  each  district  by  the  surveyor  goieraJ, 
whose  duty  it  shall  be  to  run  and  mark  such  lines  as 
may  be  necessary  for  dividing  and  classing  the  landi 
sold  by  the  United  States ;  for  which  services  they  shall 

receive dollars  for  every  mile  thus  sorreyni  and 

marked,  from  the  purchaser  of  such  lands. 

11.  Resolved,  That  from  and  after  the day  of 

next,  each  of  the  registers  and  receiren  of  the 

land  offices  heretofore  established  by  law,  shall,  in  ad- 
dition to  the  commission  heretofore  allowed,  receive 
one-half  per  cent  on  all  the  moneys  paid  for  pubHc 
lands,  and  an  annual  salary  of  five  hundred  doUara, 
the  register  and  receiver  of  the  land  o&ee  at  Maiicftia 
excepted ;  the  annual  salary  of  each  of  whom  sbaH  be 
only  two  hundred  and  fifty  dollars. 

12.  Resolved,  That  from  and  after  the diysf 

next,  the  fees  payaUe  by  virtue  of  the  act  of  tbs 

10th  of  May,  1800,  for  surveying  expenses,  patents,  en* 
try  of  lands,  and  certificates  granted  by  tke  iii| litis. 
shall  no  longer  be  demandable  from  and  paid  by  ih» 
purchasers. 

13.  Resolved,  That  the  two  tracts  of  land  lately 
purchased  from  the  Indians,  on  the  Wabash,  and  be* 
tween  the  rivers  Mississippi  and  Ohio,  shall  be  sur- 
veyed and  ofiered  for  sale,  in  the  same  manner,  and  oa 
the  same  terms,  as  the  public  lands  north  df  the  Ohfo, 
and  above  the  mouth  of  the  river  Kentucky,  and  in 
conformity  with  the  preceding  rosolutioni. 


Letter  from  the  chairman  of  the  committee 
to  inquire  into  the  expediency  of  amending  die  < 
eral  acts  providing  for  the  sale  of  the  public  lands  of 
the  United  States,  to  the  Secretary  of  the  Treasaiy. 

Dbgember  1)  IQiXL 
Sir  :  The  committee  appointed  to  inquire  iato 
the  ezpedieDcy  of  amend  ing  these  reral  laws  ptiH 
viding  for  the  sale  of  the  public  lands  of  the  Uni- 
ted States,  discovering  that  a  yariety  of  objedt 
embraced  by  the  several  petitions  referred  to  thcB, 
are  conoected  with,  and  may  materially  aiiBtC, 
the  revenue,  they  have  directed  me  to  submit  to 
yea  the  following  propositions,  and  to  reqoeiS 
such  information  as  the  nature  of  the  subject  may 
require. 

WiU  the  sales  of  the  lands  be  retarded  or  ae- 
celerated,  and  how  will  the  revenue  be  affiecMd  1 

1.  By  selling  the  lands  in  smaller  tenets  1 

2.  By  charging  no  interest  on  the  amount  ol 
sales,  until  after  the  parehaser  has  made  de&Dlt 
in  payment? 

3.  By  selling  for  cash  instead  of  credit  nowaa- 
thorized  by  law  t 

4.  By  reducing  the  price  of  the  public  laads? 

5.  By  making  grants  of  small  tracts  to  aetoal 
settlers  aod  improvers? 

As,  from  the  nature  of  your  official  duties^  your 
attention  has  neciissarily  been  frequently  drawa 
to  the  several  laws  providing  for  the  sale  of  tke 
public  lands,  the  committee  will  thank  yon  to 
point  out  anv  defects  which  may  have  oeearrcd 
in  carrying  them  into  effect;  and  to  suggest  i 
amendments  as  may  uppear  to  you  proper  to  i 
edy  existing  inconveniences. 
I  have  the  honor  to  be,  dbc. 
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Aocomptnying  s  report  of  the  comniittee  to  whom 
were  referred,  on  the  22d  of  NoTember  lest  and  4th 
inctmnt,  the  petitions  of  randrj  residents  and  pur- 
chasers of  land  in  the  State  of  Ohio : 

Tbeasury  Departbtent,  Jan,  2, 1804. 
Sib:  Iq  conformity  with  the  request  contained 
in  your  letter  of  the  first  ultimo,  I  have  the  honor 
to  communicate  such  observatioos  respecting  the 
proposed  alterations  in  the  laws  proviaing  for  the 
sale  of  public  lands,  as  have  been  suggested  by 
their  operation. 

Under  the  present  systeixi,  the  public  lands 
north  of  the  river  Ohio  and  east  of  the  river  Musk- 
ingum, are  sold  only  in  sections  of  one  mile  square, 
and  containing  six  hundred  and  forty  acres  each. 
The  other  lands  north  of  the  Ohio,  and  above  the 
mouth  of  the  Kentucky  river,  are  sold,  one-half 
in  sections,  and  the  other  half  in  half  sections, 
containing  three  hundred  and  twenty  acres  each. 
No  provision  has  as  yet  been  made,  by  law,  for  the 
sale  of  the  reserved  sections  which  are  interspers- 
ed throughout  those  lands,  nor  for  that  or  the 
tracts  lying  below  the  mouth  of  Kentucky  river, 
and  lately  purchased  from  the  Indians;  one  of 
which  is  situated  on  the  Wabash  river,  around 
St.  Vincenne*,  and  the  other  between  the  Missis- 
sippi and  Ohio  river,  above  the  confluence  of  these 
two  rivers. 

The  price  at  which  all  the  lands  offered  for  sate 
may  be  purchased,  is  two  dollars  per  acre,  paya- 
ble in  specie  or  in  six  per  cent,  stock  at  par,  and 
in  four  equal  instalments,  the  first  of  which  must 
be  paid  at  the  time,  and  three  others  withiu  two, 
three,  and  four  years  after  the  time  of  making 
the  purchase.  In  every  instance,  except  in  the 
case  of  persons  who  had  made  contracts  with 
Judge  Symmes,  for  lands  lying  between  the  two 
Miamies,  interest  at  the  rate  of  six  per  cent,  a 
year  is  charged  on  the  three  last  instalments, 
from  the  date  of  the  purchase ;  and  in  every  case 
a  discount,  at  the  rate  of  eight  per  cent,  a  year,  is 
allowed  for  prompt  payment. 

The  cash  price  of  the  lands  is,  therefore,  only 
one  dollar  and  eighty-four  cents  per  acre,  except 
for  lands  lying  between  the  two  Miamies,  for 
which  contracts  had  been  made  with  Judge 
Symmes,  which  may  be  paid  for  at  the  rate  of 
one  dollar  and  sixty-four  cettts  per  acre.  It  fol- 
lows from  thence,  that  if  all  the  lands  were  sold 
on  the  same  terms  as  the  last-mentioned,  that  is 
to  sav,  without  charging  interest  until  after  the 
instalments  had  become  due,  it  would  operate  a 
reduction  on  their  cash  price  of  twenty  cents  per 
acre. 

The  reasons  which  probably  influenced  the 
Legislature  in  fixing  a  price  so  much  beyond 
what  had  been  the  usual  terms  on  which  vacant 
lands  bad  theretofore  been  granted  in  the  several 
States,  were  a  wish  to  prevent  monopolies  and 
large  speculations,  and  at  the  same  time  to  secure 
a  permanent  reveiHie  to  the  Union.  The  first  ob- 
ject has  been  fullv  obtained :  and,  although  the 
proceeds  of  the  sales  have  not  been  commensu- 
rate with  the  vast  increase  of  population,  more 
than  nine  hundred  thousand  acres  have  been  sold 
in  three  years;  on  which  near  eight  hundred 


thousand  dollars  have  been  received,  and  about 
eleven  hundred  thousand  remain  due  by  the  pur- 
chasers. 

It  must,  however,  be  observed,  that  the  price  of 
public  securities,  at  the  time  of  passing  these  laws 
would  have  reduced  the  real  cash  price  of  lands 
at  about  a  dollar  and  an  half  per  acre,  and  that 
the  sales  have  been  effected  by  the  competition  of 
lands  held  by  individuals  in  the  Connecticut  re- 
serve, in  the  military  tracts,  and  in  the  Kentucky, 
and  which  might  general  I  v  be  purchased  for  a 
less  price  than  that^set  on  the  public  lands. 

A  considerable  reduction  of  the  price  might  be 
considered  as  a  waste  of  the  public  property.  attQ 
as  promoting  migration  beyond  its  natural  and 
necessary  progress.  It  would  certainly  be  injuri- 
ous to  private  landholders,  and  by  throwing  the 
lands  into  the  hands  of  a  few  individuals,  prevent 
that  gradual  and  equal  distribution  of  property, 
which  is  the  result  of  the  present  system.  To  re- 
duce it  only  to  what  mav  be  considered  as  the 
market  price  which  actual  settlers  give  for  small 
tracts  in  similar  situations,  would  only  satisfy  the 
demand  for  land  created  by  the  existing  popula- 
tion, and  without  promoting  migrations  or  specu- 
lations on  a  large  scale,  would  increase  the  re- 
ceipts in  the  Treasury :  provided  that  reduction 
was  connected  with  another  measure  which  is 
considered  as  of  first  importance  for  the  security 
of  that  branch  of  the  revenue. 

It  has  been  observed  that  about  eleven  hundred 
thousand  dollars  are  due  to  the  United  States  on 
account  ofpreceding  sales.  Great  difficulties  may 
attend  the  recovery  of  that  debt,  which  is  due  by 
near  two  thousand  individuals,  and  its  daily  in- 
crease may  ultimately  create  an  interest  hostile 
to  the  general  welfare  of  the  Union.  It  appears 
extremely  desirable  in  every  point  of  view,  that 
lands  should  hereafter  be  sold  without  allowing 
any  other  credit  than  that  of  forty  days  now  given 
for  the  payment  of  the  first  instalment ;  and,  as 
that  provision  might  be .  considered  injurious  to 
that  part  of  the  commiinity  who  are  not  able  to 
make  large  payments,  it  would  seem  proper  to 
connect  it  with  a  moderate  reduction  in  price, 
and  with  a  permission  to  purchase  smaller  tracts 
than  is  now  allowed  by  law. 

Supposing  that  the  lands  Which  are  now  sold 
in  entire  sections,  should  be  offered  for  sale  in 
half  sections ;  that  those  which  are  now  sold  in 
half  sections  should  be  offered  for  sale  in  quarter 
sections,  and  that  the  price  of  entire  and  half  sec- 
tions should  be  reduced  to  one  dollar  and  twenty- 
five  cents,  and  that  of  quarter  sections  to  one  dol- 
lar and  an  half  per  acre,  it  is  believed  that  the 
benefits  resulting  from  the  present  system  would 
not  be  impaired,  and  that  several  important  ad- 
vantages would  be  obtained. 

1.  The  price  being  still  as  high  as  that  at  which 
lands  held  by  individuals,  in  similar  situations, 
are  generally  sold,  and  higher  than  can  be  afford- 
ed for  any  other  purpose  than  that  of  improving 
the  land  or  securing  it  for  the  use  of  the  purchas- 
er's family,  monopolies  and  large  speculations 
would  be  as  effectually  prevented  as  under  the  ejr 
isting  provisions. 
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2.  The  poorest  individuals,  as  they  cannot,  at 
present,  purchase  less  than  three  hundred  and 
twenty  acres,  must,  in  order  to  become  freeholders, 
be  able  to  pay  one  hundred  and  sixty  dollars,  and 
become  bound  for  four  hundred  and  eighty  more, 
payable  within  four  years;  and  it  is  proper  to  ob- 
serve that,  if  they  have  no  other  resources,  it  is 
almost  impossible  that  they  should,  during  the 
first  four  years  of  a  new  settlement,  draw  the 
means  of  payment  from  the  produce  of  the  land. 
By  the  proposed  alteration,  a  man  mieht,  by  the 
payment  of  two  hundred  and  forty  dollars,  ac- 
quire a  freehold  of  one  hundred  and  sixty  acres, 
without  encumbering  himself  with  any  debt  what- 
ever. The  difficulty  of  raisinj^  ei^htv  dollars  more 
at  first,  is  unimportant,  if  it  shall  be  admitted 
that  the  subsequent  payments  must  at  present  be 
provided  for  from  other  resources  than  those  aris- 
ing from  the  land  itself:  and,  in  every  other  re- 
spect, the  purchaser  will  evidently  be  placed  in  a 
much  more  desirable  situation. 

3.  Whatever  revenue  may  be  derived  from  that 
source  will  be  collected  in  the  most  simple  man- 
ner, and  will  be  completely  secured.  There  will 
be  no  outstanding  debts,  and  the  interest  of  every 
new  purchaser  will  become  identified  with  that 
of  the  Union. 

4.  It  has  already  been  observed  that  the  sales 
have  not,  bv  any  means,  been  commensurate  with 
the  demand  for  lan()  and  the  increase  of  popula- 
tion ;  they  have  been  limited  partly  to  the  com- 
petition of  other  lands  in  the  market,  and  partly 
by  the  existing  means  of  payment.  Under  the 
system,  altered  as  has  been  suggested,  thev  would 
be  limited  only  by  the  last  cause,  and  oe  alto- 
gether regulated  by  the  amount  of  circulating  me- 
dium acquirable  by  the  purchasers.  It  is  evi- 
dent, indeed,  that  it  would  be  more  easy  to  sell 
300,000  acres  at  a  dollar  and  a  third,  than  200,000 
acres  at  two  dollars  per  acre ;  and  no  doubt  is  en- 
tertained that  the  revenue  would  be  not  only  se- 
cured, but  also  increased  by  the  proposed  altera- 
tions. 

The  only  difference  to  the  United  States  will 
be,  that  they  will  transfer  the  property  of  a  greater 
quantity  of  land  for  the  same  sum  or  money  than 
they  do  at  ])resent.  The  estimated  revenue  of 
$400,000,  derived  from  that  source,  is  predicated 
on  annual  sales  of  200,000  acres  at  two  dollars,  or, 
rather,  of  about  212,000  at  one  dollar  and  eighty- 
four  cents  per  acre ;  266,666  acres  at  one  dollar 
and  an  half,  or  320,000  at  one  dollar  and  twenty- 
five  cents  per  acre,  would  produce  an  equal  sum. 
It  would,  therefore,  under  the  present  alterations, 
cost  annually  to  the  United  States  about  one  hun- 
dred thousand  acres  more  than  at  present,  to  raise 
a  revenue  equal  to  that  which  m^y  be  collected 
under  the  existing  regulations.  Compared  with 
the  quantity  of  land  north  of  the  Ohio  and  east 
of  the  Mississippi,  not  less  certainly  than  one  hun- 
dred and  fifty  millions  of  acres,  the  soil  of  which 
belongs  to  the  United  States,  that  difference  is  to 
trifling,  and  the  efiect  which,  in  that  respect,  may 
result  from  the  alteration  so  distant,  that  neither 
of  them  seems  to  afford  sufficient  ground  of  ob- 
jection. 


A  more  serious  difficulty  will  arise  from  fo 

Curchasers.  who  may  complain  that  they  sfaouU 
e  left  in  a  worse  situation  than  those  who  shall 
purchase  under  the  new  arrangement.  It  is  tnte 
that  those  persons  who  have  had  the  selection  of 
the  most  eligible  spots  in  point  of  situation  mad 
of  soil ;  yet,  under  all  circumstances,  and  also  in 
order  to  secure  punctual  payments,  it  might  be 
expedient  to  release  them  from  the  payment  of 
interest  until  after  their  instalments  had  become 
due.  That  provision,  which  it  is  believed  wovld 
be  perfectly  satisfactory,  should  be  extended  only 
in  favor  of  those  who  shall  discharge  those  Ja- 
stalments  with  punctuality,  and  who  have  not 
alienated  the  property.  In  the  few  cases  where 
the  purchasers  have  already  completed  their  pay- 
ments, certificates  receivable  in  payment  for  land 
might  be  given  to  them  for  the  sums  which,  may 
have  been  charged  for  interest. 

It  is  believed  that  the  alterations  which  hare 
been  suggested  will  enable  a  great  portioQ  of  the 
actual  settlers  to  become  purchasers;  but  the 
principle  of  granting  them  a  rifht  of  pre-emptio% 
exclusively  of  the  abuses  to  which  it  is  lkib{e,B^ 
pears  irreconcilable  with  the  idea  of  drawing  a 
revenue  from  the  sale  of  lands.  Nor  would  the 
reduction  of  price,  and  especially  the  sale  ia 
smaller  tracts,  be  an  eligible  measure,  so  /ar  as 
respects  the  revenue,  unless  connected  with  a 
suppression  of  the  credit  which  is  now  given  to 
purchasers. 

Should  those  outlines  be  adopted,  it  may  he 
proper  to  provide  that,  before  the  reduction  etihar 
m  the  price  or  in  the  size  of  the  tracts  shall  laioe 
place,  all  the  lands  shall  be  offered  at  pablic  sale^ 
as  on  a  similar  occasion  had  been  directed  by  the 
act  passed  on  the  lOih  of  May,  1800  ;  and  soae 
other  modifications  of  less  importance,  thoadh 
not  immediately  connected  with  that  part  of  mt 
subject,  may  at  the  same  time  be  taken  imder  < 
sideration. 

The  powers  of  the  Surveyor  General 
only  over  the  lands  lying  north  of  the  river  Otio 
and  above  the  mouth  oT  the  river  Kentncky ;  it 
seems  proper,  on  account  of  the  late  porc^Ases, 
that  they  should  be  extended  over  ail  the  pnUie 
lands  lying  north  of  the  Ohio  and  east  of  theMis> 
souri ;  for  the  surveys  of  the  lands  above  the 
mouth  of  the  Kentucky,  to  which  the  Indian  title 
has  been  extinguished,  being  nearly  completed^it 
is  hardly  necetsary  to  create  a  new  office  foe  tfat 
others;  and  it  would  be  useful  to  provide  that 
that  officer  should  also  ascertain,  by  astroooni- 
cal  observations,  the  situations  of  some  of  the  most 
important  points  of  that  part  of  the  country. 

The  surveys  are  now  executed  by  assotaats, 
appointed  by  the  Survejror  Qeaeral,  whose  ofices 
cease  with  the  completion  of  their  work.  For 
the  purpose  of  making  legal  re- surveys,  whea 
called  on  by  the  parties ;  of  surveying  and  mark* 
ing  the  lines  which,  in  conformity  with  the  mode 
presented  by  law.  have  been  left  open ;  and,  abs^ 
of  sub-dividing  the  tracts  into  quarter  seetioais 
in  pursuance  of  the  proposed  modification^  it 
would  be  eligible  to  have  "district  surveyors" ap- 
pointed, who  should  receive  foe  their  aevcnl  ser- 
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Tices  stated  fees,  to  be  paid  by  the  parties  for 
whose  benefit  they  may  be  rendered.  That  ar- 
langement,  exclusive  of  other  advantages,  would 
preelade  the  necessity  of  any  advance  from  the 
Treasury  for  the  subdivision  of  lands  into  quarter 
sections. 

Whatever  price  it  may  be  thought  proper  to  fix 
on  the  lands,  it  will  be  more  simple  and  conve- 
nient for  the  pxirchasers;  that,  with  the  exception 
of  the  last  mentioned  expense,  the  several  fees 
now  paid  to  the  United  States  for  surveying  ex- 
penses and  for  entry  and  certificates^  and  which, 
lo  the  purchase  of  an  half  section,  amount,  alto- 
gether, to  about  three  cents  and  an  half  per  acre, 
should  be  incorporated  with  the  price. 

The  receivers  of  public  moneys  receive  now 
one  per  cent,  on  all  the  moneys  paid  into  the 
Treasury,  and  the  registers  one-half  per  cent,  on 
tbe  same,  besides  the  fees,  amounting  to  two- 
thirds  per  cent,  more,  the  suppression  of  which  is 
sobmitted.  Those  compensations  are  much  lower, 
in  proportion  to  the  revenue  collected,  than  those 
allowed  to  most  of  the  officers  employed  in  the 
collection  of  the  other  revenues  of  the  Union,  and 
appear  itMdequate  to  the  responsibility  attached 
to  the  officers  and  to  the  rate  of  talents  and  know- 
ledge necessary  to  discharge  their  duties.  The 
propriety  of  increasing  the  commission  of  both 
officers  one-half  per  cent.,  and  of  giving  to  each 
of  them  a  small  annual  salary*  as  an  equivalent 
for  clerk  hire  and  office  rent,  is  respectfully  sub- 
mitted. The  salary  might  in  that  instance  be 
9500  to  each  officer,  those  of  the  Marietta  district 
excepted,  for  whom  $250  would  be  sufficient. 
This,  on  account  of  the  suppression  of  the  regis- 
ter's fees,  would  give  a  greater  increase  to  the  re- 
S'sters ;  which,  considering  the  risk  attached  to 
e  safe-keeping  of  the  public  moneys,  appears 
reasonable. 

The  expediency  of  excluding  the  reserved  sec- 
tions from  the  sales  is  doubtful,  as  the  destruction 
of  timber  is  perhaps  more  than  equivalent  to  the 
supposed  increase  of  value,  and  it  is  particularly 
complained  of  in  the  Steuben ville  district,  and  in 
the  tract  lying  between  the  two  Miamas,  where 
the  greater  part  of  the  adjacent  lands  is  sold  and 
occupied. 

The  preceding  observations  have  been  made 
onl^  in  relation  to  the  lands  north  of  the  river 
Ohto.  It  would  be  expedient  to  apply  many  of 
the  regulations  which  have  been  submitted  to  the 

fublic  lands  south  of  the  State  of  Tennessee,  and 
will  beg  leave  to  make  a  separate  communica- 
tion respecting  the  operation  of  the  law  passed 
during  the  last  session  on  that  subject. 
I  have  the  honor  to  be,  dbc. 

ALBERT  GALLATIN. 
Hon.  Joseph  H.  Nicholson,  Chairman^  ^c. 


bill  sent  from  the  Senate,  entitled,  "An  Act  to 
divide  the  Indiana  Territory  into  two  separate 
govemmentK,"  made  the  following  report : 

That,  by  the  ordinance  for  the  government  of 
the  territory  north  of  the  river  Ohio,  it  is  stipu- 
lated that  when  any  of  the  three  divisions,  pointed 
out  to  form  separate  States,  shall  contain  60,000 
inhabitants,  that  division  shall  become  a  State  in 
the  Union,  and  have  a  right  to  exercise  and  enioy 
a  form  of  government  free  and  republican.  That 
it  appears  that  nearly  all  the  people  contemplated 
to  be  governed  by  a  territorial  government,  accord- 
ing to  the  bill  from  the  Senate,  are  within  the 
boundaries  pointed  out  by  the  ordinance  to  form 
the  State,  which  is  now  called  the  Slate  of  Ohio, 
and  that  they  have  a  right  to  be  a  part  of  saia 
State,  and  to  be  governed  in  conjunction  with  the 
people  of  said  State,  until  Congress  shall  think 
proper  to  make  a  State  of  that  and  the  adjacent 
country,  agreeably  to  the  said  ordinance.  Of 
course  your  committee  cannot  recommend  to  the 
United  States,  to  take  upon  themselves,  at  this 
time,  the  expenses  of  a  separate  territorial  govern- 
ment over  that  part  of  the  country. 

From  the  foreflroing  considerations^  your  com- 
mittee respectfully  submit  their  opinion,  that  the 
said  bill  ought  not  to  be  passed  by  this  House. 


FISHERIES. 


INDIANA  TERRITORY. 

[Communicated  to  the  House,  Dec  29, 1803.] 
Mr.  Lucas,  from  the  committee  appointed  on 
tl&e  eighth  instant,  to  whom  was  committed  the 


[Communicated  to  the  House,  Jan.  3, 1804.3 

Mr.  HuGEB,  from  the  committee  to  whom  was  re- 
ferred on  the  15th  of  November  last, "  the  report  of 
the  committee  appointed  at  the  last  session  of  the 
last  Congress  on  so  much  of  the  Message  from  the 
President  of  the  United  States,  as  relates  to  the 
fostering  of  the  fisheries  of  the  United  States^"  with 
instruction  to  inquire,  whether  any,  and  if  any, 
what  measures  are  necessary  for  encouragement 
of  the  whale  and  cod  fisheries,  made  the  follow- 
ing  report : 

That  they  have  taken  into  consideration  the  re- 
port of  the  committee  made  lo  the  last  Congress, 
on  the  subject  of  the  fisheries ;  that  they  coincide 
in  opinion  with  that  committee,  as  to  the  impor- 
tance of  the  fisheries^  and  find  the  facts  stated  by 
them,  and  the  inferences  they  have  drawn  from 
those  facts,  to  be  generally  correct.  The  addi- 
tional information,  which  has  been  obtained,  leads 
them,  moreover,  to  believe,  that  the  conjecture 
hazarded  in  the  above  report,  to  wit :  "  that  the 
cod  fisheries  have  gained  ground  since  the  Revo- 
lution, more  especially  since  the  present  Govern- 
ment first  went  into  operation,  whilst  our  whale 
fisheries,  on  the  other  hand,  have,  for  some  time 
I>ast,  been  more  or  less  on  the  decline,''  is  well 
founded. 

The  documents  marked  A,  B,  C.  D,  which  haye 
been  received  from  the  Treasury  oepartmeat,  and 
which  the  committee  beg  leave  to  include  as  a 
part  of  their  report,  seem  to  corroborate  this 
opinion. 

According  to  the  document  A,  there  were,  in 
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1799,26  vessels  and  5,055  tonnage;  in  1800,  17 
Tessels  and  2,814  tonnage,  and  in  1801,  only  15 
vessels  and  2.349  tonnage  employed  in  the  wnale 
fishery ;  so  that  there  was  evidently  a  gradual  and 
annual  decline  in  this  branch  of  business. 

The  document  C,  gives  the  quantity  of  oil,  of 
spermaceti  candles,  and  whalebone,  exported  from 
the  United  States  during  the  12  years  preceding 
the  year  1802.  From  this  it  appears,  that,  in  the 
year  1791^  there  were  exported  134,595  gallons 
spermaceti,  and  447,  323  gallons  whale  oil,  182,- 
400  pounds  spermaceti  candies,  and  124,829  pounds 
whalebone;  but  in  the  year  1802,  only  28470 
gallons  spermaceti,  and  379,976  gallons  wnale 
oil,  135,637  pounds  spermaceti  candles,  and  80^- 
334  pounds  of  whalebone.  During  the  intermedi- 
ate period,  the  quantity  of  these  articles,  the  pro- 
ductions of  the  whale  nsheries,  exported  from  the 
United  States,  varied  considerably;  the  greatest 
quantity  of  each  specific  article,  exported  in  any 
viz :  of  spermaceti  oil,  221,762  gallons ;  of  whale 
oil,  1,176,650  ;  of  spermaciti  candles,  290,666.1b8.. 
of  whale  bone,  452,127  pounds.  The  annual 
quantity  on  an  average  fortwelve  years,  from  1791 
to  1802,  inclusive,  ofeach  article  is,  in  round  num- 
bers, of  spermaceti  oil,  about  106,493  gallons ;  of 
whale  oil,  573,941  gallons;  of  spermaceti  candles, 
197,967  pounds;  and  of  whalebone,  191,334  pounds. 
It  may  be  proper  to  add,  that  there  would  seem 
(from  document  B,)  to  have  been  a  somewhat 
greater  number  of  vessels  and  larger  quantity  of 
tonnage  employed  in  the  whale  nsheries  during 
the  last  than  the  two  preceding  years — 20  vessels 
and  3  201  tons  having  been  employed  in  this  busi- 
ness during  that  year. 

With  respect  to  the  cod  fisheries,  the  above 
quoted  document  C.  proves,  that  this  branch  of 
our  fisheries  has  been,  though  slowly,  yet  gradu- 
ally progressing.  In  1791,  there  were  383,237 
quintals  of  dried  and  57,424  barrels  of  pickled  fish 
exported  from  the  United  States,  and  the  quantity 
of  these  articles  annually  exported,  has  annually 
Increased  from  that  period  to  the  year  1802 ;  when 
440,954  quintals  of  dried  and  75,819  barrels,  and 
13,229  kegs  of  pickled  fish  were  exported  from  the 
United  States.  The  average  quantity  of  these 
articles  exported  annually  during  this  period,  was, 
of  dried  fish  402,226  quintals  and  of  pickled,  fish 
61,743  barrels;  to  which  is  to  be  added  during  the 
last  seven  years,  an  annual  average  exportation  of 
10,125  kegs  of  pickled  fish.  Agreeably  to  the  re- 
port made  to  the  last  Congress  on  this  subject, 
there  wer&^  employed  in  the  cod  fishery  in  1800J 
twenty-five  thousand  tons  of  shipping  and  3,840 
men ;  on  an  average  often  years  preening,  rather 
upwards  of  33,000  tons  of  shipping  and  somewhat 
less  than  5,000  men.  In  the  year  1802,  (docu- 
ment B)  there  were  1,140  vessels,  39,399  tons  of 
shipping,  and  4,533  men  employed  in  the  same 
fisheries,  exclusively  of  vessels  and  boats  under 
the  size  of  five  tons,  and  the  men  navigating  them, 
the  number  of  each  of  which,  the  committee  have 
leason  to  believe,  has  of  late  years  considerably 
increased. 

Such  is  the  least  imperfect  view  of  the  subject 
referred  to  them^  which  the  committee  find  them- 


selves enabled  to  present  to  the  House.  As  the 
official  information  with  respect  to  the  fisheries 
heretofore  received  at  the  Treasury  Department 
does  not  appear,  however,  to  have  been  as  fall  and 
as  satisfactory  as  might  perhaps  be  desired,  the 
committee  have  ventured  to  suggest  the  propriety 
of  a  more  detailed  account  of  their  actual  state 
being  required  annually  from  the  proper  officers, 
and  they  doubt  not  but  that  necessary  steps  will 
accordingly  be  taken  by  that  department  to  carry 
this  desirable  object  into  effect. 

In  the  mean  time,  the  committee  b^  lemre  to 
state,  in  compliance  with  the  instruction  gives 
them  by  the  House,  « to  inquire,  whether  anf , 
and  if  any,  what  measures  are  necessary  for  \Yic 
encouragement  of  the  whale  and  cod  fisheries'^— 
with  respect  to  the  last,  (i.  e.  the  cod  fishery,) 
that  as  it  seems  to  have  been  gradually  progrcM- 
ing  under  the  present  laws  and  regulations,  they 
deem  it  unnecessary,  at  this  time,  to*  make  any 
change  in  them,  or 'to  propose  any  further  mea- 
sure in  regard  to  the  cod  fishery;  unless  the  House 
should,  in  their  wisdom,  think  proper  to  adopt  the 
resolutions  submitted  to  the  House  of  Represeot- 
atives  at  the  last  session  of  Congress.  It  baviagf 
indeed,  been  suggested  to  them,  that  there  was  a 
larger  proportion  of  foreign  fish  imported  inte 
the  United  States  than  they  were  aware  oC,  ibe 
committee  bad  it  in  contemplatioa  to  propose 
an  increase  of  duty  on  foreign  fish.  But  under- 
standing that  a  proposition  to  the  same  effect  will 
ere  long  be  submitted  to  the  House  from  another 
quarter,  they  deem  it  unnecessary  to  in^rfere 
further  in  the  business  than  to  express  their  ap- 
probation of  the  measure. 

The  whale  fishery,  on  the  other  hand,  preseBCs 
itself  under  a  much  less  favorable  aspect,  it  hav- 
ing been,  for  some  years  past,  more  or  less  ou  the 
decline.  And  yet  there  is  no  branch  of  industry 
whatever  perhaps,  more  highly  important  to  the 
public.  Strongly  impressed  with  this  truth,  die 
committee  think  it  a  point  of  true  national  pobey 
to  afford  it  every  encouragement,  and  to  endeavor, 
as  much  as  possible,  to  invigorate  and  reanimaie 
it.  They  are  perfectly  aware,  however,  of  the 
many  demands  on  the  Treasury,  and  feel  a  stroaf 
disinclination  to  draw  unnecessarily  on  thepoblie 
funds  at  this  particular  period.  Yet  believing 
that,  in  the  critical  situation  in  which  the  whale 
fisheries  appear  to  be  placed,  some  little  encour- 
agement, similar  to  that  which  «eems  to  have  had 
so  beneficial  an  effect  on  the  cod  fisheries,  mi^ 
torn  the  scale,  and  give  new  life  to  this  interestmg 
branch  of  our  national  industry,  they  venture  re- 
spectfully to  submit  to  the  House  the  foUowin^ 
resolution: 

Resoloed,  That  there  shall  be  paid  to  every  ves- 
sel, carrying  on  the  whale  fisheries,  for  each  and 
every  ton  of  such  vessel's  burden,  if  actually  em- 
ployed at  sea,  on  one  and  the  same  voyage,  m  the 

prosecution  of  the  said  fisheries,  at  least ,  wai 

not  exceeding months,  the  sum  of  cents ; 

if  at  least and  not  exceeding  —  monthly 

the  sum  of——  cents;  if  at  least and  not  ex- 
ceeding   months,  the  sum  of cents.    Aad 

if  so  employed  at  sea  in  one  and  the  same  royagu 
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daring monihs   aad  upwards,  —  cents: 

Provided^  hov)ever^  That  no  one  vessel  shall  re- 
ceive for  any  one  voyage^  a  greater  sum  than  — 
dollars* 


YAZOO    CLAIMS* 

[Communicated  to  the  House,  Jan.  7, 1804.] 

Mr.  NICHOLSON)  from  the  Committee  to  whom 
were  referred  the  memorials  of  Alexander  Moul- 
trie, of  South  Carolina,  in  behalf  of  himself  and 
others,  styling  themselves  ^  The  South  Carolina 
Yazoo  Company,"  and  of  William  Cowan,  agent 
of  the  Virginia  Yazoo  Company,  made  the  fol- 
lowing report : 

It  appears  from  the  memorials,  and  from  the 
documents  submitted  with  them,  that,  on  the  2Ut 
day  of  December,  1789,  the  Legislature  of  the 
State  of  Georgia  passed  an  act  to  dispose  of  cer- 
tain vacant  lands  lying  within  that  State,  by  which 
it  was  enacted  that  the  tract  of  country  lying  be- 
tween the  Mississippi  and  Tombiebee  rivers,  and 
eztendinff  from  the  parallel  of  latitude  which 
crosses  tne  Mississippi  at  Cole's  Creek,  to  the 
northern  boundary  of  the  State,  together  with  a 
third  tract,  lyine  on  the  Tennessee  river,  should, 
for  two  years  from  and  after  passing  the  act,  be 
reserved,  as  a  pre-emption,  for  three  companies, 
styled  the  "South  Carolina  Yazoo  Company," 
the  Viivinia  Yazoo  Company,"  and  the  "Ten- 
nessee Company ;"  and  that  the  Governor  should 
issue  grants  for  the  said  tracts,  according  to  cer- 
tain boundaries  defined  in  the  act,  to  these  compa- 
lues  respectively,  if  they  should,  within  two  years, 
pay  into  the  Treasury  of  the  State  the  following 
sums,  viz :  the  South  Carolina  Yazoo  Company, 
the  amount  of  $66,964 ;  the  Virginia  Yazoo  Com- 
pany, the  amount  of  $93,741 ;  and  the  Tennes- 
see Company,  the  amount  of  ^6^875. 

It  further  appears  from  the  statements  exhib- 
ited, that  the  South  Carolina  Yazoo  Company, 
on  the  13th  August,  1790,  paid  into  the  Treasury 
of  Georgia,  in  bills  of  credit,  the  sum  of  £630 18«. ; 
and  on  the  11th  September,  1790,  the  sum  of  £500 
in  paper  medium,  making  in  the  whole,  £1,130, 
18«.,  m  part  of  the  purchase  money ;  and  that  on 
the  19th  of  December,  1791,  the  said  company 
made  a  tender  of  the  bahince  to  the  Treasurer  of 
the  State.  This  lender  was  made,  as  is  alleged, 
partly  in  specie,  partly  in  South  Carolina  paper 
medium,  and  partly  in  G^rgia  certificates,  but 
ivas  rejected  by  the  Treasurer,  either  upon  a  pre- 
sumption that  the  law  itself  did  not  authorize  the 
payment  to  be  made  in  this  description  of  paper, 
or  in  pursuance  of  a  resolution  of  the  same  Legis- 
lature, passed  in  June,  1790,  directing  the  Treasu- 
rer to  receive,  after  a  certain  day  in  the  month  of 
August  following,  payment  for  these  lands  only 
in  gold  or  silver,  or  in  the  paper  medium  of  the 
State. 

The  Virginia  Yazoo  Company,  in  a  short  time 
after  passing  tke  act,  (but  when,  not  stated,)  paid 
the  sum  of  91,515,  in  the  paper  currency  of  the 
State,  as  a  part  of  the  purchase  money,  and  on 
the  12lh  of  Decemberyl791,  made  a  tender  of  the 


balance  to  the  Treasurer,  in  State  certificates^nd 
orders  on  the  Treasury  for  licjuidated  claims.  Thia 
tender  was  also  refused,  as  it  is  presumed,  for  the 
same  reason  which  governed  in  the  other  case,  as 
above  stated.  . 

In  consequence  of  tne  neglect  or  refusal  on  the 
part  of  these  companies  to  pay,  within  the  stipa-> 
lated  period  of  two  years,  in  such  description  of 
money  as  the  Treasurer  of  the  State  conceived 
himself  authorized  to  receive,  no  ffrant  issued,  and 
the  State  ceded  the  same  tract  of  country  to  the 
United  States,  by  the  articles  of  compact  and 
cession  bearing  date  the day  of ,  1802, 

The  money  deposited  by  the  Virginia  Compa- 
ny was  withdrawn  by  J.  B.  Scott,  who  was  their 
agent,  but  who,  the  memorialist  alleges,  was  not 
authorized  to  receive  the  same.  That  deposited 
by  the  South  Carolina  Company,  is  said  still  to 
remain  in  the  Treasury  of  Georgia. 

Both  companies  now  contend  that  they  have  a 
claim  against  the  United  States  for  compensation 
for  losses  sustained  by  them,  in  consequence  of 
the  refusal  on  the  part  of  Georgia  to  carry  what 
is  called  their  contract  into  efiect,  and  urge,  that 
if  the  Constitution  of  the  United  States  had  not 
been  changed  in  regard  to  the  suability  of  States, 
they  could  have  compelled  the  State  of  Georgia 
to  a  specific  execution  of  their  contract.  The  act 
of  1789  is  called  a  contract,  because  the  memo- 
rialists say  iheir  petition  to  the  Legislature,  upon 
which  the  law  is  founded,  is  referred  to  in  the  pre- 
amble of  the  act,  and  thereby  becomes  a  part  of 
it;  and  they  state,  that,  in  this  petition,  it  was 
proposed  to  make  the  payments  in  that  descrip- 
tion of  paper  which  was  afterwards  tendered* 
The  conunittee  have  not  seen  the  petition,  but 
they  conceive  that  the  idea  of  the  petition  being 
ingrafted  into,  and  thereby  becoming  a  part  of  the 
act,  is  too  novel  in  its  nature  to  require  any  com- 
ment from  them  to  prove  its  inadmissibility.  They 
do  not  consider  the  transaction  in  the  light  of  a 
contract,  as  the  companies  were  not  bound  by  it 
to  a  compliance,  and  might  have  refused,  at  any 
time,  to  make  a  payment,  without  subjecting 
themselves  to  any  penalty  whatever.  They  view 
the  act  as  a  conditional  ^rant^  not  of  the  land 
itself,  but  of  the  pre-emption  right;  and  the  title 
of  the  companies  was  to  be  protected,  upon  their 
complying  with  the  condition  cpntained  in  it. 
This  condition  was  the  payment  of  a  sum  of 
money,  and  if  it  had  been  fulfilled  on  their  part, 
would  have  ffiven  them  a  claim  upon  the  honor 
and  justice  of  the  State  for  a  perlect  and  com- 
plete title.  To  show  their  compliance  with  the 
condition,  they  offer  the  evidence  of  their  own- 
petition,  referred  to  in  the  preamble  of  the  law, 
the  depositions  of  some  of  the  members  of  the 
Legislature,  and  the  protest  of  the  minority  who 
voted  against  the  act,  to  prove  that  it  was  the  in* 
tention  of  the  Legislature  that  payment  might  be 
made  in  that  description  of  paper  which  was 
tendered. 

The  preamble  of  a  statute  is  sometimes  referred 
to,  but  always  with  caution,  to  assist  in  the  inter- 
pretation of  the  enacting  clauses,  but  the  preamble 
of  the  act  in  question  can  throw  no  light  on  the 
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present  subject,  as  it  contains  no  expression  rela- 
tive to  the  species  of  money  or  paper  which  was 
to  be  received  in  payment.  The  testimony  of  in- 
dividual!(  who  were  members  of  the  Legislatare, 
and  the  protest  of  the  minocity,  should  be  resorted 
to  with  still  greater  caution,  as  they  are  mere 
matters  of  omnion,  and  the  same,  or  a  greater 
number  of  other  individuals,  who  were  members 
of  the  same  body,  might  have  entertained  opinions 
of  a  directly  contrary  nature.  Indeed,  the  resolu- 
tion of  June,  1790,  passed  by  the  same  Legisla- 
ture who  framed  the  act  of  1789,  directing  the 
Treasurer  to  receive  in  payment  from  these  com- 
panies only  gold  and  silver,  and  the  paper  medium 
of  the  State,  is  a  stronger  -evidence  of  its  spirit 
and  intention  than  any  which  has  been  offered, 
and  this  is  in  complete  hostility  to  the  preten- 
sions of  the  present  claimants.  It  is  believed  to 
be  a  souihI  doctrine,  that  laws  should,  if  possible, 
be  interpreted  without  calling  in  the  aid  of  any 
foreign  materials,  and  that  the  meaning  of  the 
Le|?islature  should  be  collected  from  the  language 
which  they  themselves  have  used  to  express  it. 
If  there  should  be  an  obscurity  in  one  clause,  all 
the  others  of  the  same  act  ought  to  be  carefully 
examined,  and  compared  with  that  in  which  the 
obscurity  exists.  If  in  this  manner  the  meaning 
of  the  Legislature  can  be  found,  and  that  case  be 
Tendered  clear  which  was  obscure  before,  it  is  the 
safest  method  of  interpretation,  and  is  always 
preferred. 

The  memorialists  appear  to  rely  with  much 
eonfidence  upon  one  expression  contained  in  the 
first  section  of  the  act  or  1789,  and  this  is  the  only 
one  which  favors  their  construction.  They  allege 
that,  as  the  law  declares  they  shall  be  entitled  to 
a  grant  upon  paying  into  the  Treasury  the  amount 
of  $66,000,  and  993,000  respectively,  they  were 
at  liberty  to  pay  in  paper  at  that  time  current 
in  Georgia,  (except  what  was  called  rattlesnake 
money,)  whether  bills  of  credit,  certificates,  or 
liquidated  claims  upon  the  Treasury.  Theex* 
pression  (the amount  of  960,000,  dbc.,)  is  certainly 
not  a  very  common  one,  as  here  applied,  the  word 
9um  being  more  generally  used  in  this  sense;  but 
it  is  by  no  means  an  inconsistent  expression.  If 
the  companies  were  authorized  to  give  it  the  con- 
struction which  they  contend  for,  it  might,  with 
equal  plausibility,  be  extended  to  whi^t,  fiour, 
corn,  tobacco,  or  almost  any  other  article  which 
is  a  subject  of  traffic  between  individuals,  or,  in- 
deed, to  the  old  Continental  currency,  and  to  the 
bills  of  credit  issued  by  any  other  State  in  the 
Union.  This  certainly  cannot  be  permitted,  as  in 
inch  case,  the  lands  might  have  been  paid  for  in 
paper  not  worth  more  than  one  dollar  in  the  hnn* 
ared.  If,  however,  the  use  of  the  word  amount^ 
instead  of  the  word  «um,  in  the  first  section,  cre- 
ates any  doubt  as  to  the  intention  of  the  Legisla- 
ture, this  doubt  will  be  removed%by  referring  to 
<he  fourth  section  of  the  same  act,  which  is  in 
the  following  words,  viz :  "  That  the  Treasurer  of 
this  State  shall,  on  application  of  any  agent  of 
cither  of  the  said  companies,  within  the  said  term 
of  two  years,  receive  the  sum  or  sums  of  money, 
whi«h  they  are  hereby  respeetirriy  directed  to 


advance,  a  certificate  or  certificates  of  which  pcf- 
ments,  under  the  hand  of  the  Treasurer,  shall  he  a 
sufficient  voucher  for  the  Gk>vemor  to  issue  the 
grants  to  the  respective  companies  aforesaid."  In 
this  clause,  the  intention  of  the  Legislature  ii 
clearly  and  accurately  expressed,  as  tbej  speak 
of  the  ''sums  of  money  which  the  companies 
were,  by  the  act,  directed  to  advance,"  thereby 
referring  to  the  $66,000,  and  $93,000  which  was 
to  be  paid  for  the  land,  and  rendering  it  clear  be- 
yond a  doubt,  that  money  alone  was  to  be  receive!. 
The  committee  have  been  thus  mioiife  in  inves- 
tigating this  case,  because  the  memorialists  ^PP^^ 
to  entertain  an  opinion  that  if  the  State  of  Geor- 
gia bad  been  guilty  of  a  breach  of  faith,  the  X3nited 
States  were  bound,  in  equity,  to  nuke  good  the 
damages,  they  being  second  purchasers  with  no- 
tice. Without  undertaking  to  decide  this  ques- 
tion, or  to  say  whether  it  would  be  proper  to  pbee 
these  companies  on  the  same  footing 'with  those 
who  claim  under  the  act  of  1795^  the  committee 
are  decidedly  of  opinion  that  the  Vir^nia  Yazoa 
Company,  and  the  South  Carolina  Yazoo  Com* 
pany  have  no  claim  whatever  upon  the  Unifed 
States. 


IMPORTATION  OF  SLAYSa 

[Communicmted  to  the  Senate,  January  ^  1804.3 

To  the  Senate  and  House  of  RepreaeniaHva  of  <At 

United  States  of  America,  in  Congress  assttnbied,- 

The  American  Convention  for  promotingthe 
abolition  of  slavery,  and  improving  the  con* 
dition  of  the  African  race,  beg  leave  respect- 
fully to  propose  for  your  consideration  the  nd- 
ity  and  propriety  of  passing  such  laws  as  shall 
prohibit  the  importation  of  slaves  into  the  Terri- 
tory of  Louisiana,  lately  ceded  to  the  United 
States. 

Your  memorialists  feel  themselves  deeply  im- 
pressed with  this  important  subject,  and  they  deem 
It  their  duty  to  solicit,  most  earnestly,  yonr  serio» 
attention  to  the  proposition.  They  believe  that 
wisdom  and  sound  policy  are  so  intimately  imiied 
by  their  Eternal  Parent,  that  man  cannot  sepaiaie 
them  with  impunity.  If  wisdom  urge  the  perfor- 
mance of  any  particular  act,  if  it  connnand  the 
formation  and  establishment  of  any  specific  law, 
the  soundest  policy  will  be  evinced  by  obedieaee 
to  that  injunction. 

True  virtue,  the  ofispriog  of  wisdom,  teacha 
man  to  love  his  fellow-man,  and  enjoins  him  to 

form  all  that  may  be  within  the  compass  oi 


his  abilities  for  the  general  happiness  of  bis  smcm 
When  national  Governments  comply  witt  this 
benevolent  and  sublime  law,  they  become  the 
providential  instruments  of  national  blessings ;  bat 
when  they  oppose  or  disrefifard  its  dictates,  their 
constituents  must  necessarily  feel,  sooner  or  later, 
all  the  calamities  which  follow  such  opposition  or 
neglect. 

Our  ancestors  have,  unhappily,  entailed  m 
some  of  our  States  the  evils  of  slavery ;  many  of 
our  fellow-citizens  in  those  States  we  believe  are 
mouErnfoUy  saasibb  of  the  magnitnde  of  their 
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burden,  bat  they  know  and  feel  that  man  may 
Dommit  error  with  more  facility  than  he  can 
eradicate  its  consequences.  Your  memorialists 
entreat  you  to  reflect  on,  to  consider  with  impar- 
tial attention,  the  dangers  and  difficulties  before 
you;  and  beseech  you,  with  deep  concern,  to 
preserve  the  country,  whose  regulations  depend 
on  your  wisdom,  from  similar  calamities. 

They  also  respectfully  suggest  to  you,  that 
while  the  Constitution  oi  the  United  States  de- 
Dlares  all  men  equally  entitled  to  liberty,  they 
cannot  conceive  our  Government  as  acting  con* 
listently  with  its  declarations,  if  it  shall,  in  any 
instance,  authorize  man  to  enslave  unoffending 
man.  In  compliance  with  that  distinffushed 
principle  of  our  national  Constitution,  a  former 
Congress  judged  it  expedient  to  introduce  among 
its  regulatioDSj  for  the  government  of  the  North- 
western Territory,  a  provision  resembling  that 
which  your  memorialists  now  suggest  to  you. 

There  is  another  consideration  to  which  your 
nemorialists  feel  then>selves  bound  to  call  your 
ittention.  While  the  Governments  of  Europe  are 
shaken  by  civil  discord,  or  surrounded  by  tne  in- 
calculable cruelties  and  horrors  of  national  war- 
fare, a  beneficent  and  overruling  Providence  has 
jeen  pleased  to  preserve  for  our  country  the  bles- 
iings  of  peace,  to  grant  us  new  proofs  of  his  good- 
less,  and  to  place  us  in  a  condition  of  prosperity, 
mrivalled  in  the  records  of  history.  Does  it  not 
>ecome  the  duty  of  a  nation,  so  crowned  with  the 
)Iessings  of  peace,  and  plenty,  and  happiness,  to 
nanifest  its  gratitude,  to  the  whole  world,  by 
icts  of  justice  and  virtue  ?  For  the  true  honor 
»f  our  country,  from  benevolence  toward  the 
ature  possessors  of  our  newly  acquired  soil, 
'our  memorialists  hope  you  will  hear  and  ^nt 
heir  request.  And  with  all  the  respect  which  is 
lae  to  the  representatives  of  a  free  people,  they 
abscribe  thecnselves,  cordially,  your  frienus  and 
ellow-citizens. 

Signed  by  order  and  on  behalf  of  the  Convention. 
M.  FRANKLIN.  PresH 
OTHNIEL  ALSOP,  Sec. 

Philadelphia,  Jan.  13, 1804. 


REMONSTRANCE    OP   THE    PEOPLE    OP 
LOUISIANA. 

[Communicated  to  the  Senate,  Dec.  31,  1804.] 

We,  the  subscribers,  planters,  merchants,  and 
ther  inhabitants  of  Louisiana,  respectfully  ap- 
roach  the  Legislature  of  the  United  States  with 
memorial  of  our  rights,  a  remonstrance  against 
3rtain  laws  which  contravene  them,  and  a  pe«> 
tion  for  that  redress  to  which  the  laws  of  nature, 
inctioned  by  positive  stipulation,  have  entitled  us. 

Without  any  agency  in  the  events  which  have 
anexed  our  country  to  the  United  States  we  yet 
^Dsidered  them  as  fortunate,  and  thought  our 
her  ties  secured  even  before  we  knew  the  terms 
r  the  cession.  Persuaded  that  a  free  people 
tmld  squire  teriitoty  only  to  extend  the  bksr 


sings  of  freedom,  that  an  enlightened  nation  would 
never  destroy  those  principles  on  which  its  Gov- 
ernment was  founded,  and  that  their  Representa* 
tives  would  disdain  to  become  the  instruments  of 
oppression,  we  calculated  with  certainty  that  their 
first  act  of  sovereignty  would  be  a  communication 
of  all  the  blessings  they  enjoyed,  and  were  the 
less  anziotis  to  know  on  what  particular  terms  we 
were  received.  It  was  early  understood  that  we 
were  to  be  American  Citizens  i  this  satisfied  our 
wishes;  it  implied  every  thing  we  could  desire^ 
and  filled  us  with  that  happiness  which  arises  from 
the  anticipated  enioyment  of  a  right  long  with- 
held. We  knew  that  it  was  impossible  to  be  citi- 
zens of  the  United  States  without  enjoying  a  per- 
sonal freedom,  protection  for  property^  and,  above 
all,  the  privileges  of  a  free  representative  Govern- 
ment, and  did  not,  therefore  imagine  that  we  could 
be  deprived  of  these  rights  even  if  there  should 
have  existed  no  promise  to  impart  them ;  yet  it 
was  with  some  satisfaction  we  found  these  objects 
secured  to  us  by  the  stipulations  of  treaty,  and  the 
faith  of  Congress  pledged  for  their  uninterrupted 
enjoyment.  We  expected  them  from  your  mrfgi 
nanimity,  but  were  not  displeased  to  see  them 
guarantied  by  solemn  engagements. 

With  a  firm  persuasion  mat  these  engagements 
would  be  soon  fullfiiled,  we  passed  under  your 
jurisdiction  with  a  joy  bordering  on  enthusiasm, 
submitted  to  the  inconveniences  of  an  intermedi- 
ate dominion  without  a  murmur,  and  saw  the  last 
tie  that  attached  us  to  our  mother  country  severed 
with  less  regret.  Even  the  evils  of  a  military  and 
absolute  authority  were  acquiesced  in,  because  k 
indicated  an  eagerness  to  complete  the  transfer, 
and  place  beyond  the  reach  of  accident  the  union 
we  mutually  desired.  A  single  magistrate,  vested 
with  civil  and  miHtarv,  with  executive  and  judi- 
ciary powers,  upon  whose  laws  we  had  no  check, 
over  whose  acts  we  had  no  control,  and  from 
whose  decrees  there  is  no  appeal :  the  sudden  sus- 
pension of  all  those  forms  to  which  we  had  been 
accustomed ;  the  total  want  of  any  permanent 
system  to  replace  them ;  the  introduction  of  a  new 
language  into  the  administration  of  justice;  the 
perplexing  necessity  of  using  an  interpreter  for 
every  communication  with  the  oflicers  placed 
over  us ;  the  in volnnUrry  errors,  of  necessity  com- 
mitted by  judges  uncertain  by  what  code  they  are 
to  decide,  wavering  between  the  civil  and  the 
comnaon  law,  between  the  forms  of  the  French, 
Spanish,  and  American  jurisprudence,  and  with 
the  best  intentions  unable  to  expound  laws  of 
which  they  are  ignorant,  or  to  acquire  them  in  a 
lan£uage  they  do  not  understand ;  these  were  not 
sliffht  inconveniences,  nor  was  this  state  of  things 
calculated  to  give  favorable  impressions  or  realize 
the  hopes  we  entertained ;  but  we  submitted  with 
resignation,  because  we  thought  it  the  effect  of  ne- 
cessity ;  we  submitted  with  patience,  though  its 
duration  was  longer  than  we  had  been  taught  to 
expect;  we  submitted  even  with  cheerfiilness, 
while  we  supposed  your  honorable  body  was  em- 
ployed in  reducing  this  chaos  to  order,  and  calling 
a  system  of  harmony  from  the  depth  of  this  con- 
Aised,  discordant  maas.    But  we  cannot  conctaJ, 
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we  ought  not  to  dissemble,  that  the  first  project 
presented  for  the  government  of  this  country  tend- 
ed to  lessen  the  enthusiasm  which,  until  that 
period,  had  been  universal,  and  to  fix  our  attention 
on  present  evils,  while  it  rendered  us  less  sanguine 
as  to  the  future.  Siill,  however,  we  wished  to 
persuade  ourselves  that  further  inquiry  would  pro- 
duce better  information ;  that  discussion  would 
establish  onr  rights,  and  time  destroy  every  pre- 
judice that  might  oppose  them.  We  could  not 
bring  ourselves  to  believe  that  we  bad  so  far  mis- 
taken the  stipulations  in  our  favor,  or  that  Con- 
gress could  so  little  regard  us,  and  we  waited  the 
result  with  anxiety,  which  distance  only  prevented 
our  expressing  before  the  passing  of  the  bill.  After 
ft  suspense  which  continued  to  the  last  moment 
of  the  session,  after  debates  which  only  tended  to 
show  how  little  our  true  situation  was  known,  after 
the  rejection  of  every  amendment  declaratory  of 
our  rights,  it  at  length  became  a  law,  and,  before 
this  petition  can  be  presented,  will  take  efiect  in 
our  country. 

Disavowing  any  language  but  that  of  respect- 
ful remonstrance,  disdaining  any  other  but  that 
which  befits  a  manly  assertion  of  onr  rights,  we  pray 
leave  to  examine  the  law  for  erecting  Louisiana 
into  two  Territories  and  providing  for  the  tempo- 
rary government  thereof,  to  compare  its  provis- 
ions with  our  rights,  and  its  whole  scope  with  the 
letter  and  spirit  of  the  treaty  which  oinds  us  to 
the  United  States. 

The  first  section  erects  the  country  south  of  the 
thirty-third  degree  into  a  Territory  of  the  United 
States,  by  the  name  of  the  Territory  of  Orleans. 

The  second  gives  us  a  Governor  appointed  for 
three  years  by  the  President  of  the  United  States. 

The  fourth  vests  in  him  and  in  a  council,  also 
chosen  by  the  President,  all  Legislative  power, 
subject  to  the  revision  of  Congress,  especially 
guarding  affainst  any  interference  with  public 
property  either  by  taxation  or  sale. 

And  the  fifth  establishes  a  Judiciary,  to  consist 
of  a  Supreme  Court,  havingexclusive  criminal  and 
original  jurisdiction  without  appeal  for  all  causes 
above  the  value  of  one  hundred  dollars,  and  such 
inferior  courts  as  the  Legislature  of  the  Territory 
may  establish.  The  judges  of  the  superior  court 
are  appointed  by  the  President|  to  continue  in  office 
four  years. 

This  is  the  summary  of  our  constitution ;  this 
is  so  far  the  accomplisnment  of  a  treaty  engage- 
ment to  ^'  incorporate  us  into  the  Union,  and  ad- 
mit us  to  all  the  rights,  advantages,  and  immu- 
nities of  American  citizens.^'  And  this  is  the 
promise  performed,  which  was  made  by  our  first 
magistrate  in  your  name, "  that  you  would  receive 
us  as  brothers,  and  hasten  to  extend  to  us  a  par* 
ticipation  in  those  invaluable  rights  which  had 
formed  the  basis  of  your  unexampled  prosperity." 

Ignorant  as  we  have  been  represented  of  our 
natural  rights,  shall  we  be  called  on  to  show  that 
this  Government  is  inconsistent  with  every  prin- 
ciple of  civil  liberty  ? 

Uninformed  as  we  are  supposed  to  be  of  our  ac- 
quired rights,  is  it  necessary  for  us  to  demonstrate 
that  thisactdoes  not  ^  iacorporateosin  the  Uoioii,'' 


that  it  vests  us  with  none  of  the  "  rights,'^  gives 
us  no  advantages,  and  deprives  us  of  all  the  ^in- 
munities"  of  American  citizens. 

If  this  should  be  required,  we  think  nether  task 
will  be  difficult. 

On  the  first  point  we  need  only  appeal  to  jom 
declaration  of  independence ;  to  your  constitaiioB; 
to  your  difierent  State  governments ;  to  the  wri- 
tings of  your  revolutionary  patriots  and  statesmen ; 
to  your  own  professions  and  public  acts ;  and 
finally,  legislators,  to  your  own  hearts,  oo  whkk 
the  love  of  civil  liberty  and  its  principles  are^  we 
trust,  too  deeply  engraved  to  be  ever  totaiijr  effiieed. 

A  Governor  is  to  be  placed  over  us  whom  we 
have  not  chosen,  whom  we  do  not  even  kaow. 
who  may  be  ignorant  of  our  language,  uniaformed 
of  our  institutions,  and  who  may  have  ho  connex- 
ions with  our  country,  or  interest  in  its  welfare. 

This  Gk>vernor  is  vested  with  all  executive,  and 
almost  unlimited  legislative  power;  for  the  Jaw 
declares  that,  by  and  with  the  advice  and  co&scnt 
of  the  legislative  body,  he  may  change,  modify, 
and  repe^  the  laws,"  6lc.  But  this  advice  and 
consent  will  no  doubt  in  all  cases  be  easily  pro- 
cured from  the  majority  of  a  council  selected  by 
the  President  or  Governor,  and  dependent  on  Imn 
for  their  appointment  and  continuance  in  office; 
or  if  they  should  prove  refractory,  the  power  of 
prorogation  frees  him  from  any  troablesome  in- 
terference, until  a  more  prudent  selection  at  the 
end  of  the  year  shall  sive  him  a  council  Y)ettei 
suited  to  his  views.  The  true  legislative  power, 
then,  is  vested  in  the  Governor  alone,  the  cooacil 
operates  as  a  cloak  to  conceal  the  extent  of  his 
authority,  to  screen  him  from  the  odium  of  ail 
unpopular  acts^  to  avoid  all  responsibility,  aad 
give  us  the  faint  semblance  of  a  represejuative 
assembly,  with  so  few  of  its  distinguishing  fea- 
tures, that  unless  the  name  were  inscribed  on  the 
picture  it  would  be  difficult  to  discover  the  object 
for  which  it  was  intended. 

Taxation  without  representation,  an  obli£atioa 
to  obey  laws  without  any  voice  in  their  wma- 
tion,  the  undue  influence  of  the  executive  upon 
legislative  proceedings,  and  a  dependent  judiciary, 
formed,  we  believe,  very  prominent  articles  ia 
the  list  of  grievances  complained  of  by  the  Uni- 
ted States,  at  th»  commencement  of  their  glorious 
contest  for  freedom ;  the  opposition  to  them,  evcm 
by  force,  was  deemed  meritorious  and  patriotic,  asd 
the  rights  on  which  that  opposition  was  founded 
were  termed  fundamental,  indefeasible,  self-evi- 
dent^  and  eternal ;  they  formed,  as  your  coontij 
then  unanimously  asserted,  the  only  rational  bass 
on  which  Government  could^  rest ;  they  woe  so 
plain,  it  was  added,  as  to  be  understood  by  the 
weakest  understanding;  not  capable  of  litena- 
(ion,  they  might  always  be  reclaimed;  unsaaMp* 
tible  of  change,  they  were  the  same  at  all  times, 
in  all  climates,  and  under  all  circumstances ;  aad 
the  fairest  inheritance  for  our  posterity,  they 
should  never,  it  was  firmly  asserted,  be  abandoned 
but  with  life. 

These  were  the  sentiments  of  your  predecessocs; 
were  they  wrong?  Were  the  (Mtriots  who  coa- 
posed  your  eouncib  mistaken  in  their  poliiicat 
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principlesi/?  Did  the  heroes  who  died  in  their  de- 
fence seal  a  false  creed  with  their  blood  ?  No, 
they  were  not  wron^f !  The  admiration  of  the 
world,  the  respect  still  paid  to  the  living,  the  ven- 
eration accorded  to  the  memory  of  the  dead,  attest 
the  purity  of  their  principles,  and  prove  the  truth 
of  those  maxims,  which  rendered  their  lives  a 
blessing  to  their  country,  and  their  deaths  glorious 
in  its  defence. 

Are  truths,  then,  so  well  founded,  so  univer- 
sally acknowledged,  inapplicable  only  to  us  1  Do 
political  axioms  on  the  Atlantic  become  problems 
when  transferred  to  the  shores  of  the  Mississippi  ? 
or  are  the  unfortunate  inhabitants  of  these  regions 
the  only  people  who  are  excluded  from  those 
equal  ri^bts  acknowledged  in  your  declaration  of 
independence,  repeated  m  the  different  State  con- 
stitutions, and  ratified  by  that  of  which  we  claim 
to  be  a  member  1  Where,  we  ask  respectfully, 
where  is  the  circumstance  that  is  to  exclude  us 
from  a  participation  in  these  rights  ?  Is  it  because 
we  have  not  heretofore  enjoyed  them  1  This,  on 
the  contrary,  would  seem  a  reason  to  hasten  the 
commojaication,  to  indemnify  us  by  a  futurity  of 
freedom,  for  the  years  we  have  been  deprived  of 
iL  and  enable  us,  experimentally,  to  compare  the 
blessings  of  a  free  Government  with  the  evils  of 
another  kind  of  dominion.  But  the  present  situa- 
tion of  afiiaiirs  forms  no  pleasing  contrast  with  that 
which  is  pa^t;  and  if  we  did  not  count  with  con- 
fidence on  a  change  in  the  system  you  have 
adopted,  the  prospect  before  us  would  not  afford 
matter  for  consolatory  anticipation ;  for,  though  a 
period  is  &xed  for  the  absolute  government  placed 
over  us,  though  a  year  may  terminate  the  equally 
objectionable  system  which  succeeds  it,  yet  what 
is  to  follow  7  Liberty  ?  Self-government  ?  Inde- 
pendence ?  and  a  participation  in  the  advantages 
of  the  Union  ?  If  these  were  offered  to  us  as  the 
reward  of  a  certain  term  of  patience  and  submis- 
sion, though  we  could  not  acquiesce  in  the  justice 
of  tne  procedure,  we  should  have  some  consola- 
tion in  our  inisfortunes  ^  but  no  manifestation 
:>£  what  awaits  us  at  the  expiration  of  the  law  is 
^et  made. 

We  may  then  again  become  the  victims  of  false 
nformation,  of  hasty  remark,  or  prejudiced  opin- 
ion ;  we  may  then  again  be  told  that  we  are  in- 
capable of  managing  our  own  concerns,  that  the 
>eriod  of  emancipation  is  not  yet  arrived,  and  that 
vhen,  in  the  school  of  slaver v',  we  have  learned 
low  to  be  free,  our  rights  shall  be  restored.  Upon 
he  topic  to  which  this  leads  we  are  reluctant  to 
peak  ;  but  misrepresented  and  insulted,  it  cannot 
>e  deemed  improper  to  show  how  groundless  are 
he  calumnies  which  represent  us  as  in  a  stale  of 
le^radation,  unfit  to  receive  the  boon  of  freedom. 
:Io'w  far  any  supposed  incapacity  to  direct  the 
Skirs  of  our  own  country  would  release  the  Uni- 
ed  States  from  their  obligation  to  confer  upon  us 
he  rights  of  citizenship,  or  upon  what  principle 
hey  are  to  become  the  judges  of  that  capacity. 
ni^ht,  we  believe,  fairly  be  questioned ;  for  we 
ave  surely  not  become  less  fit  for  the  task  since 
tie  signature  of  the  treaty  than  we  were  before 
iiat  periods  ^^^  tl^&t  no  sueh  incapacity  was 
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then  supposed  to  exist,  is  evident  from  the  terms 
of  that  instrument,  which  declares  that  we  are  to 
be  admitted  as  soon  as  possible,  according  to  the 
principles  of  the  Constitution.  If  the  United 
States,  then,  may  postpone  the  performance  .of 
this  engagement  until,  in  their  opinion,  it  may  be 
proper  to  perform  it,  of  what  validity  is  the  com- 
pact, or  can  that  be  called  one  of  which  the  per- 
formance depends  only  pn  the  will  of  the  con- 
tracting party  ? 

But  if  capacity  is  to  be  the  criterion,  and  infor- 
mation the  preliminar]^  requisite  of  our  admis- 
sion, let  us  respectfully  inquire  what  is  the  nature 
of  this  capacity  and  information,  and  where  it 
will  most  probably  be  found.  By  the  distribution 
of  powers  between  the  General  and  State  Gov- 
ernments, the  former  have  the  exclusive  superin- 
tenden<;e  of  all  external  relations,  and  of  those  in- 
ternal arrangements,  which  regard  the  several 
States  in  their  national  capacity ;  the  residuary 
powers,  retained  by  the  States,  are  more  limited 
in  their  operations,  and  require  in  their  exercise 
a  species  of  information  to  be  derived  only  from 
local  sources.  The  purest  principles  will  be  mis- 
applied, the  best  intentions  will  be  ill  directed,  the 
most  splendid  efforts  of  genius  will  prove  ineffec- 
tual, without  an  intimate  knowledge  of  the  man- 
ners, customs,  pursuits,  and  interests  of  the  people, 
to  whom  they  are  applied,  or  in  whose  favor  they 
are  exerted.  Should  this  reasoning  be  just^  it 
would  appear  to  follow  that  local  information 
should  be  preferred  in  a  State  legislator  to  splen- 
did acquirement,  when  they  cannot  be  united; 
and  although  wegi  ve  the  representatives  of  the  Uni- 
ted States  all  the  superiority  they  claim  and  justly 
merit,  yet  we  cannot  be  accused  of  presumption, 
in  supposing  that  we  know  somewhat  more  of  our 
own  country  and  its  local  interests  than  men  who 
are  acquainted  with  it  only  from  report.  It  will 
not,  we  trust,  be  answered  that  the  members  of 
the  council  must  be  selected  from  the  inhabitants ; 
we  have  already  shown  what  share  this  council 
will  probably  have  in  legislation,  and  the  resi- 
dence of  one  year  is  certainly  too  short  to  attain 
information,  or  secure  anything  like  a  permanence 
of  attachment. 

If  this  local  knowledge  is  necessary  to  legislate 
wisely,  how  much  more  so  is  it  in  order  to  select 
discreetly  those  on  whom  this  task  must  devolve? 
The  President  must  necessarily  depend  on  the  in- 
formation of  his  agents  here,  without  any  personal 
knowledge  of  the  men  be  must  choose.  How  can 
he  detect  imposition,  or  counteract  prejudice? 
How  defeat  intrigue,  or  secure  himself  from  the 
reproach  of  having  confided  our  interests  to  men 
in  whom  we  have  no  confidence?  We  might 
contrast  these  inconveniences  with  the  evident 
advantages  of  a  choice  made  by  the  people  them- 
selves, and  the  conviction  would  be  irresistible 
that  the  latter  possess  exclusively  that  species  of 
information,  with  respect  to  character,  conduct, 
circumstances,  and  abilities,  which  is  necessary 
to  a  prudent  choice  of  their  representatives ;  but 
we  presume  enough  has  been  said  to  show  that 
among  a  people  not  absolutely  sunk  in  ignorance, 
the  kind  of  kuowledge  indispensable  to  good  gov- 
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ernment,  or  a  selection  of  rulers,  can  only  be  found 
at  home;  that  the  best  abilities,  and  the  purest  in- 
tentions will  not  replace  it  abroad,  and  that  with- 
out it  all  legislation  is  tyrannical  and  oppressive. 
ConTinced  of  this  trdlh,  we  find  the  advocates  for 
our  subjection  driven  to  an  argument  at  which 
we  have  before  hinted.  To  deprive  us  of  our 
right  of  election^  we  have  been  represented  as  too 
ignorant  to  exercise  it  with  wisdom,  and  too  tur- 
bulent to  enjoy  it  with  safety.  Sunk  in  igno- 
rance, effeminated  by  luxury,  debased  by  oppres- 
sion, we  were,  it  was  said,  incapable  of  appre- 
ciating a  free  constitutiouj  if  it  were  given,  or 
feeling  the  deprivation,  if  it  were  denied. 

The  sentiments  which  were  excited  by  this  hu- 
miliating picture  may  be  imagined,  but  cannot  be 
expressed,  consistent  with  the  respect  we  owe  to 
your  honorable  body.  We  were  Willing,  however, 
te^  ascribe  it  to  the  want  of  correct  information, 
but  we  could  not  avoid  wondering  that  it  should 
be  so  very  defective  as  to  have  drawn  from  the 
names  or  some  districts  in  ouf^  country  an  argu- 
ment as  to  the  lan^age  spoken  in  them,  which 
proved  fatal  to  an  important  amendment  to  the 
bill.  We  could  not  imagine  what  had  excited 
the  idea  of  our  effeminacy  and  profusion ;  and  the 
laborious  planter,  at  his  frugal  meal,  heard  with  a 
smile  of  bitterness  and  contempt  the  descriptions 

fmblished  at  Washington  of  his  opulence  and 
uxury. 

As  to  the  degree  of  information  diffused  through 
the  country,  we  hunibly  request  that  some  more 
correct  evidence  mav  be  produced  than  the  super- 
ficial remarks  that  nave  been  made  by  travellers 
or  residents,  who  neither  associate  with  us  nor 
speak  our  language.  Many  of  us  are  native  citi- 
zens of  the  United  States,  who  have  participated 
in  that  kind  of  knowledge  which  is  there  spread 
among  the  people ;  the  others  generally  are  men 
who  will  not  suffer  by  a  comparison  witn  the  pop- 
ulation of  any  other  colony.  Some  disadvantages 
as  to  education  in  the  higher  branches  of  litera- 
ture have  lately  attended  us,  owing  to  the  difli- 
culty  of  procuring  it,  but  the  original  settlement 
of  the  province  was  marked  by  circumstances  pe- 
culiarly favorable  in  this  respect ;  it  Was  made  at 
no  distant  date,  at  a  period  when  science  had 
attained  a  great  degree  of  perfection,  and  from  a 
countr)r  in  which  it  flourished  ;  many  individuals 
possessing  a  property  and  rank,  which  suppose  a 
liberal  education,  wi»re  among  the  first  settlers ; 
and  perhaps  there  would  be  no  vanity  in  assert- 
ing, that  the  first  establbhment  of  Louisiana 
might  vie  with  that  of  any  other  in  America  for 
the  respectability  and  information  of  those  who 
compose  it.  Their  descendants  now  respectfully 
call  for  the  evidence  which  proves  that  they  have 
so  far  degenerated  as  to  become  totally  incompe- 
tent to  the  task  of  legislation. 

For  our  love  of  order  and  submission  to  the 
laws  we  can  confidently  appeal  to  the  whole  his- 
tory of  our  settlement,  and  particularly  to  what 
has  lately  passed  in  those  dangerous  moments 
when  it  was  uncertain  at  what  point  our  political 
vibrations  would  stop ;  when  national  prejudice, 
personal  intcrfest,  factious  views,  and  ambitious 


designs,  might  be  supposed  to  combioe  for  the  ia- 
terruption  of  our  repose;  when,  in  the  frequeat 
changes  to  which  we  have  been  subject,  the  au- 
thority of  one  nation  was  weakened  before  the 
other  had  established  its  power.  In  those  mo- 
ments of  crisis  and  danger,  no  iosurrectioii  dis- 
turbed, no  riot  disgraced  us;  the  voice  of  seditioa 
was  silent :  and  before  a  magistrate  was  appoiiited. 
good  morals  served  instead  of  laws,  and  a  loveot 
order  instead  of  civil  power ;  it  is  then  as  uaJMt 
to  tax  us  with  turbulence  as  it  is  degrading  to  ie> 
proach  ua  with  ignorance  and  vice  Bat  Jet  us 
admit;  that  by  some  train  of  reasoaing  to  wkicb 
we  are  strangers,  by  some  inconaprehennble  Vi- 
tality, we  are  cut  off  from  national  rights,  and 
form  an  unfortunate  exception  to  those  general 
principles  on  which  vour  revolution  and  Uoferi- 
ment  are  founded ;  tnat  there  is  no  ciaose  for  as 
in  the  great  charter  of  nature,  and  tiuu  we  masi 
look  for  our  freedom  to  another  source ;  yer  we 
are  not  without  a  claim ;  one  arising  from  saleoHi 
stipulation,  and,  according  td  our  ideas,  fall,  obli- 
gatory, and  unequivocal. 

The  third  article  of  the  treatjr  lately  coaeMed 
at  Paris,  declares  that  "the  mbabitanis  of  the 
ceded  territory  shall  be  incorporated  iato  the 
Union  of  the  United  States,  and  admitted  assooa 
as  possible,  according  to  the  principfes  of  the 
Federal  Constitution,  to  the  enjoy meot  of  al^  the 
rights,  advantages,  and  immunities,  of  cVlizensof 
the  United  States,  and  in  the  mean  time  they 
shall  be  protected  in  the  enjoyment  of  their  libeny, 
property,  and  the  exercise  of  the  reiigioa  thef 
profess.** 

Your  honorable  bod^  seenas  to  have  ad 
construction  of  this  article,  which  would  i 
its  performance  until  some  period  fixed  by  the 
principles  of  the  Constitution,  and  to  kava  read 
the  article  thus:  "the  inhabitants  shaU  be  iacsr- 
porated  into  the  Union,  and  admitted  to  cba  ea- 
joyment  of  all  the  rights,  d^^  as  soon  as  thepm- 
ciples  of  the  Federal  ConstHution  will  perait.* 
We,  on  the  contrary}  coBtead  that  tke  wmda  °ac- 
cording  to  the  principles  of  the  Federal  Caatika- 
tion,"  as  they  are  placed  in  the  sentence,  forat  at 
limitation)  that  they  were  to  ba  confeml,  and 
that  the  article  contemplates  no  olhef  delay  to 
our  reception  than  will  be  required  to  pass  the 
necessary  laws  and  ascertain  the  reptaacatatiaa 
to  which  we  are  entitled. 

The  inhabitants  of  the  ceded  territory  are  ts 
be  "  incorporated  into  the  Union  of  the  UaM 
Slates;"  these  words  can  in  no  sense  be  sainfied 
by  the  act  in  question.  A  Territory  govened  ia 
the  manner  it  directs  may  be  a  province  of  the 
United  States,  but  can  by  no  constractioa  he  said 
to  be  incorporated  into  the^nion.  To  he  iaear- 
porated  into  the  Union  must  mean  to  fona  t 
part  of  it;  but  to  every  component  part  of  tht 
United  States  the  Constitution  lias  ffoaranliedi 
republican  form  of  Government,  and  tbis^  as  at 
have  already  shown,  has  no  one  principle  of  le 
publicanism  in  its  compositit»n ;  it  is.  thereftre 
not  a  compliance  with  the  letter  of  the  treaty,  tmi 
is  totally  inconsistent  with  its  spirit,  which  eef- 
tainiy  unpads  soaae  stipulationa  in  our  hjm. 
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For  if  Congress  may  gorera  us  as  they  i^emse, 
"what  neeessity  was  there  for  this  clause,  or  how 
are  we  benefited  by  its  iDtroduetioa?  If  any 
doubt,  however,  could  possibly  arise  on  the  first 
member  of  the  sentence,  it  raasi  vanish  bv  a  con- 
sideration of  the  second,  whieh  provides  tor  their 
adnussion  to  the  ru^ts,  privileges,  and  immuoi^ 
ties,  of  citizens  of  the  United  States.  But  thb 
Gh>verQment,  as  we  have  shown,  is  totally  inooin- 
patible  with  these  rights.  Without  any  vote  in 
the  election  of  oor  Legislature,  without  any  check 
upon  our  Bxecutiv^  wilhout  any  one  incident  of 
self-government,  wnat  valuable  ^'privilege''  of 
citizenship  is  allowed  us,  what  '^right^  do  we 
enjoy,  of  what  ^^  ioBmunity"  can  we  boast,  except, 
indeed,  the  degrading  exemption  from  the  cares 
of  li^islation,  and  the  burden  of  pnbtic  affairs? 

Will  it  be  said  that  though  our  right  be  admit* 
ted.  yet  Congress  are  to  determine  the  period  when 
it  snail  be  conferred ?  This,  we  apprehend,  would 
not  only  be  contrary  to  the  words^  of  the  treaty, 
but  would  be  a  solectun  in  itselE  The  words 
"according  to  the  principles  of  the  Federal  Con- 
stitution, to  the  enjoyment  of  the  rights,"  iSto-.,  cer- 
tainly mean  to  such  rights  as  are  secured  by  the 
prioeiples  of  the  Constitution,  or  that  we  are  to 
be  admitted  to  their  enjoyment  in  such  manner  as 
the  same  principles  direct ;  and  at  any  rate,  the 
words  "  a0  soon  as  possible,"  can  never  be  con- 
strued, so  as  to  give  a  right  of  deferring  it  inde- 
finitely. If  it  may  be  procrastinated  for  two  years, 
we  see  no  reason,  why  it  may  not  be  deferred  for 
twenty,  or  a  hundred,  or  totally  omitted.  That 
3ur  verbal  construction  is  the  true  one  will  be  evi- 
lent  from  pnrsmng  the  other  exposition  ^  to  its 
soDsequences.  If  the  treaty  oMans  to  say  that  we 
shall  be  admitted  as  soon  as  the  principles  of  the 
Donetitution  will  permit,  we  must  look  into  that 
insffument  to  discover  what  restrictitms  oppose 
ts  immediate  performance.  We  should  natmally 
expect,  if  this  reasoning,  be  true,  to  find  some  pe- 
iod  limited  before  which  we  could  not  become 
nam^s  of  the  Union,  some  re^isites  of  popola- 
ion  or  (^er  circnmstanoe  to  be  previously  at- 
alAed  or  performed;  bat,  ^n  the  contrary^  tbe^ 
lower  of  admitting  new  States  is  vested  in  Con^ 
rreas,  without  any  restriction  whatever  thAt  can 
»e  applicable  to  the  pi!esent'  case ;  there  is,  there- 
ore,  nothing  that  can  satisfy  these  words,  if  they 
re  construed  as  a  limitation ;  nothing  but  the 
IT  ill  of  Congress  is  referred  to  ia  the  Constitution* 
[*his  Consutution,  then,  would  prove  that  the 
Joitad  States  had  stipulated  to  admit  us  into  the 
JnioQ  as  soon  act  they  should  think  proper;  but 

treaty  implies  a  compact,  and  what  compact 
ao  arise  from  a  stipulation,  to  perform  or  not jp^- 
>riik  as  the  party  shall  deem  expedient?  This 
rould  be  such  a  solecism  in  argument,  such  a 
otk  fusion  of  teroM,  as  must  make  us  doubt  the 
ropriety  of  any  construction  that  leads  to  them, 
ad  we  feel  cursives  justified  in  a  persuasion, 
%blX  the  treaty  intended  to  incorporate  us  into  the 
Txaioo  so  soon  as  the  laws  necessary  for  that  pur- 
o^e  could  be  passed. 

^^^e  know  not  with  what .  view  the  territory 
DrUi  of  the  thirty-third  degree  has  been  severed 


from  us,  and  carried  with  it  the  distinguishing 
name  which  belongftd  to  us,  and  to  which  we  are 
attached;  the  convenience  of  the  inhabitants  we 
humbly  apprehend  would  have  been  better  con- 
sulted by  preserving  the  connexion  of  the  whole 
province  until  a  greater  degree  of  population  made 
a  division  necessary.  If  tnis  division  should  op- 
erate so  as  to  prolong  our  state  of  political  tute- 
lage, on  account  of  any  supposed  deficienoy  of 
numbers,  we  cannot  but  consider  it  as  injurious 
to  our  rights,  and  therefore  enumerate  it  among 
those  points  of  which  we  have  reason  to  complain* 

If  there  is  force  in  our  reclamations  on  the 
great  question  of  fundamental  rights ;  if  we  are 
entitled  to  legislate  fbr  ourselves  as  a  member  of 
the  Union,  and  to  establish  the  forms  on  which 
that  legislation  shall  be  conducted,  by  framing  a 
constitution  suited  to  our  own  exigencies,  then  no 
further  observations  need  be  made  on  other  parti 
of  the  law,  for  the  right  of  local  legislation  im- 
plies that  of  making  the  alterations  we  miaht 
deem  expedient ;  then  our  judiciary  would  be- 
come independent,  the  executive  power  would  be 
properly  circumscribed,  and  the  legislative  guarded 
against  encroachment. 

There  is  one  subject,  however,  extremely  inter- 
esting to  us,  in  which  great  care  has  been  taken 
to  prevent  any  interference  even  by  the  €k>vernor 
and  Council,  selected  by  the  President  himself. 
The  African  trade  is  absolutely  prohibited,  and 
severe  penalties  imposed  on  a  traffic  free  to  ail  the 
Atlantic  States  who  choose  to  engage  in  it,  and 
as  far  as  relates  to  procuring  the  subjects  of  it 
from  otber  States,  permitted  even  in  the  Terri- 
tory of  the  Mississippi. 

It  is  not  our  intention  to  enter  iato  arguments 
that  have  become-  familiar  to  every  reasoner  oa 
this  question.  We  only  ask  the  right  of  deciding 
it  for  ourselves,  and  of  being  placed  in  this  respect 
on  an  equal  footing  with  other  States.  To  the 
necessity  of  employing  African  laborew,  which 
arises  from  climate,  and  the  species  of  caltivatioii 
pursunl  in  warm  latitudes,  is  added  a  reason  in 
this  country  peculiar  to  itself.  The  banks  raised 
to  restrain  the  waters  of  the  Mississippi  can  only 
be  kept  in  repair  by  those  whose  natural  constitu- 
tion and  habits  of  labor  enable  them  to  resist  the 
combined  eflbctatof  a  deleterious  moisture,  and  a 
degree  of  heat  intolerable  to  whites;  this  labor  is 
great,  it  requires  many  hands,  and  it  is  all  impor- 
tant to  the  very  existence  of  our  country.  If, 
therefore,  this  traffic  is  justifiable  anywhere,  it  is 
surely  in  this  province,  where,  uiiless  it  b  permit- 
ted, cultivation  must  cease,  the  improvements  of 
a  century  be  destroyed,  and  the  great  river  resume 
its  empire  over  our  ruined  fields  and  demolbhed 
habitations. 

Another  subject,  not  indeed  growing  out  of  this 
law,  but  of  great  moment  to  us.  is  the  sudden 
change  of  language  in  all  the^  public  offices  and 
administration  of  justice.  The  great  mass  of  the 
inbabitants  speak  nothing  but  the  French ;  the 
late  Qoveroment  was  always  careful  in  their  se- 
lection of  officers  to  find  men  who  possessed  our 
own  language^  and  with  whom  we  could  personally 
commnnieate ;  their  correspondence  with  the  in- 


1607 


APPENDIX. 


160S 


ffefnorutrasice  of  the  People  of  Louisiana. 


terior  parts  of  the  province  was  also  carriied  on 
chiefly  io  our  own  language ;  their  judicial  pro- 
ceedings were  indeed  in  Spanish ;  but  being  car- 
ried on  altogether  by  writing,  translations  were 
easiljr  made  ;  at  present,  for  the  slightest  commu- 
nication, an  interpreter  must  be  procured ;  in  more 
important  concerns,  our  interest  sufiers  from  not 
being  fully  explained ;  a  phrase,  a  circumstance 
seemingly  of  little  moment,  and  which  a  person 
uninterested  in  the  affair  will  not  take  the  trouble 
to  translate,  is  frequently  decisive,  and  produces 
the  most  important  effects.  That  free  commu- 
nication so  necessary  to  give  the  magistrate  a 
knowledge  of  the  people^  and  to  inspire  them  with 
confidence  in  his  administration,  is  by  this  means 
totally  cut  off,  and  the  introduction  of  viva  voce 
l^eadinffs  into  the  courts  of  justice  subjects  the 
party  wno  can  neither  understand  his  counsel,  his 
ludge,  nor  the  advocate  of  his  opponent,  to  em- 
oarrassments  the  most  perplexing,  and  often  to 
injuries  the  most  serious. 

We  have  thus  slated  the  great  sources  of  dis^ 
content  which  have  arisen  from  the  measures 
your  honorable  body  has  been  pleased  to  pursue. 
Did  we  suppose  them  the  effect  of  a  settled  de- 
sign to  oppress ;  of  a  determination  to  disregard 
our  natural  and  stipulated  rights,  we  are  per^ 
suaded  we  should  do  as  oHich  injustice  to  your 
Tiews,  as  the  strongest  expressions  would  do  to 
our  feelings  of  indignation  and  grief;  but  we  will 
not  insult  you  by  a  suspicion  so  injurious  to  your 
motives ;  the  want  of  true  information  with  re- 
spect to  us,  opinions  founded  on  a  superficial  ac- 
quaintance with  our  country,  and  prejudiced  re- 
lations with  our  habits  and  manners,  on  reports 
the  most  unfounded,  even  as  to  our  language, 
these  alone  have  given  rise  to  the  measures  of 
which  we  complain,  and  when  these  impressions 
shall  have  been  efiaced,  we  have  the  fullest  confi- 
dence that  their  effects  will,  cease,  and  the  lan- 
guage of  remonstrance  will  be  changed  to  that  of 
congratulation  and  thanks. 

Deeply  impressed,  therefore,  with  a  persuasion 
that  our  rights  need  only  be  stated  to  be  recog- 
nised and  allowed ;  that  the  highest  glory  of  a 
free  nation  is  a  communication  of  the  blessinffs  of 
freedom;  and  that  its  best  reputation  is  derived 
from  a  sacred  regard  to  treaties ;  we  pray  you. 
Representatives  of  the  people,  to  consult  your 
own  fame  and  our  happiness,  by  a  prompt  atten- 
tion to  our  prayer;  we  invoke  the  principles  of 
your  Revolution,  the  sacred,  self-evident,  and 
eternal  truths  on  which  your  Grovernments  are 
founded;  we  invoke  the  solemn  stipulations  of 
treaty ;  we  invoke  our  own  professions  and  the 
gbrious  example  of  your  fathers,  and  we  adjure 
you  to  listen  to  the  one  and  to  toUow  the  other, 
by  abandoning  a  plan  so  contradictory  to  every 
thing  you  have  said,  and  they  have  taught — so 
fatal  to  our  happiness,  and  the  reputation  of  your 
country.  To  a  generous  and  free  people  we 
ought  not  to  urge  any  motive  of  interest,  when 
those  of  honor  and  duty  are  so  apparent;  but  be 
assured  that  it  is  the  interest  of  the  United  States 
to  cultivate  a  spirit  of  conciliation  with  the  in- 
habitants of  the  tenitory  they  have  acquired. 


Annexed  to  your  country  by  the  course  of  pohdr 
cal  events,  it  depends  upon  you  to  determine  whe- 
ther we  snail  pay  the  cold  homage  of  reloetant 
subjects,  or  render  the  free  allegiance  of  citizens 
attached  to  your  fortunes  by  choice,  bound  to  yon 
bv  gratitude  for  the  best  of  blessings,  contribatiDg 
clfeerfuliy  to  your  advancement  to  those  high  des- 
tinies to  which  honor,  L'berty,  and  justice,  will 
conduct  you,  and  defending,  as  we  solemnly  pledge 
ourselves  to  do^  at  the  risk  of  fortune  and  mej  om 
common  constitution,  country,  and  laws. 

We,  therefore,  respectfullr  pray  that  so  moeh 
of  the  law  above-mentioned,  as  provides  for  Che 
temporary  government  of  this  country,  as  divides 
it  into  two  Territories,  and  prohibits  the  impoitia- 
tion  of  slaves,  be  rep^ed. 

And  that  prompt  and  eflicacious  measures  may 
be  taken  to  incorporate  the  inhabitants  of  Loob- 
iana  into  the  Union  of  the  United  States,  and 
admit  them  to  all  the  rights,  pririleges,  and  is- 
munities,  of  the  citizens  thereof. 

And  your  petitioners,  as  in  duty  boond.  wiU 
ever  pray  for  the  happiness  and  prosperity  of  the 
United  States. 

Conformable  to  the  original  deposited  in  the 
House  of  Representatives. 

P.  SAUVE, 

L.  DRRBfGNT, 

DESTREHAN. 


The  following  remonstrance  was  communica- 
ted to  the  House  of  Representatives,  January  t, 
1805: 

7b  the  honorable  the  Senate,  and  the  honorshk  Ac 
House  of  Repreeentativea  of  the  Ihuted  Stata  m 
Congress  assembled.'  The  remonstrance  and  peti" 
tion  of  the  representaiioes  elected  by  the  frttmm,  of 
ihdr  respective  districts  m  the  District  of  I 
humbly  show  • 

That  your  petitioners,  as  well  as  those  ' 
they  represent,  were  filled  with  the  most  lively 
pleasure  at  the  first  rumor  of  the  cession  of  Loo- 
isiana  to  the  United  States.  When  it  no  longer 
became  us  to  doubt  of  the  event,  and  when  we 
were  informed  that  Congress  were  making  laws 
to  organize  the  ncwly-aoquired  territory  we  ex- 
perienced emotions  of  gratittide,  and  anticipatied 
for  ourselves  and  our  posterity  all  the  blessings 
which  result  to  the  people  of  the  United  States 
from  th6  viris^om  and  magnanimity  of  an  enligkt- 
ened  aif^  fre^  Government. 

While'v^efwere  indulging  these  fond  expecta- 
tions, unmixed  with  distrust  or  fear,  the  act  of 
the  last  ?e$sion  of  your  honorable  Houses,  enti- 
tled "  An  fct  erecting  Louisiana  into  two  Terri- 
tories, anS  providing  for  the  temporary  gorera- 
ment  thereof,"  came  to  our  knowled^,  and  from 
our  eager  grasp  snatched  the  anticipated  good. 
The  dictates  of  a  foreign  Gk>vemment !  an  incal- 
culable accession  of  savage  hordes  to  be  Toadtei 
on  our  borders !  an  entire  privation  of  sonfte  of 
the  dearest  rights  enjoyed  by  freemen!  These 
are  the  leading  features  of  that  political  systtm 
which  you  have  devised  for  us;  for  those  very 
men,  wno,  in  a  solemn  treaty,  yon  bad  sdpokted 
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to  call  and  to  treat  as  fellow^Uizens ;  yet  the 
AroerieaB  oolors  are  hoisted  ia  our  garrisons ;  this 
far-fJEtmed  signal  of  liberty  to  all,  to  us  alone  ex- 
liibits  a  gloomy  appearance,  and  makes  us  more 
sensible  of  the  immeasurable  interval  between  us 
and  political  happiness.  May  we  not  be  long 
doomed,  like  the  prisoners  of  Venice,  to  read  the 
word  "  liberty*'  on  the  walls  of  prisons !  We 
trust  to  your  wisdom  and  goodness;  you  are  the 
guardians  of  our  Constitutional  rights,  and  we 
repose  our  hopes  in  you  as  in  the  sinctuary  of 
honor. 

The  right  of  the  people  peaceably  to  assemble 
and  petition  the  Gtorernment  for  a  redress  of  grier- 
ances,  is  declared  and  warranted  by  the  first 
amendment  to  the  Constitution.  To  this  Consti- 
tution we  appeal ;  we  learned  from  you  to  resist, 
by  lawful  means,  every  attempt  to  encroach  on 
our  rights  and  liberties;  the  day  we  became  Amer- 
icans we  were  told  that  we  were  associated  to  a 
free  people.    We  cannot  suppose  that  the  lan- 

fuage  or  men  jealous  of  their  freedom  can  possi^ 
ly  be  unwelcome  to  your  ears. 
By  the  third  article  of  the  treaty  between  the 
United  States  and  the  French  Republic,  it  is 
agreed  "  that  the  inhabitants  of  the  ceded  terri- 
toty  shall  be  incorporated  into  the  Union  of  the 
United  States,  and  admitted  as  soon  as  possible, 
according  to  tne  principles  of  the  Federal  Consti- 
tution, to  the  eojo)rment  of  all  the  rights,  advan- 
tages, and  immunities  of  citizens  of  the  United 
States,  and  in  the  mean  time  they  shall  be  main- 
tained and  protected  in  the  free  enjoyment  of 
their  liberty,  property,  and  the  religion  they  pro- 
fess." 

Your  petitioners  beg  leave  to  represent  to  your 
honorable  Houses,  that,  according  to  the  princi- 
l^es  contained  in  the  third  article  of  the  treaty 
above  quoted,  they  conceive  that  had  not  Con^ 

f-ess  thought  proper  to  divide  Louisiana  into  two 
erritories,  they  should  now  be  entitled  by  their 
poprulation  to  be  incorporated  into  the  Union  as 
an  independent  State. 

In  the  ordinance  for  the  government  ^f^tlie  Ter- 
ritory of  the  United  States  northwest  €f  the  river 
Ohio,  article  the  fifth,  it  is  ordained,  "that* when- 
ever any  of  the  States  to  be  formed. but' 'of  the 
P^oithwestern  Territory  shall  have  sixty '0olisaDd 
free  inhabitants  therein,  such  State  shaQ  beadmit- 
ted  by  its  delegates  into  the  Congress  of  tbe  Uni- 
ted States,  on  an  equal  footing  with  the  original 
States  in  all  respects  whatever,  and  shall  be  at 
liberty  to  form  a  permanent  constitution  and  State 
^^yernment :  Provided,  That  the  constitution  and 
government  so  to  be  formed  shall  be  republican, 
wkud  in  conformity  with  the  principles  contained 
in  these  articles;  and  so  far  as  it  can  be  consid- 
ered consistent  with  the  js^neral  interest  of  the 
Confederacy,  such  admission  shall  be  allowed  at 
can  earlier  period,  and  when  there  may  be  a  less 
xiumber  of  free  inhabitants  in  the  State  than  sixty 
-rliousand."  Your  petitioners  are  informed,  more- 
over, that  at  the  time  of  the  admission  of  the 
State  of  Ohio  into  the  Union,  said  State^  conform- 
ei.ble  to  tfare  last  clause  of  the  fifth  ai tide  of  the 


ordinance  above  quoted,  did  not  contain  more 
than  from  thirty-three  to  forty  thousand  free  in- 
habitants ;  which  proportion,  if  adhered  to  in  our 
case,  as  it  seems  to  us  it  should  have  been,  the 
United  States  having  bound  themselves  by  the 
third  article  of  the  treaty  above  quoted  to  admit 
us  as  soon  as  possible  into  the  Union,  would  have 
^iven  us  a  right  to  be  immediately  incorporated 
into  the  Union. 

We  find  neither  in  the  Constitution  of  the  Uni- 
ted States,  nor  in  the  treaty  with  the  French  Re- 
public, any  provisions  by  which  Con^^ress  may 
have  been  authorized  to  make  such  division. 

We  find  in  the  treaty  nothing  but  the  plain  and 
unequivocal  obligation  in  Congress,  to  incorpo- 
rate the  ceded  territory  into  the  Union,  and  admit 
it  as  soon  as  possible,  according  to  the  principles 
of  the  Federal  Constitution,  to  the  enjoyment  of 
all  the  rights,  advantages,  and  immunities  of  citi- 
zens of  the  United  States;  but  if  Congress  had  a 
right  to  divide  Louisiana  into  two  Territories  last 
year,  they  may  claim  next  year  the  rif  ht  to  di- 
vide it  into  four  or  eight  Territories.  Whenever 
the  population  of  one  of  those  Territories  shall 
amount  to  very  near  the  population  required  by 
the  Constitution  of  the  United  States,  to  entitle 
that  Territory  to  be  admitted  in  th^  Union  as  an 
independent  State,  Congress  may  a^in  claim  the 
right  to  subdivide  said  Territory.  Your  petition- 
ers, if  the  principle  should  be  Ranted,  see  no  end 
to  the  oppression  likely  to  resiut  from  such  a  pre- 
cedent; and  ill-fated  Louisiana  is  condemnea  to 
drag  along  for  ages  the  fetters  of  an  endless  terri- 
torial infancy^  never  (to  use  the  expression  of  one 
of  the  most  strenuous  advocates  of  American  in- 
dependence,) to  be  hardened  into  the  bone  of 
manhood. 

Under  ordinary  circumstances,  your  petitioners 
would  have  been  disposed  to  sacrifice  some  of 
those  rights  secured  to  them  by  a  solemn  treaty, 
to  the  convenience  of  the  United  States;  but  the 
provisory  laws  enacted  by  Congress  for  the  dis- 
trict of  Louisiana  seem  to  us  to  be  characterized 
by  such  an  unusual  spirit  of  severity  as  to  oblige 
your  petitioners  (if  those  laws  should  be  enforced) 
to  pray  for  the  unconditional  fulfilment  of  those 
express  engaffements  contained  in  the  treatv  of 
cession^  and  for  those  other  benefits  to  which  tney 
are  entitled  as  freemen  of  the  United  States.  But 
had  not  your  petitioners  the  unconditional  provis- 
ions of  a  treaty  to  rest  their  rights  upon,  still  they 
might  have  expected  a  Government  founded  on 
more  liberal  principles  from  the  Representatives 
of  a  free  people,  who,  on  a  great  occasion,  had 
previously  declared  to  the  world  these  truths  to 
be  self-evident :  "That  all  men  are  endowed  by 
their  Creator  with  certain  unalienable  rights ;  that 
among  these  are  life,  liberty,  and  the  pursuit  of 
happiness.  That,  to  secure  these  rights.  Govern- 
ments are  instituted  among  men,  deriving  their 
just  powers  from  the  consent  of  the  governed. 
That  whenever  any  form  of  Government  becomes 
destructive  of  these  ends,  it  is  the  right  of  the 
people  to  alter  or  abolish  it,  and  to  institute  a  new 
Cfovernment,  laying  its  foundations  on  such  prin- 
ciples, and  organizing  its  powers  in  such  form,  at 
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to  them  shall   seem  most  likely  to  effect  their 
safety  and  happiness.'' 

Little  as  we  are  acquainted  with  the  United 
Stales,  we  know  by  heart  your  declaration  of  io- 
pendence;  we  recollect  tne  noble  deeds  of  the 
heroes  who  bled  in  your  glorious  Reyolution ;  we 
are  no  strangers  to  the  Constitution  of  the  United 
States,  and  the  hills  of  right^  and  constitutions  of 
the  several  States  in  the  Union  ;  and  it  was  upon 
those  highly  respectable  and  absolutely  binding 
authorities,  that  we  had  anticipated  the  blessings 
of  freedom. 

In  order  to  enforce  their  pretensions,  your  peti- 
tioners are  sensible  that  it  becomes  incumbent  on 
them  to  submit  to  your  honorable  Houses  a  com- 
parative view  of  the  constitutions  enacted  by 
bongress,  at  different  times,  for  the  different  Ter- 
ritories, which  were  erected  previously  to  the 
erection  of  the  district  of  Louisiana;  from  that 
statement,  extracted  from  your  own  records,  your 
hotiorabie  Houses  cannot  help  being  convinced 
that  the  act  respecting  the  district  of  Louisiana 
alone,  instead  of  the  open,  disinterested  counte- 
nance of  a  fond  adoptive  mother  exhibited  to  our 
sbter  territories,  bears  the  stern,  distrustful  look 
of  a  severe,  imperious  master;  and  if  your  honor- 
able Houses  will  be  so  gfood  as  to  follow  your 
petitioners  through  this  interesting  review,  you 
will  be  fully  satisfied  that  the  humble  remon- 
strances of  your  petitioners  rest  on  the  rock  of 
American  liberty  and  independence. 

Although  your  petitioners  lament  that  the  prin- 
ciple should  now  appoar  consecrated  by  practice, 
that  governors  and  judges  should,  contrary  to 
every  principle  of  liberty,  and  to  the  principles  of 
the  Constitution  of  the  United  States,  which  took 
care  to  separate  them,  unite  in  their  bands  the 
three  powers,  Legislative.  Executive,  and  Judicial, 
yet  your  petitioners  would  have  submitted  in  si- 
lence to  whatever  had  been  adopted  by  Congress, 
and  submitted  to  by  the  people.  But  arbitrary 
measures  without  a  precedent  call  loudly  for  the 
most  energetic  remonstrances  to  your  honorable 
Houses. 

^  By  the  twelfth  section  of  the  act  erecting  Lou- 
isiana into  two  Territories,  and  providing  for  the 
temporary  government  thereof,  "  the  Executive 
power,  now  vested  in  the  Governor  of  the  Indi- 
ana Territory,  is  to  extend  to  and  be  exercised  in 
Louisiana."  Your  petitioners  beg  leave  to  state 
that  they  have  read,  with  the  utmost  attention, 
the  laws  enacted  at  different  times,  for  the  provi- 
sory government  of  the  several  Territories  of  the 
Union ;  and  that  far  from  observing  in  those  laws 
anything  like  trusting  the  Governor  of  a  neigh- 
boring State  or  Territory  with  the  government  of 
a  newly-erected  Territory,  they  fis^  on  the  con- 
trary, that  Congress  paid  tne  most  scrupulous  re- 
spect to  the  interest  and  feeling^  of  the  inhabit- 
ants by  the  wisest  precautions,  in  not  only  obliging 
the  Governor  to  reside  in  the  Territory  which  he 

governs,  but  also  in  obliging  him  to  hold  a  iree- 
old  estate  in  the  same  Territory.  In  the  ordi- 
nance for  the  government  of  the  Territory  of  the 
United  States  Northwest  of  the  river  Ohio,  we 
find  this  provision :  '^  Be  it  ordained  by  the  au- 


thority aforesaid)  that  there  shall  be  appoialed 
from  time  to  time  by  Congress  a  Governar.  whoK 
commission  shall  continue  in  force  for  the  term  of 
three  years,  unless  sooner  revoked  by  Congress; 
he  shall  reside  in  the  district,  and  have  a  freekoU 
estate  therein  in  one  thousand  acres  of  laad,  while 
in  the  exercise  of  his  office." 

In  the  act  authorizing  the  establishoaent  of  a 
government  in  the  Mississippi  Territory  we  find, 
^*and  the  President  of  the  United  States  is  hereby 
authorized  to  establish  therein  a  goremmeM  ia 
all  respects  similar  to  that  now  exercised  in  the 
Territory  Northwest  of  the  river  Ohio."  And  in 
the  act  to  divide  the  Territory  of  the  United  Slates 
Northwest  of  the  river  Ohio,  we  find :  "  Sec.  2. 
And  he  it  further  enacted^  That  there  s\u\l  be 
established  within  the  said  Territory  a  ^ov«b- 
roent  in  all  respects  similar  to  that  provided  bf 
the  ordinance  or  Congress,  passed  on  the  13ih  day 
of  July.  1787,  forth^  government  of  the  Territory 
of  the  United  States  Northwest  of  the  river 
Ohio." 

In  the  act  erecting  Louisiana  into  two  Territo- 
ries, the  executive  power  in  the  district  ofOrieuts 
is  vested  in  a  Gfovefnor,  who  shall  reside  ia  the 
territory,  &c. 

Here,  then,  are  the  laws  of  the  three  Terrirarici, 
erected  previously  to  the  erection  of  the  disirici 
of  Louisiana,  and  the  laws  of  the  district  of  Or- 
leans, erected  by  the  very  same  act.  Those  laws 
make  it  necessary  for  the  Governor,  who  is  YiMt 
to  be  called  upon  for  the  discharge  of  his  official 
duties  by  every  citizen  of  the  Territory  to  re- 
side in  said  Territory.  The  law  with  respect 
to  three  of  those  Territories  does  not  stop  there. 
Congress  were  fully  sensible  that  the  inhabicuts 
of  those  Territories  would  plaee  more  coaitece 
in  men  who,  like  the  inhabitants  themselves,  ska^ 
have  a  direct  interest  in  the  welfare  of  the  caaa 
try,  by  their  own  possessions  in  it ;  and  lo  die 
indispensable  condition  of  resideoee  in  the  Terri- 
tory, they  made  it  necessary  for  the  Qoreraor, 
while  in  the  exercise  of  his  office,  to  have  a  firee- 
hold  estate  therein  in  one  thonsaad  acres  of 
land. 

The  extension  of  the  Executive  power  lo  ahe 
Gbvemor  of  the  Mississippi  Territory  over  the 
district  of  Orleans  can  hiurdly  be  addaeed  as  a 
precedent;  for,  ever  since  the  extension  of  his 
jurisdiction,  the  Governor  of  the  Mississippi  Ter- 
ritory has  habitually  resided  in  the  district  of  Or- 
leans, of  which  he  was  Governor  in  fact ;  wbibt 
the  administration  of  the  government  of  Miin- 
sippi  Territory  was  left  in  the  hands  of  a  Secre- 
tary. But  admitting,  for  arguovent's  sake,  that 
it  might  be  construed  into  a  precedent,  year  pe- 
titioners beg  leave  to  observe  to  your  hoaonhk 
Houses  that  the  circumstances  of  the  two  Tcni- 
toriee  cannot  be  compared.  There  are  harAy 
two  hundred  and  forty  miles  from  Natchez  to 
Orleans.  An  easy  and  speedy  common ioatioa  ou 
be  had  at  all  times  between  the  two  places,  bath  by 
land  and  by  water.  The  laws  of  both  Terriionct 
may  be  very  similar  in  many  important  respeoiSi 
by  which  the  property  of  the  inhahitaais  may  be 
affected.    Slavery  pKvaila  ia  both  Terriioaes. 
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On  the  contrary,  the  point  of  Louisiana  nearest 
to  the  place  where  the  Governor  of  the  Indiana 
Territory  makes  his  habitual  residence  is  not  less 
than  one  hundred  and  siztv-five  miles  distant, 
and  there  is  not  a  house  to  be  met  with  on  the 
road ;  impassable  at  'many  seasons  of  the  year, 
owing  to  the  number  of  creeks  and  rivers  which 
sometimes  overflow  their  banks,  sometimes  are 
entirely  covered  with  ice ;  so  that  we  may  con- 
elude  rnat,  did  not  justice  and  sound  policy  pro- 
hibit the  alliance  in  contemplation,  nature  itself 
loudly  proclaims  its  impracticability.  Your  hon- 
orable Houses  may  judge  at  what  an  immense 
distance  some  parts  of  Louisiana  must  be  from 
the  Governor;  to  whom  an  appeal  lies  in  many 
cases  affecting  the  property  and  even  the  life  of 
individuals. 

What  would  it  be,  if,  arriving  at  Vincennes  in 
those  circumstances,  an  inhabitant  of  Louisiana 
was  told  of  His  Excellency's  being  at  Detroit,  six 
hundred  miles  further?  Besides,  the  laws  of  both 
Territories  must  be  very  dissimilar  in  a  nuniber 
of  respects.  Slavery  cannot  exist  in  the  Indiana 
Territory,  and  slavery  prevails  in  Louisiana ; 
and  here  your  petitioners  must  beg  leave  to  oh- 
serve  toyour  honorable  Houses  that  they  conceive 
theilr  property  of  every  description  has  been  war- 
rantea  to  them  by  the  treaty  between  the  United 
States  and  the  French  Republic.  Your  petitioners 
are  informed  that  a  law  respecting  slavery  has  been 
passed  by  Congress  for  the  district  or  Orleans, 
similar  in  many  respects  to  the  one  formerly 
made  for  the  Mississippi  Territory,.  Is  not  the 
silence  of  Congress  with  respect  to  slavery  in  this 
dbtrict  of  Louisiana,  and  the  placing  of  this  dis- 
trict under  the  Governor  of  a  Territory  where 
slavery  is  proscribed,  calculated  to  alarm  the  peo- 
ple with  respect  to  that  kind  of  property,  and  to 
n'eate  the  presumption  of  a  disposition  in  Con- 
nress  to  abolish  at  a  future  day  slavery  altogether 
D  the  district  of  Louisiana? 

The  same  wise  precaution  which  induced  Con- 
press  to  make  the  residence  of  the  Governor  and 
he  holding  of  property  in  the  Territory  where  he 
ixercises  his  office  necessary,  extends  likewise,  in 
he  three  Territories  erected  previously  to  the 
irection  of  the  district  of  Louisiana,  to  the  secre- 
ary  and  judges  of  the  said  Territories.  In  the 
anre  third  section  of  the  ordinance  for  the  gov- 
•mtnent  of  the  Territory  of  the  United  Slates 
Northwest  of  the  river  Ohio,  we  find,  "  there  shall 
>e  appointed,  from  time  to  lime,  by  Congress,  a 
Jecrttary,  whose  commission  shall  continue  in 
3rce  for  four  years,  unless  sooner  revoked ;  he 
hall  reside  in  the  district,  and  have  a  freehold 
state  therein  in  five  hundred  acres  of  land,  while 
1  the  exercise  of  his  office,"  dbc. 

And  again,  in  the  same  third  section,  "  there 
ball  also  be  appointed  a  court,  to  consist  of  three 
idffe$,  atiy  two  of  whom  to  form  a  court,  who 
^afl  have  a  common  law  jurisdiction,  and  reside 
I  ihe  district,  and  have  each  thereiti  a  freehold 
state  in  five  hundred  acres  of  land,  while  in  the 
cercif^e  of  their  office." 

These  provisions  extend  likewise  to  the  Mis- 
Bsippi  Territory,  as  may  be  teen  by  a  reference 


to  an  act  authorizing  the  establishment  of  a  gov- 
ernment in  the  Mississippi  Territory ;  and  to  the 
Indiana  Territory,  as  may  be  seen  by  a  reference 
to  an  act  of  Congress  to  divide  the  territory  of  the 
United  States  Northwest  of  the  Ohio  into  two 
separate  governments. 

I  our  petitioners  cannot  consider  it  as  necessary 
to  add  any  other  reasons  to  those  given  already, 
and  which  appear  to  them  grounded  upon  just- 
ice,  in  order  to  determine  your  honorable  Houses 
immediately  to  repeal  that  part  of  the  act  provid- 
ing for  the  government  of  the  district  of  Louisi- 
ana, which  places  this  district  under  the  adminis- 
tration of  the  Governor,  Secretary,  and  Judges  of 
the  Indiana  Territory.  To  say  more  on  the  sub- 
ject might  appear  to  doubt  your  disposition  to  do 
justice  to  the  request  of  your  petitioners,  and  to 
your  justice  alone  they  are  determined  to  appeal. 

How  far  the  extraordinary  measures,  contem- 
plated by  the  fourteenth  section  of  the  bill  erect- 
ing Louisiana  into  two  Territories,  may,  in  the 
opmion  of  Congress,  have  been  rendered  necessary 
by  circumstances^  it  does  not  belong  to  your  peti- 
tioners to  determine.  Were  those  measures  only 
severe,  we  should  oppose  to  them  only  the  arti- 
cles of  compact  between  the  orijginal  States  and 
the  people  of  the  Northwestern  Territory.  Arti- 
cle second  of  said  compact  expressly  declares : 
"That  in  the  just  preservation  of  rights  and 
property  it  is  understood  and  declared,  that  no 
law  ought  ever  to  be  made^  or  have  force  in  the 
said  Territory,  that  shall  in  any  manner  what- 
ever interfere  with  or  affect  private  contracts  or 
engagements,  bona  fide  and  without  fraud,  pre- 
viously formed. 

In  the  fourth  article  of  the  same  it  is  provided  : 
"That  non-resident  proprietors  shall  in  no  case  be 
taxed  higher  than  residents." 

Here  uon^ess  not  only  acknowledge  that  they 
have  no  right  to  maka  a  law  interfering  with  or 
affecting  private  contracts  or  engagements,  bona 
fide  and  without  fraud,  previously  formed,  nut  so 
lender  are  they  of  the  right  of  property,  that  they 
even  go  so  far  as  to  provide  that  non-resident 
proprietors  shall  In  no  case  be  taxed  higher  than 
residents. 

How  different  is  the  condition  of  the  Louisi- 
anians !  Congress,  in  the  fourteenth  section  of 
the  act  erecting  Louisiana  into  two  Territories, 
seems  to  acknowledge  the  validity  of  some  incip- 
ient titles  to  land,  for  what  else  can  mean  these 
words?  "Or  to  make  null  and  void  any  bona  fide 
act  or  proceedings  to  obtain  a  grant  for  lands 
done  by  an  actual  settler,  agreeably  to  the  laws, 
usages,  and  customs  of  the  Spanish  Government.'' 
Act  or  proceedinsfs  cannot  certainly  mean  any- 
thing else  than  the  incipient  titles  of  which  we 
are  speaking. 

Now,  suppose  such  act  or  proceeding,  agreeably 
to  the  laws,  usages,  and  customs  of  Spain,  to  have 
actually  taken  place,  three  years  were  granted  by 
the  Spanish  Government  after  having  obtained  a 
full  or  incipient  grant  for  making  a  settlement 
thereon.  There  may  be,  and  there  are,  Ameri- 
can emigrants,  who,  some  time  previously  to  the 
20th  day  of  December,  1803,  may  have  bought 
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from  the  original  proprietor,  or  rather  holder,  of 
that  iDcipient  title,  bis  right  to  said  lands.  There 
may  be,  and  there  are,  some  who  have  obtained 
those  incipient  titles  in  their  own  name,  and  who, 
Ignorant  as  they  must  have  been  of  a  law  not  en- 
acted at  the  time,  and  taking  it  for  (granted  that 
Congress  would  allow  the  same  space  of  time 
'which  was  allowed  by  the  Spanish  Government 
for  making  a  settlement  upon  lands  obtained  from 
the  Spanish  Government,  may  have  returned  to 
the  Eastern  part  of  the  United  States  in  order  to 
prepare  everything  necessary  for  their  removal, 
and  With  an  intention  of  coming  back  to  Louisi- 
ana in  the  following  soring  to  settle  upon  those 
lands  which  they  had  bought  {)07ia ^/ic2e  and  with- 
out frcoid.  But  perhaps  Congress,  who,  in  the 
beginning  of  the  fourteenth  section,  had  declared 
null  and  void  every  act  and  proceeding  subse- 
quent to  the  Treaty  of  St.  Ildefonso,  made  the  1st 
day  of  October,  1800,  of  whatsoever  nature,  to- 
wards the  obtaining  any  grant,  title,  or  claim  to 
such  lands,  and  under  whatever  authority  trans- 
acted or  pretended,  be,  and  have  been,  from  the 
beginning,  null,  void,  and  of  no  effect  in  law  or 
equity,  may  insist  that  fince  the  sovereignty  of 
the  lands  in  Louisiana  was  vested  in  the  United 
States,  the  1st  day  of  October,  1800,  and  since,  more 
than  tnree  years  elapsed  from  the  1st  day  of  Octo- 
ber, 1800,  to  the  20th  day  of  December.  1803,  they 
have  unquestionably  a  right  to  expel  from  the 
lands  they  claim  any  man  who,  according  to  the 
conditions  of  the  Spanish  Government,  has  made 
no  improvement  on  the  lands  he  might  have  ob- 
tained on  the  20th  day  of  December,  1793 ;  and 
as  to  Congress  being  pleased  to  confirm  such  in 
itself  an  insufficient  title  to  any  actual  settler,  it 
is  a  favor  which  they  may  or  may  not  grant, 
without  binding  themselves  to  extend  it  to  the 
representative  of  the  original  holder,  unless  the 
express  condition  of  an  improvement  ha$  been 
fulfilled ;  but  if  your  honorable  Hoiises  give  leave 
to  your  petitioners  to  remind  you  that,  by  the  first 
article  of  the  Treaty  of  St.  Ildefonso, "  His  Catho- 
lic Majesty  promises  and  engaj^es,  on  his  part,  to 
cede  to  the  French  Republic,  six  months  after  the 
full  and  entire  execution  of  the  conditions  and 
stipulations  herein  relative  taHis  Royal  High- 
ziess  the  Duke  of  Parma,  the  colony  or  province 
of  Louisiana,  with  the  same  extent  that  it  has 
now  in  the  hands  of  Spain,  and  that  it  had  when 
France  possessed  it,"  it  will  be  manifest  to  your 
honorable  Houses  that  the  King  of  Spain  did  not 
renounce  his  sovereignty  over  Louisiana  on  the 
1st  day  of  October,  1800. 

At  what  period  of  time  an  absolute  renuncia- 
tion of  Louisiana  was  made  by  the  Kins  of  Spain 
your  petitioners  cannot  ascertain  3  but  they  hum- 
bly conceive  that  the  sovereignty  of  the  United 
States  in  Louisiana  did  not  begin  previously  to 
that  absolute  and  unconditional  renunciation  on 
the  part  of  the  King  of  Spain. 

And  if  your  honorable  Houses  consider,  more- 
orer,  that  time  sufficient  must  be  allowed  for  the 
Spanish  Government  to  make  known  its  final 
treaty  with  the  French  Republic  to  its  agents  in 
Louisiana,  (authorized,  your  petitioners  humbly  | 


conceive,  to  grant  lands  io  its  name  until  ilwy  re- 
ceived official  notice  of  the  treaty  wbich  ceded 
Louisiana  to  France,)  and  that  it  is  not  probaikk 
that  a  Government  at  a  considerable  distance  caa 
b^  in  a  greater  hurry  to  take  steps  by  which  it 
divests  itself  of  the  sovereignty  of  a  country,  ibaa 
the  Government  which  b^s  just  acquired  that 
country,  and  which  is  on  the  spot,  has  taken  to 
have  its  sovereignty  acknowledged  there,  and  that 
ten  months  and  ten  days  elapsed  after  the  treaty 
between  the  United  States  and  the  French  Re- 
public before  the  United  States  took  possession 
of  Louisiana,  your  honorable  Houses  must  con- 
clude that  there  may  have  been  grants  for  lands 
obtained  from  the  Spanish  Government,  as  to 
which  those  who  have  obtained  them  may  have 
yet  more  than  one  year  to  comply  with  the  laws, 
usages,  and  customs  of  the  Spanish  Government 
But  your  petitioners  (we  mean  the  few  who  have 
any  Knowledge  at  all  of  the  law  respecting  Lou- 
isiana, enacted  during  the  last  session  of  yonr  hon- 
orable Houses)  find  themselves  placed  between 
the  necessity  either  of  not  complying  with  the 
conditions  on  which  they  received  lands  from  the 
Spanish  Government,  or  of  acting  in  direct  con- 
tradiction to  a  law  enacted  by  yoor  honorable 
Houses:  and  yet  what  do  those  grants  amount 
to  which  were  given  since  the  1st  day  of  Oeio- 
her,  1800?  If  your  honorable  Houses  will  be 
pleased  to  call  upon  officers  in  Louisiana  for  a 
correct  statement  of  the  quantity  of  land  giv^ 
since  that  epoch  by  the  officers  of  the  Spanish 
Government,  your  honorable  Houses  will  oe  sat- 
isfied that  there  has  been  but  a  very  inconsidenUe 
quantity  of  land  thus  disposed  of.  and  disposed  of 
chiefiy  in  favor  of  hard  laboring  men,  who^ovu^ 
to  the  various  rumors  which  ran  all  OTer  the  < 


trv  ever  since  the  cession  of  France  was  ^pohen 
ot;  the  country  belonging  sometimes  to  Spain, 
sometimes  to  France,  sometimes  to  the  United 
State,  sometimes  to  Spain  again  ;  at  an  immesK 
distance  from  every  source  of  information,  very 
often  not  understanding  the  language  of  then 
neighbors ;  discouraged  at  first  from  exhansiiag 
their  means  in  making  improvements  on  lands  to 
which  they  had  obtained  an  incipient  title,  front 
what  they  conceived  the  precariousnees  of  those 
titles,  likely  to  result  from  the  interference  ot  sack 
or  such  a  Power  to  which  they  were  told  LanLs- 
iana  belonged  ;  prevented  by  vour  law  from  com- 
plying with  the  conditions  or  Spain,  when  they 
had  it  not  any  longer  in  their  power  to  doubt  that 
the  country  was  ultimately  to  remain  to  the  Uni- 
ted States,  and  who,  at  the  very  moment  their 
confidence  had  begun  to  revive,  find  themsdves, 
whatever  they  may  do,  liable  to  be  punished  by  a 
free  and  enlightened  nation  for  having  listened  to 
the  dictates  of  prudence  and  placed  confidence  in 
the  United  States. 

Your  petitioners  beg  leave  to  obserTe  farther. 
that  it  was  only  on  the  10th  day  of  March,  1801, 
that  the  United  States  took  possession  of  the  dis- 
trict of  Louisiana ;  it  should  seem  of  course  tb^ 
the  inhabitants  of  Louisiana  could  not  be  bound 
by  any  law  of  the  United  States,  previously,  as 
leasts  to  that  epoch ;   Yet  your  honorable  HooMa, 
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by  a  law  approred  by  the  President,  on  the  26th 
day  of  March,  1804,  deprive  of  his  property,  and 
if  be  does  persist  in  his  claim  after  the  first  da)r  of 
October  next,  condemD  to  a  fine  not  exceeding 
one  thousand  dollars,  and  to  suffer  an  imprison- 
ment not  exceeding  one  year,  any  man  who  shall 
have  attempted  a  settlement  on  lands  to  which 
he  may  not  have  obtained  as  yet  a  complete  title, 
if  he  has  made  or  attempted  a  settlement  any 
time  posterior  to  the  20th  day  of  December.  1803, 
that  is,  more  than  three  months  before  the  law 
which  condemns  him  was  enacted ;  and  if  your 
honorable  Houses  reflect  that  the  act  erecting 
Louisiana  into  two  Territories,  is  only  to  take 
place  on  the  first  day  of  October,  1804,  it  will  re- 
sult that  a  man  may  be  guilty  of  doing  an  act 
indifferent  in  itself,  in  virtue  ol  a  law  which  is  to 
take  place  more  than  nine  months  subsequently 
according  to  the  law  itself,  before  the  provision  of 
that  law  can  be  enforced,  and  that,  too,  in  the  very 
face  of  the  third  article  of  the  ninth  section  of  the 
Constitution  of  the  United  States,  which  declares, 
'^  That  no  bill  of  attainder,  or  ea:  post  facto  law, 
shall  be  passed. 

The  15th  section  of  the  law  erecting  Louisiana 
into  two  Territories  authorizes  the  President  of 
the  United  States  ^'to  stipulate  with  any  Indian 
tribes,  owning  lands  on  the  east  side  of  the  Mis- 
sissippi, and  residing  thereon,  for  an  exchange  of 
lands,  the  property  of  the  United  States^  on  the 
west  side  of  the  Mississippi,  in  case  the  said  tribes 
shall  remove  and  settle  thereon." 

Had  the  United  States  bound  themselves  to  ex- 
terminate from  the  face  of  the  earth  every  inhab- 
itant of  Louisiana,  your  petitioners  do  not  con- 
seiTe,  that  they  could  have  taken  a  more  effectual 
(tep  towards  the  fulfilment  of  the  engagement, 
han  the  measures  contemplated  by  the  fifteenth 
tection  of  the  law,  respecting  the  district  of  Lou- 
siana.  But,  by  the  treaty  with  the  French  Rer 
>ublic,  the  United  States  have  engaged  to  main- 
ain  and  protect  us  in  the  free  enjoyment  of  our 
irberty  and  property.  Great  God !  a  colony  of 
Indians  to  protect  us  in  our  liberties  and  proper- 
ies !  And  we  hear^  at  the  same  time,  that  troops 
lave  been  ordered  from  some  parts  of  this  district 
f  Louisiana  ;  and,  at  this  moment,  the  garrison 
»f  New  Madrid  is  reduced  (not  from  death  or 
tckness,  from  which  they  have  kept  entirely  free, 
tUt  in  virtue  of  orders  received  from  the  com- 
Danding  officer  at  Fort  Massac,)  to  fifteen  men. 
o  the  meantime,  depredations  and  assassinations 
y  the  Indhins  have  already  begun :  it  is  not  a 
week  since  your  petitioners  received  the  news, 
iiat,  within  forty  miles  of  this  place,  the  Indians 
ad  wantonly  assassinated  three  men.  A  week 
efore,  we  heard  of  another  set,  on  the  river  St. 
*rancis,  who  committed  against  one  of  our  scat- 
>red  settlers  every  sort  of  depredation ;  killing 
is  cattle  of  every  description,  destroying  all  his 
roper ty  of  every  kind,  stripping  him  and  his 
imiiy  entirely  naked,  and,  arter  glutting  them- 
'-ith  what  provisions  they  found  in  the  house, 
trowing  all  the  rest  into  tne  fire.  What  a  time 
SLve  your  honorable  Houses  chosen  for  the  ex- 
:Eange  in  contemplatioQ  1    A  plan,  wearing  the 


most  threatening  aspect  to  our  lives  and  proper* 
ties — a  plan  not  only  alarming  in  its  immediate 
effects,  but  pregnant  with  evils  of  a  most  danger- 
ous nature  in  its  remote  consequences. 

Your  petitioners  humbly  conceive,  that  the 
tribes  of  Indians  living  in  your  populous  States 
cannot  possibly  prove,  at  any  time,  dangerous  to 
their  white  inhabitants,  principally  dispersed  and 
scattered  as  tkey  are  upon- an  immense,  and,  in 
many  parts,  very  thickly  inhabited  territory ;  But 
your  honorable  Houses  must  be  sensible  that  it 
would  be  far  otherwise  with  respect  to  any  ha- 
bitual residence  those  now  scattered  Indians  could 
make  on  the  west  side  of. the  Mississippi.  The 
Indians  will  be  by  the  measures  contemplated 
connected  together,  and  our  white  settlers  must, 
for  a  very  considerable  time  to  come,  remain  dis- 
persed at  an  immense  distance  from  each  other ; 
an  easy  and  defenceless  prey  to  the  bloody  rage  of 
the  merciless  tomahawk.  Is  this  protection?  Is 
this  justice  1  Is  this  equity  ?  Would  your  hon- 
orable Houses  acknowledge  in  all  the  Powers  of 
Europe  the  right  to  collect  in  one  body  all  their 
convicts,  amounting  in  number  (if  such  a  number 
could  be  found)  to  twice,  or  perhaps  three  times 
your  own  population,  and  to  vomit  them  on  your 
shores?  The  narrow  and  limited  view  of  your 
petitioners  does  not  allow  them  to  see  any  the 
least  difference  between  the  conduct  of  the  Pow- 
ers of  Europe  in  that  case,  and  your  "conduct  with 
respect  to  us ;  except  that  in  one  case  the  Powers 
of  Europe  are  not  bound  by  any  treaty  to  protect 
you,  and  the  Government  of  the  United  States  is 
Dound  to  protect  us.  Your  petitioners  might  add 
that  convicts  might  possibly  be  reclaimed,  but  ex- 
perience teaches  us  that  the  Indians,  when  con- 
scious of  their  strength,  the  nearer  they  approach 
to  civilization  the  more  inclined  they  feel  to  re- 
sume at  the  first  opportunity  their  naturally  cruel 
and  savage  disposition. 

Your  petitioners  do  not  doubt  but  that  some 
grand  political  ends  were  expected  to  be  answered 
by  the  provision  in  tbe  fffteenth  section  of  the 
bill  erecting  Louisiana  into  two  Territories,  but 
were  those  ends  as  advantageous  as  in  the  humble 
opinion  of  your  petitionera  they  are  disastrous — 
"  Nothing,"  said  Aristides  to  the  Athenians,  ^conld 
be  more  advantageous  than  the  proposition  of 
Themistocles,  but  nothing  could  be  more  unjust." 
Your  honorable  Houses  are  well  acquainted  with 
the  determination  of  the  Athenian  people. 

Your  petitioners  have  thus  gone  through  the 
painful,  yet  they  conceive  indispensable,  task  of 
remonstrating  against  grievances,  in  compliance 
with  the  duty  they  owed  to  their  country,  to  them- 
selves, and  to  posterity.  Your  petitioners  are  sen- 
sible that,  in  the  discusston  of  interests  of  such 
magnitude,  involving  their  dearest  rights,  they 
may,  perhaps,  appear  to  have  deviatra  a  little^ 
either  in  some  ot  the  conclusions  or  expressions, 
from  the  respect  they  never  intended  to  refuse  to 
the  highest  authority  of  their  country:  but  let 
your  honorable  Houses  remember  that  your  peti- 
tioners feel  themselves  injured,  deeply  injured. 
Could  they  tamely  submit,  could  they  even  repre- 
sent with  more  moderation  in  such  a  case,  you 
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yoorselTcs  would  not  consitler  them  worthy  to  be 
admitted  into  a  i>ortion  of  the  inheritance  of  the 
heroes  who  fought  and  bled  for  the  independence 
of  America. 

Your  petitioners  ask,  1st.  For  the  repeal  of  the 
act  erecting  Louisiana  into  two  Territories,  and 
providing  for  the  temporary  government  thereof. 

2dly.  That  legal  steps  snould  1)e  immediately 
taken  for  the  permanent  division  of  Louisiana. 

3dly.  That  a  Governor,  secretary  and  jtidges. 
Bhouldi>e  appointed  bv  the  President,  who  shall 
reside  in  the  district  or  Lonisiana)  and  hold  prop- 
erty therein  to  the  same  amount  as  is  prescribed 
by  the  ordinance  respecting  the  Territory  North- 
west of  the  river^  Ohio.  ^ 

4thly.  That  the  Governor,  secretary, and  judges, 
to  be  thus  appointed,  for  the  district  of  Louiariana, 
should,  in  preference,  be  chdsen  from  amtmg  those 
who  speak  both  the  Englbh  and  the  French  lan- 
guages. 

5thly.  That  the  records  of  each  county,  and  the 
proceedings  of  the  courts  of  justice  in  the  district 
of  Louisiana  should  be  kept,  and  had  in  both  the 
English  and  French  languages,  as  it  is  the  case 
in  a  neighboring;  country,  under  a  monarchical 
Government,  and  acquired  by  conquest. 

6thly.  That  supposing  the  district  of  Louisiana 
to  be  divided  into  five  counties,  ten  members,  two 
from  each  cpunty,  shall  be  elected  by  the  people 
having  a  right  to  vote  in  each  county,  according 
to  the  rules  prescribed  by  the  ordinance  respect- 
ing the  Northwestern  Territory  every  two  years, 
or  such  another  number  as  Congress  may  appoint, 
which  said  members  shall,  jointly  with  the  Qov- 
ernor«  form  the  Legislative  Council  of  said  dis- 
trict of  Louisiana. 

7thly.  That  Congress  would  acknowledge  the 
principle  of  our  being  entitled,  in  virtue  of  the 
treaty,  to  the  free  possession  of  our  slaves,  and  to 
the  Ti^ht  of  importing  slaves  into  the  district  of 
Louisiana,  under  such  restrictions  as  to  Congress 
in  their  wisdom  will  appear  necessary. 

8thly.  That  Congress,  taking  ioto  consideration 
the  disttuice  at  which  we  live  from  the  seat  of 
the  ^reseral  €k>vemaieiit,  which  does  not  allow 
the  Qeneral  Qo vem men t  to  be  informed  with  re- 
spect to  the  true  interest  of  this  country  bot 
tnrough  the  agents  of  that  same  Qovemment, 
Congress  should  enact  a  law  authorizing  this  dis- 
trict of  Louisiana  to  send  an  agent  or  delegate  to 
Congress,  whose  powers,  as  to  speaking  and  voting 
in  the  House,  Congress  may  ciroumseribe  as  to 
Ibem  amy  seem  proper. 

9thly.  That  funds  should  be  appropriated  ^r 
the  support,  and  lands  set  apart  or  bought  for  the 
building  and  main tainiag  of  a  French  and  Eng- 
lish school  in  each  county,  and  for  the  buikHng 
of  a  seminary  of  learning,  where  not  only  the 
French  and  English  languages,  but  likewise 
the  dead  languages,  mathematics,  mechanics,  nat- 
ural and  moral  philosonhy,  and  the  principles 
of  the  Constitution  of  the  united  States  should 
be  taught.  Independent  of  the  obligation  of  spread- 
ing knowledge,  upon  which  alone  a  free  Ck^vern- 
ment  can  stand  in  a  country  tili  now  unacquaint- 


ed with  your  laws  and  language,  a  poweiM 
addiu'onal  interest  will  result,  in  the  opinion  of 
Congress,  from  the  teaching  principally  of  mmth- 
ematics  and  natural  philosophy,  wben  your  hon- 
orable Houses  reflect  that  Louisiana  abonnis 
with  mines  of  every  description,  which  can  never 
be  worked  to  any  advantage  without  the  pcwerAiI 
engines  supplied  by  these  two  sciences. 

lOthly.  That  every  private  engagement,  con- 
formable to  the  laws  of  Spain,  enter^  into  during 
the  time  Louisiana  was  ruled  by  the  laws  of  Spain, 
shall  be  maintained. 

Uthly.  That  any  judgment  which  was  consid- 
ered as  final,  according  to  the  Sjwnish  law,  shall 
not  be  revised  by  any  of  the  tribunals  to  be  estab- 
lished in  Louisiana  by  the  United  States. 

12thly.  That  any  judgment  from  which  anaf- 
peal  might  be  had,  according  to  the  Spanish  laar, 
to  any  superior  tribunal,  may  be  appealed  from  to 
a  tribunal  of  equal  dignity  within  this  Territory, 
or  the  United  States,  and  that  a  final  ^dgmcntbe 
bad,  conformably  to  the  laws  of  Louisiana,  nt  the 
time  the  suits  were  brought  into  court. 

And  now  your  petitioners  trust  their  remon- 
strances and  petition  to  the  justice  of  your  honor- 
able Houses,  and  they  do  not  entertain  the  Wast 
doubt  but  that  a  nation,  who,  in  their  DeclaiatioQ 
of  Independence,  has  proclaimed  that  the  govern- 
ors were  intendeo  for  the  governed,  and  not  the 
governed  for  the  governors ;  a  nation  who  com- 
plained so  loudly  of  their  right  of  representation, 
a  right  inestimable  to  them,  and  formidable  to 
tyrants  only,  being  violated;  a  nation  who  pre- 
sented it  to  toe  world,  as  one  of  their  reasons  of 
separation  from  Eoffland,  that  the  Kin^  of  Eng- 
land had  endeavored  to  prevent  the  populatioa  of 
their  States ;  a  nation  who  waged  war  against 
her  mother  country  for  imposing  taxes  on  ihea 
without  their  consent;  a  nation  who  styles  the 
Indians  "the  merciless  Indian  savages,  whoae 
known  rule  of  warfare  is  an  undistinguished  de- 
struction of  all  ages,  sexes  and  conditions,"  wiil 
not  be  deaf  to  their  just^complaints ;  and,  by  radreas- 
ing  their  grievances,  will  deserve  forever  the  most 
unbound^  affection  of  the  inhabitants  of  the  dis- 
trict of  Louisiana. 

Elated  with  these  hopes,  your  petitioners  caa- 
ceive  that  they  cannot  end  their  present  remon- 
strance and  petition  in  a  more  suitable  manner 
than  by  renewing  to  you  the  oath  theThadado^ 
istered  to  them  on  the  first  day  of  their  meeliag 
together  in  Qeneral  Assembljr,  by  the  first  civu 
commandant  of  this  district  ot  Louisiana* 

And  we  ail  swear  "  to  be  faithful  to  the  United 
States,  to  maintain  with  all  our  power  the  Con- 
stitution of  the  United  States,  and  to  obey  the 
laws  made  and  to  be  made  by  Congress  for  the 
district  of  Louisiana." 

Signed  at  St.  Louis,  the  twenty-ninth  day  of 
September,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  four,  and  of  the  American  in- 
d^ndence  the  twentyniinth. 

j;SitfBed  by  the  Deputies  of  New  Madrid,  One 
Girardeau,  Ste.  Gkaevieve,  St.  Louis  and  its  de- 
pendencies, 8t.  Charles  and  its  dependencies.] 
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DISTRICT  C^  COLUMBIA. 

[Communicated  to  the  House,  January  22, 1805.] 

To  the  Senate  and  House  of  RtoreaentaJtiwi  of  the 
United  Statet.-  The  jnemorial  of  delegates  appointed 
hy  various  sections  of  the  District  of  Columbia  re- 
specifuUy  represents — 

That  their  constitaents.  at  the  cooimeocemeDt 
of  the  present  session,  wiio  a  view  to  ascertain  the 
getieral  opinion  on  such  objects  as  might  require 
the  interposition  of  Congress,  and  which,  by  being 
presented  in  one  riew,  might  supersede  numerous 
petidons  on  subordinate  points,  so  apt  to  distract 
the  attention,  and  unnee^^rily  consume  time 
claimed  by  national  concerns,  empowered  your 
memorialists  to  take  into  consideration  the  situa- 
tion of  the  District,  and  submit  whatever,  in  their 
opinion,^  its  welfare  required. 

Your  memorialists  accordingly  met  at  an  early 
period  and  made  considerable  progress  in  the  busi- 
ness confided  to  them,  when  their  deliberations 
were  arrested  by  the  propositions  offered  for  a 
recession  of  the  District.  As  soon  as  a  decision 
was  made  upon  them,  your  memorialists  resumed 
their  sittings,  and  now  embrace  the  earliest  op- 
portunity in  their  power  of  inviting  the  attention 
of  the  Legislature  to  the  results  of  their  delibera- 
tions. In  submitting  these  they  be^  leave  to  state 
that  they  have  refrained  from  noticing  any  objects, 
an  attention  to  which  is  not,  at  the  present  time, 
of  indispensable  importance  to  the  interests  ot  the 
District. 

The  object  which,  iVom  its  superior  interest, 
first  engaged  their  attention,  is  the  administration 
of  justice.  By  a  recurrence  to  the  laws  of  Con- 
gress it  appears  that,  in  organizing  the  Judiciary 
system  ot  the  United  States,  fees  were  allowed  to 
tne  officers  of  the  courts  established  in  the  respec- 
tive States  equal  to  those  allowed  in  the  supreme 
courts  thereof,  with  an  addition  of  one  third,  to- 
gether with  other  emoluments.  The  reason  of 
this  liberal  allowance  was  doubtless  the  high 
frade  of  suits  generally  carried  before  those  tri- 
bunals, and  the  great  extent  of  country  they  em- 
braced. When  Congress  assumed  jurisdiction 
over  this  small  territory,  the  same  fees,  it  is  pre- 
sumed from  inadvertence,  were  allowed  to  the 
officers  of  the  circuit  court  of  the  District  of 
Columbia,  as  those  allowed  in  the  other  circuits. 
Previous  to  this  time,  that  portion  of  the  District 
which  at  present  forms  the  county  of  Washinffton 
Was  charged  with  fees  similar  to  those  paid  in 
the  county  courts  of  Maryland;  and  that  f>ortion 
which  now  forms  the  county  of  Alexandria  was 
charged  with  the  same  fees  as  those  paid  in  the 
county  courts  of  Virginia.  By  this  provision  the 
fees  have  been  increased,  in  some  instances,  to 
double,  and,  in  other  instances,  to  three  tipies  the 
amount  paid  under  the  States  to  which  the  por- 
tions of  the  Divtrict  were  attached.  Local  and 
peculiar  circumstances,  ^o  far  from  creating  any 
reason  for  this  augmentation,  strongly  enforce  a 
liminutioB.  Among  these  are, 
The  small  size  of  the  District ; 
Its  QODCipaet  population; 


The  increased  number  of  suits  before  the  circmt 
court,  from  the  extension  of  its  cognizance  to  con- 
troversies for  sums  exceeding  twenty  dollars,  the 
greatest  part  of  which  arise  between  tradesmen 
and  meehanics  in  moderate  circumstances. 

Without  going  into  detail,  it  may  be  proper  to 
slate,  that,  when  the  defendant  immediately  on 
being  served  with  writ  satisfies  the  demand  against 
him,  the  costs  are  seldom  less  than  ten  dollars; 
tha^  in  the  suit  where  the  debt  is  not  contested 
but  which  is  carried  into  court  solely  for  delay, 
the  costs  amount  to  thirty-three  dollars,  even  m 
oases  where  the  debt  does  not  exceed  twenty-oae 
dollars.  In  the  case  of  an  appeal  from  the  decision 
of  a  magistrate  on  a  demand  of  thirteen  dollars, 
which  was  reversed  by  the  court,  the  costs  incurred 
by  the  defendant  amounted  to  about  one  hundred 
and  thirty  dollars,  nearly  one-third  of  which  was 
in  compensation  to  witnesses. 

Your  memorialists  need  scarcely,  after  the  cftate- 
ment  of  those  facts,  and  the  mass  of  corroborating 
facts  herewith  submitted,  say,  that  the  existing 
system  presses  with  a  weight  upon  the  district  that 
threatens  in  a  short  time  to  destroy  the  industry 
of  the  honest  citizen  or  drive  him  from  it.  m 
order  to  remove  these  evils,  your  memorialists  pray 
a  reduction  of  the  fees  of  the  officers  of  the  circmt 
court,  in  the  county  of  Washington,  to  the  rates 
payable  to  the  officers  of  the  county  courts  of 
Montgomery  and  Prince  George's,  in  the  State  of 
Maryland,  at  the  time  of  the  assumption  of  the  ju- 
risdiction by  Congress ;  and  of  those  of  the  officers 
of  the  circuit  court  in  the  county  of  Alexandria 
to  the  rates  payable  to  the  officers  of  the  county 
court  at  Fairfax,  in  th^  S>tate  of  Virginia,  at  Cke 
same  period. 

It  is  Tespeetfully  submitted  whether  the  im- 
partial administratiou  of  justice  does  not  require 
the  repeal  of  so  much  of  the  act  of  Congress,  en- 
titled '^An  act  additional  to,  and  amendatory  of, 
an  act  concerning  the  District  of  Columbia,"  as 
repeals  the  act  providing  for  the  compensation  of 
the  justices  of  the  peace  thereby  created ;  and  -as 
directs  execution  on  magistrates'  judgments  to 
issue  from  the  clerk's  office,  and  allows  hrm  a  cora- 
penoation  therefor;  and  likewise  so  much  thereof 
as  relates  to  the  compensation  of  jurors  in  the 
county  of  Washin^on  ;  which  repeal,  your  sae- 
moriaksts  have  no  hesitation  in  saying,  will  give 
general  satisfaction  to  their  constituents. 

Experience  having  proved  the  existence  of  va- 
rioua  defects  in  the  mUitta  system,  it  is  recommend- 
ed as  the  means  of  obviating  them,  and  of  render- 
ing the  system  more  acceptable  to  the  inhabitants 
of  the  district,  that  it  foe  so  altered  as  to  reduce  the 
number  of  musters  from  eight,  as  now  directed  to 
be  held,  to  five ;  that  is,  three  musters  in  company, 
one  in  battalion,  and  one  in  legion ;  to  reduce  the 
number  of  courts  for  assessing  fines  from  six,  as 
now  directed  to  be  held,  to  four ;  that  is,  two  bat- 
talion and  two  legionary  courts;  to  make  the  per- 
sons of  delinquents  liable  to  arrest  and  imprison- 
ment, not  exceeding  twenty-four  hours,  for  each 
day's  non-attendanoe,  where  property  is  not  shown 
whereon  to  assess  the  fines;  and  to  deyolre  the 
collection  of  fines  on  tbe  marshal  ot  the  district  as 


1623 


APPENDIX. 


1624    { 


The  District  of  Cb/um6ta. 


practised  in  the  first  instance,  instead  of  collectors 
appointed  by  military  courts,  as  is  now  the  case. 

Your  memorialists  further  request  that  validity 
may  be  given  in  the  District  of  Columbia  to  let- 
ters testamentary  and  of  administration,  granted 
in  any  part  of  the  United  States,  in  which  the  tes- 
tator or  intestate  resided  at  the  time  of  his  death ; 
and  that  owners  of  slaves  residing  within  the  dis- 
trict may  be  permitted  to  remove  them  from  time 
to  time  from  one  county  thereof  to  the  other,  with- 
out incurring  any  penalty  or  forfeiture. 

Inconveniences  having  arisen  from  the  want  of 
competent  authority,  to  lay  out  and  keep  in  repair 
roads  within  the  county  of  Washington,  it  is  re- 
quested that  adequate  provision  be  made  for  this 
interesting  object. 

Your  memorialists  are  duly  impressed  with  the 
lateness  of  the  period  of  their  application,  and  its 
possible  interference  with  an  attention  to  objects 
under  the  consideration  of  Congress;  but  they  are 
likewise  impressed  with  a  belief  that  a  sincere  dis- 
position exists  to  promote  the  general  interests  of 
the  district,  and  so  far  as  they  can  be  ascertained, 
to  consult  the  wishes  of  its  inhabitants;  having, 
however,  made  no  request,  not  dictated  by  consid- 
erations of  great  weight,  and  justified  by  a  regard 
for  the  interest  of  their  constituents,  they  entertain 
the  hope  that  their  representation  will  obtain  the 
early  attention  of  Congress. 

C.  CONINGHAM,  President, 
N.  KING,  Secretary. 

January  18, 1805. 

The  committee  appointed  on  the  19th  November,  1804> 
to  whom  was  referred  a  resolution  directing  certain 
inquiries  to  be  made  respecting  the  administration  of 
law,  and  the  fees  allowed  to  the  officers  of  the  dis^ct 
court,  ofier  the  following  report  as  the  result  of  their 
labors: 

They  have,  from,  Herty's  Digest  of  the  Laws 
of  Maryland,  ascertained  the  fees  payable  to  the 
clerks  of  the  county  courts  of  the  State,  and  re- 
duced them  from  tobacco  to  the  currency  of  the 
United  States,  Tin  paper  marked  A.) 

They  have,  also,  from  the  same  source  obtained 
the  fees  payable  to  the  8herifi*s  in  Maryland,  in  the 
money  of  the  United  States,  (in  paper  marked  B.) 

They  have,  from  the  law  of  Congress,  chap. 
125,  sec.  1,  passed  on  the  twenty-eighth  of  Februa- 
ry, 1799,  made  an  extract,  (C.)  of  the  fees  allowed 
to  the  marshal ;  which  they  have  also  entered  in 
paper  B,  for  the  purpose  of  making  the  compari- 
son between  them,  and  the  fees  received  by  the 
sheriffs  of  Marylanii  for  similar  services. 

They  have,  from  the  same  law,  ascertained  the 
fees  of  the  clerk  of  the  district  court,  (in  extract 
D.)  These  are  entered,  where  for  similar  services, 
in  the  paper  A,  for  the  purpose  of  comparing  the 
compensation  of  clerk  of  tne  district  court  with 
the  clerks  of  the  county  courts  of  Maryland. 

The  paper  marked  E  shows  the  number  of  suiu 
00  the  docket,  at  each  court  or  term  since  the  es- 
tablishment of  the  county  court  for  the  county  of 
Washington;  from  this  it  will  appear,  that,  at  the 


were  763  appearances,  384  imparlances,  193  trkls, 
8  appeals,  and  71  criminal  cases.  At  the  three 
courts  held  in  1802.  two  of  which  were  quarter 
yearly,  and  the  third  six  months  thereafter,  there 
were  1,119  appearances,  657  imparlances,  746  tri- 
als, 23  appeals,  and  96  criminal  case?.  At  the  two 
half  yearly  courts  holden  in  1803,  there  were  880 
appearances,  723  imparlances,  462  trials,  17  ap- 
peals, and  93  criminal  cases.  That  at  the  Joly 
term,  in  1804,  there  were  467  appearances,  316 
imparlances,  267  trials,  7  appeals,  and  65  criaua«l 
cases. 

Desirable  as  it  is.  your  committee  cannot  obcaia 
'^  the  nature  and  amount  of  those  suits,  with  the 
expenses  attending  them,  and  the  sums  recovered," 
without  paying  alarge  sum  in  fees  to  the  deck  of 
the  court  for  searches,  dec.,  or  thev  would  willin^y 
have  taken  on  themseWes  the  laoor  of  extractmc 
all  the  information  which  the  documents  woM 
afford.  Nor  can  they,  from  the  same  causes,  oh- 
tain  the  facts  relative  to  cases  of  insolvency,  aad 
which  might  throw  light  upon  their  causea,  and 
show  how  far  it  is  through  the  instrumentality  of 
the  judiciary  establbhment  of  the  District  that 
they  occur* 

The  number  of  criminal  cases  which  appear  on 
the  docket  may  be  averaged  at  about  ninety  in 
each  year,  but  the  committee  have  not  been  ahle 
to  ascertain  the  amount  of  fines  imposed. 

The  marshal  has  been  obliging  enough  to  fiii- 
nish  the  committee  with  (F)  the  amoont  of  com- 
pensation paid  to  grand  and  petit  jurors  at  March 
term,  1802;  it  being  $711  75.  One  of  the  com- 
mittee being  referr^  to  the  marshal's  office^  from 
the  clerk's,  for  this  information,  took  the  liberty 
of  asking  other  information  at  the  same  time, 
which  it  was  supposed  mifi^ht  be  obtained  from 
that  source  (Q.)  The  application  was  made  to 
the  deputy  marshal  at  the  office,  as  accident,  rather 
than  design,  had  led  him  there.  Althongh  nnabie 
to  obtain  the  facts  wanted,  the  committee  believe 
the  disposition  lay  with  tne  marshal  and  deputy, 
to  furnish  any  information  in  their  possession; 
but  not  having  complete  returns  of  fees,  judg- 
ments, &^.  in  the  office,  they  could  not  sati^ 
the  inquiries  of  the  committee. 

From  a  professional  gentleman  your  committee 
have  obtained  the  following  information  on  the 
subject  of  uncontested  claims :  "  That  where  the 
defendant  is  served  with  a  writ,  provided  he  im- 
mediately pays  the  debt,  the  costs  are  seldom  less 
than  ten  dollars,"  And  that  the  expenses  atten- 
dant on  a  suit  in  the  circuit  court  or  the  DtiArwt 
of  Columbia,  in  Washington  county,  on  a  debt  of 
twenty-one  dollars^  where  the  defendant  does  not 
deny  it,  but  only  wishes  to  obtain  time  by  carryini^ 
it  into  court,  as  nearly  as  follows :  The  plaiauiS's 
costs,  seventeen  dollars  sixteen  cents,  and  the  de- 
fendant's seven  dollars  thirty-seven  cents,  beiic 
twenty-four  dollars  and  fifty-three  cents  incwM 
to  the  time  of  judsniient.  On  execution  issaiar  to 
theclerkand  marshal  for  issuing,  poundage,  serviag 
Jieri  facias,  swearing  appraisers,  dbc,  a  further 
expense  of  about  seven  dollars  ninety-seven  cenli 
w  .  r      .        ,  will  be  incurred ;  making,  in  all,  the  sum  paraUe 

three  courts  holden  in  1801,  quarter  yearly,  there  |  by  the  defendant  to  be  about  fifty-four  dollars  and 
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forty-nine  ceots,  instead  of  the  original  debt  of 
twenty-one  dollars !    (I.) 

The  committee  have  not  succeeded  in  their  en- 
dearor  to  ascertain  the  expense  of  a  suit  where  an 
avoage  number  of  witnesses  were  snmmoned,and 
the  proceedings  are  protracted  by  appeal,  delay, 
&c.,  but  as  an  illustration  of  the  effect  of  these 
principles,  in  a  case  not  pursued  to  the  extremity, 
they  refer  to  the  statement  H,  given  by  a  citizen 
of  Washington,  of  the  expense  he  was  involved 
iUy  by  defending  himself  against  ivhat  he  consid- 
ered as  a  gross  imposition,  and  where  he  was  sup- 
ported in  the  belief  by  a  previous  adiudication.  A 
claim  of  thirteen  dollars  was  tried  before  a  magis- 
trate, and  judgement  given  in  favor  of  the  defend- 
ant. The  plaintiff  by  appeal  carried  the  cause 
into  court ;  about  four  witnesses  were  examined ; 
the  Judges  determined  on  the  appeal,  reversed  the 
decision  of  a  magistrate,  and  the  defendant  had  to 
pay  about  one  hundred  and  thirty  dollars. 

At  the  first  establishment  of  the  court,  the  legal 
appearance  fee  of  an  attorney  was  fixed  at  ten  dol- 
lars. This  was,  however,  at  one  of  the  succeeding 
terms  reduced  to  six  dollars  and  sixty-seven  cents, 
at  wbich  sum  it  now  stands. 

On  reviewing  the  information  thus  obtained,  it 
has  suggested  certain  observations,  which  the  com- 
mittee deem  it  proper  to  submit  to  the  considera- 
tion of  the  delegation.  Thesudden  transition  from 
the  economiealcounty  courts  of  the  State  of  Mary- 
land to  a  more  dignified  judiciary  system  given  to 
the  district,  however  flattering  to  our  vanity,  is  not 
calculated  to  gi? e  satisfaction  to  those  whom  ne- 
cessity impels  into  its  vortex,  or  who  take  into 
view  our  real  situation.  For  notwithsunding  the 
per  diem  allowance  to  the  marshal,  and  the  clerk 
of  the  court,  we  find  their  fees  vastly  more  than 
the  State  officers  received.  By  a  comparison  of 
the  fees  allowed  to  our  federal  officers,  with  those 
paid  to  the  officers  of  the  county  courts  of  Mary- 
land, it  appears  that  the  clerk  of  the  court  receives 
about  two  hundredand  fifty  per  cent,  advance;  and 
the  marshal's  fees  are  nearly  double  what  the 
sheriff  of  Maryland  used  to  receive.  This  ffreat 
increase  of  compensation  can  scarcely  have  been 
dictated  by  considerations  of  our  local  situation, 
for,  in  a  district  only  ten  miles  square,  and  where 
the  population  is  more  collected  than  usual  in 
counties  of  a  State,  it  cannot  be  supposed  that  ad- 
ditional labor  would  be  imposed  on  the  clerk,  or 
on  the  marshal  in  the  discharge  of  his  duty ;  the 
reason  of  the  case  seems  to  point  to  a  contrary 
coDclusion.  The  circumstances  of  this  district 
being  established  as  the  seat  of  the  General  Gov- 
ernment must  increase  its  population  by  the  re- 
moval of  strangers  into  it,  many  of  whom  will  be 
tradesmen  and  mechanics,  whose  small  debts  will 
constitute  a  large  proportion  of  the  business  of  the 
courts,  and  on  whom  this  increase  of  expense  in 

f>ro8ecuting  their  claims  must  operate  with  peeu- 
iar  hardship.  If,  on  the  other  hand,  these  fees 
were  given  under  the  exi>ectation,  that  from  the 
smallness  of  the  counties  in  the  district  few  suits 
would  be  instituted,  and  that  the  compensation  of 
the  officers  ou^ht  tnerefore  to  be  increased  to  en- 
able them  to  hve,  the  result  seems  to  show  that 


expectation  was  erroneous ;  as,  either  from  the  ex- 
tension of  the  jurisdiction  to  sums  of  twenty  dol- 
lars, or  the  description  of  the  inhabitants,  the 
Washington  county  ducket  must  afford  a  reason- 
able portion  of  business. 

The  great  labor,  and  perhaps  impossibility  of 
procuring  all  the  facts  relative  to  the  expense  of 
prosecutmg  and  the  amount  recovered,  has  pre- 
vented the  committee  from  obtaining  an  accurate 
statement ;  yet  from  the  docket  of  the  terms  which 
have  already  passed,  they  have  ventured  an  esti- 
mate of  the  annual  expense  to  the  county  of  Washr 
ington,  and  the  probable  an^ount  recovered. 
The  average  number  of  appearances  is  nine  hun- 
dred and  eighty-eight  in  the  year ;  of  these  sup- 
pose eighty-eight  are  not  served,  it  will  leave 
nine  hundred  suits  on  which  appearence  is  en- 
tered.   And  supposing  only  two  attorneys'  fees 
to  each  suit,  although  there  are  frequently  four, 
the  amount  of  attorneys'  fees  in  Washington 
county  will  be  annually  upwards  of    -  Ql^OOO 
The  average  trial  docket  is  five  hundred 
and  twelve,  to  which  suppose  two  hun- 
dred have  witnesses  summoned,  two  to 
each  suit,  and  that  they  have  to  attend 
four  days  on  the  average,  -        -       -       3,000 
Suppose  the  clerk's  and  marshal's  fees 
together, on  each  suit  where  the  defend- 
ant enters  an  appearance,  average  five 

dollars, 4,600 

The  supposed  annual  expense  to  the  in- 
habitants of  the  county,  in  the  prosecu- 
tion of  suits,       18,500 

The  average  yearly  trial  docket  being 
five  hundred  and  twelve,  suppose  four 
hundred  of  these  are  actions  of  debt, 
and  will,  one  with  another,  be  for  fifty 
dollars  each.  Then  the  yearly  sum 
recovered  in  court  will  be,         -       -     20,000 

Leaving  an  excess  of  the  amount  oyer 
the  costs,  of 1,500 

It  has  often  been  considered  as  humane  and 
benefioial.  particularly  to  debtors,  that  the  trials 
do  not  take  nlace  until  the  third  term  after  the 
institution  or  the  suit;  and  a  very  large  portion 
of  suits  are  believed  to  be  carried  into  court  for 
the  purpose  of  obtaiog  this  delay.  Instead  of  that 
eiect  in  thb  District,  it  appears  that  this  delay 
costs  between  thirty  and  forty  dollars ;  in  many 
cases  exceeding,  and  in  some  equal  to,  the  orij^- 
nal  claim.  That  this  expense  is  frequently  in- 
voluntary on  the  part  of  the  debtor,  and  generally 
renders  him  the  more  unable  to  pay ;  a  circum- 
stance which  even  the  professional  gentlemen  and 
officers  complain  of,  and  by  which  they  lose  a 
considerable  portion  of  their  fees.  It  appears  to 
your  commitlee,  as  more  correct,  as  well  as  more 
numane,  that  the  debt  should  be  subsuntiated  as 
soon  as  possible,  and  the  delay  of  execution  be 
ffivea  atterwards.  In  this  case,  the  creditor, 
navinj;  evidence  of  the  truth  of  nis  claim,  can 
transfer  or  otherwise  dispose  of  it ;  while  the  debtor, 
knowing  the  tum  he  has  to  pay,  for  such  a  length 
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of  time  prevfons  to  serviDg  an  exeention,  might 
make  arrangements  for  its  discbarge. 

From  every  view  your  committee  have  been 
able  to  take  of  the  subject  referred  to  them,  they 
are  of  opinion  that  the  delegation  ought  to  ask  of 
Congress  an  inferior  court  for  the  county  of  Wash- 
ington; that  this  court  should  becomposedof ; 

that  it  should'have  original  jurisdiction  in  all  cases 
between  twenty  and  one  hundred  dollars ;  decide 
on  appeals  from  a  single  magistrate,  and  determine 
on  sums  under  fifty  dollars,  without  appeal ;  but 
that  an  appeal  on  matters  of  law  should  lie  to  the 
circuit  court  for  sums  of  fifty  dollars  or  upwards, 
and  the  original  jucisdiotioa  of  the  circuit  court, 
ia  cases  of  debt,  tie  limited  to  one  hundred  dollars. 
DANIEL  REINTZEL, 
NICHOLAS  KING, 
BENJAMIN  MOORB. 


The  committee  to  whtm  wis  referred  the  inquiry  into 
the  efiects  of  our  system  of  civil  jurispiudenee  on  the 
county  of  Washington,  beg  leave  to  report  on  the 
following  subjects  referred  to  them : 

Ist.  The  effect  and  operation  of  so  much  of  a 
law  of  Congress,  additional  to  and  amendatory 
of  an  act  concerning  the  District  of  Columbia,  as 
prohibits  the  taking  ^f  fees  bv  justices  of  the 
peace,  and  which  authorize  the  clerk  of  the  county 
court  to  issue  executions  on  their  judgments,  and 
take  fees  therefor. 

2d.  The  effect  and  operation  of  so  much  of  the 
same  law  as  compels  jurors  to  serve  without  com- 
pensation. 

3d.  And,  the  effect  and  operation  of  so  much  of 
the  law  as  provides  that  ^^no  capiat  ad  aatufaei- 
endum  shall  issue  on  any  judgment  of  a  single 
magistrate,  or  in  any  case,  where  the  judgment, 
ezclusive  of  costs,  shall  not  exceed  twenty  dollars.'' 

On  the  first  subject  your  committee  have  to 
observe,  that  the  law  and  practice  of  the  State  of 
Maryland,  which  authorized  the  magistrates  to 
receive  fees  for  transacting  such  business  as  came 
before  them,  was  never  complained  of  as  a  griev- 
ance, because  the  sums  allowed  to  be  taken  were 
in  themselves  reasonable,  and  a  bare  compensatioa 
fof  tba  time  necessarily  employed.  For  issuing 
a  summons  or  warra&t,  they  were'  entitled  to 
twelve  and  a  half  cents;  for  judgment,  twelve 
and  a  half  cents;  execution,  twelve  and  a  half 
cents;  administering  an  oath,  six  cents;  taking 
bail  bonds,  twenty-fi.ve  cents;  taking  the acknowf 
edgments  of  deeds,  twenty-five  cents  to  each 
magistrate;  summoning  a  venirey  seventy-£ve 
cents;  raiuing  an  orpmin's  estate^  seventy-five 
cenu;  and  for  several  other  duties  imposed  on 
them,  fees  equally  light. 

While  these  fees,  small  as  they  are,  were  al* 
lowed,  there  was  no  complaint  of  a  disinclination 
on  the  part  of  the  justices  to  attend  to  th«  adjust- 
ment of  difllerences  arising  among  our  poor  but 
industrious  citizens.  The  fees  were  received  from 
a  principle  of  justice,  and  the  magistrate  was  re- 
coneiled  to  them  by  the  consideration,  that  though 
an  ifittdequate  compeiMition  for  his  time,  they 
were  genef  ally  paid  by  a  olass  of  citiceAs  depead*- 


ing  on  their  labor  for  support,  and  less  able  to  fay 
the  whole,  than  the  ma^strate  to  abate  pnrt  ot 
his  reasonable  claim.  The  passage  of  the  law 
which  prohibited  the  magistrates  from  taking  fees 
was  certainly  an  evil  to  the  community ;  its  ten* 
dency  was,  to  render  the  magistracy  less  atlendve 
to  their  duties,  and  the  adjustment  of  differences 
less  easy  of  attainment  to  the  poor;  it  militnted 
against  the  generally  acknowledged  principies  of 
justice,  particularly  in  republics,  that  services 
ought  not  to  be  claimed  where  compensaticMi  for 
them  is  not  allowed ;  and  it  compelled  many  oi 
onr  most  useful  justioea  of  the  peace  to  resi^ 
their  commissions.  While  thus  tabngnway  fram. 
the  magistrates,  to  whom  all  the  trouble  of  ^xp^flr 
the  cases  brought  before  them  is  given,  the  smaft 
compensation  they  had,  the  law  directs  excen- 
tions  on  their  judgments  to  be  issiaed  by  the  cieik 
of  the  court,  and  gives  him  doable  the  fee  which 
the  magistrates  were  allowed  to  take. 

The  second  subject  of  inquiry  seems  attended 
with  more  disadvantages  to  society  than  the  fifstt 
for  if  there  are  a  few  men  who  can  give  np  a 
portion  of  their  time,  without  receiving  compen- 
sation, to  the  adjustment  of  differences  between 
their  fellow^citizens,  and  to  whom  the  honor  ef 
the  magistracy  is  desirable,  they  are  stiU  fewer  in 
number  who  can  leave  their  affairs  for  whole 
days  without  previous  notice,  and  attend  nt  a  dis- 
tance from  home,  at  the  most  unpleasant  seasons 
of  the  year,  for  other  people's  advantage,  withoat 
being  paid  for  their  attendance.  When  jncors 
were  summoned  for  the  term  and  received  pay 
for  their  services,  they  naade  arrangements  for  the 
transaction  of  their  business  during  their  absence; 
those  summoned  were  generally  jadickMisly  se- 
lected, respectable,  and  in  some  measure  nc^oaiat- 
ed  with  those  transactions  in  society  to  whidi 
their  inquiries  would  be-  directed.  Under  the 
present  system  how  dilferentl^  are  wv  sitoatsd: 
during  the  whole  court,  the  eitizenii  best  qvaliied 
for  jurors  are  obliged  to  keep  out  of  tike  sight  of 
the  marshal  and  his  deputies  during  the  morning 
of  the  day  when  they  ought  to  be  attending  to 
their  business,  lest  they  be  summoned  on  the  jury 
for  the  day :  and  the  marshal  is  obliged  u>  take 
those  whom  chance  or  design  has  thrown  in  his 
way ;  and  they  are  sometimes  travellers,  straagefs 
to  our  habits,  our  manners,  and  our  laws;  who 
serving  against  their  will  may  be  more  anxioas 
to  be  diaoharged  than  solicitous  to  do  jnstiee. 

The  inconveniences  felt  from  the  operation  of 
that  portion  of  the  law  which  prohibits  imprison* 
ment  for  debts  ui>der  twenty  dollars,  arise  in  a 
great  measure  from  our  peculiar  local  sitoatioa. 
Subje<^  to  an  influx  of  strangers  by  the  boUdin^ 
going  on,  and  the  vessels  of  the  United  States  dis- 
charging their  seamen  in  this  city,  dehts  of  this 
description  to  a  very  considerable  amoant  are  con- 
tracted by  single  men  with  our  citizens :  many  of 
these  contemplating  but  a  transitory  residence^ 
and  finding  the  operation  of  this  law,  nave  the  dis- 
honesty to  avail  themselves  of  it,  although  they 
possess  sufficient  to  dischaiige  their  dehu;  and  in- 
stances of  this  kind  of  robl^y,  aj^ravated  by  ia- 
salt)  are  not  unfre^ent.    Bnemies  as  your  com- 
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mittee  are  to  everytfaiog  tyraimical  in  the  execu- 
tion of  the  law,  they  are  induced  to  believe,  that 
the  effect  of  this  indulgence  is  neither  favorable  to 
humanitv  nor  justice;  that  it  is  more  an  introduc- 
tion to  dishonesty  than  a  provision  of  humanity 
in  favor  of  the  unfortunate ;  for  few  indeed  have 
been  the  instances  of  committing  a  father  of  a 
family  to  prison  for  a  sjaoall  debt.  The  law,  how- 
ever,  now  favors  the  idle  ya^^obond,  shakes  the 
confidence  whick  ought  to  exist  among  our  citi- 
zens, and  in  many  instances  is  supposed  to  prevent 
that  lenity  and  indulgence  to  the  unfortunate,  and 
those  having  families,  which  they  formerly  re- 
ceived. When  the  confidence  of  ike  citizen  has 
been  several  times  abused,  he  will  of  necessitv 
withdraw  it  from  others,  and  the  innocent  will 
suffer  from  the  injustice  of  the  depraved. 

The  eommittte,  therefore,  reeommend  the.  pass- 
iifeg  of  the  following  resolution,  as  declaratory  of 
the  sense  of  the  delegation  on  the  subject  of  the 
foregping  report : 

Ee$9hed,  That  in  the  opinion  of  the  delegates 
of  the  District  of  Columbia  the  repeal  of  so  much 
of  the  act  of  Congress,  entitled  "  An  act  additional 
to,  and  amendatory  of.  An  act  concerning  the 
District  of  Columbia,  as  repeab  the  law  providing 
for  the  compensation  of  justices  of  the  peaoe  there- 
by created,"  would  be  ^uttj  proper,  and  beneficial 
to  the  county  of  Washinston ;  as  would,  also,  the 
repeal  of  so  much  of  the  fourth  section  of  said  act 
aa  directs  executions  on  magistrates'  warrants  to 
issue  from  the  clerk's  office,  and  allows  the  clerk 
a  fee  therefor. 

DANIEL  REINTZEL. 
NICHOLAS  KING. 
[The  tables,  being  vokvunous,  an  omkled.] 


MARINB  HOSPITAL  FUKD. 

[Cofflmunicated  to  the  Qpose,  Mtrdi  5,  l^HJ] 

Mr.  S.  L.  MiTcniLL,  from  the  Committee  on 
Commerce  and  Manufactures,  to  whom  was  re- 
ferred the  memorial  of  sundry  citizens  and  mariners 
of  the  city  of  Baltimore,  in  the  State  of  Mary- 
land, praying  for  geater  facilities  to  the  admission 
of  sick  and  disabled  seamen  into  the  marine  hos- 
pitals, made  the  following  report : 

The  memorialists  state,  as  a  ffrieyance  requiring 
a  remedy,  that  seamen  of  the  United  States^  taken 
sick  or  becomiDg  disabled,  after  their  arrival  in 
port,  and  before  reshipment  on  another  voyage, 
are  refused  admittance  into  the  infirmary,  and 
denied  the  benefit  of  the  mariner's  fund,  although 
such  applicants  may  have  heretofore  paid  hos- 
pital monev  conformably  to  law.  The  distress 
experiencea  by  many  seamen,  by  this  construc- 
tion and  execution  of  the  laws,  is  loudly  com- 
plained of:  and  the  interposition  of  Congress 
IS  solicited  to  save  the  wretched  from  their  pres- 
ent dbtress,  and  to  avert  similar  calamities  for 
the  future.  The  seriousness  of  this  complaint, 
proceeding  from  the  suffering  seamen  of  our  coun- 
try, haa  been  contemplated  with  anxiety  and  con- 


cern by  the  committee:  their  helpless  and  un- 
friended situation  has  been  beheld  not  only  with 
pity,  but  with  an  active  benevolence,  which,  at 
the  instant  it  finds  that  succour  is  necessary,  ex- 
erts itself  promptly  and  without  hesitation  to  af- 
ford it.  The  spectacle  of  these  useful  citizens, 
who  navigate  the  ships  of  our  country,  on  all 
theirroyages,  in  which  national  glory  and  national 
wealth  are  concerned,  turned  out  of  doors,  be- 
cause thev  are  sick  and  indigent,  is  too  painful 
to  be  beheld  without  emotion. 

The  canse  of  these  exhibitions  of  woe.  so  un- 
pleasant to  the  feelings  of  individuals,  ana  so  cal- 
culated to  affect  the  puUic  sensibility,  is  worthy 
of  being  investigated ;  and  the  committee  believe 
that  much  of  the  evil  complained  of,  will  be  found 
to  proceed  from  the  generalization  of  the  seamea 
fund  by  the  act  of  May  the  3d,  1802. 

A  reference  to  the  different  statutes  passed  on 
(his  subject/ wiU  satisfy  the  inquirer  that  this  is 
the  case.  By  the  prudent  and  salutary  proyision 
of  an  act  passed  July  6th,  1798,  it  is  made  the 
duty  of  the  master  or  owner  of  every  ship  or  Tea- 
sel of  the  United  States,  arriving  from  a  foreiga 
port,  and  before  she  shall  be  admitted  to  entry, 
to  render  to  the  collecter  a  true  account  of  the 
number  of  seamen  employed  on  board  the  vessel 
since  her  last  entry  in  anjr  port  of  the  United 
States,  and  to  pay  to  the  said  collector  at  the  rate 
of  twenty  cents  a  month  for  every  seaman  so  em- 
ployed. The  captain  is  authorized  to  deduct  this 
out  of  the  sailors'  wages.  The  like  regulation 
wa9  extended  to  the  crews  of  vessels  enrolled  or 
licensed  for  the  coasting  trade. 

The  money  thus  paid  by  the  seamen,  was  di- 
rected to  be  accounted  for  to  the  Secretary  of  the 
Treasury.  And  the  President  of  the  United 
States  was  authorized  to  proride  for  the  tempo- 
rary relief  of  sick  and  disabled  seamen.  It  waa 
aa  express  condition  of  this  capital,  that  it  should 
be  eiq[>ended  only  in  the  district  in  which  it  was- 
collected  And  as  it  was  judged  that  in  some  dis- 
tricts, a  suvplns  would  remain  oyer  and  above 
the  needful  expenditure,  it  was  directed  that  such 
surplus  should  be  vested  in  the  national  stock,  for 
the  pufBose  of  aeeuaMiatioa,  and  of  being  en- 
larged b)r  charitable  donations  until  proper  ma- 
rine hospitals  could  be  procured  for  the  perma- 
nent accommodation  of  sick  and  disabled  seamen ; 
or,  what  was  better,  until  pensions  could  be  aa- 
signed  them. 

To  these  excellent  regulations,  another  import- 
ant one  was  added  by  the  statute  of  March  2d,  1799. 
By  one  of  the  sections  of  this  act  the  Secretary  of 
theNayy  wasdirected  to  retain  in  his  bands  twenty 
cents  a  month  from  the  wages  of  officers,  seamen, 
and  marines,  in  the  navy,  to  be  paid  into  the  trea- 
sury, and  expended  for  the  same  purposes  as  the 
money  paid  by  the  seamen  in  the  merchants' service, 
whether  on  foreign  voyages  or  in  the  coasting  trade. 
But  in  that  very  statute  an  unhappy  diversion 
was  made  of  those  funds  from  their  original  des- 
tination. In  some  of  the  districts,  it  happened 
that  more  money  was  expended  than  the  sum  col- 
lected within  the  same  amounted  to.  This  be- 
came, in  those  pkces^  a  matter  of  complaint ;  to 
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remedy  it,  a  great  iDroad  was  made.  The  ex- 
penditure, which  had  heretofore  been  limited  to 
the  collection  district,  was  rendered  lawful  in  any 
part  of  the  State  in  which  such  district  was  situ- 
ated, and  within  any  other  State  next  adjoining. 
There  was  an  exception,  however,  as  to  tne  four 
New  England  States.  Thus  was  the  surplusage 
in  any  one  district  in  a  great  degree  prevent^, 
and  the  project  of  accumulating  money  enough 
for  lasting  and  well  endowed  hospitals  or  pensions, 
by  which  the  sick,  wounded,  disabled,  or  reteran 
seamen  might  have  been  provided  for  and  enabled 
to  enjoy  repose,  almost  altogether  frustrated. 

But  even  this  encroachment  upon  the  primitive 
design  did  not  give  entire  satisfaction  ;  complaints 
were  still  made  in  a  few  places  that  the  surplus  of 
money  was  inadequate  to  the  wants  of  the  sick 
and  infirm  seamen,  and  tbey  were  so  loud  and  re- 
iterated that,  on  the  3d  of  May,  1802,  Congress 
listened  to  them,  and  declared  by  a  law,  the  pass- 
ing of  which  is  never  to  be  regretted,  that  the 
moneys  heretofore  collected — that  is  ever  since 
1798 — and  unexpended,  and  all  moneys  thereafter 
to  be  collected,  under  authority  of  the  before  men- 
tioned acts,  should  constitute  one  general  fund,  to 
be  employed  as  circumstances  should  require,  in 
every  seaport  of  the  naiion.  In  consequence  of 
this  generalizing  scheme,  the  pleasing  surplusage 
that  was  accumulating  in  the  ports  of  New  York, 
Philadelphia,  Baltimore,  and  Boston,  was  broken 
down  and  drawn  away,  except  a  reservation  of 
$15,000  for  building  an  hospital  in  Massachusetts. 

By  this  stroke  all  the  hopes  of  permanent  provi- 
sions for  sailors,  with  impaired  limbs  and  exhaust- 
ed constitutions,  were  blasted  at  once.  No  pros- 
pect remained  but  that  of  a  temporary  supply,  fur- 
nished monthly,  or  from  hand  to  mouth,  as  the  tax 
was  paid  to  the  Treasury.  The  sums  saved  by 
the  good  management  and  rigid  economy  of  the 
manaffers  of  them  in  some  places,  were  not  now, 
as  before,  treasured  up  for  future  benefit  there ; 
but,  serving  merely  to  tempt  the  cupidity  of  per- 
sons, in  other  and  distant  places,  they  were  melt- 
ed down  and  absorbed  in  the  general  mass. 

The  diminution  of  the  fund,  in  certain  ports 
where  it  used  to  be  most  abundant,  has  led  to  a 
more  strict  scrutiny  than  has  been  usually  prac- 
tised heretofore  as  to  the  admission  of  sailors  to 
the  benefits  of  hospitals.  In  some  places  doubts 
have  been  entertained  whether  unemployed  sea- 
men ought  to  be  allowed  a  participation  of  those 
advantages.  In  others  j[or  one  other)  they  have 
been  remsed  unless  the  sickness  or  disability  shall 
have  accrued  while  they  are  in  actual  service. 
In  consequence  of  this  manner  of  construing  and 
executing  the  law,  uneasiness  is  manifesting:  itself 
in  several  of  our  most  frequented  and  opulent  sea- 
ports. Before  the  {generalizing  law,  these  expres- 
sions of  dissatisfaction  were  few  and  local ;  since 
that  event,  they  are  growing  more  numerous,  and 
even  universal. 

For  an  able  and  perspicuous  view  of  the  sums 
collected  for  the  relief  of  seamen,  and  the  places 
at  which  they  have  been  collected  and  expended, 
with  a  variety  of  other  interesting  and  mstruc*' 
tive  particulars,  the  committee  beg  leaye  to  refer 


to  a  report  of  the  Secretary  of  the  Treasury,  maiie 
in  obedience  to  a  resolve  of  this  House,  on  the  21st 
day  of  January,  and  now  lyinff  on  the  table.  By 
this  it  appears  that  in  some  putces  where  money 
is  collected,  none  is  expended. 

It  is  plain  te  the  committee  that  the  seamen  of 
their  country  ought  to  be  distinguished  when  ia 
distress  from  common  paupers.  It  was  the  intett- 
tion  of  the  Government  to  consider  them  so.  Tiiey, 
therefore,  while  in  health  and  employment,  pay 
something  towards  their  own  support  when  they 
shall  be  sick  and  unable  to  perform  services.  The 
sum  collected  does  not  seem  snffieiest,  or  irJiy 
should  these  unfortunate  men  be  rejected  as  tiie 
memorial  states?  The  committee,  while  ii  for- 
bears to  make  any  remarks  on  the  sum  of  ^33,401 
expended  at  Norfolk,  and  $26,964  at  Charleston, 
S.  C.,  requests  that  gentlemen  will  take  the  trooUe 
to  examine  these  swelling  items  of  the  account, 
while  they  note  only  $7,330  are  collected  at  the 
former  of  those  places,  and  $15,843  at  the  latter. 

In  order,  however,  to  enlarge  the  means  of  re- 
lief as  to  temporary  pur|x>ses,  the  following  ptofo- 
sition  is  submitted,  to  wit : 

That  an  additional  sum,  of  five  cents  per  months 
be  paid  for  hospital  money,  by  the  seamen  and 
others  in  the  foreign,  coasting,  and  naval  service, 
intended  by  the  act  of  16th  July  1798,  and  themu 
of  March  2d,  1799. 

And  with  the  desire  to  provide  some  fund  foe 
the  permanent  relief  of  decrepit  or  sapcrannnated 
seamen,  exhausted  in  service,  though  not  proper 
objects  of  a  sick  infirmary,  it  is  recommended^ 

That  the  Ist  section  ot  the  act  of  May  3d,  1S(^ 
as  far  as  the  same  respects  the  generalization  ot 
the  seamen's  fand,  be  repealed. 


LOSS  OF  THE  FRIGATE  FHILADBLPHU. 

[Gommonicatcvd  to  Congress,  March  SO,  1804.] 
To  the  Senate  and  House  of 

Representativea  of  the  United  States.- 

I  communicate  to  Congress  a  letter  received 
from  Captain  Bainbridge,  commander  of  the 
Philadelphia  frigate,  informing  us  of  the  wreck  of 
that  vessel  on  the  coast  of  Tripoli,  and  that  him- 
self, his  officers,  and  men,  had  fallen  into  the  hands 
of  the  Tripolitans.  This  accident  renders  it  ex- 
pedient to  increase  our  force,  and  enlarge  our 
expenses  in  the  Mediterranean,  beyond  what  the 
last  appropriation  for  the  naval  service  contem- 
plated. I  recommend,  therefore,  to  the  consideia- 
tion  of  Congress,  such  an  addition  to  that  appro- 
priation, as  they  may  think  the  exigency  reqmres. 
TH.  JEFFERSON. 

March  20, 1804. 

Tripoli,  Nov.  1, 1803. 
Sir:  Misfortune  necessitates  me  to  make  a 
communication  the  most  distressing  of  my  life, 
and  it  is  with  the  deepest  regret  that  I  inform  you 
of  the  loss  of  the  United  States' frigate  Philadel- 
phia^  under  my  command,  by  being  wrecked  en 
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rocks  between  four  and^five  miles  to  the  eastward 
of  the  town  of  Tripoli.  The  circumstances  re- 
lating to  this  unfortanate  erent  are :  At  9  A.  M. 
being  aboat  fi.ve  leagues  to  the  eastward  of  Tripoli, 
saw  a  ship,  in  shore  of  us,  standing  before  the 
wind  to  the  westward ;  we  immediately  gave 
chase;  she  hoisted  Trtpolitan  colors,  and  contin- 
Ded  her  course  very  near  the  shore;  about  eleven 
o'clock  had  approached  the  shore  to  seven  fathoms 
water ;  commenced  firing  at  her,  which  we  con- 
tinued, bv  running  before  the  wind,  until  half- 
past  11;  being  then  in  seven  fathoms  water,  and 
finding  our  fire  ineffectual  to  prevent  her  getting 
into  Tripoli,  gave  up  the  pursuit,  and  was  biearing 
off  the  land,  when  we  ran  on  the  rocks  in  twelve 
feet  water  forward,  and  seventeen  abaft;  imme- 
diately lowered  down  a  boat  from  the  stern, 
sounded,  and  found  the  greatest  depth  of  water 
astern;  laid  all  sails  aback,  loosed  top-gallant 
sails,  and  set  a  heavy  press  of  canvass  on  the  ship, 
blowing  fresh,  to  back  her  off;  cast  three  anchors 
ai-way  from  the  bows,  started  the  water  in  the  hold, 
hove  overboard  the  guns,  except  some  abaft  to  de- 
fend the  ship  against  the  gun-boats  which  were 
^hen  firing  on  us;  found  all  this  ineffectual ;  then 
made  the  last  resort,  of  lightening  her  forward,*^ 
by  cutting  away  the  foremast,  which  carried  the 
main  top-gallant  with  it:  but  labor  and  enterprise 
were  in  vain,  for  our  fate  was  direfully  fixed.  I 
im  fully  sensible  of  the  loss  that  has  occurred  to 
3ur  country,  and  the  difficulty  which  it  may  fur- 
ther involve  her  in  with  this  Regency ;  and  feel, 
beyond  description,  for  the  brave  unfortunate  offi- 
cers and  men  under  my  command,  who  have  done 
sverything  in  their  power,  worthy  of  the  charac- 
ter and  stations  they  filled  ;  and,  I  trust,  on  inves- 
tigation of  my  own  conduct,  that  it  will  appear 
:o  my  Government  and  country  consistent  to  the 
station  in  which  I  had  the  honor  of  being  placed. 

Striking  on  the  rocks  was  an  accident  not  pos- 
sible for  me  to  guard  against  by  any  intimation  of 
charts,  as  no  such  shoals  were  laid  down  in  any  on 
>oard,and  every  careful  precaution  (by  three  leads 
cept  heaving)  was  made  use  of  in  approaching 
he  shore,  to  effect  the  capture  of  a  Tripolitan 
;rui«er;  and,  after  the  ship  struck  the  rocks,  all 
)ossible  measur&s  were  taken  to  get  her  off,  and 
L  firm  determination  made,  not  to  give  her  up  as 
ong  as  a  possible  hope  remained,  although  an- 
loyed  by  gun  boats,  which  took  their  position  in 
uch  a  manner  that  we  could  not  bring  our  guns 
o  bear  on  them,  not  even  after  cutting  away  a 
>art  df  the  stern  to  effect  it. 

When  my  officers  and  self  had  not  a  hope  left 
»f  its  being^  possible  to  c^et  her  off  the  rocks,  and, 
laving  withstood  the  fire  of  the  gun-boats  for 
bur  hours,  and  a  reinforcement  coming  out  from 
Tripoli,  without  the  smallest  chance  of  injuring 
hem  in  resistance,  to  save  the  lives  of  brave  men, 
eft  no  alternative  but  the  distressing  one  of  haul- 
np^  our  colors  down,  and  submitting  to  the  enemy 
v'Eom  chance  had  befriended.  In  such  a  dilemma, 
he  flag  of  the  United  Slates  was  struck  ;  how 
•ver  painful  it  will  be  to  our  fellow- citizens  to 
kea^r  the  news,  they  may  be  assured  that  we  feel 
a    a  national  loss  equally  with  them.    Zeal  of 
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serving  our  country,  in  doing  our  duty,  has  placed 
us  in  that  situation  which  can  be  better  conceived 
than  described^  and  from  which  we  rely  on  oar 
country's  extricating  us. 

The  gun-boats,  in  attacking,  fired  principally  at 
our  masts ;  had  tney  directed  the  shot  at  their  hull, 
no  doubt  but  they  would  have  killed  many. 

The  ship  was  taken  possession  of  a  little  after 
sunset ;  and,  in  the  course  of  the  evening,  myself, 
and  all  the  officers,  with  part  of  the  crew,  were 
brought  on  shore,  and  carried  before  the  Bashaw, 
who  asked  several  questions.  From  his  palace,  the 
officers  were  conducted  to  the  house  which  Mr. 
Cathcart  lived  in,  where  we  lodged  last  night, 
and  this  day  the  Minister  has  become  ihe  guaran* 
tee  to  the  Bashaw  for  us  officers,  and  we  have 
given  him  our  parole  of  honor. 

Enclosed  you  will  receive  a  list  of  the  officers, 
and  a  few  or  the  people  to  attend  them,  who  are 
quartered  "in  the  American  Consular  house,  and 
are  to  be  provided  for  by  such  ways  and  means  as 
I  can  best  adopt,  which  will  be  on  as  economical 
a  plan  as  possible:  the  remainder  of  the  crew  will 
be  supported  by  the  Regency. 

We  have  all  lost  every thinff  but  what  was  on 
our  backs,  and  even  part  of  that  was  taken  off; 
the  loss  of  the  officers  is  considerable,  as  they 
were  well  provided  in  every  necessary  for  a  long 
station. 

Mr.  Nissan,  the  Danish  Consul,  has  been  ex- 
tremely attentive,  and  kindly  offers  every  service 
of  assistance. 

I  trust,  sir,  you  will  readily  conceive  the  anx- 
iety of  mind  I  must  suffer.  After  the  perusal  of 
the  enclosed  certificate  from  the  officers,  on  my 
conduct,  should  you  be  pleased  to  express  the 
opinion  of  Government,  you  will  much  oblige  me. 

I  have  the  honor  to  be,  &c. 

WM.  BAINBRIDGE. 

Hon.  Robert  Smith, 

Sec*y  of  the  Navy,  Washington. 

P.  S.  Notwithstanding  our  parole,  we  are  not 
permitted  to  leave  the  house,  or  to  go  to  the  top 
of  it,  and  they  have  dosad  our  view  of  the  sea. 

List  of  officers  and  men  quartered  at  the  American 
Consular-house  at  Tripoli. 

Wm.  Bainbridge,  Captain  ;  David  Porter,  Ja- 
cob Jones,  Theodore  Hunt,  and  Benjamin  Smith, 
Lieutenants;  Wm.  S.  Osborn,  Lieut. of  Marines ; 
JohnRidgely,  Surgeon;  Keith  Spence,  Purser; 
Wm.  Knight,  Sailing  Master;  Jonathan  Cowdery, 
and  Nicholas,  Harwood,  Surgeon's  Mates ;  George 
Hodge,  Boatswain ;  Bernard  Henry,  Daniel  T. 
Patterson,  James  Gibbon,  Benj.  F.  Reed,  William 
Cuibush,  Wallace  Wormley,  Robert  Gamble, 
Richard  B.  Jones,  James  Renshaw,  James  Biddle, 
and  Simon  Smith,  Midshipmen ;  Joseph  Doug- 
lass, Sailmaker ;  Richard  Stephenson,  Gunner ; 
William  Godby,  Carpenter;  William  Anderson, 
Captain's  Clerk ;  Minor  Forentan,  Master's  Mate} 
James  C.  Morris,  Ship's  Steward;  Ottis  Hunt, 
and  David  Irvine,' Sergeants  of  Marines;  William 
Leith,  Ship's  Cook;  James  Casey,  Master-at- 
Arms;  Peter  Williams,  Corporal;  John  Baptist, 
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Lewis  Hecksener,  Fredenck  Lewis,  Chas.  Mitch- 
€lL  Peter  Cook,  Leonard  Foster,  William  James, 
William  Grardner,  and  William  KemperfiU— 43. 

43 
264  men  and  boys  in  the  Bashaw's  Palace. 

307  total  of  crew. 

Sir:  We,  late  oflScers  of  the  United  States 
frigate  Philadelphia,  under  your  command,  wish- 
ing to  express  our  full  approbation  Of  your  con- 
duct concerning  the  unfortunate  event  of  yester- 
day, do  conceive  that  the  charts  and  soundings 
justified  as  near  an  approach  to  the  shore  as  we 
made;  and  that,  after  the  ship  struck,  every  exer- 
tion was  made,  and  every  expedient  tried,  to  get 
her  off,  and  to  defend  her,  which  either  courage 
or  abilities  could  have  dictated.  We  wish  to  add, 
that,  in  this  instance,  as  well  as  every  pther  since 
we  bad  the  honor  of  being  under  your  command, 
the  officer  and  seaman  have  distinguished  you. 
Believe  us,  sir,  that  our  misfortunes  and  sorrows 
are  entirely  absorbed  in  our  sympathy  for  you. 

We  are,  sir,  with  sentiments  of  the  highest  and 
most  sincere  respect^  your  friends  and  fellow-suf- 
ferers, 

David  Porter,  Lieutenant. 

J.  Jones,  Lieutenant. 

Theodore  Hunt,  Lieutenant. 

Ben.  Smith,  Lieutenant. 

Wm.  S.  Osborn,  Lieut.  Marines. 

John  Ridoetly,  Surgeon. 

Keith  Spence,  Purser. 

Wm.  Knight,  Sailing  Master. 

JoNA.  Cowdery,  Surgeon's  Mate. 

NiCH.  Harwood,  do. 

Bernard  Henry,  Midshipman. 

James  Gibbon,  do. 

Benjamin  F.  Reed,        do. 

Wallace  Wormley,     do. 

Robert  Gamble,  do. 

James  Biddle,  do. 

Rd.B.Jonbs,  do. 

D.  T.  Patterson,  do. 

Wm.  Cdtbuso,  do. 

Simon  Smith,  do. 

Joseph  Douglass,  Sailmaker. 

George  Hodge,  Boatswain. 

Rd.  Stephenson,  Gunner. 

James  Renshaw,  Midshipman, 

Wm.  Godby,  Carpenter. 


DESTRUCTION  OF  THE  PHILADELPHIA. 

Commodore  Preble  to  the  Hon.  Rob^t  Smith,  Secre- 
taiy  of  the  Nnvy. 

U.  S.  Ship  Constitution, 
Syracuse  Harbor,  Feb,  19, 1804. 
Sir:  I  have  the  honor  to  inform  you  that  the 
United  States  brig  Syren,  Lieutenant  Command- 
ant Stewart,  and  ketch  Intrepid  of  four  guns. 
Lieutenant  Commandant  Decatur,  arriyed  here 
last  evening  from  a  cruise.  They  left  this  port  the 


3d  instant,  with  my  orders  to  proceed  to  Trifot 
and  burn  the  frigate  (late  the  United  States  fri- 
gate) Philadelphia,  at  anchor  in  that  harbor.  I 
was  well  informed  that  her  situation  was  such  is 
to  render  it  impossible  to  bring  her  0Qt,aQdhei 
destruction  being  absolutely  necessary  to  &rot 
my^  intended  operations  agamst  that  city,  I  deter- 
mined the  attempt  should  be  made. 

1  enclose  you  copies  of  my  orders  on  tluso^ 
casion,  whicn  have  been  executed  in  the  most 
gallant  and  officer-like  manner  by  Lieatefliot 
Commandant  Decatur,  assisted  by  the  brareti- 
cers  and  crew  of  the  little  ketch  Intrepid  oods 
his  command.  Their  conduct  in  the  perfoimaoee 
of  the  dangerous  service  assigned  them  caoDolk 
sufficiently  estimated ;  it  is  beyond  all  praisei  Hid 
Lieutenant  Decatur  delayed  one  half  hour  for  tbc 
boats  of  the  Syren  to  have  joined  him,bewool4 
have  failed  in  the  main  object,  as  a  gale  con- 
menced  Immediately  after  the  frigate  was  oaiirCj 
and  it  was  with  difficulty  the  ketch  was  got  oat 
of  the  harbor.  The  Syren,  owing  to  the  lightness 
of  the  breeze  in  the  evening,  was  obliged  to  inchot 
a  considerable  distance  from  the  city,  whicb  pre- 
vented her  boats  from  rendering  much  assistance, 
as  they  might  have  done  had  they  eotered  the 
harbor  earlier.  Lieutenant  Stewart  took  the  best 
position  without  the  harbor,  to  corer  the  retreat 
of  the  Intrepid,  that  the  lightness  of  the  wind 
would  admit  of.  His  conduct  through  the  ewe- 
dition  has  been  judicious  and  meritoiioos.  B« 
few  of  the  officers  of  the  squadron  could  bejnti- 
fied  by  sharing  in  the  danger  and  honor  of  the 
enterprise.  In  justice  to  them,  I  beg  leafe  to 
observe  that  they  all  offered  to  yolunteer  iwir 
services  on  the  occasion ;  and  I  am  confidaj 
whenever  an  opportunity  offers  to  disiin|Wh 
themselves,  that  they  will  do  honor  to  the  semce. 

I  enclose  you  Lieutenants  Commandant  Stew- 
art and  Decatur's  official  communication,  witl 
the  names  of  the  offieers  on  board  the  ketch. 

I  have  the  honor  to  be,  dbc.  ^,  „ 

EDWARD  PREBLE. 

U.  S.  Brio  Sybek, 
Syracuse  Harbob,  Feb.  19, 180*. 

Sir:  I  have  the  honor  to  enclose  for  yoor in- 
formation the  principal  occurrences  and  obsertir 
tions  during  our  late  expedition  in  company  wm 
the  ketch  Intrepid,  Lieutenant  Commandants- 
catur,  to  effect  the  destruction  of  the  fnp y""^ 
adelphia  in  the  harbor  of  Tripoli,  and  o?  "»«3 
termination  of  that  enterprise  I  heartily  cons- 
ulate you.  I  only  have  to  lament  that  a  JMC0« 
had  not  been  formed  with  the  Intrepid  br"* 
boats  of  the  Syren  under  the  command  of  ww 
tenant  Caldwell,  as  I  make  no  doubt  w«f '^ 
have  been  able  to  carry  and  destroy  one  ot  oo« 
of  the  cruisers  lying  near  the  frigate. 

You  will  observe  by  my  notes  that  the  &»« 
were  despatched  in  due  season  to  meet  "**."* 
pid,  agreeably  to  our  arrangement;  ^"^/"l^j 
stances  rendering  it  advisable  for  l-'*"*^ 
Commandant  Decatur  to  enter  uwn  «« o^ 
prise  much  earlier  than  was  intended,  the  jonw* 
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was  coDsequently  defeated  until  after  the  ship  was 
OD  fire  and  the  ketch  retreating  out  of  the  harbor. 

I  have  the  honor  to  be,  dec. 

CHARLES  STEWART. 
Commodore  Edward  Preble,  ^Ownmonder  of  the 

U,  S,  Squadron  in  the  Mediterranean. 

On  board  the  Ketch  Intrepid, 
At  Sea,  February  17,  1804. 

Sir:  I  have  the  honor  to  inform  you  that,  in 
pursuance  of  your  orders  of  the  1st  instant,  to 
proceed  with  this  ketch  off  the  harbor  of  Tripoli, 
there  to  endeavor  to  effect  the  destruction  of  the 
United  States'  late  frigate  Philadelpbia,  I  arrived 
there  in  company  with  the  United  States  brig 
Syren,  Lieutenant  Commandant  Stewart,  on  the 
7th,  but,  owing  to  the  badness  of  the  weather,  was 
unable  to  effect  anything  until  last  evening,  when 
we  had  a  light  breeze  from  the  N.  E.  At  seven 
o'clock  I  entered  the  harbor  with  the  Intrepid,  the 
Syren  haying  gained  her  station  without  the  har- 
bor in  a  situation  to  support  us  in  our  retreat.  At 
half  past  9,  laid  her  along  side  the  Philadelphia; 
boarded;  and,  after  a  short  contest,  carried  her.  I 
immediately  fired  her  in  the  store-rooms,  cock- 
pit, and  berth-deck,  and  remained  on  board  until 
the  flames  had  issued  from  the  spar-deck-hatch- 
ways and  ports,  and  before  I  got  from  along  side 
the  fire  had  communicated  to  the  riffging  and 
tops.  Previous  to  our  boarding,  they  had  got  their 
tompions  out  and  hailed  several  times,  but  not  a 
guD  was  fired. 

The  noise  occasioned  by  boarding  and  contend- 
ing for  possession,  although  no  fire-arms  were 
used,  gave  a  general  alarm  on  shore,  and  on  board 
their  cruisers  which  layabout  a  cable  and  a  halfs 
length  from  us,  and  many  large  boats  filled  with 
men  lay  around,  but  from  whom  we  received  no 
annoyance.  They  commenced  a  fire  on  us  from 
ill  their  batteries  on  shore,. but  with  no  other  ef- 
fect than  one  shot  passing  through  our  top-gallant 
»il. 

The  friffate  was  moored  within  half  ffun-shot 
if  the  Bashaw's  castle,  and  of  their  principal  bat- 
tery. Two  of  their  cruisers  lay  withm  two  cable's 
length  on  the  starboard  quarter,  and  their  gun- 
joats  within  half  gun-shot  on  the  starboard  bow. 
She  bad  all  her  ffuns  mounted  and  loaded,  which, 
IS  they  became  hot,  went  off;  as  she  lay  with  her 
)roadaide  to  the  town,  I  have  no  doubt  but  some 
lamage  has  been  done  by  them.  Before  I  got  out 
>f  the  harbor,  her  cables  had  burnt  off,  and  she 
Irifted  In  under  the  castle  where  she  was  con- 
lumed.  I  can  form  no  judgment  aa  to  the  nump 
ler  of  men  that  were  on  board  of  her — there  were 
ibout  twenty  killed — a  large  boatful  got  off,  and 
Dany  leaped  into  the  sea.  We  have  made  one 
>risoder,  and  I  fear  from  the  number  of  bad  wounds 
le  has  received,  he  will  not  recover,  although 
fvery  assistance  and  comfort  has  been  given  him. 

I  boarded  with  sixty  men  and  officers,  leaving  a 
^uard  on  board  the  ketch  for  her  defence ;  and  it 
9  with  the  greatest  pleasure  I  inform  you  I  had 
tot  a  man  killed  in  this  affair,  and  hot  one  slightly 
rotinded^  Every  support  that  coold  be  given,  I 


received  from  my  officers,  and,  as  the  conduct  of 
each  was  highly  meritorious,  I  be^  leave  to  enclose 
you  a  list  ot  their  names.  Permit  me,  also,  sir,  to 
speak  of  the  brave  fellows  I  have  the  honor  to 
command,  whose  coolness  and  intrepidity  was 
such  as  I  trust  will  ever  characterize  the  Ameri- 
can tars. 

It  would  be  injustice  in  me,  were  I  to  pass  over 
the  important  services  rendered  by  Mr.  Salvador, 
the  pilot,  on  whose  good  conduct  the  success  of 
the  enterprise  in  the  greatest  degree  depended* 
He  gave  me  entire  satisfaction. 

I  have  the  honor  to  be,  dec. 

STEPHEN  DECATUR,  Jr. 

Commodore  Eoward  Preble,  dbc. 

The  following  is  a  list  of  the  officers  employed 
on  board  the  ketch  Intrepid,  under  my  command, 
in  boarding  and  destroying  the  frigate  Philadel- 
phia, in  the  harbor  of  Tripoli,  on  the  16th  instant: 

Lieutenants — James  Lawrence,  Joseph  Bain* 
bridge,  and  Jonathan  Thorn. 

Surgeon — Lewis  Herman. 

Midshipmen — Ralph  Izard,  John  Rowe.  Charles 
Morris.  Alexander  Laws,  John  Davis,  of  the  Con- 
stitution; Thomas  M'Donough,  of  the  Enterprise; 
and  Thomas  Oakley  Anderson,  of  the  Syren. 

Mr.  Salvador,  pilot,  and  sixty-two  men. 


NAVAL  OPERATIONS  AGAINST  TRIPOLI. 

[Communicated  to  Congress,  Feb.  20, 1805.] 

To  the  Senate  and  House  of 

Rqntseniaiicea  of  the  United  States.' 

I  communicate,  for  the  information  of  Congress, 
a  letter  of  September  18,  from  Commodore  Pre- 
ble, giving  a  aetailed  account  of  the  transactions 
of  the  vessels  under  his  command,  from  July  the 
9th,  to  the  10th  of  September  last  past. 

The  energy  and  judgment  displayed  by  this 
excellent  officer,  through  the  whole  course  of  the 
service  lately  confided  to  him,  and  the  zeal  f  nd 
bravery  of  his  officers  and  men  in  the  several  en- 
terprises executed  by  them,  cannot  fail  to  give 
high  satisfaction  to  Congress  and  their  country, 
of  whom  they  have  deserved  well. 

TH.  JEFFERSON. 

February  20, 1805. 

Copy  of  a  letter  fipom  CommodoTe  Preble  to  the  Secre- 
tary of  the  Navy. 

U.  S.  Ship  CoNSTiTtmow, 

Malta  Barber,  Sept.  18, 1804. 
Sir:  I  had  the  honor  to  write  you  from  Mes- 
sina, under  date  of  the  5th  of  July ;  I  then  ex- 
pected to  have  sailed  the  dav  following,  but  was 
detained,  by  bad  weather,  until  the  9ch,  wnen  I  left 
it,  with  two  small  bomb  vessels  under  convoy,  and 
arrived  at  Syracuse,  where  we  were  necessarily 
detained  four  days.  On  the  14th  I  sailed^  the 
schooners  Nautilus  and  Enterprise  in  company 
with  six  gun-boats  and  two  bomb  vessels,  gener- 
ously loaned  us  by  his  Sicilian  Majesty.    The 
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bomb  vessels  are  aboBt  thirty  tons,  carry  a  thir- 
tecD-inch  brass  sea-mortar  and  forty  men.    Gkin- 
boats,  twenty-five  tons,  carry  a  long  iron  twenty, 
four  pounder  in  tbe  bow,^ith  a  complement  of 
thirty-five  men.    They  are  officered  and  manned 
from  the  squadron,  excepting  twelve  Neapolitan 
bombadiers,  gunners,  and  sailors,  attached  to  each 
boat,  who  Iverc  shif>ped  bv  permission  of  their 
€k>vernment.    This  step  I  found   necessary,  as 
every  vessel  in  the  squadron  was  considerably 
short  of  complement.     The  gun-boats  are  con- 
structed for  the  defence  of  harbors ;  they  are  flat 
bottomed  and  heavy,  and  do  not  sail  or  row  even 
tolerably  well.    They  were  never  intended  to  go 
to  sea,  and  I  find  cannot  be  navigated  with  safety, 
unless  assisted  by  tow  ropes  from  larp^er  and  bet- 
ter sailing  vessels,  nor  even  then,  in  very  bad 
weather.    However,  as  they  were  the  best  I  couW 
obtain,  I  have  thongbt  it  for  the  good  of  our  ser- 
vice to  employ  them,  particularly  as  the  weather 
hi  July  and  August  is  generally  pleasafit,  and, 
without  them,  my  for6e  too  small  to  make  any 
impression  on  Tripoli.    On  the  16th  of  July  we 
arrived  at  Malta,  where  we  wer«  detained,  by 
contrary  gales,  until  tbe  21st,  when  we  left  it,  and 
arrived  in  sight  of  Tripoli  the  25rh,  and  were 
joined  by  the  Syren.  Ar^us,  Vixen,  and  Scourge. 
Our  squadron  now  consisted  of  the  Constitution, 
three  brigs,  three  schooners,  two  bombs,  and  six 
gun-boats,  our  whole  number  of  men,  one  thou- 
sand and  sixty.    I  proceeded  to  make  the  neces- 
sarv  arrangements  for  an  attack  on  Tripoli. a  city 
well  walled,  protected  by  batteries  judiciously 
constructed,  mounting  one  hundred  and   fifteen 
pieces  of  heavy  cannon,  and  defended  by  twenty- 
five  thousand  Arabs  and  Tnrks ;  the  harbor  pro- 
tected by  nineteen  gunboats,  two  galleys,  l?wo 
schooners  of  eight  ffuns  each,  and  a  brig  mount- 
ing ten  j^UQs.  rauffed  ib  order  of  battle,  forming  a 
strong  line  of  defence,  at  secure  moorings,  inside 
a  long  range  of  rooks  and  shoals,  extending  more 
than  two  miles  to  the  eastward  of  the  town,  which 
form  tbe  harbor,  protects  them  from  the  northern 
gales,  and  renders  it  impossible  for  a  vessel  of  the 
ConstitiHion's  draught  of  water  to  approach  near 
enough  to  destroy  them,  as  they  are  sheltered  by 
tbe  rocks,  and  can  retire  under  that  shelter  to  the 
shore,  unless  they  choose  to  expose  themselves  in 
the  diffet^nt  channels  and  openings  of  the  reefs, 
for  the  purpose  of  annoying  their  enemies.   Each 
of  their  j^un-boats  mounts  a  heavy  eighteen  or 
twenty-six  pounder  in  the  bow,  and  two  brass 
howitzers  on  their  quarters,  and  carry  from  thirty- 
six  to  fifty  men.    The  galleys  have  each  one  hun- 
dred men;  schooners  and  brigs  about  the  same 
number.    The  weather  was  not  favorable  for  an- 
choring until  the  28th,  when,  with  the  wind  E. 
S.  E.  the  squadron  stood  in  for  the  coast,  and, 
at  3  P.  M.  anchoredj  per  signal,  Tripoli  bearing 
S.  two  and  a  half  miles  distant.    At  this  moment 
the  wind  shifted  suddenly  from  E.  S.  E.  to  N. 
N.  W.,  and  thence  to  N.  N.  E.    At  5  o'clock  it 
blew  strong,  with  a  heavy  sea,  setting  directly  on 
shore.    I  made  die  signal  t,o  prepare  to  weigh. 
At  6,  the  wind  and  sea  having  considerably  in- 
creased, the  signal  was  made  for  the  squadron  to 


wei^h  and  gain  an  offing:  the  wind  eomai 
veering  to  the  eastward,  which  isTored  osrgiii- 
ing  sea-room,  without  neinff  obliged  to  eirrj  so 
great  a  ptesi  of  sail  as  to  lose  any  of  oor  no- 
boats,  although  they  were  in  great  dasger.  Tk 
gale  continued  varying  from  nortkeast  to  soidi 
south   east,^  without  inoreasing  much  aotil  (k 
31st  July,  when  it  blew  away  our  reefed  fore- 
sail, and  close  reefed  maintopsati;  fortoBsidr 
the  sea  did  not  rise  in  proportion  to  the  streBfth 
of  the  gale,  or  we  must  have  lost  all  car  boils. 
August  1st  the  gale  subsided,  and  le  st(d  (»• 
wards  the  coast:  every  preparatioo  miMde/br 
an  attack  oa  the  town  and  harbor.  Anfist  ^, 
pleasant  weather,  wind  from  the  Ewt;  itooi  in 
with  the  squadron  towards  Tripoli.  Aiuooiw 
were  between  two  and  three  milci  from  the  ^ 
teries,  which  were  all  manned,  aod  obscrriagset' 
eral  of  their  gun-boats  and  galleys  hsdadnirt 
in  two  divisions,  without  the  rocks,  I  deienanw 
to  fake  advantage  of  their  temerity.  At  hiif p»t 
12, 1  wore  ofi*  shore,  and  made  the  signal  to  i^ 
Within  hail,  when  I  communicated  to  aieh  a  iK 
commanders  my  intention  of  attacking  tie » 
my »s  shipping  and  batteries.    The  gnn  iwl  iwj 
tar  boaUwere  immediately  nianiiedjaodprqaw 
to  cast  ofi;  the  gun-boats  in  two  diTttioas « »w« 
each;  the  first  division  commanded  if  wj'*^ 
Somersjin  No.  1,  Lieutenant  D€etnr,nJ'J-?' 
and  Lieutenant  Blake,  in  No.  3;  theacoaddiTi- 
sion  commanded  by  Captain  Decaior,  m  30.t 
Lieutenant  Bainbridge,  m  No.  5,  and  Lw«ai«' 
Trippe,  in  No.  6.    The  two  bombards  wflecofr 
manded  by  Lieutenant  Commandant  w^^fl 
Mr.  Robinson,  first  lieutenant  of  this  shi^^ 
half  past  1  o'clock,  having  made  the  necw 
arrangement  for  the  attack,  wore  ship  aod  m 
towards  the  batteries.    At  2,  sign^  iM*  ^^ 
off"  the  boats  j  at  a  quarter  past  2,  H^j^^z^ 
and  guti-boats  to  advance  and  attack  ^^^ 
At  half  past  3,  general  sigaal  for  battle.  Attl^ 
quarters  post  2,  the  bombs  coawnenced ihej^ 
by  throwing  shells  into  the  town.   In  w  "^ 
the  enemy's  shining  and  batteries opw«»«^ 
ibendous  fire,  whicB  was  pf^^fj^fz^' 
the  whole  squadron  withia  grape-shot  di^aj^' 
at  the  same  time  the  second  division,  wb^ 
gun-boats,  led  by  the  gallant  Capiaffl J^ 
was  advancing,  with  saOs  and  oars,  to  wui 
eastern  division  of  the  enemy,  consisWJ?  *•  ^ 
boats.    Our  boats  gave  the  enemy  showe" 
0mpeand  musket  balls  as  they  advanced,"^ 
however,  soon  closed,  when  the  piM^J^*^ 
and  tomahawk,  were  made  good  uae  oi  w 
brave  tars.  Captain  Somers  kctagio *°°"3 
made  the  best  use  of  his  sweeps,  bat  was  na 
to  fetch  far  enough  to  tbe  wtodward  to  w 
the  same  division  of  the  eoemY'tjoa^, 
Captain  Decatur  fell  in  with.;  *»ej."^^'„if 
lantly  bore  down  with  his  single  ^^^^ 
the  enemy's  western  division,  and  ^"iW*'.  ^ 
pistol  shot,  defeated,  and  drove  t^«™.J"Jjijj 
rocks  in  a  shattered  condition,  aid  ^"*rv^» 
of  a  great  number  of  men.    Lieutenant  ^^  ^ 
in  No.  2,  was  closely  engaged  with  one » 
enemy's  largest  boats  of  the  caaltrn  ^^ 
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which  stuck  to  him,  after  haviDg  lost  a  large  pro- 
portion of  men,  and,  at  the  instant  that  brave  offi- 
cer was  boarding  her  to  take  possession,  he  was 
treacherous! y^  shot  through  the  head  by  the  cap- 
tain of  the  boat  that  had  surrendered,  which  base 
conduct  enabled  the  poltroon  (with  the  assistance 
be  received  from  other  boats)  to  escape.  The 
third  boat  of  Captain  Somers'  division  kept  to 
windward,  firing  at  the  boats  and  shipping  in  the 
harbor.  Had  she  e^one  down  to  his  assistance,  it 
is  probable  several  of  the  enemy's  boa{«  would 
have  been  captured  in  that  quarter.  Captain  De- 
catur, in  No.  4,  after  having,  with  distinguished 
bravery,  boarded  and  carried  one  of  the  enemy  of 
superior  force,  took  his  prize  in  tow,  and  eallantly 
bore  down  to  engage  a  second,  Which,  after  a  se- 
vere and  bloody  conflict,  he  aM  took  possession 
of.  These  two  prizes  had  thirty-three  officers  and 
men  killed,  and  twenty-seven  made  prisoners, 
nineteen  of  which  were  badly  wounded.  Lieu- 
tenant Trippe,  of  the  Vixen,  in  No.  6,  ran  along 
side  of  one  of  the  enemy's  larger  boats,  which  he 
boarded  with  only  Midshipman  John  Henley  and 
nine  men,  his  boat  falling  off  before  any  mtore 
could  get  on  board ;  thus  was  he  left,  compelled 
to  conquer  or  perish,  with  the  odds  of  thirty-aix 
to  eleven.  The  Turks  could  not  withstand  the 
ardor  of  this  brave  officer  and  his  assistants)  in  a 
few  minutes  the  decks  were  cleared,  and  her  colors 
hauled  down.  On  board  of  this  boat  fourteen  of 
the  enemy  were  killed,  and  twenty-two  made  pris- 
oners, seven  of  which  were  badly  wounded.  The 
rest  of  their  boats  retreated  within  the  rocks. 
Lieutenant  Trippe  received  eleven  sabre  wounds, 
some  of  which  are  verv  severe.  He  speaks  in  the 
highest  terms  of  Mr.  Henley,  and  those  who  fol- 
lowed him.  Lieutenant  Bainbridge,  in  No.  5,  had 
his  latteen  yard  shot  away  early  in  the  action, 
which  prevented  his  getting  alongside  the  ene- 
my's boats,  but  he  galled  them  by  a  steady  and 
well-directed  fire  with  musket  shot;  indeed,  he 
pursued  the  enemy  until  his  boat  grounded  under 
the  batteries;  she  was,  fortunately,  soon  got  off. 
The  bomb  vessels  kept  their  stations,  although 
covered  with  the  spray  of  the  sea  occasioned  by 
the  enemy'«  shot.  They  were  well  conducted  by 
Lieutenants  Dent  and  Kobinson,  who  kept  up  a 
constant  fire  from  the  mortars,  and  threw  a  great 
number  of  shells  into  the  town.  Five  of  the  ene- 
my's gun-boats  and  two  galleys,  composinff  the 
centre  division,  and  stationed  within  the  rocks  as 
a  reserve,  joined  by  the  boats  that  had  been  driven 
in,  and  supplied  by  fresh  men  from  the  shore  to 
replace  those  they  had  lost,  twice  attempted  to 
ro¥r  outj  to  end^vor  to  surround  our  gun^boats 
and  their  prizes.  I  as  often  made  the  signal  to 
cover  them,  which  was  promptly  attended  to  by 
the  brigs  and  schooners,  all  of  which  were  gal- 
lantly conducted,  and  annoyed  the  enemjr  exceed- 
iDf^ly,  but  the  fire  from  this  ship  kept  their  flotilla 
completely  in  check.  Our  grape  shot  made  great 
havoc  among  their  men,  not  only  on  board  their 
shipping,  but  on  shore.  We  were  several  times 
-within  two  cables  length  of  the  rocks,  and  within 
three  of  their  batteries,  every  one  of  which,  in 
Boccession,  were  silenced,  so  long  as  we  could 


bring  our  broadside  to  bear  uf>on  them ;  but  the 
moment  we  passed  a  battery,  it  was  reanimated, 
and  a  constant,  heavy  fire,  kept  up  from  all  that 
we  could  not  point  our  guns  at.  We  suffered 
most  when  wearing  or  tackinff;  it  was  then  I 
most  sensibly  felt  the  want  of  another  frigate. 
At  half  past  4,  the  wind  inclining  to  the  north- 
ward, I  made  the  signal  for  the  lK>mbs  and  gun- 
boats to  retire  from  action,  and,  immediately  af- 
ter, the  signal  to  tow  off  the  gun-boats  and  priaw^. 
which  was  handsomely  executed  by  the  bri^, 
schooners,  and  boats  of  the  squadron,  covered  by 
a  heavy  fire  from  the  Constitution.  At  three- 
quarters  past  4,  P.  M.,  the  light  vessels,  gun-boats, 
and  prizes,  being  out  of  reach  of  the  enemy's  shot,. 
I  hauled  off  to  take  the  bomb  vessels  in  tow.  We 
were  two  hours  under  the  fire  of  the  enemy's  bat- 
teries, and  the  only  damage  received  in  the  ship 
is,  a  twenty-fbnr  pound  snot  nearly  through  the 
centre  of  the  mainmast,  thirty  feet  trom  the  deck; 
main  royal  yard  and  sail  shot  away ;  one  of  our 
quarter-deck  guns  damaged  by  a  thirty-two  pound 
shot,  which,  at  the  same  time,  shattered  a  marine's 
arm;  two  lower  shrouds  and  two  backstays  were 
shot  away,  and  our  sails  and  running  rigging  con- 
siderably cut.  We  must  impute  our  getting  off 
thus  well  to  our  keeping  so  near  that  they  over- 
shot us,  and  to  tho  annoyance  our  grape  shot  gave 
them;  they^  are,  however,  but  wretched  gunners. 
Gunboat  No.  5  had  her  main  yard  shot  away, 
and  the  rigging  and  sails  of  the  brigs  and  schoon- 
ers were  considerably  eut.  Lieutenant  Decatur 
was  the  only  officer  killed,  but  in  him  the  service 
has  lost  a  valuable  officer.  He  was  a  yoong  man 
who  gave  strong  promise  of  being  an  ornament  lo 
his  professioh.  Hi*  conduct  in  the  action  was 
highly  honorable,  and  he  died  nobly.  The  enemy 
must  have  sufficed  very  much  in  their  killed  and 
wounded,  both  among  their  shipping  and  on  shore. 
Three  of  their  gnn-boats  were  sunk  in  the  harbor, 
several  of  them  had  their  decks  nearly  cleared  of 
men  by  our  shot,  and  a  number  of-  shells  burst  in 
the  town  and  batteries,  which  must  have  done 
great  execution.  The  officers^  seamen,  and  ma- 
rines, of  the  squadron  behaved  m  the  most  gallant 
manner.  The  Neapolitans,  in  emukting  the  ar- 
dor of  our  seamen,  answered  my  highest  expecta- 
tions. 

I  cannot  but  notice  the  active  exertions  and 
officer^ike  conduct  of  Lieutenant  Grordon,  and 
the  other  lieutenants  of  the  Constitution.  Mr, 
Harriden,  the  master,  gave  me  full  satisfaction, 
as  did  all  the  officers  and  shines  company.  I  was 
much  ^tified  with  the  conduct  of  Captain  Hall 
and  Lieutenant  Greenkaf,  and  the  marines  be- 
longing to  his  company,  in  the  n^nagement  of 
six  long  twenty-six  pounders,  on  the  spar  deck, 
which  1  placed  under  his  direction.  Captain  De- 
catur speaks  in  the  highest  terms  of  the  conduct 
of  Lieutenant  Thorn  and  Midshipman  McDon- 
oujyrh,  oi  No.  4,  as  does  Captain  Somers  of  Mid- 
shipmen Ridgely  and  Miller,  attached  to  No.  1. 

Annexed  is  a  list  of  killed  and  wounded ;  aad, 
enclosed,  a  copy  of  my  general  orders  on  this  oc- 
casion. 

irt7M.-^UB-boat  No.  2,  Litut.  James  Decatur. 
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Wounded, — Constitation,  one  marioe;  gun*boat 
No.  4,  Captain  Decatur,  (slight,)  one  sergeant  of 
marines,  and  two  seamen ;  gun-boat  No,  6.  Lieut. 
Trippe,  sererely,  one  boatswain's  mate,  and  two 
marines ;  gun-boat  No.  1,  two  seamen ;  gun-boat 
No.  2,  two  seamen.  Total — one  killed  and  thir- 
teen wounded. 

Atigust  5th. — We  were  at  anchor  with  the 
squadron  about  two  leagues  north  from  the  city 
of  Tripoli ;  the  Argus  in  ehase  of  a  small  vessel 
to  the  westward,  which  she  soon  came  up  with, 
and  brought  within  hail.  She  proved  to  be  a 
French  privateer,  of  four  guns,  which  put  into 
Tripoli  a  few  days  since,  for  water,  and  left  it  this 
.  morning.  I  prevailed  on  the  Captain,  for  a  con- 
sideration, to  return  to  Tripoli,  for  the  purpose  of 
landing  fourteen  very  badly  wounded  Tripolitans, 
which  I  put  on  board  his  vessel,  with  a  letter  to 
the  Prime  Minister,  leaving  it  at  the  option  of 
the  Bashaw  to  reciprocate  this  generous  mode  of 
conducting  the  war.  The  sending  these  unfortu- 
nate men  on  shore,  to  be  taken  care  of  by  tbeir 
friends,  was  an  act  of  humanity  on  our  part, 
which  I  hope  will  make  a  proper  impression  on 
the  minds  of  the  barbarians,  but  I  doubt  it.  All 
hands  were  busilv  employed  in  altering  the  rig  of 
the  three  prizes,  from  latteen  vessels  to  sloops,  and 
preparing  for  a  second  attack.  Observed  one  of 
the  enemy's  schooners  and  the  brig,  (two  corsairs 
in  the  harbor)  to  be  dismasted.  Was  informed 
by  the  French  captain,  that  the  damage  these 
vessels  received  in  the  action  of  the  third  had  oc- 
casioned their  masts  being  taken  out. 

August  7th, — The  French  privateer  came  out, 
and  brought  me  a  letter  from  the  French  Consul, 
in  which  he  observes,  that  our  attack  of  the  third 
instant  has  disposed  the  Bashaw  to  accept  of  rear 
sonable  terms,  and  invited  me  to  send  a  boat  to 
.the  rocks  with  a  flag  of  truce,  which  was  de- 
clined, as  the  white  msig  was  not  hoisted  at  the 
Bashaw's  castle.  At  nine  A.  M.,  with  a  very  light 
breeze  from  the  eastward,  and  a  strong  current 
which  obliged  the  Constitution  to  remain  at  an- 
chor, I  made  the  signal  for  the  light  vessels  to 
weigh,  and  the  gun  and  bomb  boats  to  cast  off, 
and  stand  in  shore  towards  the  western  batteries ; 
the  prize  boats  having  been  completely  fitted  for 
service,  and  the  command  of  them  given  to  Lieu- 
tenants Crane,  of  the  Vixen,  Thorn,  of  the  Enter- 
prise, and  Caldwell,  of  the  Syren,  the  whole  ad- 
vanced with  sails  and  oars.  The  orders  were  for 
the  bombs  to  take  a  position  in  a  small  bay  to  the 
westward  of  the  city,  where  but  few  of  tne  ene- 
my's guns  could  be  brought  to  bear  on  them,  but 
from  whence  they  could  annoy  the  town  with 
shells ;  the  gun-boats  to  silence  a  battery  of  seven 
hesLYj  guns  which  guarded  the  approach  to  that 
position,  and  the  brigs  and  schooners  to  support 
them,  in  case  the  enemy's  flotilla  should  come  out. 
At  half-past  one  P.  M.,  a  breeze  from  N.  N.  E..  I 
weighed  with  the  Constitution  and  stood  in  for 
the  town,  but  the  wind  being  on  shore,  made  it 
imprudent  to  engage  the  batteries  with  the  ship, 
as,  in  case  of  a  mast  being  shot  away,  the  loss  of 
the  vessel  would  probably  ensue,  unless  a  change 
of  wind  should  favor  our  getting  off.    At  half* 


past  two  P.  M.,  the  bomb  and  guD-boats  kimg 
gained  their  station,  the  sienal  was  made  for tken 
to  attack  the  town  and  batteries,  within  poiat 
blank  shot,  which  was  warmly  returoed  by  ibe 
enemy.  The  seven  gun  battery,  in  less  than  tvo 
hours  was  silenced,  except  one  gtiD ;  1  presooK 
the  others  were  dismounted  by  our  shot,  as  ik 
walls  were  almost  totally  destroyed.  Ataqoar- 
ter-past  three  P.  M.  a  ship  hove  in  sight  to  tbe 
northward,  standing  for  the  town ;  made  the  Argos 
signal  to  chase.  At  half-past  three  ooe  of  oar 
prize  gunboats  was  btown  up  by  a  hot  shot  ^ 
the  enemy,  which  passed  through  the  magazine: 
she  had  on  board  tw€nty-eight  officers,  moeo, 
and  marines,  ten  of  whom  were  killed,  and  six 
wounded  ;  among  the  killed  were,  James  R. Cald- 
well, First  Lieutenant  of  the  Syren,  and  Midship- 
man John  S.  Dorsey,  both  excellent  officers;  Mid- 
shipman Spence,  and  eleven  men,  were  taken  if 
unhurt.  Captain  Decatur,  whose  difision  this 
boat  belonged  to,  and  who  was  near  her  at  the 
time  she  blew  up,  reports  to  me,  that  Mr.  Speace 
was  superintend iiig  tne  loading  of  the  gun  at  that 
moment,  and,  notwithstanding  the  boat  was  sink- 
ing, he,  and  the  brave  fellows  surviving,  fiat^ 
charging,  gave  three  cheers  as  the  boat  went  from 
under  them,  and  swam  to  the  nearest  boats, wfaeie 
they  assisted  during  the  remainder  of  the  aciion. 
The  enemy's  gunboats  and  galleys  (fifteen in nnoi- 
ber)  were  all  in  motion  close  under  the  batteiies, 
and  appeared  to  meditate  an  attack  on  our  boats; 
the  Constitution,  Nautilus,  and  Enterprise,  were  to 
windward,  ready,  at  every  hazard,  tocottheaoff 
from  the  harbor,  if  they  should  venture  dotn; 
while  the  Syren  and  Vixen  were  near  our  boi^ 
to  support  and  cover  any  of  them  that  migii « 
disabled.  The  enemy  thought  it  most  pnM 
however,  to  retire  to  their  snug  retreat  behind  the 
rocks,  after  firing  a  few  shot.  Our  boats,  laW 
divisions,  under  Captains  Somers  and  D^*J> 
were  well  conducted,  as  were  our  bomb  Ttssds, 
by  Lieutenants  Dent  and  Robinson.  Thetota 
must  have  suffered  much  from  this  attack,  and 
their  batteries,  particularly  the  sevea-gun  banejr, 
must  have  lost  many  men.  At  half-past fiTe,r'»- 
the  wind  began  to  freshen  from  the N.N.fiM 
made  the  signal  for  the  ffun  and  bomb  boia  » 
retire  from  action,  and  for  the  vessels  totw" 
they  were  atUched  to  take  them  in  tow.  ine 
Argus  made  signal  that  the  strange  sailnst 
friend.  ,^ 

In  this  day's  action.  No.  4  had  a  tweniyW 
pound  shot  through  her  hull;  No.6,hcrlaW« 
yards  shot  away ;  No.  8,  a  twenty-foar  pound  sfij 
ihrouffh  her  hull,  which  killed  two  men  j  «<»«.« 
the  other  boats  had  their  rigging  and  «>"*^'% 
erably  cut.  We  threw  forty-eight  shdU^  «» 
about  five  hundred  twenty-four  pound  sbot»w 
the  town  and  batteries.  All  the  o^^*".  """JSJS 
engaged  in  the  action  behaved  with  the  o^ 
intrepidity.  At  half-past  six,  all  the  ^^ 
in  tow,  and  the  squadron  standing  to  ««  "^ 
west.  At  eight,  the  John  Adams,  CapumCUaM- 
cey,  from  the  United  States,  joined  compfJJ; 
nine,the»quadron  anchored,  Tripoli  bearingsoa»| 
east,  &Ye  miles  distant.    Gun-boat  No.  3  w«  ■* 
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day  commanded  by  Mr.  Brooks,  master  of  the 
Argas,  and  No.  6  by  Lieutenant  Wadsworth,  of 
the  Constitution. 

Annexed  is  a  return  of  our  loss  in  this  attack. 

Killed,  Qun-boat  No  9 — One  lieutenant,  one 
midshipman,  one  boatswain's  mate,  one  quarter 
gunner,  one  sergeant  of  marines,  and  fi^e  seamen. 

Killed.    Gun-boat  No.  8 — Two  seamen. 

Wounded,  No.  9 — Six  seamen,  two  of  whom 
mortally.    Total— Twelve  killed,  six  wounded. 

Captain  Chauncey  brought  the  first  positive 
information  that  any  reinforcement  was  to  be  ex- 
pected. I  was  honored  with  your  letters  of  the 
7th,  22d,  and  31st  of  May,  informing  me  that  four 
frigates  were  coming  out,  under  Commodore  Bar- 
ron, who  is  to  supersede  me  in  the  command  of 
our  naval  forces  m  these  seas,  at  the  same  time 
approbating  my  conduct,  and  conveying  to  me 
the  thanks  of  the  President  for  my  services.  I 
beg  you  sir,  to  accept  my  warmest  thanks  for  the 
Tery  obliging  language  m  which  you  have  made 
these  communications,  and  to  assure  the  Presi- 
dent that  to  merit  the  apijlause  of  my  country  is 
my  only  aim,  and,  to  receive  it,  the  highest  grat- 
ification it  can  bestow. 

Captain  Chauncey  informed  me  that  the  frigates 
iniffht  be  expected  every  moment,  as  they  were  to 
sail  from  Hampton  Roads  four  days  after  him. 
In  consequence  of  this  information,  (and  as  I  could 
not  bring  the  John  Adams  into  action,  she  having 
left  all  her  gun  carriages  for  her  gun  deck,  except 
eight,  on  board  the  Congress  and  Constellation,  a 
day  or  two  previous  to  her  sailing,)  I  determined 
to  wait  a  few  days  for  the  arrival  of  Commodore 
Barron,  before  another  attack,  when,  if  he  should 
arrive,  the  fate  of  Tripoli  must  be  decided  in  a 
few  hours,  and  the  Bashaw  completely  humbled. 
Had  the  John  Adams  brought  out  her  gun  car- 
riages, I  should  not  have  waited  a  moment,  and 
can  have  no  doubt  but  the  next  attack  would  make 
the  arrival  of  more  ships  unnecessary  for  the  ter- 
mination of  the  Tripoline  war.  I  gave  Captain 
Chauncey  orders  to  remain  on  the  station,  that 
"we  might  be  benefitted  by  the  assistance  of  his 
boats  and  men,  as  nearly  half  the  crews  of  the 
Constitution,  briss,  and  schooners,  were  taken  out 
to  man  the  bombs,  gun,  and  ship's  boats,  when 
prepared  for  an  attacK. 

August  the  9th,  we  were  engaged  supplying 
the  bombs  and  gun-boats  with  ammunition  and 
stores,  and  getting  everything  in  readiness  for  an 
attack  the  moment  Commodore  Barron  should 
arrive  and  make  the  signal  I  cannot  but  regret 
that  our  Naval  Establishment  is  so  limited  as  to 
deprive  me  of  the  means  and  glory  of  completely 
subduing  the  haughty  tyrant  of  Tripoli,  while  in  the 
chief  command;  it  will  however  afiford  me  satis- 
faction to  give  my  successor  all  the  assistance  in 
my  power.  At  three  P.  M.,  I  went  on  board  the 
Argus  for  the  purpose  of  reconnoitering  the  har- 
bor of  Tripoli ;  we  stood  in  towards  the  town,  and 
were  near  being  sunk  by  the  enemy's  fire.  One 
of  their  heaviest  shot,  which  struck  about  three 
feet  short  of  the  water-line,  raked  the  copper  oflf 
her  bottom  under  water,  and  cut  the  plank  half 
through.    In  the  evening  the  wind  blew  from  the 


N.  N.  E.,  the  squadron  weiffhed  and  kept  under 
sail  all  night.  The  day  following  we  anchored, 
Tripoli  bearing  S.  S.  W.,  six  miles  distant.  At 
ten  A.  M.,  the  French  Consul  hoisted  a  white 
fla^  at  his  flag-staflf  under  the  national  colors, 
which  was  a  signal  that  the  Bashaw  was  ready- 
to  treat.  I  sent  a  boat  into  the  harbor  and  tooK 
this  opportunity  to  forward  Captain  Bainbridge 
and  his  officers  letters  from  their  friends :  the  boat 
was  not  allowed  to  land, but  returned  in  the  after- 
noon and  brought  me  a  letter,  advising  that  the 
Bashaw  was  ready  to  receive  ive  hundred  dollars 
for  the  ransom  of  each  of  the  prisoners,  and  ter- 
minate the  war  without  any  consideration  for 
peace  or  tribute ;  this  is  three  hundred  and  fifty 
thousand  dollars  less  than  was  demanded  previous 
to  the  action  of  the  third  instant.  These  terms  I 
did  not  hesitate  to  reject,  as  I  was  informed  by 
Captain  Chauncey  that  it  was  the  expectation  of 
our  Qovernment,  on  the  arrival  of  four  frigates; 
to  obtain  the  release  of  the  officers  and  crew  of 
the  Philadelphia  without  ransom,  and  dictate  the 
terms  of  peace.  I  enclose  you  copies  of  our  cqjr- 
respondence,  which  will  convince  you  that  our 
attacks  have  not  been  made  without  effect. 

16th.  No  news  of  the  frigates,  and  but  short  al- 
lowance in  the  squadron.  I  sent  the  Enterprise 
to  Malta,  with  orders  to  the  assent  there,  to  hire 
transports  and  send  ofif  immediately  a  supply  of 
fresh  water,  provision,  and  other  stores,  which 
have  become  necessary,  as  some  of  the  squadron 
have  now  been  five  months  in  sight  of  this  dismal 
coast,  without  once  visiting  a  friendly  port ',  those 
vessels,  as  well  as  the  gun-boats,  receive  their 
supply  of  water  and  provisions  from  the  Con- 
stitution. 

18th.  As  the  season  is  fast  approaching  when 
we  may  expect  bad  weather,  and  no  news  of  the 
frigates,  I  have  determined  to  make  an  attack  as 
soon  as  the  wind  proves  favorable.  At  eij^ht  P. 
M.,  I  sent  Captains  Decatur  and  Chauncey  m  two 
small  boats  to  reconnoitre  the  harbor,  and  observe 
the  disposition  of  the  enemy's  flotilla  at  night ; 
they  returned  at  midnight,  and  reported  that  they 
were  anchored  in  a  line  abreast,  from  the  Mole 
to  the  Bashaw's  castle,  with  their  heads  to  the 
eastward,  for  the  defence  of  the  inner  harbor.  At 
day-light  the  wind  shifted  suddenly  from  N.  E.  to 
N.  N.  W.,  and  brbught  a  heavy  sea  on  shore,  which 
obliged  us,  for  the  greater  safety,  to  weigh  and 
stand  to  sea. 

20ih.  We  had  gained  an  offinff  of  nine  or  ten 
leagues — still  blowing  hard.  We  met  with  the 
ketch  Intrepid,  from  Syracuse,  with  a  cargo  of 
fresh  water,  stock,  and  vegetables,  for  the  squad- 
ron. 

22d.  Fell  in  with  a  ship  from  Malta,  with  water 
and  live  stock  for  the  squadron.  These  cargoes 
arrived  very  opportunely,  as  we  have  for  some 
time  past  been  on  short  allowance  of  water.  The 
wind  having  moderated,  we  stood  in,  and  anchored 
with  the  squadron  six  miles  N.  E.  by  N.,  from 
Tripoli ;  all  the  boats  were  engaged  in  discharg- 
ing the  transports.  The  Enterprise  arrived  from 
Malta,  but  brought  no  intelligence  of  the  long^ 
expected  frigates. 
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24th.  Wjth  a  light  breeze  from  the  N.  E.,  we 
stood  Id,  with  the  squadron  prepared  for  action, 
intending  to  attack  the  town  and  shipping  in  the 
night  At  eight  in  the  evening,  anchored  about 
two  miles  and  a  half  from  the  batteries.  At  mid- 
night it  fell  calm.  I  sent  the  bomb  vessels  under 
the  protection  of  th€  gun-boats,  to  bombard  the 
town  ;  the  boats  of  the  squadron  were  employed 
in  towing  them  in.  At  two  A.  M.,  the  bombard- 
ment commenced,  and  continued  until  day-light, 
but  with  what  effect  is  uncertain.  At  six,  all  the 
boats  joined  us,  and  were  taken  in  tow  by  the 
squadron,  which  was  under  weig[h,  and  standing 
oQ.  At  seven,  anchored  four  miles  north  of  the 
town.  The,  weather,  for  several  days,  proved 
unfavorable  for  approaching  the  shore. 

28th.  We  were  favored  with  a  pleasant  breeze 
from  the  eastward.    At  3  P.  M.  we  weighed,  and 
stood  in  for  Tripoli.    At  5,  anchored  tfa^  Consti- 
tution two  miles  N.  by  £.  from  Fort  English,  and 
two-and-a-half  from  the   Bashaw's  castle^   the 
light  vessels  ordered  to  keen  under  weigh.    We 
were  employed  until  8  P.  M.  in  making  arrange- 
m'ents  for  attacking  the  town ;  a  number  of  uie 
officers^and  many  of  the  seamen  in  the  Constitu- 
tion being  attached  to  the  bomb,  gun,  and  ship's 
boats;  Captain  Chauncey,  with  several  of  his 
olGcers,  and  about  seventy  seamen  and  marines, 
Tolunteered  their  services  on  board  the  Constitu- 
tion. All  the  boats  in  the  squadron  were  officered 
and  manned,  and  attached  to  the  several  gun- 
boats ;  the  two  bomb  vessels  could  not  be  brouffbt 
into  action,  as  one  was  leaky,  and  the  mortar-bed 
of  the  other  had  given  way.    The  John  Adams, 
ScourgCj  transports,  and  bombs,  were  anchored 
seven  miles  to  the  northward  of  the  town.   Lieut. 
Commandant  Dent,  of  the  Scourge,  came  on 
board  the  Constitution,  and  took  charge  on  the 
gun-deck;  Lieut.  Izard,  of  the  Scourge,  also  join- 
ed me.    Lieut.  Gordon  commands  guti-boat  No. 
2,  and  Lieut.  Lawrence,  of  the  Enterprise,  No.  5; 
these  are  the  only  changes.    At  balf-past  one  A. 
M.  tbie  gun-boats,  in  two  divisions,  led  by  Captains 
Decatur  and  Somers,  were  ordered  to  advance, 
and  take  their  stations  close  to  the  rocks  at  the 
entrance  of  the  harbor,  within  grape-shot  dis- 
tance of  the  Bashaw's  castle.    The  Syren,  Argus, 
Vixen,  Nautilus,  Enterprise,  and  lioats  of  the 
squadron  accompanied  them.    At  three  A.  M. 
the  boats  anchored  with  springs,  on,  within  pistol- 
shot  of  the  rocks,  and  commenced  a  brisk  firing 
on  the  shipping,  town,  batteries,  and  Bashaw's 
castle,  which  was  warmly  returned,  but  not  as 
well  directed ;  the  ship's  boats  remained  with  th« 
(|un-boats,  to  assist  in  boarding  the  enemy's  flo- 
tilla, if  it  should  venture  out;  while  the  brigs  and 
schooners  kept  under  weigh,  ready  for  the  same 
service,  or  for  annoying  the  enemy  as  occasion 
might  present.    At  daylight,  presuming  that  the 
gnn-boats  had  nearly  expended  their  ammunition, 
we  weighed  with  the  Constitution  and  stood  in 
for  the  harbor.    Fort  English,  the  Bashaw's  cas- 
tle, crown  and  mole  batteries,  kept  up  a  heavy 
^re  on  us  as  we  advanced.    At  half-past  five,  I 
inade  the  signal  for  the  gun-boats  to  retire  from 
action,  and  for  the  brigs  and  schooners  to  take 


them  in  tow.  We  were  then  within  two  caMes* 
length  of  the  rocks,  and  commenced  a  heary  Ir 
of  round  and  grape  on  thirteen  of  the  eoemy^ 
gun-boats  and  galleys,  which  were  in  prettf  dose 
action  with  our  boats.  We  sunk  oDeoftlleefi^ 
my's  boats;  at  the  same  time,  two  more  distbld, 
ran  on  shore  to  avoid  sinking ;  the  remainder in- 
mediately  retreated.  We  continued  running  in 
until  we  were  within  musket-shot  of  the  Crown 
and  mole  batteries,  when  we  brought  to,  and  fired 
upwards  of  three  hundred  round-shot,  betides 
grape  and  canister,  into  the  town, Bashair's castle 
and  batteries.  We  silenced  the  castle  and  two  of 
the  batteries  for  some  time.  At  a  qmrter-past 
six,  the  gun-boats  being  all  out  of  shot  and  in  low. 
I  hauled  off,  after  having  been  three-quarters  ot 
an  hour  in  close  action.  The  gun-boats  fired  ip- 
wardsoffour  hundred  round  shot,  besides  ^ 
and  canister,  with  ^ood  efiect.  AlargeTanisiaB 
galliot  was  sunk  in  the  mole ;  a  Spanisk  ship 
which  had  entered  with  an  Ambassador  from  tk 
Grand  Seignior,  received  considerable  damagt 
The  Tripoline  galleys  and  gun-boats  lost  muj 
men  and  were  much  cut. 

The  Bashaw's  castle  and  town  bare  sofend 
very  much,  as  have  their  crown  and  mole  bitte- 
ries.  Captains  JDecatur  and  Somers  coadaeted 
their  divisions  of  gun-boats  with  their  asaalfirin- 
ness  and  address,  and  were  well  supported brUie 
officers  and  men  attached  to  them.  The  orip 
and  schooners  were  also  well  conducted  dniiig 
the  action,  and  fired  a  number  of  shot  aiiheea*- 
myj  but  their  guns  are  too  light  to  do  mucheie- 
cuiion.  They  suffered  considerably  in  their  «ili 
and  rigging.  The  officers  and  crew  of  the  Con- 
stitution l^haved  well ;  I  cannot,  in  josiiee » 
Captain  Chauncey,  omit  noticing  the  verf  ule 
assistance  I  received  from  him  oa  iheq»«» 
deck  of  the  Constitution  during  the  whole  of  w 
action.  The  damage  which  we  have  rweiwj^ 
principally  above  the  hull;  three  lower smoom, 
two  spring-stays,  two  topmast  back-stays, ii««^ 
chains,  and  lifts  of  the  maioyard  shot  awaf. 

Our  sails  bad  several  cannon  shut  through  tli«J 
and  were  beside  considerably  cut  by  grape ;■»« 
of  our  running  rigging  cut  to  pieces,  one  ot  <« 
anchor-stocks  and  our  larboard  cable  shot awff, 
and  a  number  of  grape-shot  were  sUckin£  ««*' 
ferent  parts  of  the  hull ;  but  not  a  man  wt.  A 
boat  belonging  to  the  John  Adams,  with  a  iw^' 
ter's  mate  (Mr.  Creighlon)  and  eight  men,** 
sunk  by  a  double-headed  shot  from  lb«  »"*2 
while  in  tow  of  tl>e  Nautilus,  which  killed »« 
men  and  badly  wounded  one,  who,  witt  *• 
-    •  •  -'■        -      '       ^      pickednpfcf 


which  were  considerably  out  with  i^^ 
round  and  grape  shot.  ^^ 

At  11,  A.  M.,  we  anchored  with  the  sqoi« 
five  miles  N.  E.  by  N.  from  Tripoli,  awi  kP*^ 
the  damage  received  in  the  action.      .  |. 

29th  and  30th,  preparing  the  bomb  t«8«  »? 
service;  supplying  the  gun-boaU  with W""^ 
tion,  dbc.  . ,  ^^ 

31st,  a  vessel  arrived  from  Malta  with  F«"^ 
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ions  and  stores ;  bronght  no  news  of  Commodore 
Barron,  or  the  frigates.  We  discharged  this  ves- 
sel's cargo,  and  ordered  her  to  return. 

September  2d,  the  bomb  vessels  having  been 
repaired  and  ready  for  service,  Lieutenants  Dent 
and  Robinson,  resumed  the  command  of  them. 
Lieut.  Morris,  of  the  Argus,  took  command  of 
No.  3;  and  Lieutenant  Trippe  having  nearly  re- 
covered from  his  wounds,  resumed  the  command 
of  No.  6,  which  he  so  gallantly  conducted  on  the 
3d  ultimo.  Capt.  Chauncey,  with  several  youn^r 
g^entlemen,  and  sixty  men  from  the  John  Adams, 
volunteered  on  board  the  Constitution.  At  4,  P. 
[Vf .,  made  the  signal  to  weigh  ;  kept  under  sail  all 
night.  At  11,  P.  M.,  a  s^eneral  signal  to  prepare 
for  battle :  a  Spanish  polacre,  in  ballast,  came  out 
3f  Tripoli,  with  an  Ambassador  of  the  Grand 
Seignior  on  board,  who  had  been  sent  from  Con- 
stantinople to  Tripoli,  to  confirm  the  Bashaw  in 
[)is  tide;  this  geremony  takes  place  in  all  the  Bar- 
bary  Regencies,  every  five  years.  The  captain  of 
this  vessel  informed  us,  that  our  shot  and  shells 
bad  made  great  havoc  and  destruction  in  the  city, 
ind  amonff  the  shipping,  and  that  a  vast  number 
>f  people  have  been  killed ;  also  informs  us,  that 
three  of  the  boats,  which  were  sunk  by  our  shot 
in  the  actions  of  the  3d  and  28th  ultimo,  had  been 
i^otten  up,  repaired,  and  fitted  for  service. 

3rd.  At  2,  P.  M.  Tripoli  bore  S.  S.  W.  2  1-2 
miles  distant,  wind  E.  by  N.  At  half  past  2  the 
lignals  were  made  for  the  gun-boats  to  cast  ofif, 
idvance  and  attack  the  enemy's  galleys  and  gun- 
scats,  which  were  all  under  weigh  in  the  eastern 
9art  of  the  harbor,  whither  they  had  for  some  time 
i)een  working  up  against  the  wind.  This  was 
certainly  a  judicious  movement  of  theirs,  as  it 
>reeluded  the  possibility  of  our  boats  going  down 
:o  attack  the  town,  without  leaving  the  enemy's 
lotilla  in  their  rear,  and  directly  to  windward.  I 
iccordingly  ordered  the  bomb  vessels  to  run  down 
nrithin  proper  distance  of  the  town,  and  bombard 
t,  while  our  gun-boats  were  to  engage  the  enemy's 
valleys  and  boats  to  windward.  At  half  past  3, 
P.  M.  our  bombs  having  gained  the  station  to 
^hich  they  were  directed,  anchored  and  com- 
menced throwing  shells  into  the  city.  At  the 
lame  time  our  gun-boats  opened  a  brisk  fire  on 
he  galleys  and  within  point  blank  shot,  which 
^as  warmly  returned  by  them  and  Fort  English 
ind  by  a  new  battery,  a  little  to  the  westward ;  but 
IS  soon  as  our  boats  arrived  within  good  musket- 
»hot,  of  their  galleys  and  boats,  they  ffave  way  and 
"etreated  to  the  shore  within  the  rocks  and  under 
jover  of  musketry  from  Fort  English.  They 
wrere  followed  hj  oar  boats  and  by  the  Svren, 
%rgtts,  Vixen,  Nautilus  and  Enterprise,  as  rar  as 
the  reefs  would  permit  them  to  go  with  prudence. 
The  action  was  then  divided.  One  division  of 
>ur  boats  with  the  brigs  and  schooners  attacked 
B'ort  English,  whilst  the  other  was  engajed  with 
the  enemy's  galleys  and  boats.  The  Bashaw's 
castle,  the  Mole,  Crown,  and  several  other  bat- 
teries kept  up  a  constant  fire  on  oar  bomb  vessels 
nhxch  were  well  conducted,  and  threw  shells 
mskly  into  the  town — but  from  their  sitaation 
they  were  very  much  exposed,  and  in  great  dan- 


ger of  being  sunk.  I  accordingly  ran  within  them 
with  the  Constitution,  to  draw  off  the  enemy's  at- 
tention, and  amuse  them  whilst  the  bombardment 
was  kept  ud.  We  brought  to  within  reach  of 
grape,  and  fired  eleven  broadsides  in  the  Bashaw's 
castle,  town,  and  batteries,  in  a  situation  where 
more  than  seventy  guns  could  bear  upon  us.  One 
of  their  batteries  was  silenced.  The  town,  castle, 
and  other  batteries,  considerably  damaged.  By 
this  time,  it  was  naif  past  four  o'clock.  The 
wind  was  increasing  and  inclining  rapidly  to  the 
northward.  I  made  the  signal  for  the  boats  to 
retire  from  action,  and  for  the  brigs  and  schoonerr 
to  take  them  in  tow,  and  soon  after  hauled  off 
with  the  Constitution  to  repair  damages.  Our 
maintop-sail  was  totally  disabled  by  a  shell  from 
the  batteries,  which  cut  away  the  leach  rope  and 
several  cloths. of  the  sail.  Another  shell  went 
though  the  foretop-sail,  and  one  though  the  jib. 
All  our  sails  considerably  cut — two  topmast  back- 
stays shot  away,  mainsheet,  fore-tacks,  lifts,  braces, 
bowlines,  and  the  runninj^  rigging  generally  very 
much  cut,  but  no  shot  in  our  hufl,  exceptbg  a 
few  grape.  Our  gun-boats  were  an  hour  and  fif- 
teen minutes  in  action.  They  disabled  several  of 
the  enemy's  galleys  and  boats,  and  considerably 
damaged  Fort  English.  Most  of  our  boats  re- 
ceived damage  in  their  ringing  and  sails.  The 
bomb  vessel  No  1.  commanded  by  Lieutenant  Robi> 
iason,  was  disabled ;  every  shroud  being  shot  away, 
the  bed  of  the  mortar  rendered  useless,  and  the 
vessel  near  sinking.  She  was  however  towed  ofif. 
About  fifty  shells  wei^  thrown  into  the  town,  and 
our  boats  fired  four  hundred  rounds,  besides  grape 
and  canister.  They  were  led  into  action  by  Cap- 
tains Decatur,  and  Somers,  with  their  usual  gal- 
lantry. The  brigs  and  schooners  were  handsomely 
conducted,  and  fired  many  shot  with  effect  at 
Fort  English,  which  they  were  near  enough  to 
reach  with  their  carronades.  Thev  suffered  con- 
siderably in  their  ringing,  and  the  Argus  received 
a  tbiri^-two  pound  shot  in  the  hull  forward,  which 
cut  off  a  bower  cable  as  it  entered.  We  sept  un- 
der weigh  until  11  P.  M.  when  we  anchored, 
Tripoli  bearing  S.  S.  W.  three  leagues.  I  again 
with  pleasure  acknowled^  the  services  of  an  able 
and  active  oflScer  in  Captain  Chatucey,  serving  om 
the  quarter  deck  of  the  Constitution.  At  sun- 
rise I  Hiade  the  signal  for  the  squadron  to  prepare 
for  action.  The  carpenters  were  sent  on  board 
the  bombs  to  repair  damages,  and  our  boats  em- 
ployed in  supplying  the  bombs  and  gun-boats 
witn  aosmunition,  and  to  replace  the  expenditures. 
IXesirous  of  annoying  the  enemy,  by  all  the 
means  in  my  power,  i  directed  to  be  put  into  ex- 
ecutien  a  lon|r  contemplated  plan  ot  sending;  a 
fireship,  or  in^rual,  into  the  harbor  of  Tripoli,  ia 
the  night,  for  the  purpose  of  endeavoring  to  de- 
stroy the  enemy's  shipping,  and  shatter  the  Bash- 
aw's castle  and  town.  Captain  Somers,  of  the 
Nautilus,  baring  volunteered  his  services,  bad, 
for  several  days  before  this  period,  been  directing 
the  preparation  of  the  ketch  Intrepid,  assisted  by 
Lieutenants  Wadsworth  and  Israel.  About  one 
hundred  barrels  of  powder  and  one  hundred 
and  fifty  fixed  shells,  were  apparently  judicioasly 
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disposed  of  on  board  her.  The  fuzes  leading  to 
the  magazine,  where  all  the  powder  was  deposited, 
were  calculated  to  burn  a  quarter  of  an  hour. 

September  4th. — The  Intrepid  being  prepared 
for  tne  intended  service,  Captain  Somers  and 
Lieutenant  Wads  worth  made  choice  of  two  of  the 
fastest  rowing  boats  in  the  squadron,  for  bringing 
them  out.  After  reaching  their  destination  and 
firing  the  combustible  materials,  which  were  to 
communicate  with  the  fuzes.  Captain  Somers' boat 
was  manned  with  four  seamen  from  the  Nau- 
tilus, and  Lieutenant  Wadsworth's  with  six  from 
the  Constitution.  Lieutenant  Israel  accompanied 
them.  At  eight  in  the  evening,  the  Intrepid  was 
under  sail,  and  standing  for  the  port,  with  a  lead- 
ing breeze  from  the  eastward.  The  Argus,  Vixen, 
and  Nautilus,  convoyed  her  as  far  as  the  rock.  On 
entering  the  narbor,  several  shot  was  fired  at  her 
from  the  batteries.  In  a  few  minutes  after,  when 
she  had  apparently  nearly  gained  the  intended 
place  of  destination,  she  suddenly  exploded,  with- 
out their  having  previously  fired  a  room  filled  with 
splinters  and  other  combustibles,  which  were  in- 
tended to  create  a  blaze,  in  order  to  deter  the  en- 
emy from  boarding,  whilst  the  fire  was  com- 
municating to  the  fuzes,  which  led  to  the  maga- 
zine. The  effect  of  the  explosion  awed  their  lot- 
teries into  profound  silence,  with  astonishment. 
Not  a  gun  was  afterward  fired  for  the  night.  The 
shrieks  of  the  inhabitants  informed  us  that  the 
town  was  thrown  into  the  greatest  terror  and  con- 
sternation by  the  explosion  of  the  magazine,  and 
the  bursting  and  falling  of  shells  in  all  directions. 
The  whole  squadron  waited  with  the  utmost  anx- 
iety to  learn  the  fate  of  the  adventurers,  from  a 
signal  previously  agreed  on  in  case  of  success,  but 
waited  in  vain ;  no  signs  of  their  safety  were  to 
be  observed.  The  Argus,  Vixen,  and  Nautilus 
hovered  round  the  entrance  of  the  port  until  sun- 
rise, when  they  had  a  fair  view  of  the  whole  har- 
bor. Not  a  vestiee  of  the  ketch  or  her  boats  was  to 
be  seen.  One  of  the  enemy's  largest  gun-boats 
was  missing,  and  three  others  were  seen  very 
much  shattered  and  damaged,  which  the  enemy 
were  hauling  on  shore.  From  these  circumstances 
I  am  led  to  believe  that  those  boats  were  detached 
from  the  enemy's  flotilla  to  intercept  the  ketch, 
and,  without  suspecting  her  to  be  a  fire-ship,  the 
missing  boat  had  suddenly  boarded  her,  when  the 
{pliant  Somers  and  the  heroes  of  his  partv,  observ- 
img  the  other  three  boats  surrounding  tnem,  and 
DO  prospect  of  escape,  determined  at  once  to  pre- 
fer death  and  the  destruction  of  the  enemv,  to 
captivity  and  torturing  slavery,  put  a  matcn  to 
the  train  leading  direetlY  to  the  magazine,  which 
mt  once  blew  the  whole  into  the  air,  and  termina- 
ted their  existence.  My  conjectures  respecting 
this  afiair  are  founded  on  a  resolution,  which  Cap- 
tain Somers,  Lieutenants  Wadsworth,  and  Israel 
had  formed,  neither  to  be  taken  bv  the  enemy, 
nor  suffer  him  to  get  possession  of  the  powder  on 
board  the  Intrepid.  Thev  expected  to  enter  the 
harbor  without  discovery,  but  had  declared,  if  they 
should  be  disappointed,  and  the  enemy  should 
board  them,  before  they  reached  the  point  of  des- 
tination, in  such  force  as  to  leave  them  no  hopes 


of  a  safe  retreat,  that  they  would  pat  a  matck  to 
the  magazine  and  blow  themselves  and  their  ene- 
mies up  together — determined  as  there  was  no 
exchange  of  prisoners,  that  their  country  should 
never  pay  ransom  for  them,  nor  the  enemy  reeeive 
a  supply  of  powder  through  their  means.  The 
disappearance  of  one  of  the  enemy's  boats,  and 
the  shattered  condition  of  three  others,  confirm 
me  in  my  opinion,  that  they  were  an  advanced 
guard,  detached  from  the  main  body  of  the  flotilla 
on  discoveHng  the  approach  of  the  Intrepid,  and 
that  they  attempted  to  board  her  before  she  had 
reached  her  pomt  of  destination,  otherwise  the 
whole  of  their  shipping  must  hare  soflered  and 
perhaps  would  have  been  totally  destroyed.  That 
she  was  blown  up. before  she  had  gained  her  sta- 
tion is  certain,  by  which  the  service  has  lost  three 
very  gallant  officers.  Captain  Somers,  and  Lies- 
tenants  Wadsworth  and  Israel  were  officers  of  con- 
spicuous bravery,  talents  and  merit ;  they  bad  oai- 
formly  distinguished  themselves  ia  the  several 
actions — were  beloved  and  lamented  by  the  whole 
squadron. 

September  the  5th, — We  were  employed  in  sup- 
plying the  gun-boats  with  ammanition,  Ae^  and 
repairing  the  bomb  vessels  for  another  atuck,  bat 
the  wind  shifting  to  theN.  N.  E.  a  heary  swell  set- 
ting on  shore,  and  other  indications  of  had  weather 
determined  me  for  greater  safety  to  take  the  guns, 
mortars*  shot  and  shells  out  of  the  boats  into  the 
Constitution  and  John  Adams,  which  was  accotd- 
ingly  done.  The  weather  continuing  to  wear  a 
threatening  aspect  until  the  seventh,  and  our  aa- 
munition  being  reduced  toaqaantity  not nK>re than 
sufficient  for  three  vessels  to  keep  up  the  bloekade ; 
no  intelligence  of  the  expected  reintorceaieot ;  and 
the  season  so  far  advanced  as  to-  render  it  inapn- 
dent  to  hazard  the  gun-boats  any  longer  on  the 
station ;  I  gave  orders  for  the  John  Adams,  Syien, 
Nautilus,  Enterprise,  and  Scourge  to  take  the 
bombs  and  gun-boats  in  tow,  and  proceed  to  Sy- 
racuse with  them,  the  Argus  and  Vixen  to  renaia 
with  the  Constitution  to  keep  up  the  blockade. 

September  the  10th.— The  United  States  ship 
President,  Commodore  Barron,  and  Cunstellation. 
Captain  Campbell,  hove  in  sight  and  soon  joined 
company,  when  the  command  of  theaqoadroo  was 
surrendered  to  Commodore  Barron,  with  the  maal 
ceremony.  I  continued  in  company  with  ike 
squadron  until  the  twelfth,  when  three  stiaaca 
ships  came  in  sight  standing  direct  for  Thp(£. 
Chase  was  given  and  two  of  them  boarded  aad 
taken  possession  of  by  the  Constitution,  the  Pn- 
sident  in  company,  about  four  leagues  from  Tf^ 
oli,  but  not  more  than  five  miles  froai  the  laad  ; 
while  the  Constellation  and  Argus  were  in  ehaae 
of  the  third.  The  two  boarded  by  the  Coastitit- 
tion  were  loaded  with  about  sixteen  thoosaad 
bushels  of  wheat.  Tripoli  is  in  a  state  of  starra- 
tion,  and  there  can  be  no  doubt  but  those  caigoes 
were  meant  as  a  supply  and  relief  to  oar  eneaues. 

Considering  the  season  too  far  advanced  aad 
weather  too  uncertain  to  hazard  any  further  opeia- 
tions  against  Tripoli  at  present,  Commodore Barroa 
determined  that  the  prizes  should  be  sent  to  Mali% 
under  convoy  of  the  Constitution,  it  beisf  ne 
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sary  she  should  go  into  port  to  be  recaulked  and 
refitted.  I  notified  Commodore  Barron  that  it 
was  my  wish  to  return  to  the  United  States  in  the 
frigate  John  Adams  Captain  Chauncey ;  this 
readily  and  in  the  handsomest  manner  met  his  ac- 
quiescence. I  shall  accordingly  return  in  that 
snip. 

The  service  in  this  quarter  cannot  suffer  from 
this  arrangement,  as  Captain  Decatur  is  at  present 
without  a  ship,  and  my  return  will  immediately 
place  him  in  tne  exercise  of  the  duties  attached  to 
that  commission,  which  he  has  so  gallantly  earned, 
and  his  country  generously  bestowed.  I  shall  feel 
a  pleasure  in  leaving  the  Constitution  under  the 
command  of  that  officer,  whose  enterprising  and 
manly  conduct  I  hare  often  witnessed,  and  whose 
merits  eminently  entitle  him  to  so  nandsome  a 
command. 

The  other  commanders  nlerit  the  highest  com- 
mendations for  their  prompt  obedience  to  orders 
on  all  occasions,  and  for  the  zeal,  spirit,  and  judg- 
ment which  they  displayed  in  the  several  attacks 
on  the  enemy's  shipping  and  batteries,  as  well  as 
for  the  general  good  order  and  discipline  at  all 
times  ol^rved  on  board  their  respective  vessels. 
The  officers  of  the  squadron  have  conducted  them- 
selves in  a  most  gallant  and  handsome  manner; 
and  the  conduct  of  the  different  ships'  companies 
has  merited  my  warmest  approbation  since  I  have 
had  the  honor  to  command  them. 

It  affords  me  much  satisfaction  to  observe^  that 


we  have  neither  had  a  duel  nor  court  martial  in 
the  squadron  since  we  left  the  United  States. 

I  most  sincerely  regret  the  loss  of  our  gallant 
countrymen  who  have  sacrificed  their  lives  to  the 
honor  of  the  service^  and  that  it  has  not  been  in  my 
power,  consistent  with  the  interest  and  expectation 
of  our  country,  to  liberate  Captain  Bainbrid|^e  and 
the  unfortunate  officers  and  crew  of  the  Philadel- 
phia. Be  assured,  sir,  I  have  incessantly  endeav- 
ored to  effect  this  desirable  object.  I  have  no 
doubt  but  my  successor  will  be  able  to  effect  their 
release,  and  establish  peace  on  such  terms  as  will 
reflect  the  highest  honor  on  himself  and  hb 
country. 

September  17th. — Arrived  at  Malta  with  the 
two  detained  Greek  vessels.  We  experienced  very 
bad  weather,  but  had  the  satisfaction  to  learn  that 
the  bombs  and  ^un-boats  had  arrived  safe  at  Sy- 
racuse the  15th  instant  without  accident.  Each 
of  the  Tripoli  ne  gun- boats  which  we  have  cap- 
tured has  two  brass  howitzers  abaft,  and  a  hand- 
some copper  gun  in  the  bow,  which  carries  a  29 
pound  shot,  is  11^  feet  long  and  weighs  6,600 
pounds. 

I  send  you  a  plan  of  the  town  and  harbor  of 
Tripoli,  with  the  disposition  of  our  squadron,  and 
the  enemy's  flotilla,  at  the  time  of  the  several  at- 
tacks, with  sundry  other  papers. 

I  iiave  the  honor  to  be  with  the  highest  respect 
sir,  yours,  &c.  EDWARD  PREBLE. 

Hon.  Secretary  of  the  Navy. 


PUBLIC  ACTS  OF  CONGRESS; 


PASSED  AT  THE  SECOND  SESSION  OF  THE  EIGHTH  CONGRESS,  BEGUN  AND  HELD 
AT  THE  CITY  OP  WASHINGTON,  NOVEMBER  5,  1804. 


AN  ACT  making  a  fiurfher  appropriation  fbr  canying 
into  effect  the  Treaty  of  Amity,  Commerce,  and 
Navigation,  between  His  Britannic  Mi^eaty  and  the 
United  Statea  of  America. 

Be  it  enacted  hy  the  Senate  and  Home  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  a  sum  not  exceeding 
seventy  thousand  dollars  be,  and  the  same  hereby 
is,  appropriated,  to  be  paid  under  the  direction  of 
the  President  of  the  United  States,  out  of  any 
monevs  in  the  Treasury,  not  otherwise  appropri- 
ated, for  the  purpose  of  carrying  into  effect  the 
seventh  article  of  the  Treaty  of  Amity,  Com- 
merce, and  Navigation,  between  His  Britannic 
Majesty  and  the  United  States  of  America. 
NATAL.  MACON, 
Spea](er  of  the  House  of  Representatives. 
A.  BURR, 
Vice  President  of  the  United  States,  and 
President  of  the  Senate. 
Approved,  November  24, 1804. 

TH.  JEFFERSON. 

An   Act  maldlig  an  apprapiktiim  to  iap^y  a  de- 
ficiency in  an  appropriatioB  for  tha  rapport  of  Got- 
•mment  daring  the  present  yvar,  ana  makiag  a 
partial  appropriation  mr  the  same  object  daring  the 
year  one  thousand  eight  handred  and  five. 
Be  it  enacted,  fc,  That  to  make  good  a  defi- 
ciency of  the  appropriation  for  the  eoDtingent  ex- 
penses of  both  Houses  of  Congress,  authorized  by 
the  act  of  the  fourteenth  of  March  last,  the  farther 
sum  of  two  thousand  five  hundred  dollars  be,  and 
the  same  hereby  is,  appropriated. 

Sec.  3.  And  be  it  further  enacted,  That,  to- 
wards defraying  the  exprose  of  firewood,  starioa- 
enr,  and  other  contingent  expensea  of  both  Hoases 
of  Congress,  daring  the  year  one  thousand  eight 
hundred  and  five,  the  sum  of  three  thousand  dol- 
lars be,  and  the  same  hereby  is,  appropriated: 
which  several  sums  shall  be  paid  and  discharged 
out  of  the  fund  of  six  hundred  thousand  dollars, 
reserved  by  the  act  "  Boaking  ptovisicHi  for  the 
debt  of  the  United  States." 
Approved,  December  6, 1804. 

An  Act  for  the  disposal  of  certain  oopiaa  of  the  laws 
of  the  United  States. 
Be  it  enacted,  f  c.  That  three  hundred  copies 
of  the  laws  of  the  United  States,  which  have 
been  procured  by  the  Secretary  of  State,  in  obe- 
dience to  the  law  passed  for  that  purpose,  and 
three  hundred  copies  of  the  journals  of  Congress, 


which  have  been  procured  in  pursaance  of  the 
resolution  of  the  second  of  March,  one  thousand 
seven  hundred  and  ninety-nine,  shell  be  placed  In 
the  library  of  Congress. 

Sec.  2.  And  be  it  further  enacted,  That  the 
Secretary  of  the  Senate,  for  the  time  being,  be, 
and  he  is  hereby  authorized  to  receire  three  hun- 
dred copies  of  the  laws  of  the  United  States,  out 
of  the  thousand  copies  reserved  by  law  fbr  the 
disposal  of  Congress,  as  soon  as  the  same  shall  be 
printed  after  each  session  ;  which  he  shall  cause 
to  be  placed  in  the  library,  and  assorted  respec- 
tively with  the  sets  of  copies  mentioned  in  the 
first  section  of  this  act ;  excepting  only,  that  at 
the  close  of  the  present  session,  which  will  com- 
plete the  eighth  Congress,  and  in  like  manner 
after  each  particular  session  in  future,  which  shall 
complete  a  Congress,  he  shall  cause  the  several 
copies,  reserved  by  him  as  aforesaid,  for  all  the 
sessions  for  each  respective  Congress,  to  be  bound 
in  one  volume,  making  three  hundred  volumes 
for  each  Congress,  as  aforesaid  ;  which  he  shall 
cause  to  be  placed  in  the  library,  assorted  with 
the  respective  sets  of  copies  mentioned  In  the 
first  section  of  this  act.  And  the  several  copies 
of  the  laws  alid  journals  of  Congress,  mentioned 
in  this  act  shall  not  be  taken  out  of  the  library, 
except  by  the  President  and  Vice  President  ot 
the  United  States,  and  members  of  the  Senate 
and  House  of  Representatives  for  the  rime  being. 
And  the  expense  of  bindinfi^  shall  be  paid,  from 
rime  to  time,  otit  of  the  fund  appropriated  to  de- 
fray the  contingent  expenses  of  both  Houses  of 
Congress. 

Sec.  3.  And  be  it  further  enacted.  That  the 
President  of  the  Senate  and  Speaker  of  the  House 
of  Representatives,  for  the  time  bein^.  be,  and 
they  are  hereby,  em|K>wered  to  establish  such 
regulations  and  restrictions  in  relation  to  the 
copies  of  the  laws  and  journals  of  Congress,  di- 
rected by  this  act  to  be  placed  in  the  Itbrar^r,  as 
to  them  shall  seem  proper,  and  from  time  to  rime 
to  alter  and  amend  the  same :  Provided,  That  no 
regulation  nor  restriction  shall  be  valid,  Which  is 
repugnant  to  the  povisions  contained  in  this  act. 

Sec.  4.  And  he  it  further  enacted,  That  to 
make  up  the  de6eiency  of  the  appropriation  here- 
tofore made,  for  the  purchase  of  fom  hundred 
copies  of  the  laws  of  the  United  States,  the  sum 
of  eleven  hundred  and  forty-four  dollars  be,  and 
the  same  is  hereby  appropriated,  payable  out  of 
any  money  in  the  Treasury,  not  otherwise  appro- 
priated. 

Approved,  January  3, 1805. 
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An  Act  concerning  drawbacks  on  goods,  wares,  and 
merchandise. 

Be  it  enacted,  ^c,  That  so  much  of  the  sixth 
sectioD  of  the  act,  entitled  "An  act  for  laying  and 
collecting  duties  on  imports  and  tonnage  within 
the  territory  ce^ed  to  the  United  States  by  the 
Treaty  of  the  thirtieth  of  April,  one  thousand 
eight  hundred  and  three,  between  the  United 
States  and  the  French  Republic ;  and  for  other 
purposes,"  as  prohibits  the  allowance  of  draw- 
bacKs  of  duties  on  goods,  wares,  and  merchandise, 
exported  from  the  port  of  New  Orleans,  other 
than  those  imported  to  the  same  place  directly 
from  a  foreign  port  or  place,  shall  be,  and  the 
same  is  hereby,  repealed. 

Sec.  2.  And  be  it  further  enacted.  That  any 
foods,  wares,  or  merchandise,  which  shall  be  ex- 
p<»tea  from  the  United  States,  or  the  district  of 
Mississippi,  and  the  manner  prescribed  bv  law,  to 
any  foreign  port  or  place^  situated  to  tne  west- 
ward or  southward  ol  Louisiana,  shall  be  deemed 
and  taken  to  be  entitled  to  such  drawback  of  du- 
ties as  would  be  allowable  thereon,  when  export- 
ed to  any  other  foreign  port  or  place ;  anything 
io  the  act,  entitled  "An  act  to  regulate  the  col- 
lection of  duties  on  imports  and  tonnage,"  to  the 
contrary  notwithstanding. 

This  act  shall  commence  and  be  in  force  from 
and  after  the  first  day  of  March  next. 

Approved,  January  5, 1805. 


An  Act  to  divide  the  Indiana  Territory  into  two  sepa- 
rate Govemments. 

Be  it  enacted,  ^c,  That,  from  and  after  the  thir- 
tieth day  of  June  next,  all  that  part  of  the  Indiana 
Territory  which  lies  north  of  a  line  drawn  east 
from  the  southerly  bend,  or  extreme^  of  Lake 
Michigan,  until  it  shall  intersect  Lake  Erie,  and 
east  of  a  line  drawn  from  the  said  southerly  bend 
through  the  middle  of  said  lake  to  its  northern 
extremity,  and  thence  due  north  to  the  northern 
boundary  of  the  United  States,  shall,  for  the  pur- 
pose of  temporary  government,  constitute  a  sepa- 
rate Territory,  and  DC  called  Michigan. 

Sec.  3.  And  be  it  further  enacted,  That  there 
shall  be  established  within  the  said  Territory,  a 

government  in  all  respects  similar  to  that  provided 
y  the  ordinance  of  Congress,  passed  on  the  thir- 
teenth day  of  July,  one  thousand  seven  hundred 
and  eiffhtv-seven,  for  the  government  of  the  terri- 
tory Northwest  of  the  river  Ohio  5  and  by  an  act 
passed  on  the  seventh  day  of  August,  one  thou- 
sand seven  hundred  and  eighty-nine,  entitled  "An 
act  to  provide  for  the  government  of  the  territory 
Northwest  of  the  river  Ohio;"  and  the  inhabi- 
tants thereof  shall  be  entitled  to  and  enjoy,  all  and 
singular,  the  rights,  privileges,  and  advantages 
granted  and  secured  to  the  people  of  the  territory 
of  the  United  States  Northwest  of  the  river  Ohio 
by  the  said  ordinance. 

Seo.  2.  And  be  itfitrther  enacted^  That  the 
officers  of  the  said  Territory,  who,  by  virtue  of 
this  act  shall  be  appointed  by  tne  Presiaent  of  the 
United  States,  by  and  with  the  advice  and  con- 
tent of  the  Senate,  shall  respectively  exercise  the 


same  powers,  perform  the  same  datiei,  and  re- 
ceive lor  their  services  the  same  eompensatioos 
as  by  the  ordinance  aforesaid,  and  the  laws  of  tk 
United  States,  have  been  provided  andestabtisbed 
for  similar  officers  in  the  Indiana  Territory;  and 
the  duties  and  emoluments  of  SuperiotendeDt  of 
Indian  Affairs  shall  be  united  with  those  of  Got- 
ernor. 

Sec.  4.  And  be  it  further  enacted,  That  notii- 
ing  in  this  act  contained  shall  be  constnied  to  as 
in  any  manner  to  affect  the  govenimeot  now  in 
force  in  the  Indiana  Territory,  farther  than  to 
prohibit  the  exercise  thereof  within  the  said  Ter- 
ritory of  Michigan,  from  and  after  the  aforesaid 
thirtieth  day  of  June  next. 

Sec.  5.  And  be  it  further  enacted,  That  all 
suits,  process,  and  proceeding,  which,  on  the  thir- 
tieth day  of  June  next,  shall  be  pending  io  the 
court  of  any  county  which  shall  be  included  with- 
in the  said  territory  of  Michigan,  and  also,  all 
suits,  process,  and  proceedings,  which,  on  the  said 
thirtieth  day  of  June  next,  shall  be  pendiojinthe 
General  Court  of  the  Indiana  Territorf  in  con- 
sequence of  any  writ  of  removal,  or  order  for 
trial  at  bar,  and  which  had  been  remorcd  from 
any  of  the  counties  included  within  the  limits  of 
the  Territory  of  Michigan  aforesaid,  shall,  in  all 
things  concerning  the  same,  be  proceeded  on,  and 
judgments  and  decrees  rendered  thereon,  in  the 
same  manner  as  if  the  said  Indiana  Tertilotyhad 
remained  undivided.  ^,    _ 

Sec.  6.  And  be  it  farther  enacted,  That  De- 
troit shall  be  the  seat  of  government  of  the  said 
Territory  until  Congress  shall  otherwise  direct 

Approved,  January  11, 1805. 

An  Act  dMkrmg  Cambridge,  in  the  State  of  tm- 
chnsetts,  to  be  a  port  of  deliteiy. 

Be  it  enacted,  Sc.,  That  the  town,  or  laadof • 
place  of  Cambridge,  in  the  State  of  Masacjo- 
setts,  shall  be  a  port  of  delivery,  to  be  annexed  w 
the  district  of  Boston  and  Charlestown,aDdslau 
be  .subject  to  the  same  regulations  as  other  ports « 
delivery  in  the  United  States. 

Approved,  January  11, 1805. 

An  Act  authorizing  the  Coipowition  of  ^^P^^ 
make  a  dam  or  causeway  from  Mawn'i  lAwl » » 
western  shore  of  the  river  Potomac 
Be  it  enacted,  fc..  That  the  corporatiw  of 
Greorgetowu  have  power  to  levy  a  ^IJ"^* 
ceeding  one  per  cent,  per  annam^  on  the  rw 
property  in  said  town,  and  its  additions  wiw» 
the  jurisdiction  of  the  said  corporanon,  tpn^ 
purpose  of  defraying  the  expense  o'  ^"Jf  * 
dam  or  causeway  across  that  arm  of  tne  n 
Potomac  which  passes  between  Masons  bmu 
and  the  western  shore  of  the  said  ri?crj  m^ 
same  shall  not  be  erected  until  «*»«  consent  01  w 
proprietor  or  proprietors  of  the  i*^**^?  ■**;  ajU 
western  shore  of  the  river  opposite  tQcrett^  J^ 
be  first  obtained.    The  power  hereby  graaw  " 
the  said  corporation  of  levying  tn  extra  tax, 
cease  and  determine  when  the  object  lor  waif 
it  is  granted  shall  be  completely  effected. 
Approved,  January  19, 1805. 
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An  Act  making  appropriations  for  the  rapport  of  the 
Navy  of  the  United  States  during  the  year  one  thou- 
sand eight  hundred  and  five. 

Be  it  enacted,  ^c.y  That  for  defraying  the  ex- 
penses of  the  Navy  of  the  United  States  during 
the  year  one  thousand  eight  hundred  and  five,  the 
following  sums  be  and  the  same  are  hereby  ap- 
propriated, that  is  to  say : 

For  the  pay  and  subsistence  of  the  officers,  and 
the  pay  of  the  seamen,  four  hundred  and  fifteen 
thousand  five  hundred  and  seventy-eight  dollars. 

For  provisions,  two  hundred  and  twenty-seven 
thousand  seven  hundred  and  eighty-six  dollars 
and  forty  cents. 

For  medicine,  instruments,  hospital  stores,  and 
all  expenses  on  account  of  the  sick,  ten  thousand 
seven  hundred  and  fifty  dollars. 

For  repairs  of  vessels,  store  rent,  and  other  con- 
tingent expenses,  four  hundred  and  eleven  thou- 
sand nine  hundred  and  fifty-one  dollars  and  two 
cents. 

For  the  pay  and  subsistence  of  the  marine  corps, 
including  provisions  for  those  on  shore,  and  forage 
for  the  stafi*,  eighty-two  thousand  five  hundred 
and  ninety-three  dollars  and  sixty  cents. 

For  clothing  for  the  same,  sixteen  thousand 
^ve  hundred  and  tbirty-six  dollars,  and  ninety- 
eight  cents. 

For  military  stores  for  the  same,  one  thousand 
six  hundred  and  thirty-five  dollars. 

For  medicine,  medical  services,  hospital  stores, 
and  all  expenses  on  account  of  the  sick  belonging 
to  the  marine  corps,  one  thousand  two  hunured 
and  fifty  dollars. 

For  quarter-master's  and  barrack-master's  stores, 
officers'  travelling  expenses,  armorers'  and  carpen- 
ters' bills,  fuel,  premium  for  enlistine,  music,  and 
other  contingent  expenses,  eight  thousand  four 
hundred  and  nineteen  dollars. 

For  the  expense  of  navy  yards  docks,  and  other 
improvements,  the  pay  of  superintendents,  store- 
keepers, clerks,  and  laborers,  sixty  thousand  dol- 
lars. 

For  completing  the  marine  barracks  at  the  City 
9f  Washington,  three  thousand  five  hundred  dol- 
lars. 

Sec.  2.  And  be  it  further  enacted^  That  the 
several  sums  herein  specifically  appropriated,  and 
imounting  altogether  to  the  sum  of  one  million 
:wo  hundred  and  forty  thousand  dollars,  shall  be 
)aid,  first,  out  of  the  moneys  accruing  at  the  end 
>f  the  year  one  thousand  eight  hundred  and  five 
Tom  the  duties  laid  by  the  act  passed  on  the 
:wenty-fifth  day  of  March,  one  thousand  eight 
landred  and  four,  entitled  "An  act  further  to  pro- 
;ect  the  commerce  and  seamen  of  the  United 
States  against  the  Barbary  Powers,"  provided, 
hat  the  sum  to  be  paid  from  the  proceeds  of  the 
;aid  duties  shall  not  exceed  five  hundred  and 
linety  thousand  dollars;  secondly,  out  of  any  bal- 
ince  remaining  unexpended  of  former  appropria- 
ions  for  the  support  of  the  Navy,  and  lastly,  out 
)f  any  moneys  m  the  Treasury,  not  otherwise 
ippropriated. 
Approved,  January  25^  1805» 


An  Act  making  an  appropriation  for  completing  the 
south  wing  of  the  Capitol,  at  the  City  of  Washing- 
ton, and  for  other  purposes. 
Be  it  enacted^  ^c,  That  a  sum  not  exceeding 
one  hundred  and  ten  thousand  dollars,  shall  be, 
and  the  same  is  hereby,  appropriated,  to  be  ap- 
plied under  the  direction  of  the  President  of  the 
United  States,  towards  completing  the  south  wing 
of  the  Capitol,  at  the  City  of  Washinj?ton. 

Sec.  2.  And  be  it  further  enacted.  That  a  sum 
not  exceeding  twenty  thousand  dollars  shall  be. 
and  the  same-hereby  is.  appropriated,  to  be  applied 
under  the  direction  of  the  President  of  the  Uni- 
ted States,  to  duch  necessary  alterations  and  re- 
pairs as  he  may  deem  requisite  in  the  north  wing 
of  the  Capitol^  and  other  public  buildings  at  the 
City  of  Washington ;  which  said  sums  shall  be 
paid  out  of  any  moneys  in  the  Treasury,  not  other- 
wise appropriated. 
Approved,  January  25, 1805. 


An  Act  to  provide  for  completing  the  valuation  of 
lands  and  dwelling-houses,  and  the  enumeration  of 
slaves,  in  South  Carolina,  and  for  other  purposes. 
Be  it  enacted^  ^c,  That  the  Secretary  of  the 
Treasury  be,  and  he  is,  hereby  authorized  and  di- 
rected to  employ  clerks,  for  such  compensation  as 
he  shall  judge  reasonable,  to  complete,  register, 
and  record,  under  the  direction  of  the  supervisor 
of  the  district  of  South  Carolina,  the  lists  and 
abstracts  of  the  valuation  of  lands  and  dwelling 
houses,  and  of  the  enumeration  of  slaves  within 
the  State  of  South  Carolina ;  and  under  the  direc- 
tion of  the  supervisor  aforesaid,  to  add  to,  or  to 
deduct  from  the  valuations  aforesaid,  of  each  indi- 
vidual, such  a  rate  per  centum  as  has  been  deter- 
mined by  the  commissioners  appointed  for  the 
said  State,  under  the  act,  entitled  "  An  act  to  pro- 
vide for  the  valuation  of  lands  and  dwelling- 
houses,  and  the  enumeration  of  slaves  within  the 
Unitecf  States,"  agreeably  to  the  provisions  of  the 
said  act,  of  the  act  entitled  '^Aa  act  supplemen- 
tary to  th&act  entitled  'An  act  to  provide  for  the. 
valuation  of  lands  and  dwelling-houses,  and  the 
enumeration  of  slaves  within  the  Unitea  States," 
and  of  the  act  entitled  *'An  act  to  provide  for 
equalizing  the  valuation  of  unseated  lands:" 
which  lists  and  abstracts,  thus  completed  in  con- 
formity with  the  revisions  and  equalizations  made 
by  the  commissioners  aforesaid,  shall  have  the 
same  force  and  effect  as  if  they  had  been  com- 
pleted, registered,  and  recorded,  under  the  direc- 
tion of  the  commissioners  aforesaid,  agreeably  to 
the  provisions  of  the  above-mentioned  acts.  The 
supervisor  aforesaid  shall  be  allowed,  in  addition 
to  his  annual  compensation,  at  the  rate  of  three 
dollars  per  diem,  for  each  and  every  day  em- 
ployed by  him,  in  completing  or  superintending 
the  completion  of  the  lists  aUd  abstracts  afore- 
said: Provided^  That  the  whole  amount  of  Uie 
said  additional  allowance  shall  not  exceed  five 
hundred  dollars  \  and  the  said  allowance,  as  well 
as  the  compensation  of  the  clerks  employed  by 
virtue  of  this  section,  shall  be  paid  out  of  the 
moneys  appropriated,  or  which  oday  hereafter  be 
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appropriated  for  defV&ying  the  eipenses  incident 
to  the  valuation  of  houses  and  lands,  and  the  enu- 
meration of  slaves  within  the  United  States. 

Sec.  2.  And  be  it  further  enacted,  That  the 
supervisor  of  the  district  of  South  Carolina  be, 
and  he  is  hereby,  authorized  and  directed,  as  soon 
as  the  assessment  of  the  direct  tax  to  be  levied 
and  collected  in  the  State  of  South  Carolina,  by 
virtue  of  the  act,  entitled  "An  act  to  lay  and  col- 
lect a  direct  tax  within  the  United  States,"  shall 
have  been  completed,  to  ajqxnnt  for  the  whole  of 
the  said  State,  one  or  more  surveyors  of  the  rev* 
amie,  who  shall  be  authorized  to  make  out  the 
liacs  containing  the  sums  payable,  according  to 
sQch  assessment,  for  every  dwell iag^ouse,  tract, 
or  lot  of  land  and  slave  within  the  said  State. 
Which  lists  shall  have  the  same  force  and  effect, 
as  if  they  had  been  made  for  each  assessment  dis- 
trict, by  a  distinct  surveyor  of  the  revenue ;  the 
surveyor  or  surveyors  of  the  revenue,  thus  ap- 
pointed for  the  whole  State  of  South  Carolina, 
shall  likewise^  perform  all  the  other  duties,  exer- 
cise all  the  powers,  and  receive  the  same  compen- 
sation, which  by  virtue  of  the  provisions  still  in 
force  in  any  former  act  or  acts,  were  directed  to 
be  performed,  exercised,  and  received  by  the  sur- 
Teyors  of  the  revenue  for  the  several  assessment 
districts;  and  so  much  of  any  act,  or  acts,  as  di- 
rected the  appointment  of  one  surveyor  of  the 
revenue  for  each  assessment  district,  is,  so  far  as 
relates  to  the  State  of  South  Carolina,  hereby 
repealed. 

Sec.  3.  And  be  it  further  enacted,  That  the 
several  supervisors,  or  officers  acting  as  supervi- 
sors, may,  with  the  approbation  of  the  Secretary 
of  the  Treasury,  unite,  whenever  such  measure 
siball  be  thought  expedient  for  the  better  collection 
of  the  direct  tax,  two  or  more  assessment  districts 
into  one  district,  and  appoint  only  one  collector 
<^  the  said  tax  for  the  assessment  districts,  thus 
tmiced;  anything  in  any  former  act  or  acts  to  the 
contrary  notwithstanding. 

Sec.  4.  And  be  it  further  enacted.  That  the 
accounting  officers  of  the  Treasury  be,  and  they 
are  hereby,  authorized  to  settle  the  accounts  of 
any  of  the  commissioners  or  assessors  employed 
in  making  the  valuations  and  enumerations  above 
mentioned,  in  the  State  of  South  Carolma,  al- 
though the  same  may  not  have  been  presented  to, 
and  certified  by  the  commtssioners  aforesaid,  in 
conformity  with  the  provisions  of  the  act,  enti- 
tled "An  act  to  provide  for  the  valuation  of  lands 
and  dwelling-houses,  and  the  enumeration  of 
slaves  within  the  United  States." 

Sec.  6.  And  be  it  further  enacted,  That  any  of 
the  commissioners  aforesaid,  who  shall,  on  the  re- 
quest of  the  Secretary  of  the  Treasury,  attend  for 
the  purpose  of  assisting  the  supervisor  of  the  dis 
trict  of  South  Carolina,  in  completing  the  lists 
and  abstracts  of  the  valuations,  and  enumerations 
in  the  manner  provided  by  the  first  section  of  this 
act,  shall  be  allowed  the  same  rate  of  compensa- 
tion, as  is  provided  by  law  for  attending  a  meet- 
ing of  the  Doard  of  commissioners. 

Sec.  6.  And  be  it  further  enacted,  That  a  sum 
act  exceeding  thirteen  thousand  five  hundred  and 


nmety-three  dollars,  and  twenty-three  eencs,  to  Ve 
paid  out  of  any  noDeys  in  the  Treasury,  not  oth- 
erwise appropriated,  be,  and  the  rame  is  hereby 
appropriated,  for  defraying  the  further  expenses 
incident  to  the  valuation  of  houses  and  lands,  and 
the  enumeration  of  slaves  within  the  United 
States. 
Approved,  January  30, 1805. 


An  Act  coRceming  the  mode  of  Bnrftjing  the  PobBc 
Lands  of  the  United  Stales. 

Be  it  enacted,  ^c.  That  the  surveyor  general 
shall  cause  all  those  lands  north  of  the  river  Ohio, 
which  by  virtue  of  the  act,  entitled  "An  act  pro- 
viding tor  the  sale  of  the  lands  of  the  United 
States,  in  the  Territory  northwest  of  the  river 
Ohio,  and  above  the  mouth  of  the  Kentucky  riv- 
er," were  subdivided  by  running  through  the 
townships  parallel  lines  each  way,  at  the  end  of 
every  two  miles,  and  by  marking  a  comer  on 
each  of  the  said  lines,  at  the  end  of  every  mile; 
to  be  subdivided  into  sections  by  running  straight 
lines  from  the  mile  corners  thus  marked  to  ihe 
opposite  corresponding  corners,  and  by  markin^^ 
on  each  of  the  said  lines  intermediate  corners,  as 
nearly  as  possible  equidistant  from  the  corners 
of  the  sections  on  the  same.  And  the  said  sur- 
veyor general  shall  also  cause  the  boundaries  of 
all  the  half  sections,  which  had  been  purchased 
previous  to  the  first  day  of  July  last,  and  on 
which  the  surveying  fees  bad  been  paid  according 
to  law  by  the  purchaser,  to  be  surveyed  and 
marked  by  running  straight  lines  from  the  half 
mile  corners  heretofore  marked  to  the  oppoKte 
corresponding  corners;  and  intermediate  comers 
shall,  at  the  same  time,  be  marked  on  each  of  the 
said  dividing  lines,  as  nearly  as  possible  equidis- 
tant from  the  comers  of  the  hair  section  on  the 
same  line :  Provided,  That  the  whole  expense  of 
surveying  and  marking  the  lines  shall  not  exceed 
three  dollars  for  every  mile  which  has  not  yet 
been  surveyed^  and  which  shall  be  actually  run, 
surveyed,  and  marked  by  virtue  of  this  sectior. 
And  the  expense  of  making  the  subdivisions,  di- 
rected by  this  section,  shall  be  defrayed  out  of 
the  moneys  appropriated,  or  which  may  be  here- 
after appropiated,  for  completing  the  sorreys  of 
the  public  lands  of  the  United  States. 

Sec.  2.  And  be  it  further  enacted,  That  the 
boundaries  and  contents  of  the  several  sectioas. 
half  sections,  and  quarter  sections  of  the  publie 
lands  of  the  United  States,  shall  be  ascerttiaed 
in  conformity  with  the  following  principles,  aoy 
act  or  acts  to  the  contrary  notwithstanding: 

1st.  All  the  corners  marked  in  the  surveys,  re- 
turned by  the  surveyor  general,  or  by  the  surveyor 
of  the  land  south  of  the  State  of  Tennessee,  re- 
spectively, shall  be  established  as  the  proper  cor- 
ners of  sections,  or  subdivisions  of  sections,  which 
they  were  intended  to  designate;  and  the  comers 
of  naif  and  quarter  sections,  not  marked  on  the 
said  surveys,  shall  be  pbced  as  nearly  as  possibk 
equidistant  from  those  two  corners  which  stand 
on  the  same  line. 

2d.  The  boundary  Unes,  aetnaUy  nm  anri  j 
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ed  in  the  surveys  returned  by  the  surveyor  gene- 
ral, or  by  the  surveyor  of  the  land  south  of  the 
State  of  Tennessee,  respectively,  shall  be  estab- 
lished as  the  proper  boundary  lines  of  the  sections, 
or  subdivisions,  for  which  they  were  intended, 
and  the  length  of  such  lines,  as  returned  by  either 
of  the  surveyors  aforesaid,  snail  be  held  and  con- 
sidered as  the  true  leneth  thereof.  And  the  boun- 
dary lines,  which  shall  not  have  been  actually 
run,  and  marked  as  aforesaid,  shall  be  ascertained, 
by  running  straight  lines  trom  the  established 
corners  to  the  opposite  corresponding  corners; 
but  in  those  portions  of  the  fractional  townships, 
when  no  such  oppoeite  corresponding  corners 
have  been  or  can  be  fixed,  the  said  boundary  lines 
shall  be  ascertained  by  running  from  the  estab- 
lished corners,  due  north  and  south,  or  east  and 
-west  lines,  as  tne  case  may  be,  to  the  water  course, 
Indian  boundary  line,  or  other  external  boundary 
of  such  fractional  township. 

3d»  Each  section,  or  subdivision  of  section,  the 
contents  whereof  shall  have  been,  or,  by  virtue  of 
the  first  section  of  this  act,  shall  be  returned  by 
the  surveyor  general,  or  by  the  surveyor  of  the 
public  lands  south  of  the  State  of  Tennessee,  re- 
spectivelv,  shall  be  held  and  considered  as  con- 
taining the  exact  quantity,  expre^ed  in  such  re- 
turn or  returns:  and  the  half  sections  and  quarter 
sections,  the  contents  whereof  shall  not  have  been 
thus  returned,  shall  be  held  and  considered  as  con- 
taining the  one  half,  or  the  one  fourth  part,  re- 
spectively, of  the  returned  contents  of  the  section 
of  which  they  make  a  part. 

Sbc.  3.  And  be  it  further  enacted^  That  ao 
much  of  the  act,  entitled  "An  act  making  provi- 
sion for  the  disposal  of  the  lands  in  the  Indiana 
Territory,  and  for  other  purposes,"  as  provides  the 
mode  of  ascertaining  the  true  contents  of  sections 
or  subdivisions  of  sections,  and  prevents  the  issqe 
of  final  certificates,  unless  the  said  contents  shall 
have  been  ascertained  and  a  plot,  certified  by  the 
district  surveyor,  lodged  with  the  register,  be,  and 
the  same  is  hereby,  repealed. 

Approved,  February  11, 1805. 


An  Act  for  carrying  into  more  complete  eSEdci  the 
tenth  article  of  the  Treaty  of  Friendship^  Limits,  and 
Navigation,  with  Spain. 

Be  it  enacted,  ^  That  whenever  any  Spanish 
vessel  shall  arrive  in  distress,  in  any  port  of  the 
United  States,  having  been  damaged  on  the  coasts, 
or  within  the  limits  of  the  United  States,  and  her 
cargo  shall  have  been  unladen,  in  conformity  with 
the  provisions  of  the  sixteenth  section  of  «the  act, 
entitled  ^^An  act  to  regulate  the  collection  of  du- 
ties on  imports  and  tonnac^'?  the  said  cargo,  or 
any  part  thereof,  may,  if  the  said  ship  or  vessel 
should  be  condemned,  as  not  seaworthy,  or  be 
deemed  incapable  of  performing  her  original  voy- 
age, afterwards  be  reladen  on  board  any  other 
vessel  or  vessels,  under  the  inspection  of  the  offi- 
cer who  superintended  the  landing  thereof,  or 
other  proper  person.  And  no  duties,  charges,  or 
fees,  whatever,  shall  be  paid  on  such  part  of  the 
cargo,  as  may  be  relaaed  and  carried  away, 
8th  Con.  2d  Ses.— 53 


either  in  the  vessel  in  which  it  was  originally 
imported,  or  in  any  other  whatever. 

Sec,  2.  And  be  it  further  enacted.  That  the 
collector  of  the  district  of  Norfolk,  m  Virginia, 
shall  be,  and  he  hereby  is,  authorized  and  required 
to  refund  to  the  owners  or  agents  of  the  Spanish 
brigantine  Nancy  (which  v^sel  arrived  in  dis- 
tress at  that  port,  in  the  year  one  thousand  eight 
hundred  and  four)  the  amount  of  the  duties  se* 
cured  by  him  on  such  part  of  her  cargo  as  was 
re-exported:  Provided,  That  the  debenture  or 
debentures  issued  hy  the  said  collector,  for  the 
drawback  of  the  duties  on  the  exportation  of  the 
said  cargo,  shall  be  duly  surrendered  to  him,  and 
cancelled. 

Approved,  February  14^  1805. 


An  Act  authorizing  the  Postmaster  General  to  make  a 
new  contract  fin'  carrying  the  mail  from  Fayette- 
ville,  in  North  Carolma,  to  Charleston,  in  South 
Carolina. 

Be  it  enacted,  ^c,  That  the  Postmaster  Gene- 
ral shall  be,  and  hereb^r  is,  authorized  to  make  a 
new  contract  for  carrying  the  mail  in  a  line  of 
stages  between  the  town  of  Fayetteville,  in  the 
Sta,te  of  North  Carolina,  and  the  city  of  Charles- 
ton, in  the  State  of  South  Carolina,  upon  such 
terms  and  conditions  as  he  may  deem  most  con- 
ducive to  the  interest  of  the  United  States:  Pro- 
videdy  That  he  does  not  exceed  the  siim  of  four 
thousand  two  hundred  dollars,  annually,  beyond 
the  amount  of  the  present,  contract;  ana  that  no 
contract  made  in  virtue  of  this  act  shall  extend 
beyond  the  time  to  which  the  present  contract 
extends. 
Approved,  February  14, 1805. 

An  act  making  appropriations  for  the  support  of  the 

Military  Establishment  of  the  United  States,  for  the 

year  one  thousand  eight  hundred  and  five. 

Be  it  enacted,  ^c.  That,  for  defraying  the  ex- 
pense of  the  Military  Establishment  of  the  United 
States,  for  the  vear  one  thousand  eight  hundred 
and  five,  for  the  Indian  department,  and  for  the 
expense  of  fortifications,  arsenals,  magazines,  and 
armories,  the  following  sums  be,  and  the  same  here- 
by are,  respectively  appropriated,  that  is  to  say : 

For  the  pay  of  the  array  of  the  United  States, 
three  hundred  and  two  thousand  seven  hundred 
and  ninety-six  dollars. 

For  forage,  four  thousand  four  hundred  and 
eighty-eight  aollars. 

For  the  subsistence  of  the  officers  of  the  army 
and  corns  of  engineers,  thirty  one  thousand  three 
hundred  and  twenty-nine  dollars  and  fourteen 
cents. 

For  the  subsistence  of  non-commissioned  offi- 
cers, musicians,  and  privates,  one  hundred  and 
seventy  nine  thousand  and  nine  dollars  and  sixty- 
nine  cents. 

For  clothing,  eighty  five  thousand  dollars. 

For  bounties  and  premiums,  fifteen  thousand 
dollars. 

For  medical  and  hospital  department,  twelve 
thousand  dollars^ 
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For  camp  equipage,  fuel,  tools,  expense  of  trans- 
portation,  and  other  contingent  expenses  of  the 
War  Department,  etghtyH)ne  thousand  dollars. 

For  fortifications,  arsenals,  magazines,  and  ar- 
mories, one  hundred  and  thirty-three  thousand 
r^ro  hundred  and  ninety-six  dollars  and  eighty- 
eight  cents. 

For  purchasing  maps,  plans,  hooks,  and  instru- 
ments for  the  War  Department,  and  military 
academy,  five  hundred  dollars. 

For  the  pay  and  sul^sistence  of  the  oomman- 
dunts  in  Louisiana,  five  thousand  nine  hundred 
and  seventy  one  dollars  and  seventy-seven  cents. 

For  the  Indian  department,  nioety^two  thousand 
six  hundred  dollars. 

Sbc.  2.  And  he  it  Jurther  enackd.  That  the 
several  appropriations  hei«inbefore  made,  shall  be 
paid  and  dischiarged  out  of  any  moneys  in  tkf 
Treasury  not  otherwise  appropriated. 

Approved,  February  14,  1805^ 


ty-three.  entitled  '^An  act  to  appoint  a  hedihoE- 
cer  for  Che  port  of  Baltimore,  in  Baltimore  cooi- 
ty,"  so  far  as  to  enable  the  State  aforesaid  to  col- 
lect a  duty  of  one  per  cent,  per  tea  oo  allTesKk 
coming  into  the  district  of  mltitnore,  from  a  for- 
eign voyage,  for  the  purposes  in  said  act  intended. 

Sec  2.  And  be  it  fur^r  enacted,  That  this 
act  shall  be  in  force  for  nine  years  from  the  pt» 
ing  thereof,  and  from  thence  to  the  end  of  tiie 
next  session  of  Congr^s  thereafter,  and  no knger. 

Approved,  March  1, 1805. 


An  Act  sapplBineiilBry  to  the  act,  entitled  ^An  act  to 
regulate  the  collection  of  duties  on  imperts  and 
tonnage." 

Be  it  enaciedj  ^c,  That  the  same  terms  of 
credit  which  are  granted  by  law  for  the  payment 
of  duties  on  articles  the  produce  of  the  West  In- 
dies, and  no  other,  shall  be  allowed  on  goods, 
wares,  and  merchandise,  imported  by  sea  into  the 
United  States,  from  all  foreign  ports  and  islands 
lying  north  of  the  equator,  ana  situated  on  the 
eastern  shores  of  An^rica,  or  in  its  adjacent  seas, 
bays,  and  gulfs. 

Sec.  2.  And  be  UfikHher  enacted.  That  itahall 
be  lawful  for  any  snip  or  vessel  to  proceed  with 
any  goods,  wares,  or  merchandise,  brought  in  her, 
and  which  shall,  in  the  manifest  delivered  to  the 
collector  of  the  customs,. be  reported  as  destined 
or  intended  for  any  foreign  port  or  plaoe,  from  the 
district  within  wnich  such  ship  or  vessel  shall 
first  arrive,  to  such  foreign  port  or  place,  without 
paying  or  securing  the  payment  of  any  duties 
upon  such  goods,  wares^  or  merchandise,  as  shall 
be  actually  re-exported  m  the  said  ship  or  vessel : 
Prdvidedy  That  such  manifest  so  declaring  to  re- 
export such  goods,  wares,  or  merchandise,  shall 
be  delivered  to  such  collector  within  forty-eight 
hours  after  the  arrival  of  such  ship  or  vessel :  And 
provided,  also,  That  the  master  or  commander  of 
such  ship  or  vessel  shall  give  bond  as  required  by 
the  thirty-second  section  of  the  act,  entitled  "An 
&ct  to  regulate  the  collection  of  duties  on  imports 
and  tonnage." 
Approved,  February  22, 1805. 

An  act  to  continue  in  force  *<An  act  declaring  the  con- 
sent of  Congress  to  an  act  of  the  State  of  Maryland, 
passed  the  twenty-eighth  day  of  December,  one  thou- 
sand seven  hundred  and  ninety-three,  for  the  ap- 
pointment of  a  health  officer." 

Be  it  enacM,  ^.,  That  the  consent  of  Con- 
gress be,  and  is  hereby,  granted  and  declared  to 
the  operation  of  an  act  of  the  General  Assembly 
of  Maryland,  passed  the  twenty-eighth  day  of  De- 
cember, one  thousand  seven  noBored  and  ain^ 


An  Act  to  amend  the  act,  entitlad ''An  id  fatkr  ti 

amend  an  act,  entitled  <An  act  to  Uy  anidOMt  a 

direct  tax  within  the  United  Stataa." 

Be  it  enacUd,  f  c,  That  the  sopervisoi  of  tke 

district  of  Kentucky  is  hereby  allowed  the  fordm 

time  of  three  months  from  the  end  of  two  feui 

after  the  completion  of  the  sales  of  laadwitliii 

his  district,  for  the  payment  of  the  direct  tu,  to 

perform  the  several  duues  enjoined  by  tbefootb 

section  of  the  act,  entitled  "An  act  faitker  to 

amend  the  act,  entitled  'An  act  (o  lay  aod  eodect 

a  direct  tax  within  the  United  States."  nrtking 

in  the  said  act  to  the  contrary  notwiilistiiidug. 

Approved,  March  1, 1805. 

An  Act  making  approprialKms  for  the  WfyrtttOo^ 
ernment  for  the  ye«r  one  tkouiand  eight  waW 
and  five. 

Be  it  enacted,  #c,  That,  for  the  expendifw  of 
tlKoivii  liet  in  the  present  year,  incladufthe 
contingent  expenses  of  the  several  DepaTOW* 
and  officers  5  for  the  compensation  of  tieiwflw 
loan  officers  and  th^ir  clerks,  and  for  boob  w 
stationery  for  the  same ;  for  the  P«7""^"J!°: 
unities  and  grants;  for  the  support  of  tie Miw 
Bstabliahmentj  for  the  expenses  of  »««?^ 
with  foreign  natioos ;  for  the  spppori  <i^ 
hovses,  beacons,  booys,  and  puWic  P?*' Jj  i![ 
fraying  expenses  of  surveying  the  poW«  »»J|" 
the  Territories  of  Indiana  and  Mi wisaf|pi;wru» 
unexpended  balances  of  former  appropnatiODj*' 
fraying  the  expenses  of  the  second  censos.  m^ 

Purchase  and  erection  of  wharves  and iioww- 
er  the  quarantine  lawj  and  for  saiisffiBJc^ 
tain  miscellaneous  claims,  the  followrng  w®|^ 
and  the  same  hereby  arc,  respectif elf ,  tpFF" 
ted,  that  is  to  say :  . 

For  compensations  granted  by  law  to  toe  awr 
hers  of  the  Senate  and  House  of  Rei»«f  »^ 
their  officers  and  attendants,  estimated loc«»j 
sioo  of  four  months  and  a  half  coniinaMV. 
hundred  and  ninety-eight  thousand,  nine  »^ 
and  sixty-five  dollars.  .   ^  _^ 

For  the  expense  of  firewood,  ^^^^^{^ 
ing,  and  all  other  contiagent  expend  «^\ 
Houses  of  Congress,  including  ^^^^^jZ 
thousand  dollars  appropriated  b?  ^^  *^j^  Vj 
sixth  of  December,  one  thousand  eight  to»«t. 
and  four,  twenty-eight  thousand  dolwi. 

For  defraying  the  expenses  ib«^«^2 
mantling  the  late  library  room  of  CoMr» 
fitting  it  up  for  thftaccommoditioB  (Aw^ 
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of  Representatives,  at  the  ensuing  se&aioD,  seven 
handred  dollars. 

For  expenses  of  removal  of  the  Library^  and  all 
other  contingent  expenses  of  the  same,  and  Li- 
brarian's allowaqce  for  the  year  one  tJiousand  eight 
hundred  and  ^^r^  nine  hundred  dollars. 

For  the  expense  of  iabellinff,  lettering,  and 
numbering  five  thousand  seven  hundred  volumes 
of  laws  and  journals  of  the  old  Congress,  direct- 
ed by  the  act  of  the  preaeat  session  lor  the  dispo- 
sal of  certain  copies  of  the  laws  of  the  United 
States,  (0  be  deposited  in  the  Library,  five  hun- 
dred and  seventy  dollars* 

For  compensation  to  the  President  and  Vice 
President  of  the  United  Btates,  thirty  thousand 
dollars. 

For  compensation  to  tlie  Secretary  of  State, 
clerks,  and  persons  employed  in  that  Department, 
eleven  thousand  three  hundred  and  sixty  dollars. 

For  incidental  and  contingent  expenses  in  said 
Department^  four  thousand  two  hundred  dollars. 

For  printing  and  distributing  copies  of  the  laws 
of  the  second  session  of  the  eighth  Congress,  and 
printing  the  laws  in  newspapers,  eight  thousand 
two  hundred  and  fifty  dollars. 

For  printing  the  laws  and  other  contingent  ex- 
peases  of  the  government  of  the  Indiana  Territo- 
ry, in  consequence  of  the  union  with  it  of  that  of 
the  Territory  of  Louisiana,  three  hundred  and 
fifty  dollars. 

For  special  messengers  ebarged  with  despatch- 
es, two  thousand  dollars. 

For  compensation  to  the  Secretary  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
iacluding  those  engaged  on  the  business  belong- 
ing to  tl^  late  office  of  the  Commissioner  of  the 
Revenue,  thirteen  thousand  four  hundred  and 
forty-nine  dollars  and  eighty-one  cents. 

For  expenses  of  translating  forei^i  languages ; 
ailowanee  to  the  person  employed  in  receiving 
and  transmitting  passports  and  sea-letters ;  sta- 
tionery and  printing,  one  thousand  dollars. 

For  compensation  to  the  Comptroller  of  the 
Xreasury,  clerks,  and  persons  employed  in  his 
€>fiEMce,  twelve  thousand  nine  hundred  and  seven- 
ty-seven dollars  and  eight  cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  in  the  Comptrol- 
ler's office,  eight  hundred  dollars. 

For  compensation  to  the  Auditor  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
tTirelve  thousand  two  hundred  and  twenty  dollars 
and  ninety-three  cents. 

For  expense  of  stationery,  printing,  and  inci- 
lental  and  contingent  expenses  in  the  office  of 
llie  Auditor  of  the  Treasury,  five  hundred  dollars. 
For  ^mpensatioa  to  the  Treasurer,  clerks,  and 
^rsont  employed  in  his  office,  six  thousand  two 
lundred  and  twenty-seven  dollars  and  forty-five 
^ents. 

For  the  expense  of  stationery,  printing  and  in- 
tidental  and  contingent  expenses  in  the  Treas- 
irer's  office,  three  hundred  dollars. 

For  compensation  to  the  Register  of  the  Treas- 
iry.  clerks,  and  persons  employed  in  his  office, 
Lj^teen  thousand  and  fifty-two  dolkrs. 


For  expense  of  stationery  and  printing  in  the 
Register's  office,  (including  books  for  the  puUi^ 
stock  and  for  the  arrangement  of  the  marine  pa- 
pers,) two  thousand  eight  hundred  dollars. 

For  compensation  to  the  Secretary  of  the  Coup 
missioners  of  the  Sinking  Fund,  two  hundred  aad 
fifty  dollars. 

For  compensation  of  the  clerks  employed  for 
the  purpose  of  making  drafts  of  the  several  sot* 
veys  of  land  in  the  Territory  of  the  United  States 
Northwest  of  the  river  Ohio,  and  in  keeping  the 
books  of  the  Treasury  in  relation  to  the  aalee  of 
lands  at  the  several  knd  offices,  two  thousand  siz 
hundred  dollars. 

For  fuel  and  other  contingent  expenses  of  the 
Treasury  Department,  four  thousand  dollars. 

For  defraying  the  expenses  incident  to  the  sla- 
ting and  printing  the  public  accounts  for  the  vear 
one  thousand  eiffht  hundred  ^nd  five,  one  thoa- 
sand  two  hundred  dollars. 

For  purchasing  books,  maps,  and  charts,  for  the 
use  of  the  Treasury  Department,  ibur  hundred 
dollars. 

For  compensation  to  a  superioteodent  employ** 
ed  to  secure  the  buildings  ana  records  of  the  Treas* 
ury,  during  the  year  one  thousand  eight  hundred 
and  five,  including  the  expense  of  two  watchmen, 
and  for  the  repair  of  two  fire  engines,  buckets, 
lanterns,  and  other  incidental  expenses,  oae  thou- 
sand one  hundred  dollars. 

For  the  erection  of  a  fire-proof  brick  building 
for  the  preservation  of  the  records  of  the  Treasu- 
ry ;  the  cellars  in  which  they  have  hitherto  been 
kept  being  found,  from  their  dampness,  improper 
for  that  use,  nine  thousand  dollars. 

For  compensation  to  the  Secretary  of  War, 
clerks,  and  persons  employed  in  his  office,  eleven 
thousand  two  hundred  and  fifty  dollars. 

For  the  expenses  of  fuel,  stationery,  printing, 
and  other  contingent  expenses  of  the  office  of  the 
Secretary  of  War,  one  thousand  dollars. 

For  compensation  to  the  Accountant  of  the 
War  Department,  clerks,  and  persons  employed 
in  bis  office,  ten  thousand  nine  hundred  and  ten 
dollars. 

For  contingent  expenses  in  the  (^ce  of  the  Ac- 
countant of  the  War  Department,  one  thousand 
dollars. 

For  coBQijpensation  to  clerks  employed  in  the  Pay- 
master's omce,  one]thousaad  eight  hundred  dollars. 

For  fuel  in  said  office,  ninety  dollartt. 

For  compensation  to  the  Purveyor  of  PuUie 
Supplies,  clerks,  and  persons  employed  in  his  of- 
fice, includiog  a  sum  of  twelve  hundred  dollars, 
for  compensation  to  his  clerks,  in  addition  to  the 
sum  allowed  by  the  act  of  the  second  day  of 
March,  one  thousand  seven  hundred  and  ninety- 
nine,  and  for  expense  of  stationery,  store  rent  and 
fuel  for  the  said  office,  four  thousand  six  hundred 
dollars. 

For  compeQsation  to  the  Secretary  of  the  Navy, 
clerks,  apd  persons  employed  in  his  office,  njme 
thousand  one  hundred  and  ten  dollars. 

For  expense  of  fuel,  stationery  printing  and 
other  contingent  expenses  in  the  office  of  the  Sefii- 
retary  of  the  Navy,  two  thf)usand  dollars. 
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For  compensation  to  the  Accountant  of  the 
Nayy,  clerks,  and  persons  employed  in  his  office, 
inclndinff  the  sum  of  one  thousand  one  hundred 
dollars,  tor  compensation  to  his  clerks,  in  addition 
to  the  sum  allowed  by  the  act  of  the  second  of 
March,  one  thousand  seven  hundred  and  ninety- 
nine,  ten  thousand  four  hundred  and  ten  dollars. 

For  contingent  expenses  in  the  office  of  the  Ac- 
oonntant  of  the  Navy,  seven  hundred  and  fifty 
dollars. 

For  compensation  to  the  Postmaster  Greneral, 
Assistant  Postnaaster  General,  clerks,  and  persons 
employed  in  the  Postmaster  General's  office^  in- 
cluding a  sum  of  four  thousand  five  hundred  and 
ninety-five  dollars,  for  compensation  to  his  clerks^ 
in  addition  to  the  sum  allowed  by  the  act  of  the 
second  of  March,  one  thousand  seven  hundred  and 
nioetv-nine.  thirteen  thousand  nine  hundred  and 
fifty-five  dollars. 

For  expense  of  fuel,  candles,  house  rent  for  the 
messenger,  stationery,  chests,  &c.,  exclusive  of 
expenses  of  prosecution,  portmanteaus,  mail  locks, 
and  other  expenses  incident  to  the  Department, 
these  being  paid  for  by  the  Postmaster  General 
out  of  the  funds  of  the  office,  two  thousand  dol- 
lars. 

For  compensation  to  the  several  loan  officers, 
thirteen  thousand  two  hundred  and  fifty  dollars. 

For  compensation  to  the  clerks  of  the  several 
Commissioners  of  Loans,  and  an  allowance  to 
certain  loan  officers,  in  lieu  of  clerk  hire,  and  to 
defray  the  authorized  expenses  of  the  several  loan 
offices,  thirteen  thousand  dollars. 

For  defraying  the  expense  of  clerk  hire  in  the 
office  of  the  Commissioner  of  Loans  of  the  State 
of  Pennsylvania,  in  consequence  of  the  removal 
of  the  offices  of  the  Treasury  Department,  in  the 
year  one  thousand  eight  hundred,  to  the  perma- 
nent seat  of  Government  two  thousand  dollars. 

For  compensation  to  the  Surveyor  General  and 
the  clerks  employed  by  him,  and  for  expense  of 
stationery  and  other  contingencies  of  the  Survey- 
or Ckneral's  office,  three  thousand  two  hundred 
Mlars. 

For  compensation  to  the  surveyor  of  the  lands 
south  of  the  State  of  Tennessee,  clerks  employed 
in  his  office,  stationery,  and  other  contingencies, 
three  thousand  two  hundred  dollars. 

For  compensation  to  the  officers  of  the  Mint : 

The  director,  two  thousand  dollars. 

The  treasurer,  one  thousand  two  hundred  dol- 
lars. 

The  assayer,  one  thousand  five  hundrefd  dol- 
lars. 

The  chief  coiner,  one  thousand  five  hundred 
dollars. 

The  melter  and  refiner,  one  thousand  five  hun- 
dred dollars. 

The  engraver,  one  thousand  two  hundred  dol- 
lars. 

One  clerk,  at  seven  hundred  dollars. 

And  two,  at  hve  hundred  dollars,  each. 

For  the  wages  of  persons  employed  at  the  difier- 
ent  branches  of  melting,  coining,  carpenters',  mill- 
wrights'; and  smiths'  work,  indudinff  the  sum  of 
eight  hundred  dollars  pes  annum,  allowed  to  an 


assistant  coiner  and  die  forger,  who  also  oversees 
the  execution  of  the  iron  work,  six  thousand  Art 
hundred  dollars. 

For  the  repairs  of  furnaces,  cost  of  rollers  and 
screws,  timber,  bar-iron,  leaa,  steely  potash,  and 
for  all  other  contingencies  of  the  Mint,  two  thou- 
sand nine  hundred  dollars. 

For  compensation  to  the  Grovernor,  judges,  see- 
retary,  and  Legislative  Council  of  the  Territory  of 
Orleans,  nineteen  thousand  two  hundred  and  forty 
dollars. 

For  incidental  and  contingent  expenses  of  the 
Legislative  Council,  and  of  the  secRtary  of  the 
said  Territory,  two  thousand  dollars. 

For  compensation  to  the  Governor,  judges,  and 
secretary  ot  the  Mississippi  Territory,  five  thou- 
sand one  hundred  and  fifty  dollars. 

For  expenses  of  stationery,  office  rent,  and  other 
contingent  expenses  in  the  said  Territory,  three 
hundred  and  fifty  dollars. 

For  compensation  to  the  Gk)yemor,  jodm,  and 
secretary  of  the  Indiana  Territory,  five  thousand 
one  hundred  and  fifty  dollars. 

For  the  expenses  of  stationery,  office  rent,  and 
other  contingent  expenses  in  the  said  territory, 
three  hundred  and  finy  dollars. 

For  the  discharge  of  such  demands  against  the 
United  States,  on  account  of  the  ciril  department, 
not  otherwise  provided  for,  as  shall  kuave  been 
admitted  in  a  due  course  of  settlement  at  the 
Treasury,  and  which  are  of  a  nature,  aoeording  to 
the  usage  thereof,  to  require  payment  in  specie, 
two  thousand  dollars. 

For  additional  compensation  to  the  clerks  of 
the  several  Departments  of  State,  Treasury,  War, 
and  Navy,  and  of  the  Gkneral  Post  Office,  not  ex- 
ceeding, for  each  department  respectively,  fiAeen. 
per  centum  in  addition  to  the  sums  allowed  fay 
the  act,  entitled  ^  An  act  to  regulate  and  fix  the 
compensation  of  clerks,"  eleven  thousand  ei^c 
hundred  and  eighty-five  dollars. 

For  compensation  granted  by  law  to  the  Chief 
Justice,  associate  judges,  and  district  judges  of  the 
United  States,  includingthe  chief  justice  and  twa 
associate  judges  of  the  District  of  Columbia,  and 
to  the  Attorney  Greneral,  fifty-five  thousand  nine 
hundred  dollars. 

For  the  like  compensation  granted  to  the  ser- 
eral  district  attorneys  of  the  United  States,  three 
thousand  four  hundred  dollars. 

For  compensation  to  the  marshals  of  the  dii- 
tricts  of  Maine,  New  Hampshire,  Vermcmt,  Ken- 
tucky, Ohio,  East  and  West  Tennessee,  and  Of- 
leans,  one  thousand  six  hundred  dollars. 

For  defraying  the  expenses  of  the  supreme, 
circuit,  and  district  courts  of  the  United  States, 
including  the  District  of  Columbia,  and  of  jurors 
and  witnesses,  in  aid  of  the  funds  arising  from 
fines,  forfeitures,  and  penalties,  and  likewise  for 
defraying  the  expense  of  prosecution  for  offenctm 
against  me  United  States,  and  for  safe-keeping  of 
prisoners,  forty  thousand  dollars. 

For  the  payment  of  sundry  pensions  mnted  bf 
the  late  Qovemment,  nine  himdred  doUars. 

For  the  pavment  of  an  annuity  granted  to  tfce 
children  or  the  late  Colonel  John  Harding  and 
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Major  Alexander  Trueman,  by  an  act  of  Oon- 
gress,  passed  the  fourteenth  of  May,  one  thousand 
eight  hundred,  six  hundred  dollars. 

For  the  payment  of  the  annual  allowance  to 
the  invalid  pensioners  of  the  United  States,  from 
the  fifth  of  March,  one  thousand  eight  hundred 
and  six,  ninety-eignt  thousand  dollars. 

For  the  maintenance  and  support  of  light- 
houses, beacons,  buoys,  and  public  piers,  and  stake- 
age  of  channels,  bars,  and  shoals,  and  certain  con- 
tingent expenses,  one  hundred  and  fifteen  thou- 
sand two  hundred  and  nine  dollars  and  thirty-six 
cents. 

For  fixing  buoys  in  Long  Island  sound,  ia  addi- 
tion to  the  sums  heretofore  appropriated  for  that 
object,  three  thousand  dollars. 

For  erecting  beacons  in  the  harbor  of  New 
York,  in  addition  to  the  sums  heretofore  appro- 
priated for  that  object,  six  thousand  dollars. 

For  erecting  a  l>eacon  and  placing  buoys  near 
the  entrance  of  Savannah  river,  being  an  expense 
incurred  under  the  act  of  the  sixteenth  day  of 
July,  one  thousand  seven  hundred  and  ninety- 
eight,  (the  balance  of  a  former  appropriation  for 
the  same  object,  having  been  carried  to  the  credit 
of  the  surplus  fund.)  two  thousand  four  hundred 
and  ninety-four  dollars  and  eighty-nine  cents.  . 
For  reviving  so  much  of  unexpended  balances 
of  appropriations  granted  by  an  act  passed  the 
sixth  of  April,  one  thousand  ei^ht  hundred  and 
two.  and  which  have  been  carried  to  the  surplus 
fund,  to  wit : 

For  erecting  public  piers  ia  the  river  Delaware, 
^ve  thousand  eight  hundred  and  eighty-eight  dol- 
lars and  seventy-nine  cents. 

For  erecting  certain  light-houses,  and  fixing 
buoys  in  Long  Island  sound,  nine  thousand  six 
hundred  and  seventy-eight  dollars  and  thirty  Height 
cents. 

And  for  building  a  light-house  on  Cumberland 
South  Point  four  thousand  dollars. 

For  completing  the  light-house  at  the  mouth 
of  the  Mississippi,  and  the  light-house  at  or  near 
the  pitch  of  Cape  Lookout,  in  addition  to  the  sum 
heretofore  appropriated  to  those  objects,  by  the 
act  of  the  twenty-sixth  of  March,  one  tnousand 
eight  hundred  and  four,  twenty  thousand  dollars. 
Towards  completing  the  surveys  of  public 
lands  in  the  State  of  Ohio,  and  in  the  Indiana 
and  Mississippi  Territories,  forty  thousand  dol- 
lars. 

For  the  discharge  of  such  miscellaneous  claims 
against  the  United  States,  not  otherwise  provided 
for,  as  shall  have  been  admitted  in  due  course  of 
settlement  at  the  Treasury,  and  which  are  of  a 
nature,  according  to  the  usage  thereof,  to  require 
payment  in  specie,  four  thousand  dollars. 

For  defraying  certain  expenses  heretofore  in- 
curred in  the  War  and  Navy  Departments,  and 
Tehich,  in  due  course  of  settlement  in  those  de- 
partments, have  been  adjusted,  and  cannot  be  dis- 
charged out  of  any  existing  appropriation,  twenty 
thousand  dollars. 

For  the  expense  of  taking  the  second  census  of 
the  inhabitants  of  the  United  States,  being  the 
balance  of  a  former  appropriation  carried  to  the 


surplus  fund,  fourteen  thousand  one  hundred  and 
sixtv-two  dollars  and  seventy-seven  cents. 

For  the  expense  of  wharves  and  stores  for  quar^ 
an  tine  ships  and  vessels,  being  the  balance  of  a 
former  appropriation  carried  to  the  credit  of  the 
surplus  fund,  seventeen  thousand  one  hundred  and 
fbrty-ihree.  dollars  and  one  cent. 

For  the  expense  of  returning  the  votes  for 
President  and  Vice  President  of  the  United  States 
for  the  term  commencing  the  fourth  day  of  March, 
one  thousand  eiffht  hundred  and  five,  one  thou- 
sand six  hundred  and  twenty-four  dollars. 

For  defraying  the  contingent  expenses  of  Gk>T* 
ernment,  (the  unexpended  balance  of  a  former 
appropriation  for  the  same  object,  being  carried 
to  the  credit  of  the  surplus  fund,)  twenty  thou- 
sand dollars. 

For  expenses  of  intercourse  with  foreign  na- 
tions, fifty-seven  thousand  and  fifty  dollars. 

For  the  expenses  of  the  intercourse  between 
the  United  States  and  the  Barbary  Powers,  in- 
cluding the  compensation  of  the  Consuls  at  Al- 
giers, Morocco,  Tunis,  and  Tripoli,  sixtv-three 
thousand  five  hundred  dollars. 

For  the  contingent  expenses  of  intercourse  with 
the  Barbary  Powers,  two  hundred  thousand  dol- 
lars. 

For  the  relief  and  protection  of  distressed  Ame- 
rican seamen,  five  thousand  dollars. 

For  the  salaries  of  the  agents  at  Paris  and 
Madrid,  for  prosecuting  claims  in  relation  to  cap- 
tures, four  thousand  dollars. 

For  payment  of  demands  for  French  vessels 
and  property  captured,  pursuant  to  the  conven- 
tion between  the  United  States  and  the  French 
Republic,  the  balance  of  a  former  appropriation 
for  the  same  object,  by  the  act  of  the  third  of  April, 
one  thousand  eight  hundred  and  two,  having  been 
carried  to  the  surplus  fund,  twenty^ne  thousand 
dollars. 

Sec.  2.  And  be  it  fuHher  enacted,  That  the 
several  appropriations,  hereinbefore  made,  shall 
be  paid  ami  discharged  out  of  the  fund  of  six  hua«» 
dred  thousand  dollars,  reserve;^!  by  the  act  "  mak- 
ing provision  for  the  debt  of  the  United  States," 
and  out  of  the  moneys  in  the  Treasury,  not  other- 
wise appropriated. 

Approved,  March  1, 1805. 


An  Act  further  providing  for  the  government  of  the  Ter- 
ritory of  Orleans. 
Be  it  enacted^  f  c.  That  the  President  of  the 
United  States  be.  and  he  is  hereby,  authorized  to 
establish  within  tne  Territoryof  Orleans,  a  govern- 
ment in  all  respects  similar,  (except  as  is  herein 
otherwise  provided,)  to  that  now  exercised  in  the 
Mississippi  Territory;  and  shall,  in  the  recess  of 
the  Senate,  but  to  be  nominated  at  their  next  meet- 
ing, for  their  advice  and  consent,  appoint  all  the 
officers  necessary  therein,  in  conformity  with  the 
ordinance  of  Congress,  made  on  the  thirteenth 
day  of  July,  one  thousand  seven  hundred  and  eighty- 
seven  ;  and  that  from  and  after  the  establishment 
of  the  said  government,  the  inhabitants  of  the 
Territory  of  Orleans,  shall  be  entitled  to  and  tfljoy 
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aU  the  ri^bts,  privileges,  aod  advantages  secured 
by  the  said  ordinance,  and  now  enjoyed  by  th« 
people  of  the  Mississippi  Territory. 

Sec.  2.  And  be  UJurlher  enacted,  That  so  much 
of  the  said  ordinance  of  Congress,  as  relates  to  the 
organization  of  a  General  Assembly,  and  prescribes 
the  powers  thereof,  shall,  from  and  after  the  fourth 
day  of  July  next,  be  in  force  in  the  said  Territory 
of  Orleans ;  and  in  order  to  carry  the  same  into 
operation,  the  Qovernor  of  the  said  Territory  shall 
cause  to  be  elected  twenty-five  representatives,  for 
which  purpose  he  shall  lay  off  the  said  Territory 
into  convenient  election  districts,  on  or  before  the 
first  Monday  of  October  next,  an(f  give  due  notice 
thereof  throughout  the  same ;  and  shall  appoint 
the  most  convenient  time  and  place  within  each 
of  the  said  districts,  for  holding  the  elections:  and 
shall  nominate  a  proper  officer  or  officers  to  preside 
at  and  conduct  the  same,  and  to  return  to  him  the 
Barnes  of  the  persons  wno  may  have  been  duly 
elected.  All  subsequent  elections  shall  be  regu- 
lated by  the  Legislature;  and  the  number  of  rep- 
resentatives shall  be  determined^  and  the  appor^ 
tionment  made,  in  the  manner  prescribed  by  the 
aaid  ordinance. 

Sec.  3.  And  he  it  further  enacted,  That  the 
representatives  to  be  chosen  as  aforesaid  shall  be 
eonvened  by  the  Qovernor,  in  the  city  of  Orleans, 
on  the  first  Monday  in  November  next ;  and  the 
first  General  Assembly  shall  be  convened  by  the 
Oovernor  as  soon  as  may  beconvenientjat  the  city 
of  Orleans,  after  the  members  of  the  Legislative 
Council  shall  be  appointed  and  commissioned ; 
and  the  General  Assembly  shall  meet,  at  least  once 
in  every  year,  and  such  meeting  shall  be  on  the 
first  Monday  in  December,  annually,  unless  they 
ahall,  by  law,  appoint  a  difierent  day.  Neither 
house,  during  the  session,  shall,  without  the  con- 
aent  of  the  otner,  adjourn  for  more  than  three  days, 
nor  to  any  other  place  than  that  in  which  the  two 
branches  are  sitting. 

Sec.  4.  And  he  it  further  enacted,  That  the 
laws  in  force  in  the  said  Territory,  at  the  cohi- 
mencement  of  this  act,  and  not  inconsistent  with 
the  provisions  thereof,  shall  continue  in  force,  until 
altered,  modified,  or  repealed  by  the  Legislature. 

Sec.  5.  And  be  it  further  enacted,  That  the 
second  paragraph  of  the  said  ordinance,  which 
regulates  the  descent  and  distribution  .of  estates ; 
and  aUo  the  sixth  article  of  compact  which  is  an- 
nexed to,  and  makes  part  of  said  ordinance,  are 
hereby  declared  not  to  ettend  to,  but  are  excluded 
from  all  operation  within  the  said  Territory  of 
Orleans^ 

Seo.  6.  And  he  it  further  enacted,  That  the 
Governor,  secretary)  and  judges,  to  be  appointed 
be  virtue  of  this  act,  shall  be  severally  allowed  the 
aame  compensation  which  is  now  allowed  to  the 
Governor,  secretary,  and  judges,  of  the  Territory 
of  Orleans.  And  all  the  additional  officers  au- 
thorized by  this  act,  shall  respectively  receive  the 
lame  compensation  for  their  services,  as  are  b]r 
laweBtablished  for  similar  offices  in  the  Mississippi 
Territory,  to  be  paid  quarter  yearly  out  of  the 
rerenaes  of  impost  and  tonnage  accruiug  within 
tkt  Mid  Territory  of  Orleans. 


Sec.  7.  And  he  it  further  enacted^  That  whc^ 
ever  it  shall  be  ascertained  by  an  actual  censos^  oi 
enumeration  of  the  inhabitants  of  the  Territory 
of  Orleans,  taken  by  proper  authority,  that  thie 
number  of  free  inhabitants  included  therein  shall 
amount  to  sixty  thousand,  they  shall  tbereapoo  be 
authorized  to  form  forthemselvesaconstitatioa  and 
State  ^vernment,  and  be  admitted  into  the  Union 
upon  lie  footing  of  the  original  Sutea,  in  all  re- 
spects whatever,  conformably  to  the  provisions  of 
the  third  article  of  the  treaty  concluded  at  Pari^ 
on  the  thirteenth  of  April,  one  thousand  eight  hon- 
dred  and  three,  between  the  United  States  and  ihm 
French  Republic:  Provided,  That  tbee«natita- 
tion  so  to  be  established  shall  be  republican,  and 
not  inconsistent  with  the  constitution  of  the  Uni- 
ted States,  nor  inconsistent  with  the  ordinance  of 
the  late  Congress,  passed  the  thirteenth  day  of 
July,  one  thousand  seven  hundred  and  eighty-ae ven, 
so  lar  as  the  same  is  made  applicable  to  the  ter- 
ritorial government  hereby  authorized  to  be  estab- 
lished :  Provided,  Jumever,  That  Congress  shall  be 
at  liberty^  at  any  time  prior  to  the  admisston  of 
the  inhabitants  of  the  said  Territory  to  the  right 
of  a  separate  State,  to  alter  the  boundaries  thereof 
as  they  mav  judge  proper :  Except  omUf^  That  no 
alteration  snail  be  made,  which  shall  proerastioatc 
the  period  for  the  admission  of  the  iahabitants 
thereof  to  the  rights  of  a  State  goverunent  ae* 
cording  to  the  provision  of  this  act. 

Seo.  8.  And  be  it  further  enacted^  That  so  mnek 
of  an  actj  entitled  ^'An  act  erecting  Louisiana  into 
two  territories,  and  providing  for  the  temporary 
government  thereof,"  as  is  repuspMint  with  this  ac^ 
shall,  from  and  after  the  first  Monday  of  Noveaa- 
ber  next,  be  repealed.  And  the  residue  of  the  said 
act  shall  continue  in  full  force  until  repealed,  aay- 
thing  in  the  sixteenth  section  of  the  said  act  to 
the  contrary  notwithstanding. 

Approved,  March  2, 1805. 


An  Act  further  to  amend  an  act,  entitled  *^Aa  act  ng^ 
ulating  the  grants  of  land,  and  proriding  fm  the 
di^osal  of  the  lands  of  the  United  States  aoath  af 
the  State  of  Tennessee.'' 

Be  it  enacted,  ^c.  That  persons  who  may  have 
obtained  or  shall  obtain  certificates  from  the  Board 
of  Commissioners  appointed  to  ascertain  the 
claims  to  lands  in  the  Mississippi  Territory,  shall 
be  allowed  three  months  after  the  respectire  data 
of  such  certificates,  for  entering  the  same  with 
the  register  of  the  proper  land  omce :  and  certifi- 
cates thus  entered  shall  have  the  same  force  and 
effect  as  if  they  had  been  duly  entered  with  the 
aaid  register,  on  or  before  the  first  day  of  Jaanary, 
one  thousand  eight  hundred  and  five. 

Sec.  2.  And  be  it  further  enacted^  That  the 
Commissioners  appointed  to  ascertain  the  claims 
to  land  in  the  above-mentioned  Territory,  east 
of  Pearl  river,  shall  be  authorized  to  grant  ect^ 
tifieates  for  lands  lyinf  in  the  island  known  by 
the  name  of  Nannee  Hubba,  formed  by  the  ciM- 
ofi"  of  the  river  Tombigbee  and  Alabamaha  ;  and 
persona  having  claims  for  lands  lying  either  in 
said  island  or  east  of  the  Tombigbee  and  Alabar 
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naha  rivers,  shall  be  permitted  to  file  the  same 
with  the  register  of  the  land  office,  till  the  first 
day  of  Maf ,  one  thousand  eiffht  hundred  and  ^it\ 
and  the  Commissioners  shall  decide  on  the  same 
in  the  same  manner  as  if  they  had  been  presented 
before  the  thirty-first  day  of  March,  one  thousand 
eight  hundred  and  four. 

Sec.  3.  AnA  be  it  further  encbcUd,  That  each  of 
the  last*meniioned  Commissioners  shall  be  allow- 
ed  at  the  rate  of  six  dollars  a  day,  for  eyery  day 
he  shall  attend  subsequent  to  the  first  day  of 
April,  ooe  thousand  eis^ht  hundred  and  five :  FrO' 
vided^  That  such  additional  allowance  shall  not 
exeeed  five  hundred  dollars  for  each  Commis- 
sioner. 

Seg.  4.  And  be  it  further  enacted^  That  the 
clerk  of  each  of  the  Boards  of  Commissioners  ap^ 
pointed  to  ascertain  the  claims  of  lands  in  the 
above-men tioncd  Territory,  shall  be  allowed  at 
the  rate  of  seren  hundred  and  fifty  dollars  a  year, 
from  the  time  when  he  entered  upon  the  duties  of 
his  office  to  the  time  when  the  board  shall  ad- 
joorn  sine  die, 

Sbo.  6.  And  be  U  further  enacted,  That  per^ 
sons  claiming?  lands  in  the  Misenssippi  Territory, 
by  virtue  of  British  grants,  legally  and  fully  com* 
pleted,  who  may  not  hare  filed  their  claims  with 
the  proper  register  of  the  land  office,  in  conform- 
ity with  the  provisions  hert* tdbre  made  for  that 
purpose,  may,  until  the  first  day  of  December,  one 
thousand  eight  hundred  and  five^  file  snch  claims 
-with  the  register  of  the  land  office  west  of  Pearl 
river,  and  have  the  same  recorded.  And  the  said 
register  shall  on  or  before  the  first  day  of  January, 
one  thousand  eight  hundred  and  six,  make  to  the 
Secretary  of  the  Treasury  a  full  report  of  all  the 
Hritish  grants  thus  recorded  ;  which  report  shall 
immediately  after  be  laid  before  Congi^ss,  The 
lands  contained  in  such  grants  ahall  not  be  other- 
-wise  disposed  of  until  the  end  of  one  year,  after 
that  time.  And  if  any  snch  person  shall  neglect 
to  file  such  British  grant,  and  to  have  the  same 
recorded,  in  the  mannerand  time  hereby  provided, 
neither  such  grant  nor  any  other  evidence  of  such 
claim,  which  shall  not  have  been  recorded  as  above 
directed,  shall  ever  after  be  considered  or  admit- 
ted as  evidence  in  any  court  of  the  United  States, 
or  against  any  title,  Ic^lly  and  fully  executed, 
deri^  from  the  Spanish  €k)vemment ;  any  act 
or  acta  to  the  contrary  notwithstanding. 

Approved,  Mareh  2, 1805. 


An  Act  for  asoertafaiing  and  adJMting  the  titles  and 
claims  to  landt  within  the  Territory  of  Orleans,  and 
the  District  of  Louisiana. 

Be  it  enacted,  ^c,  That  any  person  or  persons, 
BJnd  the  legal  representatives  of  any  person  or  per- 
sona, who,  on  the  first  day  of  October,  in  the  year 
one  thousand  eight  hundred,  were  resident  within 
the  territories  ceded  by  the  French  Republic  to 
the  United  States,  by  the  treaty  of  the  thirtieth 
of  April,  one  thousand  eight  hundred  and  three, 
Btnd  who  had,  prior  to  the  said  first  dayr  of  Octo- 
t>er,  one  thousand  eight  hundred,  obtained  from 
the  French  or  Spanish  Governmenta  respectively^ 


during  the  time  either  of  the  said  Qovemments 
had  the  actual  possession  of  said  Territories,  an^ 
duly  registered  warrant,  or  order  of  survey  for 
lands  lying  within  the  said  Territories  to  which 
the  Indian  title  bad  been  extinguished,  and  which 
were  on  that  day  actually  inhabited  and  cultivated 
by  such  person  or  peraons,  or  for  his  or  their  use, 
shall  be  confirmed  in  their  claims  to  such  lands,  in 
the  same,  manner  as  if  their  titles  had  been  com« 
pleted:  Prwided,  however,  That  no  such  incom- 
plete title  shall  be  confirmed,  unless  the  person  in 
whose  name  such  warrant  or  order  of  survey  had 
been  granted,  was^  at  the  time  of  its  date,  either 
the  head  of  a  family,  or  above  the  age  of  twenty^ 
one  years ;  nor  unless  the  conditions  and  terms  on 
which  the  completion  of  the  grant  might  depend, 
shall  have  been  fulfilled. 

Sbo.  2.  And  be  it  fwrther  enacted,  That  to 
every  person,  or  to  the  legal  representative  or 
representatives  of  every  person,  whO)  being  either 
the  head  of  a  l^mily,  or  twenty-one  years  of  age, 
had,  prior  to  the  twentieth  day  of  December,  one 
thousand  eight  huiklred  and  three,  with  permission 
of  the  proper  Spanish  officer,  and  in  conformity 
with  the  laws,  usages,  and  customs  of  the  Spaa*^ 
ish  €k>vemment,  made  an  actual  settlement  on  a 
tract  of  land  within  the  said  Territories,  not 
claimed  by  virtue  of  the  precediag  section,  or  of 
ao  V  Spanish  or  French  grant  made  and  completed 
beiore  the  first  day  of  October,  one  thousand  eight 
hundred,  and  during  the  time  the  Gk)vernment 
which  made  suoh  grant  had  the  actual  possession 
of  the  said  Territories,  and  who  did  on  the  said 
twentieth  day  of  December,  one  thousand  eight 
hundred  and  three,  actually  inhabit  and  ctiltivatt 
the  said  tract  of  land ;  the  tract  of  land  thus  in-* 
habited  and  cultivated  shall  be  granted :  Premd* 
ed,  however,  That  not  more  than  one  tract  shall 
be  thus  granted  to  any  one  person,  and  the  same 
shall  not  contain  more  than  one  mile  square,  to* 
gether  with  such  other  and  further  quantitv,  at 
heretofore  has  been  allowed  for  the  wife  and  tam- 
ily  of  such  actual  settler,  agreeably  to  the  laws, 
usages,  and  customs,  of  the  Spanish  Grovcmment  t 
Provided,  crtso,  That  this  donation  shall  not  be 
made  to  any  person  who  claims  any  other  tract  of 
land  in  the  said  Territories  by  virtue  of  any 
FreiH;h  or  Spanish  ffrant. 

Sec.  3.  And  be  it  further  enacted.  That,  for 
the  purpose  of  more  conveniently  ascertaining  the 
titles  and  claims  to  land  in  the  Territory  ceded  aa 
aforesaid,  the  Territory  of  Orleans  shall  be  laid 
off  into  two  districts,  in  such  manner  as  the  Pres- 
ident of  the  United  States  shall  direct ;  in  each 
of  which,  he  shall  appoint,  in  the  recess  of  the 
Senate,  but  who  shall  be  nominated  at  their  next 
n^eetiog,  for  their  advice  and  consent,  a  register, 
who  shall  receive  the  same  annual  compensationj 
give  security  in  the  same  manner,  and  in  the  same 
sums,  and  whose  duties  and  atithorities  shall  In 
every  respect  be  the  same  in  relation  to  the  landa 
which  sMtll  hereafter  be  disposed  of  at  their  offi- 
ces, as  are  by  law  provided  with  respect  to  the 
registers  in  tne  several  offices  established  for  the 
disposal  of  the  lands  of  the  United  States  nort^ 
of  the  river  Ohio,  and  above  the  mouth  of  Kan* 
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tucky  river.  The  President  of  the  United  States 
shall  likewise  appoint  a  recorder  of  land  titles  in 
the  district  of  Louisiana,  who  shall  give  security 
in  the  same  manner,  and  in  the  same  sums,  and 
shall  he  entitled  to  the  same  annual  compensation, 
as  the  registers  of  the  several  land  offices. 

Sec.  4.  And  be  it  further  enacted^  That  every 
person  claiming  lands  in  the  above-mentioned 
Territories,  by  virtue  of  any  legal  French  or 
Spanish  grants  made  and  completed  before  the 
first  day  of  October,  one  thousand  eight  hundred, 
and  during  the  time  the  €k)vemment  which  made 
such  grant  had  the  actual  possession  of  the  Ter- 
ritories, mav,  and  every  person  claimine  lands 
in  the  said  Territories,  by  virtue  of  the  two 
first  sections  of  this  act,  or  by  virtue  of  any  grant 
or  incomplete  title,  bearing  date  subsequent  to  the 
first  day  of  October,  one  thousand  eight  hundred, 
shall,  before  the  first  day  of  March,  one  thousand 
eight  hundred  and  six,  deliver  to  the  register  of 
the  land  office,  or  recorder  of  land  titles,  within 
whose  district  the  land  may  be,  a  notice  in  writing, 
stating  the  nature  and  extent  of  his  claims,  toge- 
ther with  a  plat  of  the  tract  or  tracts  claimed ; 
and  shall  also,  on  or  before  that  day,  deliver  to  the 
said  register  or  recorder,  for  the  purpose  of  being 
recorded,  every  grant,  order  of  survey,  deed,  con- 
veyance, or  other  written  evidence  of  his  claim ; 
and  the  same  shall  be  recorded  by  the  register  or 
recorder,  or  by  the  translator  hereinafter  men- 
tioned, in  books  to  be  kept  by  them  for  that  pur- 
pose, on  receiving  from  the  parties,  at  the  rate  of 
twelve-and-a-half  cents  for  every  hundred  words 
contained  in  such  written  evidence  of  their  claim : 
Provided,  however,  That,  where  lands  are  claimed 
by  virtue  of  a  complete  French  or  Spanish  grant 
as  aforesaid,  it  shall  not  be  necessary  for  the  claim- 
ant to  have  any  other  evidence  of  his  claim  re- 
corded, except  the  original  ffrant  or  patent,  toge- 
ther with  the  warrant  or  order  of  survey,  and  the 
plat;  but  all  the  other  conveyances  or  deeds  shall 
oe  deposited  with  the  register  or  recorder,  to  be 
by  them  laid  before  the  commissioners  hereinaf- 
ter directed  to  be  appointed,  when  they  shall  take 
the  claim  into  consideration.  And  if  such  person 
shall  neglect  to  deliver  such  notice,  in  writing,  of 
his  claim,  together  with  the  plat  as  aforesaid,  or 
cause  to  be  recorded  such  written  evidence  of  the 
same,  all  his  rifirht,  so  far  as  the  same  is  derived 
from  the  two  first  sections  of  this  act,  shall  be- 
come void,  and  forever  thereafter^  be  barred ;  nor 
shall  any  incomplete  grant,  warrant,  order  of  sur- 
vey, deed  of  conveyance,  or  other  written  evi- 
dence, which  shall  not  be  recorded  as  above 
directed,  ever  after  be  considered,  or  admitted  as 
evidence  in  any  court  of  the  United  States, 
against  any  grant  derived  from  the  United  States. 
The  said  register  and  recorder  shall  commence 
the  duties  hereby  enjoined  on  them,  on  or  before 
the  first  day -of  September  next,  and  continue  to 
discharge  the  same,  at  such  place,  in  their  respect- 
ive districts,  as  the  President  of  the  United  States 
ahall  direct. 

Sec.  6.  And  he  it  further  enacted.  That  two 
persons  to  be  appointed  by  the  President  alone, 
for  the  district  of  Loaisiaxia,  and  two  persons,  to 


be  in  the  same  manner  appointed  for  each  of  the 
districts  directed  by  this  act  to  be  laid  off  in  the  Ter^ 
ritoryof  Orleans,  shall,  together  with  the  register 
or  recorder  of  the  district  for  which  they  may  be 
appointed,  be  commissioners  for  the  purpose  of 
ascertaining  within  their  respective  distncts,  the 
rights  of  persons  claiminfir  under  any  French  or 
Spanish  grant  as  aforesaid,  or  under  the  two  fust 
sections  of  this  act.  The  said  commissioners 
shall,  previous  to  their  entering  on  the  duties  of 
their  appointment,  respectively  take  and  sabseribe 
the  following  oath  or  affirmation,  before  some 
person  qualified  to  administer  the  same :   "  I,  -^ 

,  do  solemnly  sw«ar  Tor  affirm)  that  I  will 

impartially  exercise  and  aischarge  the  duties  in- 
posed  on  me  by^  an  act  of  Congress,  entitled  *Aa 
act  for  ascertaining  and  adjusting  the  titles  and 
claims  to  land  within  the  Territory  of  Orleans, 
and  the  district  of  Louisiana,'  to  the  best  of  my 
skill  and  judgment."  It  shall  be  the  duty  of  the 
said  commissioners  to  meet  in  their  respective 
districts,  at  such  place  as  the  President  shall  have 
directed  therein,  for  the  residence  of  the  register 
or  recorder,  on  or  before  the  first  day  <^  December 
next,  and  they  shall  not  adjourn  to  any  other  place, 
nor  for  a  longer  time  than  three  days,  until  the 
first  day  of  March,  one  thousand  eight  hmidred  and 
six,  and  until  thejr  shall  have  completed  the  hosi* 
ness  of  their  appointment.  Each  board,  or  a  ma- 
jority of  each  board,  shall,  in  their  respective 
districts,  have  power  to  hear  and  decide  in  a  smn- 
mary  manner,  all  matters  respecting  such  daims^ 
also  to  administer  oaths,  to  compel  tae  attendaace 
of  and  examine  witnesses,  and  such  other  testi- 
mony as  may  be  adduced,  to  demand  and  obura, 
from  the  proper  officer  and  officers,  all  public 
records,  in  which  grants  of  land,  warrants,  or 
orders  of  survey,  or  any  other  evidenee  of  claims 
to  land,  derived  from  either  the  French  or  Spaa- 
ish  Qovernments,  may  have  been  recorded ;  ta 
take  transcripts  of  such  record  or  records,  or  ai 
any  part  thereof;  to  have  access  to  all  other  re- 
cords of  a  public  nature,  relative  to  the  grantinf, 
sale,  transfer,  or  titles  of  lands,  within  their  re- 
spective districts ;  and  to  decide  in  a  summary 
way,  according  to  justice  and  equity,  on  all  claims 
filed  with  the  register  or  recorder,  in  conformity 
with  the  provisions  of  this  act,  and  on  all  com- 
plete French  or  Spanish  grants,  the  eridesce  of 
which,  though  not  thus  filed,  may  be  found  of 
record  on  the  public  records  of  such  grants ;  which 
decisions  shall  be  laid  before  Congress  in  the 
manner  hereinafter  directed,  and  be  subject  to 
their  determination  thereon :  Provided^  however, 
That  nothing  in  this  act  contained,  shall  be  c«fi* 
strued  so  as  to  recognise  any  grant  or  incomplefe 
title,  bearing  date  subsequent  to  the  first  dtey  of 
October,  one  thousand  eight  hundred,  or  to  au- 
thorize the  commissioners  aforesaid  to  make  anf 
decision  thereon.  The  said  boards  respectively 
shall  have  power  to  appoint  a  clerk,  whose  duty 
it  shall  be  to  enter  in  a  book  to  be  kept  for  that 
purpose,  full  and  correct  minutes  of  their  proceed- 
ings and  decisions,  together  with  the  evidence  oa 
which  such  decisions  are  made,  which  books  and 
papers  on  the  disaoltttioa  of  the  boarda,  ahaM  to 
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leposited  m  the  respective  offices  of  tke  reipsters 
3f  the  land  offices,  or  of  the  recorder  of  land  titles 
>f  the  district;  and  the  said  clerk  shall  prepare 
;wo  transcripts  of  all  the  decisions  made  by  the 
roramissioners  in  favor  of  the  claimants  to  land;' 
30th  of  which  sltall  be  signed  by  a  majoritv  of 
;he  said  commissioners,  and  one  of  which  snail 
>e  transtnitted  to  the  officer  exercising  in  the  dis- 
trict the  authority  of  Surveyor  General ;  and  the 
>ther  to  the  Secretary  of  the  Treasury.  It  shall 
ikewise  be  the  duty  of  the  said  commissioners,  to 
nake  to  the  Secretary  of  the  Treasury  a  full  re- 
port of  all  the  claims  nled  with  the  register  of  the 
3roper  land  office,  or  recorder  of  land  titles,  as 
ibove  directed,  wiiich  may  have  been  rejected, 
:ogeiher  with  the  substance  of  the  evidence  ad- 
luced  in  support  thereof,  and  such  remarks  there- 
in as  they  may  think  proper ;  which  reports^  to- 
l^ether  with  the  transcripts  of  the  decisions  or  the 
commissioners  in  favor  of  the  claimants,  shall  be 
aid  by  the  Secretary  of  the  Treasury  before  Con- 
rress,at  their  next  ensuing  meeting.  When  any 
Spanish  or  French  grant,  warrant,  or  order  of 
iurvey,  as  aforesaid,  shall  be  produced  to  either 
)f  the  said  boards,  for  lands,  which  were  not  at 
Jie  date  of  such  grant,  warrant,  or  order  of  survey, 
)r  within  one  year  thereafter,  inhabited,  culti- 
rated,  or  occupied,  by  or  for  the  use  of  the  grantee; 
)r  whenever  either  of  the  said  boards  shall  not 
>e  satisfied  that  such  grant,  warrant,  or  order  of 
(urvev,  did  issue  at  the  time  when  the  same  bears 
late,  but  that  the  same  is  antedated  or  otherwise 
Vaudulent;  the  said  commissioners  shall  not  be 
)Ound  to  consider  such  grant,  warrant,  or  order 
>f  survey,  as  conclusive  evidence  of  the  title,  but 
nay  require  such  other  of  its  validity  as  they 
nay  deem  proper.  Each  of  the  commissioners, 
ind  clerks  aforesaid  shall  be  allowed  a  eOmpen- 
tation  of  two  thousand  dollars  in  full  for  his  ser- 
vices as  such-;  and  each  of  the  said  clerks  shall, 
irevious  to  his  entering  on  the  duties  of  his  office, 
ake  and  subteribe  the  following  oath  or  affirma- 
ion,  to  wit:  "I,——  — ,  do  solemnly  swear 
or  affirm)  that  I  will  truly  and  faithfully  dis- 
charge the  duties  of  a  clerk  to  the  board  of  com- 
nissioners  for  examining  the  claims  to  land,  as 
enjoined  by  an  act  of  Congress,  entitled  'An  act 
kscertaininff  and  adjusting  the  titles  and  claims 
o  land  within  the  Territory  of  Orleans,  and  the 
listrict  of  Louisiana."  Which  oath  or  affirma- 
ion  shall  be  eaiered  on  the  minutes  of  the  board. 
Sbo.  6.  And  he  it  furrier  enacted^  That  the 
Secretary  of  the  Treasury  shall  be,  and  he  is 
lereby,  authorized  to  employ  three  agents,  one  for 
(ach  board,  and  whose  compensation  shall  not 
•xceed  one  thousand  five  hundred  dollars  each, 
or  the  purpose  of  appearing  before  the  commis- 
ioners  in  the  behaltof  the  United  States,  to  in- 
'^estigate  the  claims  for  lands,  and  to  oppose  all 
uch  as  said  agents  may  deem  fraudulent  and 
mfounded.  It  shall  also  be  the  duty  of  the  said 
igent  for  the  district  of  Louisiana,  to  examine 
nto,  and  investigate  the  titles  and  claims,  if  any 
here  be,  to  the  lead  mines  within  the  said  district, 
0  collect  all  the  evidence  within  his  power,  with 
espect  to  the  claims  to,  aad  ralae  of  the  said 


mines,  and  to  lav  the  same  before  the  commis- 
sioners, who  shall  make  a  special  report  thereof, 
with  their  opinions  thereon,  to  the  Secretary  or 
the  Treasury,  to  be  by  him  laid  before  Congress, 
at  their  next  ensuing  session.  The  said  board  of 
commissioners  shall  each  be  authorized  to  employ 
a  translator  of  the  Spanish  and  French  languages, 
to  assist  them  in  tbe  despatch  of  the  business 
which  may  be  brought  before  them,  and  for  the 
purpose  of  recording  Spanish  and  French  grants, 
deeds,  or  other  evidences  on  tbe  register's  books. 
The  said  translator  shall  receive  for  the  recording 
done  by  him,  the  fees  already  provided  bv  law, 
and  may  be  allowed  not  exceeding  fifty  dollars 
for  every  month  he  shall  be  employed ;  provided 
that  the  whole  compensation,  other  than  that  aris- 
ing from  the  fees,  shall  not  exceed  six  hundred 
dollars. 

Sbo.  7.  And  be  it  further  envcted,  That  the 
powers  vested  by  law  in  the  surveyor  of  the  lands 
of  the  United  States,  south  of  the  State  of  Ten- 
nessee, shall  extend  over  all  the  public  lands  of 
the  United  States,  to  which  the  Indian  title  has 
been  or  shall  hereafter  be  extinguished  within  the 
said  Territory  of  Orleans ;  and  it  shall  be  the  duty 
of  the  said  surveyor  to  cause  such  of  the  said  lands 
as  the  President  of  the  United  States  shall  ex- 
pressly direct,  to  be  surveyed  and  divided,  as 
nearly  as  the  nature  of  the  country  will  admit,  in 
the  same  manner  and  under  the  same  regulations 
as  is  provided  by  law,  in  relation  to  the  lands  of 
the  United  States  northwest  of  the  river  Ohio,  and 
above  the  mouth  of  Kentucky  river. 

Sec.  8.  And  be  it  further  enacted^  That  the  lo- 
cation or  locations  of  lands  which  Major  Qeneral 
Lafayette  is  by  law  authorized  to  make  oa  any 
lands,  the  property  of  the  United  States,  in  the 
Territory  of  Orleans,  shall  be  made  with  the  reg- 
ister or  registers  of  tne  land  offices  established  by 
this  act  in  the  said  territory ;  the  surveys  thereof 
shall  be  executed  under  the  authority  of  the  sur- 
veyor of  the  lands  of  the  United  States  south  of 
Tennessee;  and  a  patent  or  patents  therefor  shall 
issue,  on  presenting  such  surveys  to  the  Secretary 
of  the  Treasury^  together  with  a  certificate  of  the 
proper  register  or  registers,  stating  that  the  land  is 
not  righfuliy  claimed  by  any  other  person :  Pro* 
vided,  That  no  location  or  survey  made  by  virtue 
of  this  section,  shall  contain  less  than  one  thou- 
sand acres,  nor  include  any  improved  lands  or  lots, 
salt  spring,  or  lead  mine. 

Sec.  9.  And  be  it  further  enacted^  That  a  sum 
not  exceeding  fifty  thousand  dollars,  to  be  paid 
out  of  any  unappropriated  moneys  in  the  Treasury, 
be,  and  the  same  is  hereby  appropriated  for  the 
purpose  of  carrying  this  act  into  effect. 

Approved,  March  2, 1805. 


An  Act  to  Mithofize  the  Secretary  of  War  Id  issue  mili- 
taiy  land  warrants ;  and  for  other  purposes. 
Be  it  enacted  f^c.^  That  theSecretary  of  War 
be,  and  he  hereby  is,  authorized,  from  and  after  the 
passing  of  this  act,  to  issue  warrants  for  military 
bounty  lands  to  the  sixty-three  persons  who  have 
exhibited  their  claims,  and  proaaced  satbfactory 
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evidence  to  substaDtiate  the  same  to  the  Secretary 
of  War ;  and,  also,  to  siich  persons  as  shall,  before 
the  first  day  of  April  nextj  produce  to  him  satis- 
factory eviaence  of  the  Talidity  of  their  claims,  in 
pursuance  of  the  act  of  the  twenty-sixth  of  April, 
eighteen  hundred  and  two,  entitled  ''An  act  in  ad- 
dition to  an  act,  en  tilled  'An  act  in  addition  to  an 
act,  regulating  tbe  grants  of  land  appropriated  for 
military  services,  and  for  the  Society  of  tbe  United 
Brethren  for  propagating  the  Qospel  among  the 
Heathen,"     . 

Sec.  2.  And  he  it  further  enacted^  That  the 
holders  or  proprietors  of  the  land  warrants  issued 
by  virtue  of  the  preceding  section,  shall  and  may 
locate  their  respective  warrants  only  on  any  unlo- 
cated  parts  of  the  fifty  quarter  townships,  and  the 
fractional  quarter  townships,  which  had  been  re- 
served for  original  holders,  by  virtue  of  the  fifth 
aection  of  an  act,  entitled  "An  act  in  addition  to 
an  act,  entitled  'An  act  regulatiD|;  the  grants  of 
land  appropriated  for  military  services,  and  for  the 
Society  of  the  United  Brethren  for  propagating  the 
Gospel  among  the  Heathen." 

Sec.  3.  And  he  it  further  enacted^  That  tbe  act, 
entitled  "An  act  in  addition  to  an  act,  entitled 
'An  act  in  addition  to  an  act  regulatin|;  the  grants* 
of  land  appropriated  for  military  services,  and  for 
the  Society  of  the  United  Brethren  for  propaga- 
ting the  Gospel  among  the  Heathen,"  approved  the 
tVenty-sixth  day  of  April,  eighteen  hundred  and 
two^  be  and  the  same  is  hereby  continued  in  force 
until  the  first  day  of  March,  eighteen  hundred  and 
six. 

Approved  March  2, 1805. 

An  Act  to  amend  the  act,  entitled  "An  act  for  the 
government  and  regulation  of  seamen  in  the  mer- 
cbanta'  service." 

Be  it  enacted^  ^c,  That  all  the  provisions,  reg- 
ulations, and  penalties,  which  are  contained  in  the 
eighth  section  of  the  act,  entitled  "An  act  for  the 
government  and  regulation  of  seamen  in  the 
merchants'  service,"  so  faur  as  relates  to  a  chest  of 
medicines  to  be  provided  for  vessels  of  one  hun- 
dred and  fifty  tons  burden,  and  upwards,  shall  be 
extended  to  all  merchant  vessels  of  the  burden  of 
seventy-five  tons,  or  upwards,  navigated  with  six 
persons  or  more,  in  the  whole,  and  bound  from 
the  United  States  to  ady  port  or  ports  in  the  West 
Indies. 

Approved,  March  2,  1805. 


to  erect  a  bridge  across  the  mill-pond  ^  mtak, 
being  part  of  the  nav^  yard  betoDgiof  to  ik 
United  States,  in  tbe  said  town  of  BrooUyp,  aad 
to  maintain  such  bridge,  under  such  restrictioas 
and  on  such  condition?  as  he  shall  presenbe: 
Proffided,  nevertheless,  That  if,  at  aay  faturetime, 
it  shall  appear  to  the  President  of  the  Uoited 
States,  that  the  property  of  the  United  Sutesii 
injured  by  such  bridge,  he  may  revoke  ilie  per- 
mission granted  by  him  for  erectin?  the  same. 

And  provided,  also.  That  no  toU  shall  be  d^ 
manded  at  any  time  for  any  article  thepropertf 
of  the  United  Slates,  which  may  be  conveyed  to 
or  for  their  use,  over  or  across  the  said  bridge,  or 
from  any  person  or  persons  employed  inthesiid 
navy  yard,  who  may  pass  or  repass  oa  tbe  siii 
bridge. 

Approved,  March  2, 1805. 


An  Act  to  authorize  the  erection  of  a  bridge  acroes  a 
mill-pond  and  marsh  in  the  Navy  Yard,  belonging 
to  the  United  States,  in  the  town  of  Brooklyn,  in 
the  State  of  New  York. 

Be  it  enacted,  ^c,  That  the  President  of  the 
United  States  be,  and  lie  hereby  is.  authorized,  by 
a  proper  instrument  in  wriitng  unoer  bis  hand,  in 
due  form,  to  grant  to  such  person  or  persons,  or 
body  corporate,  by  their  proper  name  or  incorpo- 
ration, as  shall  be  authorized  by  an  act  of  the  Le« 
{(islature  of  the  State  of  New  York,  to  open  and 
improve  a  road  from  Brooklyn  ferry,  in  that  State, 
along  the  shore  of  the  Waliahout,  to  Boahwick, 


An  Act  to  appropriate  a  sum  of  money  for  lie  pnipoie 
of  building  gun-boats. 

Be  it  enacted,  f  c,  That  the  sum  of  sixty  ihoo- 
sand  dollars  be,  and  the  same  is  hereby,  appropri- 
ated, to  be  paid  out  of  any  money  in  the  Treisory, 
not  otherwise  appropriated,  for  the  purpose  of  en- 
abling the  President  to  cause  tobebuiltanamber 
of  gun-boats,  not  exceeding  twenty-iire,  fot  the 
belter  protection  of  the  ports  and  harbors  of  ihe 
Uniiea  States. 

Approved,  March  2, 1805. 


An  Act  farther  mroviding  fiw  the  gorwMient  of  »• 
District  of  Lonisiaiuu 

Be  it  enacUd,  fc.,  That  all  that  part  of  the 
country  ceded  by  France  to  the  United  8i«^ 
under  the  ffeneral  name  of  Looisiant,  whw  JT 
an  act  of  the  last  acsaion  of  Congress  was  erectrt 
into  a  separate  district,  to  be  called  the  diimct « 
Louisiana,  shall  henceforth  be  known  and  dw 
nated'by  tbe  name  and  title  of  **»«TeiTitay« 
Louisiana,  the  government  whereof  shall  be  «• 
ganized  and  administered  as  follows : 

The  Executive  power  shall  be  ▼estedint  wfj 
amor,  who  shall  reside  in  said  Territory,  and  ww 
his  office  during  the  term  of  tl"««;«J^n'^ 
sooner  removed  by  the  President  of  ^^^.^j^^ 
States :  He  shall  be  comwander-in^W  w  »• 
militia  of  the  said  Territory,  superiDteident^ 
o^cto  of  Indian  aflfairs,  and  shall  W^^T 
commission  all  officers  in  the  same,  below 
rank  of  general  officers;  shaU  hare  power w 
grant  pardons  for  offences  «ga»°»^{°?*!"^ 
reprieves  for  thoae  against  the  United  o^ 
until  the  decision  of  the  President  thereoi  »^ 
be  knows. 


Seo.  2»  There  shall  be  a  secretarjr, 
e  for  roi 


whose  cw«- 


mission  shall  continue  in  fbrce  for  f^my^- 
less  sooner  revoked  by  the  P»><^«»1  of  we  "J^ 
ted  States,  who  shall  reside  in  the  «w  Ttfrwij 
and  whose  duty  it  shall  be,  uader  thedirecwaw 
the  Governor,  to  recocd  and  prcfcrre  all tw^ 
pers  and  proceedings  of  the  ExecouFC,  and^ 
iots  of  the  Ooverwr  and  of  ihe  Lejisliu^  W 
and  transmit  authentic  copies  of  »he^w 
six  months,  to  the  President  of  the  United  »•»«- 
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[n  ease  of  a  vacancy  of  tbe  office  of  (^oyernor, 
he  governraeiK'  of  the  said  Territory  shall  be 
(xereised  by  tlM  %eerettfry. 

Sec.  3.  The  Legislative  power  shall  be  vested 
D  the  Qovernor.  a^i  in  three  jadges,  or  a  majority 
if  them,  who  shall,  hav^  power  to  establish  infe- 
ior  courts  in  the  said  Territory,  and  prescribe 
heir  jorisdiction  and  duties,  and  to  make  all  laws 
vhich  they  may  deem  conducive  to  the  ffood 
government  of  the  inhabitants  thereof:  Promded^ 
unoever,  That  no  law  shall  be  valid  which  is 
nconsistent  with  the  Constitution  and  laws  of 
he  Uailed  States,  or  which  shall  lay  any  person 
iBder  restraint  or  disability  on  accouut  of  his 
-eligious  opinions,  profession,  or  worship,  in  all  of 
vhich  he  shall  be  free  to  maintain  his  own  anc^ 
lot  be  burdened  with  those  of  another:  Andpro- 
tidedj  aUo,  That,  in  all  criminal  prosecutions,  the 
rial  shall  be  by  a  jury  of  twelve  eood  and  law- 
ul  men  of  the  vicmage,  and  in  all  civil  cases  of 
he  value  of  one  hundred  dollars,  the  trial  shall 
>e  by  jury,  if  either  of  the  parties  require  it.  And 
he  Governor  shall  publish  throughout  the  said 
Territory,  all  the  laws  which  may  be  made  as 
iforesaid,  and  shall,  from  time  to  time,  report  the 
tme  to  the  President  of  the  United  States,  to  be 
aid  before  Congress,  which,  if  disapproved  of  by 
}ongress,  shall  theacefortfa  cease  and  be  of  no 
ifiect. 

Seo.  4.  There  shall  be  appointed  three  judges, 
rho  shall  hold  their  offices  for  the  term  of  four 
kars,  who,  or  any  two  of  them,  shall  bold  annu- 
Jly  two  courts  within  the  said  district,  at  such 
»lace  as  will  be  most  convenient  to  the  inhabit- 
ants thereof  in  general ;  shall  possess  the  same 
arisdiction  which  is  possessed  by  the  judges  of 
he  Indiana  Territory,  and  shall  continue  in  ses- 
sion until  all  the  business  depending  before  them 
»ball  be  disposed  of. 

Sec.  5.  Andbeitjurtherenactedj  That  for  the 
Bore  convenient  distribution  of  justice,  the  pre- 
rention  of  crimes  and  injuries,  and  execution  of 
process,  criminal  and  civil,  the  Governor  shall 
[iroceed,  from  time  to  time,  as  circumstances  may 
require,  to  lay  out  those  parts  of  the  Territory  in 
nrhich  the  Indian  title  shall  have  been  extinguisk- 
id,  into  districts,  subject  to  such  alterations  as 
may  be  found  necessary  ^  and  he  shafll  appoint 
thereto  each  magistrates  and  other  civil  officers 
IS  he*  may  deem  necessary,  whose  several  powers 
ind  authorities  shall  be  regulated  and  defined  hy 
law. 

Sbc.  6.  And  be  it  Jurther  enacted,  That  the 
Qovernor,  secretary,  and  judges,  to  be  appointed 
by  virtue  of  this  act,  shall  respectively  receive 
theeame  compensations  for  their  serrices  as  are 
bv  htw  established  for  similar  offices  in  the  Indiana 
Territory,  to  be  paid  quarter-yearly  out  of  the 
Treasury  of  ^e  United  States. 

Sec.  7.  And  be  it  further  enacted.  That  the 
Governor,  secretary,  jud^,  justices  or  the  peace, 
and  all  other  officers,  civil  or  military,  before  they 
enter  unon  the  duties  of  their  respective  offices, 
shall  take  an  oath,  or  affirmation,  to  support  the 
Constitution  of  the  United  States,  and  for  the 
faithful  discharge  of  the  duties  of  their  office ; 


the  Grovernor  before  the  President  of  the  United 
States,  or  before  such  other  person  as  the  President 
of  tbe  United  States  shall  authorize  to  administer 
the  same ;  the  secretary  and  judges  before  the 
GK>vernor ;  and  kll  other  officers  before  such  per- 
son as  the  Governor  shall  direct. 

Sbo.  8.  And  be  it  Jurther  enacted,  That  the 
Goyeraor,  secretary,  and  judges,  to  be^appointed 
by  virtue  of  this  act,  and  all  the  additional  offi- 
cers authorized  thereby,  or  by  the  act  for  erecting 
Louisiana  into  two  Territories,  and  providing  for 
the  temporary  government  thereof^  shall  be  ap- 
pointed by  the  President  of  the  United  States,  in 
the  recess  of  tbe  Senate,  but  shall  be  nominated 
at  their  next  noeeting  for  their  advice  and 
consent. 

Sec.  9.  And  be  it  Jurther  enacted,  That  the 
laws  and  regulations,  in  force  in  the  said  district, 
at  the  commencement  of  this  acL  and  not  incon* 
sistent  with  the  provisions  thereof,  shall  continue 
in  force,  until  altered,  .modified,  or  repealed  by  the 
Legislature. 

Sec.  10.  And  be  it  Jurther  enacted.  That  so 
much  of  an  act,  entitled  "An  act  erecting  Lou- 
isiana into  two  Territories,  tind  providing  for  the 
temporary  goyemment  thereof,"  as  is  repugnant 
to  this  act,  sball,  from  and  after  the  fourth  day  of 
July  next,  be  repealed  ;  on  which  said  fourth  dar 
of  July,  tnis  act  shall  commence  and  have  full 
force. 

Approved,  March  3, 1805.  ^ 


An  Act  to  amend  the  Charter  of  Georgetown. 

Be  it  enacted,  ^c»,  That,  from  and  after  the 
second  Monday  in  March  current,  the  Corporation 
of  Gkorgetowd,  in  the  District  of  Columbia,  shall 
be  divided  into  two  branches ;  the  first  branch  to 
be  composed  of  dye  members,  and  a  recorder,  and 
to  be  called  '^the  Board  of  Aldermen;'^  and  the 
second  branch  to  be  composed  of  eleven  members, 
and  to  be  called  "  the  Board  of  Common  Council 
men :"  which  said  two  branches  shall  be  elected 
as  hereafter  particularly  provided.    . 

Sec.  2.  And  be  it  Jurther  enacted,  That^  after 
the  passage  of  this  act,  and  before  the  said  day 
above  mentioned,  the  present  members  of  the 
said  corporation  shall  meet  at  their  usual  place 
of  meeting,  and  then  and  there  choose,  by  ballot, 
from  their  body,  fiv^e  persons  to  compose  the  said 
board  of  aldermen,  which,  said  persons,  when 
chosen  as  aforesaid,  shall  compose  the  said  board 
of  aldermen,  and  be,  and  continue  such,  until  the 
fourth  Monday  in  February,  one  thousand  eight 
hundred  and  six;  and  that  the  present  recorder 
of  the  said  corporation  shall  be  the  president  of 
the  said  board  of  aldermen,  until  the  time  last 
aforesaid :  that  the  other  members  of  tbe  said 
corporation,  (except  the  Mayor,)  shall  compose 
the  said  second  branch,  called  the  board  of  com- 
mon council  men,  and  be  and  continue  such, 
uniil  the  time  aforesaid^  and  shall  choose  out  of 
their  own  body,  a  president,  to  be  and  continue 
such  until  the  time  aforesaid ;  and  when  thus 
organized,  said  corporation  shall  have,  exercise 
and  poeaese,  all  the  povtra  and  rights  now  yealed 
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in  the  said  corporatioo,  and  to  be  herein  and  here- 
by vested  in  them. 

Sec.  3.  And  be  it  further  enajcted,  That  the  pre- 
sent Mayor  of  the  Corporation  of  Georgetown, 
shall  be,  and  continue  such,  until  the  first  Mon- 
day of  January  next. 

Sec.  4.  And  he  it  further  enacted,  That  on  the 
fourth  Monday  of  February  next,  the  free  white 
male  citizens  of  Georgetown,  of  full  age,  and  hay- 
ing resided  within  the  town  aforesaid  twelve 
months  previously,  and  having  paid  tax  to  the 
corporation,  shall  assemble  at  a  place  to  be  ap- 
pointed, as  hereafter  directed,  and  then  and  there 
shall  proceed  to  elect,  by  ballot,  five  fit  and  pro- 
"per  persons,  citizens  of  the  United  States,  and  re- 
sidents of  the  said  tbwn  one  whole  year  next  be^ 
fore  the  said  day  of  election,  above  twenty-one 
years  of  age,  and  having  paid  a  tax  to  said  cor- 
poration, to  compose  the  said  board  of  aldermen ; 
and  shall  also,  at  the  same  time,  proceed  as  afore- 
said, to  ^lect  eleven  fit  and  proper  persons,  having 
the  qualifications  last  aforesaid,  to  compose  the 
said  board  of  common  council ;  the  said  board  of 
aldermen  to  continue  two  years^  and  the  said 
board  of  common  council  to  continue  one  year : 
and  the  said  mayor,  together  with  such  other  fit 
persons  as  shall  be  named  and  appointed  by  the 
said  corporation,  shall  be  judges  of  the  election, 
and  the  five  persons  voted  for  as  aldermen,  who 
shall  have  the  greatest  number  of  legal  votes,  on 
the  final  casting  up  of  the  polls,  shall  be  declared 
duly  elected  for  the  board  of  aldermen :  and  the 
eleven  persons  voted  for  as  common  council,  who 
shall  have  the  greatest  number  of  legal  votes  upon 
the  final  casting  up  of  the  polls,  shall  be  declared 
duly  elected  for  the  board  of  common  council ; 
and  that  the  like  election  for  aldermen  be  held  on 
the  fourth  Monday  in  February,  every  two  years 
thereafter ;  and  for  the  said  common  council,  on 
the  said  fourth  Monday  in  February,  annually, 
forever  thereafter. 

Sec.  5.  And  be  it  further  enacted^  That  on  the 
first  Monday  of  January  next,  and  on  the  same 
day,  annually,  forever  thereafter,  the  said  corpo- 
ration shall,  by  a  joint  ballot  of  the  said  two 
branches  present,  choose  some  fit  and  proper  per- 
son to  be  mayor  of  the  said  corporation,  and  some 
fit  and  proper  person,  learned  in  the  law,  to  be  the 
recorder  of  the  said  corporation,  to  continue  ii>  of- 
fice one  year. 

Sec.  6.  And  be  it  further  enacted,  That  the  said 
mayor,  before  he  acts  as  such,  and  the  said  re- 
corder, before  he  acts  as  such,  shall,  respectively, 
make  oath,  before  some  justice  of  the  peace,  for 
the  county  of  Washington  aforesaid,  in  the  pres- 
ence of  both  branches  of  the  said  corporation,  that 
he  will  well  and  faithfully  discharge  the  several 
and  respective  duties  of  his  office  ;  and  that  each 
member  of  the  said  two  branch^  shall,  before  he 
acts  as  such,  in  the  presence  of  the  corporation, 
take  an  oath  to  discharge  the  duties  and  trust  re- 
posed in  him,  with  integrity  and  fidelity. 

Sec.  7.  And  be  it  further  enacted,  That  four 
members  of  the  board  of  aldermen,  and  seven 
members  of  the  board  of  common  council,  shall 
fbrm  a  quorum  to  do  busiiMsa ;  the  said  corpora- 


tion'shall  hold  two  sessions  in  each  year;  ok  to 
commence  on  the  first  Monday  in-Marcli,  and  the 
other  on  the  first  Monday  in  December,  with  pom 
to  adjourn  from  day  to  day,  to  fee  held  at  sack 
place  as  the  mayor  may  designate,  bdc  ocherwiae 
provided  for  by  ordinance :  Prodded^  alwm^  Thai 
the  mayor  shall  have  power,  on  urgieot  occasknk 
to  convene  said  corporation,  oa  applieation  of  it 
least  five  members,  in  writing,  giving  reasoaahk 
notice  of  such  intended  meetmg. 

Sec.  8.  And  be  it  further  enacted,  That  emek 
of  the  said  branches  shall  judge  of  the  eJeetum 
qualifications,  and  returns  of  iu  owa  members,  aad 
may  compel  the  attendance  of  the  members  of 
each  branch  by  reasonable  penalties:  and  either 
branch  shall  have  power  to  appoint  their  prcsi* 
dent,  pro  tempore,  in  case  of  the  absence  of  the 
one  duly  ehosen,  as  aforesaid:  any  ordioaaee 
may  originate  in  either  branch,  and  no  ordiaaacc 
shall  be  passed  but  by  a  majority  of  both  braaebei, 
nor  unless  it  shall  pass  both  branehe5,  doring  the 
same  session,  and  be  approved  of  by  the  mayoi, 
who  shall  sign  the  same,  unless  he  objects  thereto, 
within  forty-eight  hours  from  the  time  the  same 
is  presented  to  him  for  signature ;  if  he  does  so 
object,  he  shall  immediately  return  the  same  to  the 
said  corporation,  with  his  objections,  in  writing, aad 
if,  on  reconsideration,  two  thirds  of  each  braroii  of 
the  corporation  shall  be  of  opinion  that  the  said 
law  ought  to  be  passed,  it  shall,  notwit!hitaadinff 
the  obiections  of  the  mayor,  become  a  law ;  and 
he  shall  sifi^n.  the  same ;  if  the  said  mayor  diaJl 
not  return  his  objections  to  the  same,  to  like  said 
corporation,  within  the  time  aforesaid,  it  shall  be- 
come a  law,  and  shall  be  signed  by  him :  the  ckck 
of  the  corporation  shall  record,  in  a  book  to  be 
kept  by  him  for  that  purpose,  all  the  laws  and  re- 
solutions which  shall  be  passed  as  aforesaid,  aad 
deliver  a  copy  of  them  to  the  public  printer,  to  he 
printed  by  him  for  the  use  of  the  people. 

Sec.  9.  And  be  itjurther  enacted,  That  in  case 
the  aldermen  composing  the  first  branch,  shall  at 
at  any  time,  on  any  question  before  tnem,  be 
equally  divided,  the  recorder  shall  have  the  cast- 
ing vote,  and  determine  such  question  to  the  saoK 
e&ct  as  if  the  same  had  been  determined  by  a 
majwity  of  the  aldermen  present;  and  simdar 
power  is  Hereby  given  to  the  president  of  the  aee- 
ond  branch  in  case  of  an  equal  division  in  tkat 
body. 

Sec.  10.  Andbeit  further  enacted,  Thatitshall 
be  the  duty  of  the  mayor  to  see  that  the  law*  of 
the  corporation  be  duly  executed,  and  to  repoKthe 
negligence  or  misconduct  of  any  officer  to  thenid 
corporation,  who,  on  satisfactory  proof  thereof^ 
may  remove  from  office  the  said  delinqaent,  or 
take  such  other  measures  thereupon  as  shall  be 
just  and  lawful ;  he  shall  lay  before  the  said  cor- 
poration, from  time  to  time,  in  writing,  soch  al- 
terations in  the  laws  of  the  said  corporation  as  he 
shall  deem  necessary  and  proper ;  he  shall  have 
and  exercise  the  powers  of  a  justice  of  the  peace 
in  the  said  town,  and  shall  rec^ve  for  his  servieei^ 
annually,  a  just  and  reasonable  compensation,  ta 
be  allowed  and  fixed  by  the  said  corporation.  ICo 
person  shall  be  eligible  to  the  said  office  of  mayoc 
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Dolees  t  cUtzen  of  the  United  States,  of  the  age  of 
thirty  years,  a  resideat  of  the  said  town  for  five 
fears  then  last  past,  and  unless  he  shall  have  paid 
a  tax  to  said  corporation. 

Sec.  11.  And  he  it  further  enacted.  That  in  case 
of  a  vacancy  in  either  branch  of  the  said  coroo- 
ration,  by  death,  removal,  or  otherwise,  of  either 
of  the  members,  a  fit  person  or  persons,  qualified 
K&  aforesaid,  shall  be  elected  by  tbe  people,  in  the 
manner  aforesaid,  to  fill  such  vacancy  immedi- 
ately thereafter ;  the  mayor  giving,  however,  at 
(east  five  days'  notice  of  such  election ;  and  in 
case  of  the  vacancy  of  the  mayor  or  recorder,  the 
said  corporation  shall,  within  fire  days  thereafter, 
IS  hereinbefore  directed,  proceed  to  tlie  choice  of 
i  fit  person  or  persons,  qualified  as  aforesaid,  to  fill 
[lis  or  their  place. 

Sec.  la.  And  be  it  Jurther  enacted,  That  the 
said  corporation  shall  have  power  to  impose  a  tax, 
Qot  exceeding,  in  any  one  year,  fifty  cents  in  the 
hundred  doUars,  on  all  properly  within  the  said 
town;  and  the  sessions  of  the  said  corporation 
shall  be  held  as  heretofore,  until  the  second  Mon- 
day ii>  Marchy  oof rent ;  and  the  said  corporation 
shall  have,  possess,  and  enjoy,  all  the  rights,  im- 
munities, privileges,  and  powers  heretofore  enjoy- 
ed by  them ;  acrd  shall  be  called  by  the  same  name 
as  heretofore^  and  shall  have  perpetual  succession ; 
ind,  in  addition  thereto,  they  shall  have  power  to 
regulate  the  inspection  of  fiour  and  tobacco  in  said 
town ;  to  prevent  the  introduction  of  eontagtous 
liseases  within  said  town  and  precincts ;  to  estab- 
lish night  watches  and  patrols,  and  erect  lamps ; 
to  regulate  the  stationing,  anchorage,  and  moor- 
Dg  of  vessels;  to  provide  for  r^ulating  and  li* 
;ensine  ordinaries,  auctions,  ana  retailers  of  li- 
luors,  hackney  carriages,  wagons,  carts,  and  drays, 
gvithin  said  town  and  precincts;  to  restrain  or 
)rohibit  gambling ;  to  provide  for  licensing,  re^- 
ilating,  or  restraining  theatrical  or  other  public 
imusements;  to  regulate  and  establish  markets; 
o  pass  all  laws  for  the  regulation  of  weights  and 
neasures ;  to  provide  for  the  licensiaff  and  regu- 
ating  the  sweeping  of  chimneys,  and  fixing  the 
ates  thereof;  to  establish  and  regulate  fire  wards 
md  fire  companies;  toreeuimte  and  establish  the 
ize  of  bricks'  to  be  made  and  used  within  said 
own ;  the  inspection  of  salted  provisions,  and  the 
ssize  of  bread ;  to  sink  wells  and  erect  and  re« 
»air  pumps  in  the  streets ;  to  impose  and  appro- 
iriate  fines  and  penalties,  and  forfeitures  for 
ireach  of  their  ordinances ;  to  erect  work-houses ; 
o  open,  extend,  and  regulate  streets  within  the 
imits  of  the  said  town;  provided  they  make  to 
he  person  or  persons  who  may  be  injured  by 
uch  opening,  extension,  or  regulation,  jost  and 
quitable  compensation,  to  be  ascertained  by  the 
erdict  of  an  impartial  jury,  to  be  summon- 
d  and  sworn  by  a  justice  ot  the  peace  of  the 
ounty  of  Washington,  and  to  be  formed  of  twen- 
y-three  men,  who  shall  proceed  in  like  manner 
s  has  been  usual  in  other  cases  where  private 
Toperty  has  been  condemned  for  public  use ;  and 
key  shall  have  the  power  of  restraining,  regula- 
iiiff,and  directing  the  maimer  of  building  wharves 
nd  docks;  also  to  direct  the  manner  in  which 


the  improvements  thereon  to  he  erected,  shall  be 
made, so  that  they  may  not  become  injurious  to  the 
health  of  the  town ;  in  addition  to  the  power  bere« 
tofore  granted  to  the  said  corporation  bv  the  act 
of  Congress,  entitled  "An  act  additional  to,  and 
amendatory  of,  an  act,  entitled  *An  act  concern- 
ing the  District  of  Columbia,"  of  laying  a  tax  of 
two  dollars  per  foot  front  for  paving  the  streets, 
lanes,  and  alleys  of  the  said  town  ;  they  shall  have 
the  power,  upon  petition,  in  writing,  of  a  majori- 
ty 01  the  holders  of  real  property  fronting  on  any 
street  or  alley,  if,  in  their  judgment,  it  shall  be 
decoded  necessary,  to  lay  such  further  and  addi- 
tional sum  on  each  front  foot,  on  said  street,  or 
part  of  a  street,  as  will  be  sufiicient  to  pave  said 
street  or  part  of  a  street,  lane,  or  alley,  so  peti- 
tioned for ;  and  the  like  remedy  shall  be  used  for 
the  recovery  thereof  as  is  now  used  for  the  recov- 
ery of  the  public  countv  taxes,  in  the  said  county 
of  Washington ;  and  they  shall  have  power  by 
ordinance  to  direct  or  order  the  paved  streets  to 
be  cleansed  and  kept  clean,  and  appoint  an  officer 
for  that  purpose ;  to  make  and  keep  in  repair  all 
necessary  sewers  and  drains,  and  to  pass  regula- 
tions necessary  for  the  preservation  of  the  same. 

Sec.  13.  And  be  U  Jurther  enacted,  That  the 
duties  on  all  licenses  to  be  granted  as  aforesaid, 
shall  be  to  and  for  the  proper  use  and  benefit  of 
the  said  corporation;  and  the  said  corporation 
shall  have  power  to  pass  all  laws  not  inconsistent 
with  the  laws  of  the  United  States,  which  may 
be  necessary  to  five  effect  and  operation  to  all 
the  powers  vested  in  the  said  corporation  ;  aod  to 
appoint  constables  and  collectors  of  the  taxes,  and 
all  other  officers  who  mav  be  deemed  necessary 
for  tbe  execution  of  their  laws,  whose  duties  and 
powers  shall  be  prescribed  in  such  manner  as  the 
said  corporation  shall  deem  fit  for  the  purpose 
aforesaid. 

Sec.  14.  And  be  it  Jurther  enacted,  That  th* 
jurisdiction  of  the  said  corporation  shall  extend 
to  the  limits  of  the  original  plan  of  said  town,  and 
to  such  additions  as  are  recognised  by  law ;  and 
that  a  survey,  as  soon  as  conveniently  may  be 
after  the  passage  of  this  law,  shall  be  made,  under 
the  direction  of  tbe  said  corporation,  ascertaining 
said  limits,  and  a  plat  thereof  made  and  returned 
to  said  corporation,  which,  when  approved  of  by 
them,  shall  be  preserved,  and  become  a  record. 

Approved,  March  3, 1805. 


An  Act  mpplementaiy  to  the  act,  entitled  **Kn  act 
making  an  appropriation  for  carrying  into  effect  the 
Convention  between  the  United  States  of  America 
and  His  Britannic  Majesty." 

Be  it  enacted,  f  c.,  That  the  Secretary  of  the 
Treasury  be  autnorized  to  cause  the  last  payment 
due  under  the  convention  of  the  eighth  day  of 
January,  one  thousand  eight  hundr^  and  two, 
between  the  United  States  of  America  and  Hit 
Britannic  Majesty,  to  be  made  in  Great  Britain : 
Provided^  That  the  same  may  be  effected  with- 
out any  risk  to  the  United  Statea. 

Approved,  March  3, 1805. 
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An  Act  to  establish  the  districts  of  Genesee,  of  Builalo 
Creek,  and  of  Miami,  and  to  alter  the  port  of  entry 
of  the  district  jof  Erie. 

Be  it  enacted,  ^c,  That  from  and  after  the 
thirty-first  day  of  March  next,  ail  the  shores  and 
waters  of  the  Lake  Ontario,  and  the  rivers  and 
waters  connected  therewith,  lying  within  the  ju- 
risdiction of  the  United  States,  and  within  the 
State  of  New  York,  to  the  westward  of  the  west- 
ern extremity  of  Sodus  bay,  but  excluding  all  the 
rivers  and  waters  emptying  into  the  said  bay,  and 
to  the  eastward  of  the  eastern  extremity  of  a  cer- 
tain creek  or  bay,  lying  between  Niagara  and  the 
Genesee  river,  and  known  by  the  name  of  Oak 
Orchard  creek,  shall  be  a  district,  to  be  called  the 
district  of  Qenesee,  of  which  the  river  Qenesee 
shaU  be  the  sole  port  of  entry ;  and  a  collector  for 
said  district  shall  be  appointed,  to  reside  on  (he 
river  Genesee. 

Sec.  2.  And  be  it  further  enacted,  That  all  the 
shores,  rivers,  and  waters  heretofore  belonging  to 
the  district  of  Niagara,  which  empty  into  Lake 
Erie,  or  into  the  river  Niagara,  above  the  Falls 
of  Niagara,  shall,  from  and  after  the  thirty-first 
day  of  March  next,  be  a  district;  to  be  called  the 
district  of  Buffalo  creek,  of  which  Buffalo  creek 
shall  be  the  sole  port  of  entry ;  and  a  collector  for 
the  said  district  shall  be  appointed  to  reside  on 
Buffalo  creek. 

Sec.  3.  And  be  it  further  enacted,  That,  from 
and  after  the  thirty-first  day  of  March  next,  all 
the  shores,  rivers,  and  waters  of  Lake  Erie,  within 
the  jurisdiction  of  the  United  States,  which  lie 
between  the  west  bank  of  Vermillion  river,  and 
the  north  cape,  or  extremity,  of  Miami  bay,  into 
which  the  river  Miami  ol  Lake  Erie  empties 
itself,  and  including  all  the  waters  of  the  said 
river  Miami,  shall  be  a  district,  to  be  called  the 
district  of  Miami;  and  the  President  of  the  United 
States  is  authorized  to  establish  such  place  at  or 
near  Sandusky,  or  on  the  said  river  Miami,  to  be 
the  port  of  entry,  as  he  shall  judge  expedient,  and 
also  to  establish  not  exceeding  two  other  places,  to 
be  ports  of  delivery  only;  and  a  collector  for  the 
said  district  shall  oe  appointed,  to  reside  at  the 
port  of  entry,  and  surveyors  to  reside  at  such  por^ 
of  delivery  as  may  be  established,  as  aforesaid. 

Sec.  4.  And  be  it  further  emcted,  That  the 
President  be,  and  he  is  hereby,  authorized  to  de- 
signate such  place,  in  the  district  of  Erie,  as  he 
shall  judffe  expedient^  to  be  the  port  of  entry  of 
the  said  district. 

Sec.  5.  And  be  it  fwrther  enacted^  That  the 
several  collectors  and  surveyors  who  may  be  ap- 
pointed by  virtue  of  this  act,  or  by  virtue  of  the 
third  section  of  an  act  passed  the  tnird  of  March, 
one  thousand  eight  hundred  and  thvee,  which 
mutborizes  the  establishment  of  a  new  collection 
district  on  Lake  Ontario,  in  addition  to  the  feei 
mnd  commissions  allowed  by  law,  respectively, 
receive  the  same  annual  salary,  which,  ov  law,  is 
allowed  to  the  collectors  and  surveyors  or  the  sev- 
cfil  districts  comprising  the  northern  and  wastern 
boundaries  of  th«  United  States. 

Approvedi  March  3)  180& 


An  Act  farther  to  alter  and  estabCsh  esKiiftpoitiiib; 
and  for  other  pnrpeses. 

Be  it  enacted,  ^c,  That  the  following  poa 
roads  be  discontinued,  namely: 

In  North  Carolina — Prom  WiIliesTiUejbyTfil. 
don's  store,  Speed's  and  Wilson'?,  Sterling  Ym- 
cey's  and  Norman's  store  to  Person  Coott-hoose; 
and  from  Wilkes  to  Ash  Court-house. 

In  Ftr^nia— From  New  Dublin,  by  TueTfdl, 
Russell, and  Lee  Court-hoase,toCQmberkndGtp. 

In  Maryland — From  Georgeiown,  bf  Coneoni 
and  Laurel  to  Salisbury ;  from  Anoa^lis,  bj 
Kent  Island  and  C^ueenstowo,  to  CenlteTiiie. 

In  New  Jersey — From  Ringo's  tirem  to  Flem- 
ington. 

In  Massachusetts — From  Worcester  to  Uacas- 
ter;  from  Springfield  to  Northampton ;^ and  froo 
Bostpn  to  Bridge  water. 

In  the  Noruiwestem  ThrUorji-Ftom  Fin- 
cennes  to  Kaskaskia. 

Sec.  2.  And  be  it  further,  ej^iCfd,  Tbat  liie 
foliowiog  post  roads  be  established; 

In  Mas8uchu8etts-^¥tom  WoFewer.brfloidfiB, 
Rutland.  Hubbardstown,  Tem^^Ieton.  Winchen- 
don,  and  Fitzwilliam,  to  Keeoe  in  New  Hiap- 
shire;  from  Weymouth  LaQdini,  br  Abiagtoa, 
East  Bridgewater,  and  West  Briifeewitcr  to 
Taunton. 

In  New  Jeraey—F torn  Cooper's  FerrT.bfM 
dinfield,  Longacoming,  Blue  Aaeboz,Gieai  E^ 
Harbor,  River  Bridge,  and  Somer's  Poi^t, »  Ab- 
secom.e  in  Galloway  township.    < 

/n  P«nn#yit«mto-JProm  AlciMidrii,  by  C«ae 

FuMiaee  and  Bellefont,  to  Wiilitowtf  J  &• 
BristcO,  by  Attleboro,  Newiewn,  and  Wewn, 
to  Ouakertown;  from  New  Hops,  ibro'  po)rt»- 
town  and  Monlgofnery's  Sqaai^ioN^n; 
from  .  JJoiristown,  by  Pawlinwfofi  M^ 
Mor»ntt>wn,  Churchtowa.  and  New  Holioj^ 
Laaeastar;  from  PhUadelfihia,  ihroufib  Genj* 
town,  White  Marah,  Montgomsry  SqMi^iJJ 
QmkeriowA,  to  Bethlehem;  from  Bf«»*«W 
Lausaoae,  to BerwoA;  from Preaqu'ideW Bali- 

^  hTMarpland-Ftom  Annapolis,  by  B«kH»^ 
to  Cbesterlowtt.  .  i   ^u— to 

In  Virgwia-Vrom  Bandolpfe  <>"/*Tr  S 
Fraakfoii;  from  Geaito,  by  CarwM'i«»«'« 
Amelia  Court^ionse,  ajwl  from  thence  w^i* 
soovUlc;  from  Prince  Edward  Court-bow,  IJ 
Httnler's  tavjwrn,  to  Lyn«bburg;  Ift  Cj«P^T 
Pktsylvania  Courthouse,  to  Danfifl^fl«"^ 
field,  by  Sleepy  Hole  Ferry  to  Portsmwtt.  i^ 
Sleepy  Hole  to  Suffolk.  j__l 

M  North  CaroUna^Frm  ^f'^^fTX 
by  Bullock's  and  Brown's  stwet,  wf^^ 
and  the  Red  Hoase  in  Caswell  wnjV'.^j^ 
Court-house  5  from  RicMand,  ^YpPl^V^^ 
hotise,  to  Swanboroagfa:  from  Rwe^f*^  7  t...i- 


QreenviUe  Gonrt-hoase,  ni  in«  ^  M,«tk  O 
Cwolina,  to  Ashville  in  die  State  of  »^ 
dikMu 
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hi  Creorgia^Ftom  Dirien^  by  Tatnaii  and 
Montgomery  Court-house,  to  Fort  WilkiusoD. 

From  Washington  in  Kentucky,  to  Cincinnati 
in  Ohio. 

In  hidiana— From  VincMiiies  to  Cahokia. 

In  Upper  Ixminoius— From  St.  Louis  to  St. 
Dharles. 

In  Orleans  Territory— From  Natchez,  in  the 
Mississippi  Territory,  by  Caddy's  Ferry,  Cahola, 
ind  Rapid  settlements,  to  Natchitoches;  from 
VTashington  ciiy,  by  Athena  in  Georgia,  to  New 
Means ;  and  from  Kaoxvilie  in  Tennessee  to  the 
Tonbigbce  settkments  in  the  Mississippi  Territo- 
ry, so  as  to  intersect  the  post  road  from  Athens  in 
(ieorgia  to  New  Orkeaas,  at  the  most  convenient 
K>iat  between  Athens  and  the  said  settlemenls. 

Approred,  March  3, 1805. 

in  Act  making  ap^prlations  ^r  canryhig  into  efieot 
certain  Indian  treaties,  and  tn  other  purpeses  of  In- 
dian trade  and  intercouree. 
Be  it  enacted^  <fc.,  That,  for  the  purpose  of  de- 
■raying  the  erpenscs  that  may  arise  in  carrying 
nto  f Beet  the  treaties  lately  made  between  the 
Qnited  States  and  the  tribes  of  Indians  called  the 
Delawares,  Piankeshaws,  Sacs,  and  Fores,  the 
following  sums,  to  be  paid  out  of  any  moneys  in 
:he  Treasury,  not  otherwise  approoriated,  be,  and 
:he  same  are  hereby,  appropriated,  for  the  pay- 
ment of  the  annuities  stipulated  in  the  said  trea- 
:ies  to  be  paid  to  the  said  Indians,  that  is  to  say: 
:o  the  Delawares,  three  hundred  dollars,  annually, 
•or  five  years,  and  the  further  sum  of  three  hnn- 
Ired  debars  annually  for  ten  years;  to  the  Pian- 
teshaws,  annually,  for  ten  years,  the  sum  of  two 
lundred  dollars ;  and  to  the  Sacs  and  Foxes,  one 
ihousand  dollars  annually,  so  long  as  the  treaty 
ivith  them  shall  continue  in  force. 

Sec.  2.  And  he  it  further  enacted^  That,  for  the 
rarpose  of  exploring  the  Indian  country,  and  of 
iscertatning  proper  and  couvenient  places  for  es- 
:ablishing  trading-houses  with  the  different  Indian 
:ribes  within  the  territory  of  the  United  States,  a 
turn  of  five  thousand  dollars  be,  and  the  same  is 
lereby,  appropriated  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated. 

Sbc.  3.  And  be  it fitriher  enacted,  That,  for  the 
purpose  of  establishing  additional  tradine-hutises 
prith  the  Indian  tribes,  a  sum  not  exceeding  one 
lundred  thousand  dollars  be,  and  the  same  is 
lereby,  appropriated,  (the  balance  of  a  former  ap- 
)ropriation  being  earned  to  the  qredit  of  the  sur- 
plus fund,)  to  be  paid  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated. 
Approved,  March  3, 1805. 

^n  Act  to  extend  jnrisdietion,  in  certain  cases,  to  the 
Territorial  Courts. 

Be  it  enacted,  fc,  That  the  superior  couru  of 
the  several  Territories  of  the  United  States,  in 
Kvhich  a  district  court  has  not  been  established  by 
aw,  shall,  in  all  cases  in  which  the  United  States 
^re  concerned,  have  and  exercise  within  their  re^ 
ipective  Territories  the  ^me  jurisdiction  and 
[>owers  which  are  by  laiy  givea  to,  or  may  be  e^- 


ercisedby,  the  district  court  of  Kentucky  district; 
and  writs  of  error  and  appeals  shall  lie,  from  de- 
cisions thereon,  to  the  supreme  court,  for  the  same 
causes  and  under  the  same  rexulations  as  from 
the  said  district  court  of  Kentucky  district. 
Approved,  March  3, 1605. 

An  Act  to  amend  an  act,  entitled  <<Ab  act  far  impo»> 
ing  more  specific  duttet  on  the  importatian  of  cei^ 
tain  articles,  and  also  for  levying  and  coUeeting  Ughf 
money  on  foreign  ships  or  vessels^  and  for  other 
paipoaes." 

Be  it  enacted,  ^c,  That  the  sixth  section  of  the 
act,  entitled  **An  act  for  imposing  more  specific 
duties  on  the  importation  of  certain  articles ;  and 
also  for  levying  and  collecting  light-money  on 
foreign  ships  or  vessels,  and  for  other  purposes," 
shall  not  be  deemed  to  operate  upon  unregistered 
ships  or  vessels,  owned  by  citizens  of  the  United 
States,  in  those  cases  where  such  ship  or  vessel  is 
iu  possession  of  a  sea-letter,  or  other  regular  doc- 
ument issued  from  the  custom-house  of  the  Unit- 
ed States,  proving  such  ship  or  vessel  to  be  Amer- 
ican property :  Provided,  however.  That  upon  the 
entry  of  every  such  ship  or  vessel  from  any  foreign 
port  or  place,  if  the  same  shall  be  at  the  port  or 
place  at  which  the  owner  or  any  of  the  part  own- 
ers reside,  such  owner  or  part  owners  shall  make 
oath  or  affirmation  that  the  sea-letter,  or  other  re- 
gular document  possessed  by  such  ship  or  vessel, 
contains,  the  name  or  names  of  all  the  persons 
who  are  then  owaeie  of  the  said  ship  or  vessel ; 
or  if  any  part  of  such  ship  or  vessel  has  been  sold 
or  transferred  since  the  date  of  such  sea-letter  or 
document)  that  such  is  the  case,  and  that  no  for- 
eign subject  or  citizen  hath,  to  the  best  of  his 
knowledge  and  belief,  any  share,  by  way  of  trust, 
confidence,  or  otherwise,  in  such  ship  or  vessel. 
And  if  the  owner  or  any  part  owner  shall  not  re* 
side  at  the  port  or  place  at  which  such  'ship  or 
vessel  shall  enter,  then  the  master  or  commander 
shall  make  oath  or  affirmation  to  the  like  effect* 
And  if  the  owner  or  part  owner,  where  there  is 
one,  or  the  master  or  commander,  where  there  is 
no  owner,  shall  refuse  to  swear  or  affirm  as  afore- 
said, such  ship  or  vessel  shall  not  be  entitled  to 
the  privileges  granted  by  this  act. 

Approved,  March  3, 1805. 


An  Act  for  the  more  effectual  preservation  of  peace  in 
the  ports  and  harbors  of  the  United  States,  and  in 
the  waters  under  their  jurisdiction. 

Be  it  enacted,  ^c,  That,  whensoever  any  trea- 
son, felony,  misdemeanor,  breach  of  the  peace,  or 
of  the  revenue  laws  of  the  United  States,  i»hail 
hereafter  be  commiued  within  the  jurisdiction  of 
the  United  States,  and  the  case  shall  he  cognizar 
ble  by  or  under  their  auihority,  if  the  person  com- 
mitting the  same  shall  be  on  ooard  of  any  foreigft 
armed  vessel,  in  any  port  or  harbor  in  the  United 
States,  or  in  the  waters  within  their  jurisdictiooi 
it  shall  be  the  doty  of  any  judge  or  justice  of  any 
court  of  the  United  States,  upon  satisfactory  proof 
thereof  to  him  made,  to  issue  his  warrant,  apecir 
lying  the  nature  of  the  offence,  and  directed  to  a 
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liuir»hal,  commandiog  him  to  take  the  body  of 
the  offender,  and  bring  him  before  the  said  judge  or 
justice,  to  be  dealt  with  aecording  to  law.  And 
if  the  said  marshal  shall  deem  the  ordinary  posse 
camitcUua  insufficient  to  insure  the  execution  of 
the  said  warrant,  he  shall  apply  to  the  eaid  judge 
or  justice,  who  shall  immediately  issue  his  order, 
directed  to  any  officer  having  command. of  mili- 
tia, or  any  officer  baring  command  of  regular 
troops,  or  of  armed  vessels-  of  the  United  States, 
in  the  vicinity,  requiring  him  to  aid  the  said  mar- 
shal with  all  the  force  under  his  command,  or 
auch  part  as  may  be  necessary  in  ezecuiing.  the 
warrant  aforesaid.  And  the  said  marshal,  con- 
forming in  all  things  to  the  instructions  which  he 
shall  receive  from  the  President  of  the  United 
States,  or  from  any  other  person  authorized  by 
the  President,  shall  first  demand  the  surrender  of 
the  person  charged  with  the  offence ;  and  if  de- 
livery be  not  made,  or  if  the  marshal  be  obstruct- 
ed from  making  the  demand,  he  shall  use  all  the 
means  in  his  power,  by  force  and  arms,  to  arrest 
the  offender,  and  all  others  who  are  with  him, 
giving  him  aid  and  countenance  in  evading  the 
arrest,  and  he  shall  convey  the  said  offender,  and 
all  others  arrested  as  aforesaid,  and  deliver  them 
to  the  civil  authority,  to  be  dealt  with  according 
to  law.  If  death  ensue  to  the  person  ordered  to 
be  arrested,  or  to  any  of  those  giving  him  aid  and 
countenance,  it  shall  be  justified ;  but  if  to  the  mar- 
shal, or  to  any  of  those  supporting  him  in  the  dis- 
charge of  his  duty,  the  persona  engagfed  in  reaiat^ 
ing  the  civil  authority  shall  be  punished  as  in 
cases  of  felonious  homicide. 

Seo.  2.  Andbeil farther  enacted,  Thatwhenso- 
ever,after  the  passage  of  thisact,  any  felony,  mispri- 
sion of  felony,  misdemeanor,  or  breach  of  the  peace, 
shall  be  committed  within  the  body  of  a  county  in 
any  one  of  the  United  States,  and  any  process  of 
law  shall  be  issued  under  the  authority  of  the  State, 
for  the  purpose  of  arresting  the  offender,  if  the 
offender  shall  be  on  board  any  foreign  armed  ves- 
sel, in  any  port  or  harbor  of  the  United  States, 
and  within  the  jurisdiction  of  the  State  in  which 
the  offence  was  committed,  it  shall  be  lawful  for 
the  Governor  or  other  supreme  executive  officer 
of  the  State  in  which  the  said  offence  shall  have 
been  committed,  upon  due  proof  thereof,  and  upon 
his  being  satisfied  that  the  ordinary  posse  comi' 
UUu8  is  Insufficient  to  insure  the  execution  of  the 
said  process,  to  issue  his  order,  directed  to  any 
officer  having  command  of  regular  troops,  or  arm- 
ed vessels  of  the  United  States  in  the  vicinity, 
requiring  him  to  aid  the  officer  charged  with  the 
execution  of  the  process,  with  all  the  force  under 
his  command,  or  such  part  thereof  as  may  be  ne- 
cessary in  arresting  the  offender,  and  all  those  £[iv«> 
ing  aid  and  countenance  in  resisting  the  civil 
authority.  And  if  the  said  offender  snail  flee  to 
any  place  beyond  the  jurisdiction  of  the  State, 
and  within  the  exclusive  jurisdiction  of  the  Unit- 
ed States,  the  officer  charged  with  the  execution 
of  the  said  process  shall  be,  and  he  is  hereby,  au- 
thorized to  pursue  the  said  offender  into  such 
place,  takinff  with  him,  if  necessary,  the  said  arm- 
ed force,  and  there  arrest  him  in  virtue  of  the  said 


pvooe«s.  And  if  the  .said  offouler  sbll  flee  to, 
or  be  on  board  of,  any  foreiga  armed  Teml,beii^ 
in  any  place  beyond  the  jurisdietioaofthe  Stite, 
and  within  the  exclusive  jurisdiction  of  tkeUoii* 
ed  States^  the  officer  charged  with  the  execniioa 
of  the  said  process  shall  first  d^nand  the  delirerj 
of  the  said  offender  of  and  from  the  perns  or 
persons  having  charge  and  command  of  the  aid 
fSoreign  armed  vessel^  declaring  thetnthoritymj 
cause  for  which  the  demand  was  made;  tod  i 
the>said  offender  be  not  delivered  aecordin^  to  the 
said  demand,  or  if  the  officer  ehirfsd  with  the 
execution  of  the  process  be  obstroctoliattieBot- 
ing  to  make  the  aemand,  then  he  shillttetiiihe 
means  in  his  power,  hj  force  and  anBK,tocaier 
on  board  the  said  foreign  armed  Tesse),  there  to 
search  for  and  arrest  Uie  said  offender,  tod  lU 
tbdse  who  are  with  him  giving  him  lid  ui 
countenance,  in  preventing  and  resisting  the  a- 
ecution  of  the  said  process ;  and  the  officer  chtrr< 
ed  with  the  execution  of  the  said  process  skll 
convey  the  said  offender  and  deliver  himorer  to 
the  civil  authority  of  the  State,  to  be  detit  liik 
according  to  law ;  and  all  those  arrested  for  beia; 
concerned  in  resbting  the  execation  of  dte  pro- 
cess, shall  be  delivered  over  to  thecirilaDtlMmif 
of  the  United  States,  and  shall  be  paois^  i> 
the  same  manner  as  if  they  had  beei  eoacened 
in  knowingly  and  wilfully  obstructiot  lesisUB^, 
or  opposing  any  officer  of  the  United  Suttt,»n 
serving  or  attempti  ng  to  serve  aaf  wimnt « 
other  ^gal  or  judiciu  writ  issued  uodertkeio- 
thority  of  the  United. States.  But  if  anyofiiose 
concerned  in  making  the  arrest  be  killed  ii  i 
place  within  the  exclusive  jurisdiction  of  ue 
United  States,  those  enj^ed  lo  resisting  (he on 
authority  shall  be  punished  as  in  cases  of  fei(H 
nious  homicide ;  and  if  the  person  charged  lu 
the  oftence,  or  any  of  those  cancerned  with  iffl 
in  resisting,  be  killed  in  a  place  under  ^^^^ 
sive  iurisdiction  of  the  United  States, iishail « 
justified.  ^,    ., 

Sbc.  Z,  AU  he  ii  farther  enacted,  Thai " 
any  commanding  officer  of  militia,  of  rcfuiai 
troops,  or  armed  vessels  of  the  United  Swa 
shall  refuse  to  obey  the  requisition  aathonied  if 
this  act,  he  shall  forfeit  a  sum  not  aceediog  fere 
thousand  dollars.  , 

Sec.  4.  And  in  order  to  prerent  insaltt  toije 
authority  of  the  laws,  whereby  the  peace «ihi 
United  Slates  with  roreign  nations  »*y  "*,** 
dangered,  Be  it  farther  enacted.  ThatushaUbe 
lawful  for  the  President  of  tbe  United  Stales,  a- 
iher  to  per  mit  or  interdict,  at  pleasure,  the  eotran* 
of  the  harbors  and  waters  under  the  jonsdijwfl 
of  the  United  States,  to  all  armed  vessels  beW 
ing  to  any  foreign  nation,  and  by  force  to  wp 
and  move  them  from  the  same,  except  wheaiWT 
shall  be  forced  in  by  distress,  by  the  ^QT"* 
the  sea,  by  being  pursued  by  an  enemy,  or  wa» 
charged  with  despatches  or  bosiness  from  p* 
Oovemment  to  which  they  belong;  «  ^,'2 
case^  as  well  as  in  all  others  when  t^T«M"Jj 
permitted  to  enter,  the  commanding  flffic«f»J^ 
immediately  report  his  vessel  to  the  coll«w« 
the  district,  stating  the  object  or  ums^x^ 
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eDterioA  the  harbor  or  watets^lsiitilUftjk^-sQckfuEH 
shioA  ibereio,  as  shall  be  assiffoed  hifti  by  weh 
collector,  and  shall  conform  hiiiUelf,  hia  Tessel^ 
and  crew,  to  such  regulations  reapeotio^  health, 
repairs,  supplies,  stay,  intercourse,  and  departutey 
as  shall  be  signified  to  htm  by  the  said  ^collector, 
under  the  authority  and  directions  of. the  Presi- 
dent of  the  United  States,  and  not  eonfoBniDg 
thereto,  shall  be  required  to  depart  from  Ihfi  Uni- 
ted States. 

Sbc.  5.  And  he  it  further  enacted,  That  when- 
soever any  armed  vessel  of  a  foreign  nation  enter- 
ing ihe  harbors  or  waters  within  the  jurisdiction 
of  the  United  States,  and  required  to  depart  there- 
from^ shall  fail  so  to  do,  it  shall  be  lawful  for  the 
President  of  the  United  States,  or  such  other  per- 
son as  he  shall  have  empowered  for  that  pur^se, 
to  employ  such  part  of  the  land  and  naval  forces 
of  the  United  States,  or  the  militia  thereof,  as  he 
shall  deem  necessary  to  compel  the  said  armed 
vessel  to  depart ;  or  if  he  shall  think  it  proper,  it 
shall  be  lawful  for  him  to  forbid,  by  proclamation, 
all  intercourse  with  such  vessel,  and  with  every 
Eirmed  vessel  of  the  same  nation,  and  the  officers 
and  crew  thereof;  to  prohibit  all  supplies  and  aid 
from  being  furnished  them,  and  also  to  instruct 
the  collector  of  the  district,  where  such  armed 
ressel  shall  be,  and  of  any  and  of  every  other  dis- 
rict  of  the  United  States,  to  refuse  permission  to 
my  vessel  belonging  to  ine  same  nation,  or  to  its 
iitizens  or  subjects,  to  make  entrv  or  uolade,  so 
ong  as  the  said  arined  vessel  shall  remain  in  the 
mrbors  or  waters  of  the  United  States,  in  defi- 
tnce  of  the  public  authority.  And  if,  after  the 
Hiblication  of  said  proclamation,  and  due  notice 
hereof^  any  person  shall  afibrd  any  aid  to  such 
irmed  vessel,  or  to  any  other,  contrary  to  the  pro- 
libition  contained  in  the  said  proclamation,  either 
n  repairing  the  said  vessel,  or  in  furnishing  her, 
ler  officers  or  crew,  with  supplies  of  any  kind,  or 
n  anjT  manner  whatsoever ;  or  if  any  pilot  shall 
issist  in  navigatiitt  the  said  armed  vessel,  or  any 
»ther,  contrary  to  the  prohibition  contained  in  the 
aid  proclamation,  unless  it  be  for  the  purpose  of 
arryin^  the  armed  vessel  required  to  depart,  as 
foresaid,  beyond  the  limits  and  jurisdiction  of 
he  United  States,  the  person  or  persons  so  offend- 
ng  shall  forfeit  and  pay  a  sum  not  exceeding  one 
housand  dollars,  and  shall  also  be  liable  to  be 
K>und  to  their  good  behaviour. 

Sbg.  6.  And  beii  further  enacted^  That  when- 
oever  any  officer  of  an  armed  vessel  commis- 
ioned  by  any  foreign  Power,  shall,  on  the  hich 
eas,  commit  any  trespass  or  tort,  or  any  spoli- 
tioo,  on  board  any  vessel  of  the  United  States, 
»r  any  unlawful  interruption  or  vexation  of  trad- 
Dg  vessels  actually  coming  to  or  going  from  the 
Jnited  States,  it  shall  be  lawful  for  the  Presi> 
lent  of  the  United  States,  on  satisfactory  proof 
f  the  facts,  by  proclamation  to  interdict  the  en- 
rance  of  the  said  officer,  and  of  any  armed  ves- 
el  by  him  commanded,  within  the  limits  of  the 
Jnited  States;  and  if,  at  any  time  after  such  pro- 
lamation  made,  he  shall  be  found  within  the  lim- 
18  of  the  United  States,  he  shall  be  liable  therefor 
0  be  arrested,  indicted,  and  puniahedi  by  fiae 
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and:  imprisonment,  in  any  court  in  the  United 
States  having  competent  jurisdiction ;  and  it 
shall  be  a  part  of  the  sentence  that  he  shall,  with- 
in such:  time  after  the  payment  of  his  fine  and  the 
expiration  of  his  term  of  imprisonment,  as  the 
court  shall  direct,  leave  the  United  States,  never 
to  return.  And  if  he  shall  return  within  the  lim- 
its of  the  United  States,  after  the  passing  of  such 
sentence,  or  be  found  therein  after  the  period  lim- 
ited by  the  court  as  aforesaid,  he  shall  affain  be 
liable  to  be  indicted,  fined,  and  imprisoned,  at  the 
disicretion  of  the  court :  Provided alvMya,  That, 
if  the  said  officer  shall  also  have  committed  any 
other  offence  made  punishable  by  this  act,  he  shall 
be  liable  to  prosecution  and  punishment;  the 
provisions  of  this  section  to  the  contrary  notwith* 
standing. 

SEa  7.  And  be  it  further  enaded,  That  the 
President  of  the  United  States  shall  be,  and  he  it 
hereby,  authorized  and  required  to  give,  as  soon 
as  may  be,  after  the  passage  of  this  act,  to  the  col- 
lectors of  the  respective  districts,  and  to  such 
other  persons  as  he  may  think  proper,  the  neces- 
sary instructions  for  carrying  this  act  into  effect^ 
particularly  marking  out  the  line  of  conduct  to 
be  observed  by  the  marshal,  and  the  several  col- 
lectors, in  performiag  the  duties  enjoined  by 
this  act. 

Seo.  8*  Andhe  it  further  enactedy  That  if  any 
person  shall  be  sued  for  anything  done  in  pur- 
suance of,  or  in  obedience  to  this,  act,  he  may 
plead  the  g^eral  issue  and  give  this  act  in  evi- 
dence, any  law,  custom,  or  usage,  to  the  contrary  ; 
notwithstanding. 

S£o.  9.  And  be  it  further  enact/edy  That  this 
act  shall  continue  in  force  for  the  term  of  two 
years,  and  from  thence  to  the  end  of  the  next  i 
sioB  of  Congress,  and  no  longer. 

Approved,  March  3, 1805. 


An  Act  to  regulate  the  clearance  of  armed  merchant 
vessels. 

Be  it  enacted,  fc^  That,  after  d»e  notice  of  this 
act  at  the  several  custom  nouses,  no  vessel  owned 
in  whole,  or  in  part,  by  any  citi2en  or  eitbens  of  the 
United  States,  or  by  any  person  or  persons  residintf 
within  the  same,  or  the  territories  thereof,  and 
armed,  or  provided  with  the  means  of  being  armed 
at  sea,  shall  receive  a  clearance  or  be  permitted  to 
leave  the  port  where  she  mavbe  so  armed,  or  pro- 
vided, for  any  island  in  the  West  Indies,  or  for  any 
port  or  place  situated  on  the  continent  of  America, 
between  Cayenne  and  the  southern  boundary  of 
Louisiana,  without  bond  with  two  sufficient  sure- 
ties being  given  by  the  owner  or  owners,  agent 
or  agents,  together  with  the  master  or  commander, 
to  the  United  States,  in  a  sum  equal  to  double 
the  value  of  said  vesnel,  her  arms,  ammunition, 
tackle,  apparel,  and  furniture,  conditioned  that 
such  arms  and  ammunition  shall  not  be  used  for 
any  unlawful  purposes,  but  merely  for  resistance 
and  defence,  in  case  of  involuntary  hostility  ;  and 
that  the  guns,  arms,  and  ammunition  of  such  ves- 
sel shall  be  returned  within  the  United  States,  or 
otherwise  aecoonted  for,  and  shall  not  be  sohi  or 
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disposed  of  in  any  port  or  place  in  the  West  In- 
dies; which  bond  may  be  sued  for  and  recovered 
with  costs  of  suit,  in  tne  name,  and  for  the  use,  of 
the  United  States,  in  any  court  of  competent  to  try 
the  same. 

Seo.  2.  And  be  U  Juriher  emictedj  Tha(  no 
armed  merchant  vessel,  or  vessel  prepared  M  ar- 
mament, owned  as  aforesaid,  shall  receive  a  clear- 
ance, or  be  permitted  to  depart  from  any  port  in 
the  United  States,  for  any  port  or  place  other  than 
those  described  in  the  first  section  of  this  act, 
unless  the  owner  or  owners,  asent  or  agents,  and 
the  commander  of  such  vessel,  shall  make  oath 
that  such  vessel  is  not  bound  or  intended  to  pro- 
ceed to  any  island  in  the  West  Indies,  or  any  port 
or  place  on  the  continent  between  Cayenne  and 
the  southern  boundary  of  Louisiana,  nor  on  the 
continent  of  America  between  Cayenne  and  the 
southern  boundary  of  Louisiana,  and  also  unless 
a  bond  be  given  by  the  owner  or  owners,  agent  or 
agents,  and  commander,  in  a  sum  equal  to  double 
the  value  of  such  vessel,  her  arms,  tackle,  apparel, 
and  furniture,  to  the  use  of  the  United  States, 
conditioned  that  such  vessel  shall  not  proceed  to 
any  island  in  the  West  Indies,  or  port  on  the  con- 
tinent, as  aforesaid,  unless  compelled  thereto  by 
unavoidable  accident ;  and  if  so  compelled,  that 
no  part  of  the  cargo  of  such  vessel  shall  be  sold, 
except  so  much  thereof  as  may  be  absolutely  ne- 
cessary to  defray  the  expenses  necessary  to  enable 
such  vessel  to  proceed  on  her  intended  voyage. 

Sbo.  3.  And  be  it  further  enacted^  That  if  any 
armed  vessel,  as  aforesaid,  shall  proceed  to  sea 
without  a  clearance,  contrary  to  the  pr6vision  of 
this  act,  such  vessel,  with  her  arms,  ammunition, 
tackle,  apparel,  and  furniture,  shall  be  forfeited  to 
the  use  of  the  United  States,  and  be  liable  to  be 
seized,  prosecuted,  aad  condemned ;  or  the  value 
thereof  may  be  sued  for.  and  recovered  with  costs 
of  suit,  of  the  owner  or  owners  of  such  vessel,  in 
any  court  of  competent  jurisdiction ;  and  the  col- 
lector within  whose  district  such  forfeiture  shall 
a<?crue,  is  hereby  enjoined  to  cause  prosecutions 
fo^  the  same  to  be  commenced  without  delay,  and 
prosecuted  to  effect 

8x0.  4.  And  be  it  furiher  enacted^  That  this 
act  shall  be  in  force  until  the  end  of  the  next  ses- 
sion of  Congress,  and  no  longer. 

Approved,  March  3,  1805. 

Aa  Act  supplementary  to  the  act  entitled  « An  act  raak- 
mg  provision  for  the  disposal  of  the  public  lands  in 
the  Indiana  Territory ;  and  for  other  purposes." 
Be  it  enacted,  fc,  That  the  lands  lately  pur- 
chased from  the  Indian  tribes  uf  the  Wabash,  and 
Iving  between  the  rivers  Wabash  and  Ohio,  and 
the  road  leading  from  the  falls  of  the  river  Ohio 
to  Vincennes,  shall  be  attached  to,  and  made  a 
part  of  the  district  of  Vincennes,  and  be  offered 
for  sale  at  that  place,  under  the  samp  regulations, 
at  the  same  price,  and  on  the  same  terms,  as  other 
lands  lying  within  the  said  district. 

Sec.  2.  And  be  it  further  enacted.  That  such 
and  so  many  of  the  tracts  of  land  lyinff  north  and 
west  of  the  Indian  boundary  established  by  the 
Treaty  of  Orenville,  which  were  ceded  by  that 


treaty  to  the  United  States,  as  the  Prcndrat  of 
the  United  States  shall  direct,  shall  be  surfejH 
and  subdivided  in  the  same  mannrras  the  other 
public  lands  of  the  United  States,  and  nhallbeirf'- 
fered  for  sale  at  Detroit,  or  at  such  of  the  Hhet 
land  offices  established  by  law  io  the  State  of  Ohio, 
or  in  the  Indiana  Territory,  as  the  President  of  iIm 
United  States  shall  judge  most  expedient,  gadet 
the  same  regulations, at  the  same  price, and  oo  the 
same  terms,  as  other  lands  lying  within  the  same 
district 

Sbo.  3.  And  be  it  furiher  ewuted,  That  so 
much  of  the  tract  of  land  lately  parchased  from 
the  Indian  tribes  known  by  the  nameofSicsaad 
Foxes  as  the  President  of  the  United  States  ihall 
think  expedient  and  shall  direct,  shall  beatuehel 
to  and  made  a  part  of  the  district  of  Kaskaskias, 
and  shall  be  offered  for  sale  at  that  place,  ooder 
the  same  regulations,  at  the  same  price,  and  oa 
the  same  terms,  as  other  lands  lying  within  the 
said  district. 

Seo.  4.  And  be  it  further  enacted.  That  the 
lands  lying  within  the  districts  of  Vioceaaes, 
Kaskaskias,  and  Detroit,  which  are  claimed  br ff^ 
tue  of  French  or  British  grants,  legally  and  fotlf 
executed,  or  by  virtue  of  grants  issued  aodertbe 
authority  of  any  former  act  of  Congress,  by  either 
of  the  Governors  of  the  Northwest  or  Indiioi  Ter- 
ritories, and  which  had  already  been  ssrrejed  br 
a  person  authorized  to  execute  such  sQrTeyt.shtil, 
wnenever  it  shall  be  found  necessary  to  resuriey 
the  same  for  the  purpose  of  asceruining  the  ad- 
jacent vacant  lands,  l>e  surveyed  at  the  expeaa 
of  the  United  States,  any  act  to  the  contiary  not- 
withstanding. 

Seo.  6.  And  be  UJiirther  enacted,  Thatpenons 
claiming  lands  in  either  of  the  said  three  dUmcj 
either  under  legal  grants  derived  from  thcFreneh 
or  British  Qovernmeats,  or  by  virtue  of  aewal  pot- 
session  and  improvement,  or  for  any  other aceootf 
whatever,  may,  until  the  first  day  of  ^^^^j^ 
neit,  give  notice,  in  writing,  to  the  repierww 
land  (fece  of  their  claims^and  have  thceridenee 
of  the  same  recorded,  in  the  manner  and  ca  W' 
ment  ol  the  fees  provided  by  the  act  to  which  iw 
act  is  a  supplement  j  and  the  right  of  an;  p««* 
neglecting  to  ffive  in  writing  notice  of  •"V^'J 
and  to  have  the  evidence  of  the  same  reeortei, 
shall  become  void  and  forevier  be  barrei 

The  commissioners  appoinu*d  for  >•>«  P^nJ 
of  examining  the  claims  of  persons  claimiDgW"* 
in  the  said  three  districts,  shall,  in  their  respecuw 
districts,  have  the  same  powers,  and  P^'^": 
same  duties  in  relation  to  the  claims  ijos  weM" 
if  notice  ol  the  same  had  been  given  l>«^;J*?: 
day  of  January  la>t5  and  as  was  P'<>^»?*r2j^ 
act  to  which  this  act  is  a  supplement,  in  ««" 
to  the  claims  therein  described.  It  s^»J^ 
duty  likewise  of  the  clerk  of  each  board  to  ^^ 
two  transcripts  of  all  the  decisions  roa«  oy  uj 
said  commissioners  in  favor  of  the  «'«•»"■"?  !jj 
to  transmit  one  to  the  surveyor  g^D^*  '  n  «lio 
to  the  Secreury  of  the  Treasury.  U  «»  •. 
be  the  duty  of  the  said  commissionerfsrwpwurrj" 
to  make  to  the  Secretary  of  the  Trva^arf  a  rejMR 
of  all  the  claims  filed  with  the  register  of  iw-" 
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office,  which  they  may  have  rejected,  together 
with  the  substance  of  the  evidence  adduced  in  sup- 
port thereof^and  such  remarks  thereon  as  they 
may  think  proper ;  and  thev  shall  in  relation  to 
any  such  rejected  claims,  wnich  were  founded  on 
possession  and  actual  settlement  and  improvement, 
particularly  state  the  date  of  the  improvement, 
and  the  quantity,  situation  and  boundaries  of  the 
land  claimed.  Those  reports,  together  with  the 
transcripts  of  the  decisions  of  the  commissioners, 
in  favor  of  claimants,  shall  be  laid  by  the  Secre- 
tary of  the  Treasury  before  Congress  at  their  next 
session :  and  the  lands,  the  claims  to  which  shall 
have  been  affirmed  by  the  commissioners,  as  well 
as  those,  the  claims  to  which,  though  rejected  by 
the  commissioners,  were  derived  frum  actual  pos- 
session, improvement,  and  settlement,  shall  not  be 
otherwise  disposed  of  until  the  decision  of  Con- 
gress thereupon  shall  have  been  made<  Each  of 
the  said  commissioners,  and  each  of  the  clerks  of 
the  respective  boards,  «hall  be  allowed  an  addi- 
tional compensation  of  five  hundred  dollars,  in  full 
for  his  services  as  such  in  relation  to  such  claims; 
and  each  of  the  registers  of  the  land  offices,  for  the 
said  three  districts,  shall  be  allowed  a  further  sum 
of  five  hundred  dollars,  as  a  compensation  in  full 
for  translating  and  recording,  or  causing^  to  be 
translated  and  recorded,  ffrants,  deeds,  or  otoer  evi- 
dences of  claims  in  the  French  language. 

Sec.  6.  And  he  it  further  enacted^  That  the 
Qovernor  of  the  Michigan  Territory  shaU  act  as 
one  of  the  superintendents  of  the  sales  of  public 
lands  at  Detroit,  in  lieu  of  the  (Governor  of  the 
Indiana  Territory. 

Sec.  7.  And  he  it  further  enacted^  That  all  the 
sectioos  heretofore  reserved  for  the  future  dispo- 
sttioD  of  Congress,  and  lyin^  within  either  of  the 
districts  established  for  the  disposal  of  public  lands 
in  the  State  of  Ohio,  with  the  exception  of  the 
section  No.  16,  of  the  salt  springs,  and  lands  re- 
served for  the  use  of  the  same,  and  of  the  other 
sections  or  tracts  of  land,  otherwise  heretofore 
specially  appropriated,  shall  be  offered  for  sale 
in  that  district  within  which  such  reserved  sec- 
tions may  lie,  on  the  same  terms,  and  on  the  same 
regalations,a8  other  lands  in  the  same  district; 
Provided^  That  such  sections  shall  previously  be 
offered  to  the  highest  bidder  at  public  sales,  to  be 
held  under  the  superintendence  of  the  register  and 
receiver  of  the  land  offices,  respectively,  to  which 
they  are  attached,  on  the  same  terms  as  have  been 
provided  for  the  public  sales  of  the  other  lands  of 
the  United  States,  and  on  such  day  or  days  as 
shall,  by  a  public  proclamation  of  the  President 
of  the  United  States,  be  desienated  for  that  pur- 
pose :  And  provided^  also,  That  no  such  hereto- 
fore reserved  section  shall  be  sold,  at  either  public 
or  private  sale,  for  less  than  eight  dollars  per  acre. 
Sfio.  8.  And  be  it  further  enacted^  That  the 
expenses  which  may  be  incurred  by  virtue  of  this 
act,  shall  be  defrayed  out  of  the  sums  which  have 
been,  or  may  hereafter  be  appropriated  for  defray- 
ing the  expenses  incident  to  tne  surveying  and 
disposal  of  the  public  lands  of  the  United  States 
in  the  Mississippi  and  Indiana  Territories. 
Approved,  March  3, 1805. 


An  Act  in  addition  to  "An  act  to  make  provision  ibr 
persons  ^at  have  been  disabled  by  known  wounds 
received  in  the  actual  service  of  the  United  States, 
daring  the  Revolutionary  War." 
Be  it  enacted^  ^c,  That  the  provisions  contain- 
ed in  the  first  section  of  **An  act  to  make  provi- 
sion for  persons  that  have  been  disabled  by  known 
wounds,  received  in  the  actual  service  of  the  Uni- 
ted States,  during  the  Revolutionary  war,"  passed 
the  third  day  of  March,  one  thousand  eight  hun- 
dred and  three,  are  hereby  extended  to  all  those 
persons  in  the  service  of  the  United  States,  who, 
in  consequence  of  their  disability  by  known 
wounds,  received  in  actual  service,  during  the 
Revolutionary  war.  resigned  their  commissions, 
or  took  diicharges ;  or  who.  after  incurring  their 
di^bility,  were  taken  captive  by  the  enemy,  and 
remained,  either  in  captivity,  or  on  parole,  until 
the  close  of  the  war;  or  who,  in  consequence  of 
known  wounds  received  in  the  actual  service  of 
the  United  States,  have,  at  any  period  since,  be- 
come, and  continued  disabled  in  such  manner  as 
to  render  them  unable  to  procure  a  subsistence  by 
manual  labor ;  Provided^  That  every  person  of  the 
several  descriptions  herein  mentioned,  applying 
for  a  pension,  shall,  in  all  other  respects,  conform 
to  the  requirements  of  the  act  to  which  this  is  an 
addition. 
Approved,  March  3, 1805. 


An  Act  to  provide  for  the  aeeommodatioa  of  the  Prari- 
dent  of  the  United  Sutes. 

Be  it  enacted,  f  c.  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  authorized  to 
cause  to  be  sold  such  part  of  the  furniture  and 
equipage  belonging  to  nis  household  as  may  be 
decayed  and  out  of  repair ;  and  that  the  sum  of 
fourteen  thousand  dollars,  together  with  the  pro- 
ceeds of  such  sales,  be  appropriated  for  the  accom- 
modation of  the  household  of  the  President  of  the 
United  States,  to  be  laid  out  at  his  discretion,  and 
under  his  direction. 

Approved,  March  3, 1805. 


RESOLUTIONa 

Reeolutlon  expressive  of  the  sense  of  Congress  of  the 
gallant  conduct  of  Captain  Stephen  Decatur,  the 
officers  and  crew  of  the  United  States  ketch  Intrepid, 
in  attacking»in  the  harbor  of  Tripoli,  and  destroyinff 
a  Tripoljtan  frigate  of  forty-four  guns. 
1.  Reeotoed^  by  the  Senate  and  Howe  of  Reprt- 

eentaiiveeofthe  United  States  of  America  in  Con* 

f^ss assembled.  That  the  President  of  the  United 
lates  be  requested  to  present,  in  the  name  of 
Congress,  to  Captain  Stephen  Decatur,  a  sword, 
and  to  each  of  the  officers  and  crew  of  the  United 
States  ketch  Intrepid,  two  months'  pay.  as  a  testi- 
mony of  the  high  sense  entertainea  by  Congress 
of  the  gallantry,  good  conduct,  and  services  of 
Captain  Decatur,  the  officers  and  crew  of  the  said 
ketch,  in  attacking,  in  the  harbor  of  Tripoli,  and 
destroying  a  Tripolitan  frigate  of  forty-four  guns* 
Approved,  November  27, 1804. 
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BiQtolotionf  expreidTe  of  the  Mnie  of  OeDgreai  of  the 
gallant  conduct  of  Commodore  Edward  Preble,  the 
4>fficer8,  seamen,  and  marinee  of  his  squadron. 
Resolved^  by  the  Senate  cmd  Bouse  qf  Eepre- 
Ment€Uive$  if  Ae  United  States  of  America  in  Om- 
gress  assembled^  That  the  thanks  of  Congress  be, 
and  the  same  are  hereby,  presented  to  Cominodore 
Edward  Preble,  and  throngh  him  to  the  officers, 
petty  officers,  seamen,  and  marines  attached  to  the 
squadron  onder  his  command,  for  their  gallantry 
and  ffood  conduct,  displayed  in  the  several  attacks 
on  the  town,  batteries,  and  naval  force  of  Tripoli, 
in  the  year  one  thousand  eight  hundred  and  lour, 
Resotvtd,  That  the  President  of  the  United 
States  be  requested  to  cause  a  gold  medal  to  be 
struck,  emblematical  of  the  attacks  on  the  town, 
batteries,  and  naval  force  of  Tripoli,  by  the  squad- 
ron under  Commodore  Preble's  command,  and  to 
present  it  to  Commodore  Preble,  in  such  manner 
at  in  his  opinion  will  be  most  honorable  to  him : 
and  that  the  President  be  further  requested  to 


cause  a  sword  to  be  presented  to  eaeh  of  the  < 
missioned  officers  and  midshipmen  who  hare  dis- 
tinguished themselves  in  the  several  attacks. 

Resolved^  That  one  month's  pay  be  allowed^ 
exclusively  of  the  common  allowance,  to  all  the 
petty  officers,  seamen,  and  marines  of  the  squad- 
ron, who  so  ffloriously  supported  the  honor  of  the 
American  &g,  under  the  orders  of  their  gallaAt 
commander,  in  the  several  attacks. 

Resolved^  That  the  President  of  the  United 
States  be  suso  requested  to  commnnicale  to  the 
Mrents,  or  other  near  relatives,  of  Captain  Richard 
Somers,  Lieutenants  Henry  Wadsworth,  James 
Decatur,  James  R.  Caldwell,  and  Midshipoiaa 
John  Sword  Dorsey,  the  deep  regret  which  Coo* 
gress  feels  for  the  loss  of  those  gallant  men|  whose 
names  ought  to  live  in  the  recollection  and  a^ 
fectioD  of  a  grateful  country,  and  whose  condoei 
ought  to  be  regarded  as  an  example  to  faoue 
generations. 

Approved,  March  3, 180& 
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Burr,  Aaron,  President  of  the  Senate,  breaks  th« 

sealsoftheretumsof  electoral  votes        -  66 
notice  of  a  bill  to  free  from  postage  letters 

and  packagpes  to  and  from       -        -        •  62 

bill  read 63 

passed  to  a  third  reading    -        -        -        -  66 
read  third  time  and  passed          -        -        -  68 
address  on  leaving  the  Senate    -        -        -  71 
Business,  a  motion  for  appointing  a  joint  com- 
mittee to  inquire  into  the  business  neces- 
sary to  be  done  the  present  Congress      -  61 

lost *fi^ 

resolution  on  the  subject  received        •        •  61 

agreed  to,  and  a  committee  appointed         •  68 

their  report  ordered  to  lie  for  consideration  64 
Butler,  Pierce,  letter  received  from,  resigning  his 

seat  in  the  Senate 38 

Brice,  Nicholas,  the  testimony  of,  in  the  impeach* 

ment  case      ------  300 

Brooklyn,  a  bill  authoriTing  abridge  acioes  a  mill 

pond  and  marsh  in  Navy  Yard,  received  68 

referred     -. ^ 

mported  without  amendment      -       *       •  64 

ordered  to  a  third  reading  •        •        -        -  66 

-        •  67 
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Cambridge,  MasMchuMtts,  a  bill  declaring,  a  port 

of  deliTery,  received,  read  and  referred  -  87 
reported  without  amendment  -  -  -  28 
ordered  to  a  third  reading  -        -        -        -      ao 

paased 33 

Campbell,  Mr.,  one  of  the  Managers  in  the  im- 
peachment caae,  the  address  of,  to  the  court    829 
Campbell,  John,  testimony  of,  in  the  impeach- 
ment case      -        -        -        -        -      '  -    808 
Capitol,  a  bill  making  appropriations  for  com- 
pleting the  south  wing  of  the,  received    -      86 
read  and  referred        .....      36 
reported  without  amendment     -        -        -      37 
ordered  to  a  third  reading  -        -        -        -      40 

passed 41 

Certificates  of  election  of  Thomas  Jeflerson  and 
George   Clinton,  as  President  and  Vice 

President 58 

Chamber  of  Commerce,  petition  from  the  New 
York,  relating  to  the  arming  of  merchant- 
men, presented  and  read         -        -        -      27 
Chaplain  appointed  ......      10 

Chase,  Samuel,  the  Secretary  ordered  to  inform 
the  House  of  Representatives  that  the  Sen- 
ate are  about  to  proceed  on  the  trial  of    -      50 
repetition  of  the  notice       ....      52 

measures  preliminary  to  the  trial  of    -        -      81 
summons  directed  to  be  issued  -        -        -      89 
rules  adopted  for  the  impeachmenl  of  -        -      89 
his  address  to  the  Court,  asking  further  time      93 
concludes  by  asking  unUl  the  next  session  -      98 
trial  of,  commences    .....     101 

^ee,  also.  High  Court  of  Impeaehment.) 
Cliase»  Thomas,  the  examination  of,  in  the  im- 
peachment case      .....    297 

Chevalier  John,  A.,  the  examination  of      -        -    268 
Clarkf  Mr.,  one  of  the  Managers  of  the  Court  of 

.  Im|ieachment,  the  address  of,  to  the  Court    353 
Clinton,  George,  resolution  to  request  the  Presi- 
dent to  inform,  of  his  election  as  Vice  Pre- 
sident     58 

CoalOy  Edward,  J.,  the  examination  of,  in  the  im- 
peachment case      .....    242 

Commerce  and  Seamen,  notice  of  a  bill  to  alter 

the  act  for  the  protection  of    -        -        -      15 
Constitution  of  the  United  States,  Mr.  Pickering 
gives  notice  of  his  intention  to  ofier  a  res- 
,  olution  to  amend  the       -        -        -        -      20 

resolution  introduced  and  ordered  to  lie  for 
consideration  -        -        -        -        -        -21 

Mr.  Breckenridge,  submits  a  joint  resolution 
to  amend  the-        -        -        -        -        -53 

Contested  Elections,  a  bill  in  relation  to,  received      75 

lost 76 

Contingent  Fund,  a  Messsge  from  the  President 

of  the  United  States  respecting  the-        -      66 
Crancb,  William,  examination  of,  on  the  impeach- 
ment case 304 

CroWy  John,  examination  of      -        -        -        -    231 

D- 
Pallaa  A.  J.,  the  evidenca  o(  in  the  impeadiment 

case 173 

*<  Damned,"  Luther  Martin's  dainition  of  the 

epithet 489 

Decatur,  Captain  Stephen,  a  resolution  firom  the 
House  of  Representattvea  in  appeobatioii 
'  of  the  conduct  of,  is  read  and  retiorred      .-      16 
nle  dispensed  with,  and  reaolutioii  paased  •      17 


Dick,  Elisha,  C,  a  letter  from,  as  Mayor  of  Ala- 
andria,  endocing  certain  resototkuit  nb- 
tive  to  the  proposition  to  recede  -    S 

IMrect  Tax,  notice  of  a  hiH  to  amend  the  act  hj* 

ing  and  collecting  a        -       •      •     •    II 

bill  read n 

passed  to  a  third  reading  by  unaBinoDi  coa- 
seot       -        -        .....    Q 

paased 0 

District  of  Columbia,  notice  of  a  bill  lehliif  to 

the  militia  of M 

bill  read  and  ordered  to  a  second  icaiif  -  Si 
read  second  time  and  n&md  -  •  •  tf 
reported  without  amendment  -  •  •  33 
question  on  its  passage  lost  -  •  •  31 
notice  of  a  biU  for  the  govemmeatoftke  •  47 
leave  granted  and  bill  read  -  •  •  48 
referred  -  -  .....  fi| 
committee  discharged  and  bill  iodefiiitely 

postponed ?• 

Documents,  acoompaoying  the  Presidort*!  Mci' 

sage  ordered  to  be  printed     ...    14 
Doraey,  Walter,  the  ezamiaation  o^  ia  the  ia* 

peachmeni  caae M 

Dougherty,  George,  and  others,  the  petitin  d, 

read  and  referred    •        -       .      .     .    H 
Duties,  notice  of  a  bill  for  imposing  noreipidie    S 

leave  granted ^ 

bill  read  and  referred  -       .      .     •    33 

reported  without  amendment  .  .  •  33 
motion  to  insert  a  peoviso  postponed  -  *  M 
inrther  postponed  -  -  -  .  •  35 
referred  -  -  -  ....  38 
reported  without  amendment  •  .  •  31 
ordered  to  a  third  reading  -  .  .  •  33 
passed  -  -  -  ....  31 
abill  to  regulate  the  coUectiono^oBiaiMii 

and  tonnage,  received  .      .     .   3f 

read  aeoond  time  and  referrsd  '  '  '  !! 
reported  with  an  amendment  -  .  •  33 
amendment  adopted  and  bill  ofdered  to  i 

third  reading  - ^ 

passed  - ^ 

Drawbacks,  a  bill  respecting,  on  goods  kc,  «• 
ported  from  NewOrieans,  received,  nAad 

and  reported "J 

amended  and  paased ^ 


Eariy,  Mr.,  one  of  the  Managers  of  the  Cooitof 
Impeachment,  address  o(^  to  the  Cooit  ' 

Elliot,  Robert,  a  biU  for  the  reUefof  the  oqihiB 
children  of,  received 
referred     .        .        -       -       - 
reported  without  amendment     • 
(Nrdered  to  a  third  reading  - 
passed 

Erie,  a  bill  to  aHer  the  port  ot,  received 
read  and  referred        .       -       - 
reported  without  amendment     • 
ordered  to  a  third  reading  - 


Ewing,  Samuel,  examination  o(  in  the  impMC^ 
mentcase      .       .       -       -      •     ' 
Exhibit  No.  2,  a  paper  in  posseanon  of  »- 
Rawle,  read  to  the  Court  by  Mr.  Hiip« 
No.  8,  the  charge  of  Judge  Chifo  niam  ^ 
to  in  his  reply        -       -       '      '     [  0 
No.  8,  conclusion  of  the  above  • 
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Pees,  notice  of  a  bill  to  regiiUte,  in  certain  casea, 

in  the  United  States  conrts    -        •        -  48 

leave  obtained  and  bill  read        -        -        -  43 

referred     -----..45 

reported  witbont  amendment     -        -        -  49 

postponed  indefinitely        ....  97 

the  Attorney  General  directed  to  lay  before 

tbe  Senate  at  the  next  Besdon,  tables  of, 

&c        --.....44 

Flinn,  Nancy,  notice  of  a  bill  for  the  relief  of    -  64 

bill  read    --*-...64 

referred 66 

reported  without  amendment     •        -        -  68 

ordered  to  a  third  reading  ....  69 

passed 70 

a 

Ganiard,  John,  of  South  Carolina,  takes  his  seat 

in  the  place  of  Pierce  Butler,  resigned    -  47 
Gamble,  Robert,  the  examination  of,          -        .  269 
Genesee,  a  bill  to  establish  the  district  of,  receiv- 
ed            64 

read  and  reforred 61 

reported  without  amendment     -        -        -  66 

ordered  to  a  third  reading  ....  69 

passed 70 

Georgetown,  District  of  Columbia,  a  bill  author- 
izing  the  Corporation  of,  to  make  a  cause- 
way from  Mason's  island,  received  -        -  23 
referred     --.-...  24 
reported  with  an  amendment      -        -        -  81 

postponed 34 

amendment  disagreed  to,  and  bill  ordered  to 

third  reading          -        -        -        -        .  86 

pawed 36 

a  bill  to  amend  the  charter  of,  received        .  88 

referred -39 

considered          ------  48 

ordered  to  a  third  reading  -        -        -        .  63 
passed       --.....67 

Giles,  William  B.,  appointed  a  Senator  by  the 
Governor  of  Virginia,  in  the  place  of  A. 

B.  Venable,  resigned,  takes  his  seat        -  9 
his  credentials  read,  and  the  oath  adminis- 

'  tered 23 

Gooch,  Philip,  the  examination  of     -        -        .  270 
Govane,  William  S.,  the  examination  of    -        .  302 
Gieat  Britain,  a  motion  to  call  on  the  Secretary 
of  State  for  information,  relative  to  cer- 
tain laws  of,  lies  for  consideration    -        -  67 
considered  and  passed        -        -        .        -  78 
notice  of  a  bill  supplementary  to  the  act  for 
carrying  into  effect  the  convention  with  -  68 

bill  read 69 

passed       ----...70 
GoTernment,  a  bill  making  partial  appropriations 

for  the  support  of,  received      .        .        .  I8 

ordered  to  a  third  reading  -        -        .        -  19 

pawed       - 20 

a  bill  making  appropriations  for  the  support 

of,  for  the  year  1806,  received         .        .  37 
referred     ----...88 

reported  with  amendments         ...  45 

postponed-        --....  64 

ordered  to  a  third  reading  as  amended  -        -  64 

passed 68 

Greene,  county  o^  Pennsylvania,  petition  of  the 

inhs^tants  of;  relating  to  a  road,  read   -  48 
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Gunboats,  a  bill  for  building,  received  and  refer- 
red         

reported  without  amendments    - 
read  the  third  time,  and  passed  • 

H. 
Hall,  John,  examination  of       -        .        .        .    289 
Hall,  Thomas,  examination  of  -        -        .        .    305 
Hamilton,  Archibald,  the  testimony  of       .        .    288^ 
Harper,  Mr.,  one  of  the  counsel,  addresses  of,  to 

the  court 237,  601^ 

Hay,  George,  the  eridence  of    -      .  -        .        .    19^ 
conversation  between  several  of  the  mana^ 

gers  and  Mr.  Harper  on  a  paper  held  by  -     194 
question  whether  the  said  paper  should  be 

used  by,  decided  in  the  negatiye      -        .    195 
another  conyersation  on  the  testimony  of    -     190 
questions  to,  by  Messrs.  Randolph  and  Nich- 
olson      •        .    201 

cross-examination  of-        -        .        .        .    2O6 
Hazen,  Charlotte,  a  bill  for  the  relief  of,  reoeired 

and  read -      27 

referred 28 

reported  with  amendment  -        -        -        .      30 
postponed-        *-----      81 

committed 33 

reported  with  amendments  -        -        -        -      84 
ordered  to  a  third  reading  -        -        -        -      36 

passed  as  amended 37 

amendment  received  and  agreed  to     .         37,  88 
Health  Officer,  a  bill  for  continuing  in  force  an 
act  of  Maryland  for  appointing  a,  re- 
ceived     --51 

referred,  and  reported  with  amendments      -      52 
ordered  to  a  third  reading  -        -        -        -      68 

passed 65 

High  Court  of  Impeachment — 

First  day's  session  of  the,  Samuel  Chase  ap- 
peared .......92 

chair  allowed  him      -        -        -        -        -      92 

Second  day's  session     -        *        -        -        .      98 
the  oath  prescribed  by  the  rules,  administeied 
to  Messrs.  Adams,  Anderson,  Baldwin, 
Bradley,  Breckenridge,  Brown,   Condit, 
EUery,  Franklin,  Giles,  Hillhouse,  How- 
land,  Jackson,  Mitchill,    Moore,  Olcott, 
Pickering,  Smith  of  Maryland,  Smith  of 
New  York,  Smith  of  Ohio,  Smith  of  Ver- 
mont, Sumter,  Tracy,  White,  Worthing- 
ton,  and  Wright ;  and  the  affirmation  to 
Messrs.  Logan,  Maclay,  and  Plumer.  The 
President  presented  to  the  Court  the  affi- 
davit of  the  defendant  that  further  time 
was  necessary  for  him  to  prepare  for  de- 
fence    ------.98 

after  several  motions,  a  dsy  fixed  for  the  de- 
fendant's answer  -  -  .  .  .  lOO 
Third  day-^the  oath  administered  to  Messrs. 
Bayard,  Cocke,  Gaillard,  and  Stone,  who 
were  not  present  when  before  adminis- 
tered       101 

the  Managers,  Messrs.  J.  Randolph,  Rodney, 
Nicholson,  Boyle,  G.  W.  Campbell.  Ear- 
ly,  and  Clark,  accompanied  by  the  House 
of  Representatives,  in  Committee  of  the 
Whole,  having  receired  notice  to  attend, 
entered  and  took  seats    -        -        -        -    101 
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Trial  of  Samuel  Chaao— continued.  Page. 

8.  Chase  being  called  to  make  answer,  ap- 
peared, attended  by  hia  counsel,  Messrs. 
Harper,  Hopkinson,  and  Martin      -        -     101 
the  answer  is  read     -        -        -        -  101  to  160 
Mr.  Randolph,  on  behalf  of  Managers,  asks 
time  to  consult  the  House  of  Represent* 
atives;  and  to  be  furnished  with  a  copy  of 
the  answer  of  Judge  Chase    -        -        -     160 
Fourth  day^the  replication  of  the  House  of 
RepresentatiTes  to  the  defendant's  answer 

is  read -     161 

Fifth  day— twe^ty-ibut  witnesses  called  on  the 
part  of  the  prosecution,  of  whom  fourteen 
answered ;  forty  called  on  the  part  of  Judge 
Chase,  of  whom  twen^-seyen  answered; 
and,  on  motion  of  Mr.  Randolph,  the  fur- 
ther trial  was  postponed  till  to-morrow  -  162 
Sixth  day— Mr.  Randolph  opens  the  impeachr 

ment 1^3 

Seventh  day— Messrs.  Tilghman,  Biddle,  Rawle, 
and  Hay,  examined  and  cross-examined 

Eighth  day — Mr.  Hay's  testimony  continued 
examination  of  John  Taylor      .        .        • 
testimony  of  Philip  N.  Nichplas 
and  examination  pf   -       -       -        • 
testimony  of  John  T.  Mason      -        .        - 
testimony  of  John  Heath  -        -        -        - 

Ninth  day— examination  and  cross-examina- 
tion of  James  Triplett 
re-examination  of  Mr.  Heath     .        -        • 
testimony  of  John  Basset  -        -        -        - 

examination  of  J.  Basset  -        -      .  - 
Tenth    day^ — examination  of  Edmund  Ran- 
dolph, called  as  a  witness  on  behalf  of  the 
respondent     ------ 

testimony  of  George  Read  ... 

examination  of  James  Lea         .        ^        . 
testimony  of  John  Crow    -        -        -        - 

of  John  Montgomery         -        .        .        . 

Mr.  Mason  recalled 

testimony  o(  Samuel  H.  Smith  -        -        - 
testimony  of  John  Stephen         .        -        - 
Mr.  Nicholson  stated  that  all  the  witnesses 
present  on  the  part  of  the  prosecution  had 
been  examined,  but  that  several  important 
ones  were  absent    -        -        -        - 
Mr.  Randolph  offered  in  evidence  a  copy  of 
the  record  in  the  case  of  J.  T.  Callender, 
also  in  the  case  of  Fries  -        -        - 

Eleventh  day— Mr.  Harper  addressed  the  court 
Samuel  Ewing  examined  on  the  part  of  the 
respondent  -  -  -  -  •  •  - 
Edward  J.  Coale,  examined  -  .  - 
Mr.  Rawle  again  called  -  - 
testimony  of  William  Meredith 
examination  of  Luther  Martin  .  -  - 
testimony  of  James  Winchester 

of  William  Marshall 

examination  of  the  same,  in  refutation  of  the 
testimony  of  Mr.  Heath          .        .        - 
cross-examination  of  the  same   -        -        - 
Twelfth  day — examination  of  David  M.  Ran- 
dolph      

testimony  of  John  Marshall  -  .  . 
examination  of  Edmund  J»  Lee  •  -  - 
of  John  A.  Chevalier  -  -  -  - 
of  Robert  Gamble 
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Trial  of  Samuel  Chase— continued, 
of  Philip  Gooch         -        -        - 
of  David  Roberlson   -        -        - 
Thirteenth  day — Mr..  Marshall  recalled 
James  Winchester  recalled 
Mr.  Rawle  recalled    -        -        - 
Edmund  J.  Lee  recalled     - 
Philip  Gooch  again  called  - 
examination  of  Gunning  Bedford 
of  Archibald  Hamilton       -        -        -        - 

ofJohaHaU 

of  Samuel  Moore  .  .  -  -  - 
Mr.  Montgomery  recalled  and  cross  frfiimwf 
James  Winchester  recalled  .  -  . 
Fourteenth  day— Edward  Tilghsiaii  zMalM 
and  cross-examined  .... 
examination  of  Thomas  Chase  ... 
of  Philip  Moore         ..... 

of  Walter  Dorsey 

of  John  Purviance    -       -        -        •        - 

of  Nicholas  Brice 

of  James  P.  Boyd 

of  William  McMechin  -  .  -  - 
of  William  S.  Govane  .... 
of  John  Campbell  -  -  .  -  - 
of  William  Cranch    -.       -        -        -        - 

of  Thomas  HaU 

Mr.  McMechin  recalled      .        -        -        - 

Mr.  Hay  recalled 

D.  M.  Randolph  recalled    -        -        -        . 
P.  N.  Nicholas  recalled      -        -        -        - 
Mr.  Montgomery  recalled  -        -        -        - 
the  respondent,  in  a  letter  read  by  one  of  his 
counsel,  asks  leave  to  retire  from  the  bar 
on  account  of  his  health;  the  President 
replies  that  the  rules  do  not  require  his 
presence,  whereupon  he  withdraws 
Mr.  Hay  explains  a  part  of  his  testimony    - 
Mr.  Randolph,  on  behalf  of  the  Managers, 
asks  that  fuither  progress  in  the  tnal  may 
be  postponed  for  reasons  stated,  and  after 
spme  convenation  the  court  rose     - 
Fifteenth  day— Philijp  Stewart,  on  the  part  of 
Managers,  examined      .... 
Mr*  Tilghnuin  is  discharged  from  ftirther  at- 
tendance       -        -        -        - 
a  motion  to  discharge  other  witnesses  lost   - 
witnesses  from  Delaware  discharged    - 
Mr.  Early,  one  of  the  Managers,  addresses 

the  court 

is  followed  by  Bir.  Campbell,  another  Mana- 
ger       - - 

at  whose  request,  before  the  close  of  his  ar- 
gument, the  court  rose   -        -        -        - 
Sixteenth  day — Mr.   Campbell  in  contino*- 

tion 344  to  353 

Mr.  Clark,  another  of  the  Managers,  makes 

a  short  address,  by  which  the  case  is  fully 

opened  on  the  part  of  the  prosecution      - 

Mr.  Hopkinson  addresses  the  court  on  die 

part  of  the  respondent     -        -        -        - 

Seventeenth  day— Mr.  Key,  one  of  the  counsel 

for  the  respondent,  addresses  court     394  to  419 
he  is  followed  by  Mr.  Lee,  another  of  the 

counsel 413  to  429 

Eighteenth  day — Mr.  Martin,  another  of  the 

counsel,  addresses  the  court    ...    429 
Nineteenth  day — Mr.  Martin  proceeded    484  to  609 
Mr.  Harper,  another  of  U^e  counsel  addreaoes 
the  court       -..---    9B 
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Trial  of  Samuel  Chase — continued.  Page. 

the  court  adjourns  for  half  an  hour,  and  when 
again  met,  Mr.  Randolph  asked  leave  of 
the  counsel  for  the  respondent  to  examine 
a  witness  in  reference  to  the  testimony 
of  Heath,  to  which  the  counsel  assented, 
and  Hugh  Holmes  was  examined   -      640,  541 

after  which,  Mr.  Harper  proceeded      -  642  to  659 

^e  court  took  a  short  recess,  and  on  meeting 
again,  Mr.  Martin  continued.    At  6  o'- 
clock, Mr.  M.  felt  too  much  exhausted  to 
proceed,  and  asked  leaTO  to  finish  on  Mon- 
day.   The  court  adjourned      -        -        -    484 
Twentieth  daj — Mr.  Nicholson,  one  of  the    - 
Managers,  addresses  the  court  in  reply  to 
the  counsel  of  the  accused      -        -  559  to  582 
address  of  Mr.  Rodney,  a  Manager  583  to  638 
Twenty-first  day— 'Mr.  Rodney  ooiitinued  588  to  641 

Mr.  Randolph  addiassed  the  eourtin  conclu- 
sion      -        -        -        -        -        -641  to  662 

Mr.  Harper  asks  leave  (o  conr«ot  th«  speaker 
in  some  of  his  statements       ...    662 

replied  to  hy  Mr.  Randolph         ...    664 
TwentY-eecond  day— the  court  takes  into  con- 
sideration a  motion,  made  yesterday,  for 
taking  the  judgment  of  the  court   -        -    664 

the  question  put  to  each  member  indiTidual- 
ly ;  on  the  first  aitide,  sixteen  say  <*  guilty," 
twenty-four  say  "  not  guilty"  ...    665 

on  the  second  article,  ten  say  '*  guilty,"  twen- 
ty-four "  not  guilty"       ....    666 

OB  the  third  article,  eighteen  [lagr  "  gvilty/' 
sixteen  say  "  not  guUty"         -        -        -    666 

on  the  fourth  article,  eighteen  say  **  guilty," 
sixteen  say  "  not  guilty"         ...    667 

on  the  fifth  article,  all  say  '^  not  guilty"      -    667 

on  the  sixth  article,  four  say  *'  guilty"  thirty 
say  "  not  guilty," 668 

on  thie  seventfi  article,  ten  say  **  guilty  >"  twen- 
ty-four say "  not  guilty"         -        -        -    668 

on  the  eighth  article,  nineteen  say  **  guilty," 
fifteen  say  «  not  guilty"  -        ...    669 

the  President  then  declares  Samuel  Chase 
acquitted  of  all  ohaigeS)  and  the  court  is 
%djoumed  sine  die 669 

I. 

Impeachment,  resolution  ofiered  to  appoint  a  com- 
mittee to  prepare  rules  for  cases  of  -        -       18 

Messrs.  Giles,  Baldwin,  Breckenridge,  Stone, 
and  Israel  Smith,  are  appointed       •        -      19 

report  read         ---.-.      21 

time  appointed  for  receiving  articles  of,  in  the 
case  of  S.  Chase 21 

resolution  relative  to  proceedings  in  cases  of, 
moved   -...---82 

referred     ---        .---41 

lesoludon  regarding  debate  while  sitting  as 
Court  o^  negatived         -        -        -        -      58 

motion  to  appoint  a  committee  to  direct  the 
forms  of; 57 

adopted,  and  Messrs.  Bradley,  Breckenridge, 
and  Giles,  appointed       -        -        -        -      58 

resolution  relative  to  printing  proceedings  in 
cases  of, 63 

a  motion  to  alter  one  of  the  rules  in  cases  o(      68 
(See,  also.  High  Court  of^ 
Inangural  8pee<m,  read  in  the  Senate        .        .      77 
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Indiana  Territoiy,  a  petition  of  sundry  inhabitants 

of;  presented  and  referred        -        -        -  90 

another,  fVom  the  county  of  Wayne,  in        -  21 

a  bill  to  divide  the,  reported        -        -        -  28 

read  second  time        .....  4|4 

ordered  to  a  third  reading  -        -        -        -  Sl6 

pawed 26 

amendment  received  -        -        -        .        .  8i 
concurred  in----.        .33 

%  bill  relating  to  public  lands  in,  received,  re- 
ferred, and  report  made  -        -        -        •  70 
passed       -------72 

Indian  Tribes,  copies  of  certain  treaties  with,  re- 
ceived from  the  President        -        -        -  18 
bin  making  appropriations  for  carrying  into 
effect  certain  treaties  with,  received         •  73 

passed       -        - 75 

Irish  Linens,  &c.,  a  motion  to  call  on  the  Secre- 
tary of  the  Treasury  for  information  as  to 
the  value  o(  imported  into  the  United 

States 67 

considered  and  passed        ....  73 

J. 

Jackson,  Andrew,  petition  of;  and  other  military 
officers,  relating  to  unUbrm,  pf«»ented  and 
referred  by  yeas  and  naya       -        -        -      47 

Jefibrson,  Thomas,  Inaugural  speech  of     -      77  to  80 

K. 
Ketland,  Thomas,  petition  0^  read  and  laid  on 

table 24 

Key,  Mr.,  one  of  the  counsel,  address  o(  to  the 

court 394 


Land,  a  bill  authorizfaig  the  President  to  sell  a 
certain  quantity  oC  read  and  referred 
•rted  with  an  amendment      ... 
ieored  to  a  third  reading  .... 
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<See  PubUe  Lands.) 
Land  Warrants,  a  bill  to  authorize  the  Secretary 
of  War  to  issue  military,  received  - 
I'efeiieu     ....... 

Imported 

oidered  to  a  third  reading  -        • 

passed       ....... 

Laune,  Rev.  Mr.,  information  of  his  appointment 
as  Chaplain  to  the  House  of  Representa- 
tives, received         

Laws,  United  States,  a  committee  appointed  to 
inquire  concerning  those  copies  of  the,  re- 
served for  the  disposal  of  Congress  - 
a  bill  for  the  disposal  o^  reported 
read  a  second  time    .... 

ordered  to  a  third  reading  ... 
passed       ...... 

amendment  received  and  concurred  in 
Lead  mines,  a  joint  resolution  fit)m  the  House  of 
Representatives  authorizing  the  President 
to  appoint  an  agent  to  inquire  into  the  oc- 
cupancy and  titles  of  the,  in  Louisiana, 
read  and  referred    ..... 

reported  and  postponed 

futher  postponement  -        -        -        -        22,  24 

Lea,  James,  testimony  and  exambation  of        •    280 
Lee,  Mr.  Charles,  introduced  to  the  court  as  coun- 
sel for  Judge  Chase        ....    206 

his  address  to  the  court      -  '     -        -       -    418 


61 
68 
64 
66 
67 
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21 
22 
27 
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Lee»  Edmund,  jr.,  examination  of      -        -        -    267 

Lewis,  William,  examination  of        -        -        -     165 

recalled  and  questioned  by  Mr.  Harper        -     177 

Library  Company,  of  Philadelphia,  petition  from 

the,  presented,  read,  and  laid  on  the  table       16 
Louinana,  memorials  of  planters,  merchants,  and 
others  of,  remonstrating  against  certain 
laws,  presented       -----      28 

read  and  referred       -        -        -        -        -      30 

bin  reported  and  read         ....      45 

notice  of  a  bill  for  ascertaining  and  adjust- 
ing titles,  Ac,  to  lands  in       -        -        -      31 
bill  introduced  and  read      -        -        -        -      32 

referred     ----.--33 

reported    -------40 

ordered  to  a  third  reading  -        -        -        -      48 

amended  and  passed  -        ....      52 

amendment  received  and  agreed  to      -        -      07 
notice  of  a  bUl  further  to  provide  for  the  gov- 
ernment of-        •        --        -        -50 

bill  read    -----..51 

referred     .-.-.-.52 
reported  with  amendments         -        .        .      57 
amendments  disagreed  to,  and  the  bill  order- 
ed to  a  third  reading       -        -        -        -      68 

amended  and  passed  -        -        -        -        -      69 

M. 

Mail,  United  States,  a  bill  authorizing  the  Post- 
master General  to  make  a  new  contract  for 
carrying  the,  from  Fayetteville  to  Charles- 
ton, received  -        -        -        -        - 
referred     -        -        -        -        - 
reported,  with  amendments 
ordered  to  a  third  reading  ... 
passed  as  amended    -        -        •        - 
Managers  in  the  impeachment  of  Judge  Chase, 

names  of  the  - 
Martin,  Mr.,  one  of  the  counsel,  the  opinion  of, 

on  the  rules  of  evidence - 
Marshall,  William,  testimony  of       -        - 
Mardiail,  John,  testimony  of     -        -        - 
Mason,  John  Thompson,  testimony  of 
May,  James,  and  others,  the  petition  of,  present- 
ed and  referred       .... 
leave  obtained  to  report  by  bill    - 
(See  Indiana  Territory,) 
McCormick,  Mr.,  appointed  Chaplain 
Meredith,  William,  testimoi^  of       -        - 
Messages  of  the  President — the  annual  message 
received  and  read  .... 
communicating  copies  of  treaties  with  cer- 
tain Indian  tribes  .... 
communicating  a  report  from  the  Surveyor 

of  Public  Buildings 
with  a  letter  from  Consul  O'Brien 
relative  to  armed  merchant  vessels 
communicmting  a  chum  from   the  Danish 
Charg^  des  Afiaires,  for  restitution  in  the 
case  of  the  brigantine  Henrick 
communicating  a  letter  from  Commodore 

Preble 

with  a  statement  of  the  United  States  militia 

respecting  the  contingent  fund  ... 

Miami,  a  bill  to  establish  the  district  of,  received  • 

referred  ----..-61 
reported  without  amendment  ...  65 
ordered  to  a  third  reading  •  -  -  -  60 
P»ssed 70 


40 
42 
48 
51 

98 

194 
247 
262 
216 

20 
22 

10 
244 

11 

18 


21 


47 


Militaiy  Establishment,  a  bill  making  appropria- 
tions for  the,  received     -        -        -        -      91 
referred     -.-.-.-46 

reported -47 

amended  and  ordered  to  the  third  reading  -      52 
passed       .--...-fit 
(See  Armie$^ 
Militia,  message  from  the  President,  with  a  state- 
ment of  the  United  States      -        -        -      M 
Mint,  the  President  communicates  the  report  of  the 

Director  of  the       -        -        -        -         -      *l 
Mitchill,  S.  L.,  takes  his  seat  as  Senator  from 
New  York,  in  place  of  John  Armatrong, 
sent  on  a  mission  to  France    -        -        -      17 
Montgomery,  John,  testimony  of        -        -        -    231 
Moore,  Samuel,  examination  of         -         -         -    291 
Moore,  Philip,  examination  of  -        -        -        -    297 
Moore,  Andrew,  of  Virginia,  appoiatod  a  Seoator 
in  the  place  of  W.  C.  Nicholaa,  resigned; 
takes  his  seat         ...         .        .        f 
credentials  presented  -----      23 
Morton,  Perez,  has  leave   to  withdraw  his  pe- 
tition      17 

Murray,  Alexander,  a  bill  for  the  relief  oi,  re- 
ceived   -------41 

referred     --..---4t 

reported 42 

ordered  to  the  third  reading        -        -        -      44 
passed       -...        -..46 

N. 

Navy,  a  bill  for  the  support  of  the,  received  aad 

read      -------if 

referred     -------21 

reported  with  amendments  ...      S3 

ordered  to  a  third  reading  -        ...      39 

passed 49 

New  Orleans,  a  biU  concerning  drawbacks  ea 
goods,  dbc,  exported  from^  received,  re- 
ferred, and  reported  with  an  amendment      90 

passed -         -29 

a  memorial  from  the  mayor  and  ootpora- 
tion  of,  read   ------      51 

Newspapers,  a  resolution  passed  to  supply  each 

fitenator  with  three    -----       10 

Nicholas,  Philip  N.,  testimony  of      -        -        -    208 
examination  of-        -        -        -        -        -    212 

Nicholson,  Mr.,  one  of  the  Managers  in  the  im- 
peachment case,  the  address  o(   to  the 

Court 559  to  562 

North  Carolina,  a  bill  declaring  the  assent  of 

Congress  to  an  act  of,  received        .        .      17 

referred 18 

reported  without  amendment     -        -        -      22 
committed  to  Messrs.  Bradley,  Anderson, 

and  Giles H 

report  read        ......      32 

ordered  to  a  third  reading  ...        -      49 
negatived  -        -        -        -'-         -        -53 

Northwest  Territory,  resolution  to  appoint  a  com- 
mittee to  examine  the  act  to  enable  the 
people  of  the,  to  form  a  State,  &c  -      IS 

Messrs.  Worthington,  Giles,  Bradley,  Bieck- 
enridge  and  Tracy  appointed  -         -        .      19 


O'Brien,  Richard,  Consul  at  Algiers,  letter  from, 
communicated  by  the  President 
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Orleans,  Territory  o^  a  bill  providing  for  the 

goTemment  o^  read  and  poe^ned         -  47 

further  postponed 48 

ordered  ta  a  third  reading  -        -        -        -  54 

postponed          .--.--  59 

qaection  on  striking  ont  negatived     -        -  60 

passed 61 

P. 

Pfttton,  Robert,  a  bill  for  the  relief  of,  received  -  74 
passed       -------76 

Ports  and  Harbors,  a  bill  for  the  preservation  of 

peace  in  the,  received  and  read        •        -  51 

referred 52 

reported  with  amendments         -        -        -  65 

ordered  to  a  third  reading  -        -        -        -  70 

amended 73 

passed -74 

Post  Roads,  a  bill  to  alter  and  establish  certain, 

received 69 

ordered  to  a  third  reading  -        -        -        -  70 

passed 72 

Potter,  8.  J .,  Senator,  resolution  to  go  into  mourn- 
ing for  the  late       -----  86 
Preble,  Commodore,  letter  from,  communicated 

by  the  President 62 

motion  expressive  of  the  high  fense  Con- 
gress entertain  of  the  services  of,  referred 

to  a  select  oomnuttee      -        -        -        -  64 

report  made,  and  sundry  resolutions  passed  70 

amendment  received  -----  75 

adopted 76 

Prerident  of  the  United  States,  resoliition  to  ap- 
point a  committee  to  inquire  into  the  mea- 
sures to  be  adopted  for  the  accommoda^ 

tion  of  the,  received        -        -        -        -  57 

agreed  to,  and  Messrs.  Baldvrin  and  Frank- 
lin appointed          -----  57 

their  report        ------  64 

notice  of  a  joint  committee  to  wait  on  the, 
and  notify  him  of  his  re-election  received, 
and  Senate  appoint  Messrs.  Baldwin  and 

S.  Smith 59 

a  bill  for  the  accommodation  of  the,  received, 
and,  by  unanimous  consent,  read  second 

and  tMrd  time,  and  passed      -        -        -  70 
committee    appointed  to  notify  him    that 

Congress  are  ready  to  adjourn        -        .  76 
they  report  that  he  has  no  furthex  commu- 
nication to  make    -----  77 
Prince,  Joseph,  petition  of,  relating  to  pre-emp- 
tion rights,  read  and  referred  -        -        -  49 
Public  Lands,  notice  of  a  bill  concerning  the 

mode  of  surveying         ...        -  27 

bill  read    -        -        -        -        -        -        -  28 

leferred -        -  80 

reported  without  amendments    -        .        -  32 
under  consideration   -        -        -        -         88, 39 

ordered  to  a  third  reading  -        -        -        -  41 

passed 41 

Public  Roads,  a  bill  concerning  certain,  reported  27 

ordered  to  lie 28 

amendmente  submitted      -        -        .        .  32 

yeas  and  nays  taken  on  sundry  amendments  37 

recoQunitted      ---.--  41 

reported  with  amendments         ...  43 

postponed          ---...  63 

Pnnfiance,  John,  examination  of      -        -        •  299 
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153  to  166 
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226 
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278 
184 
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227 


49 
60 

66 


40 


Q.  Page. 

Quakers,  a  petition  from  the  people  called,  rela- 
ting to   the  African  race,  received  and 
read  by  yeas  and  nays  -        -        -        -      89 

Quorum,  Secretary  ordered  to  inform  the  House 
that  a,  is  assembled        .... 

message  from  the  House  to  the  same  effect 
R. 
Randolph,  John,  speech  of,  on  opening  the  im- 
peachment of  Samuel  Chase  - 
quesuons  of,  to  a  witness  - 
objectioiis  made  to  questions  of  - 
Randolph,  Edmund,  examination  of  - 

is  excused  from  frirther  attendance 
Randolph,  David  M.,  examination  of - 
Rawle,  William,  testimony  of  - 
questioned  by  Mr.  Randolph 
by  Mr.  Nicholson      -        -        - 
cross  questioned  by  Mr.  Harper 
Read,  George,  testimony  of       -        - 
Report,  of  the   Postmaster  General,  respecting 
post-roads      ------ 

of  the  Commissioners  of  the  Sinking  Fund 

of  the  Secretary  of  the  Treasury,  on  the 

emolumente  of  officers  of  the  customs 

Revenue  bonds,  petition  of  sundry  inhabitants  <^ 

New  York,  stating  the  inconvenience  of 

depositing  their,  in  the  United  States  Bank 

and  its  branches,  read  and  referred 

Revolutionary  War,  Mr.  Adams  gave  notice  of  a 

bill  making  provision  for  persons  disabled 

in  the 28 

bill  read  and  referred  -        ...      26 

reported  without  amendments  -  -  -  80 
amended  and  postponed  -  -  -  .  81 
frirther  postponed  -----  42 
ordered  to  a  third  reading,  by  yeas  and  nays      48 

passed       -        - 48 

amendment  received,  and  i\on-concurred  in      72 

committee  of  conference  apppointed    -        -      78 

their  report       .-.---      75 

Robertson,  David,  the  examination  of       -        -    278 

Rodney,  Mr.,  a  Manager,  the  address  of,  to  the 

court 583 

S. 
Scoone,  George,  a  Revolutionary  pendoner,  me- 
morial of,  read  and  referred    -        -        -      48 
a  bill  for  the  relief  of,  reported    -        -        -      67 
amended,  and  ordered  to  a  third  reading    -      69 
Seamen,  a  bill  for  the  regulation  and  govern- 
ment of,  in  the  merchant  service,  received 
and  referred  ------      26 

reported  with  an  amendment      -        -        -      30 
amended   -------31 

passed       -------88 

Seamen,  foreign,  notice  of  a  bill  to  declare  assent 

to  an  act  of  North  Carolina  respecting   -      86 

bill  read    -- 86 

referred     -------86 

reported  without  amendments  -  -  •  88 
recommitted    -  -----      40 

again  reported 62 

ordered  to  a  third  reading  ...        -      68 
final  passage  negatived      ....      89 
Senate,  motion  submitted  for  a  call  of  the,  every 
morning,  and  prohibiting  absent  members 
fit>m  taking  their  seate  until  the  opinion 
of  the  Senate  be  had      ....      69 
adjournment  of  the    -        -        -        -        -      77 
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Senate  ChambeT,  manner  of  prepering  the,  as 

a  High  Court  of  Impeachment        -        -  100 
IKnking  Fund,  report  of  the  CommuHdonera  of 

the         .               60 

Smith,  Samuel,  apppointed  teller  of  votee  for 

President  ana  Vice  President          -        -  65 
motion  of,  that  the  High  Court  retire  to  their 

Legislative  apartment,  not  agreed  to        -  300 

Smith,  S.  H.,  the  testimony  of  -        -        -        -  236 
South  Carolina,  a  bill  regaiding  yaluation  of  land 

in,  dec,  received  and  referred  -        .        .  25 

reported  without  amendment      -        -        •  84 

ordered  to  a  third  reading  -        ...  41 

passed 48 

Spain,  a  bill  making  appropriati<ms  for  canying 

into  effect  the  treaty  with       -        -        -  29 

referred 30 

reported  with  amendments         -        •        •  36 

oidered  to  a  third  reading  -        ...  40 
passed       .......41 

State  and  Territorial  Courts,  notice  of  a  HU  to 
establish  the  jurisdiction  of,  in  certain 

cases 28 

bill  read 28 

referred 30 

nported  with  amendmente         ...  34 

oidered  to  a  third  reading  ....  43 

passed 44 

amendmente  received         •      .  •        .        -  74 

agreed  to-       -..'-..  70 
St.  Domingo,  notice  of  a  bill  to  prohibit  granting 

clearances  to  vessels  bound  to         •        *  64 

leave  not  granted 66 

Stede,  John,  a  bill  for  the  relief  ot,  received        •  28 

lead  second  time        .....  20 

referred  and  reported  without  amendmente  -  36 

ordered  to  a  third  reading  ....  43 

pwaed 44 

Stephen,  John,  testimony  of     -        -        .        -  286 

Stewart,  Philip,  examination  of         .        -        *  311 
Stewart,  Henry  and  William,  ddioo  printers,  pe- 
titk>n  o^  praying  an  allowance  of  draw^ 
back,  read      .        >        ...        -        .38 
Surplus  Fund,  message  of  the  President  r^tive  to 

the        -.----.  66 

T. 
Tax.    (See  Direct  Tax.) 
Taylor,  Richard,  a  bill  for  the  relief  of,  received 

and  referred 69 

ordered  to  a  third  reading  -        -        -        -  70 

Taylor,  John,  testimony  and  examination  of      •  206 
Tennessee,  a  bill  giving  further  time  for  evidence 
of  titles  to  lands  south  of  the  Stete  of, 

received          ......  29 

referred     -.-----80 

reported  without  amendment     -        •        .  49 
pMtponed  indefinitely        -        .        -        .  66 
a  bill  to  amend  the  act  reguUting  the  dis- 
posal of  lands  south  of,  received       -        .  35 
referred     .......36 

reported  without  amendmente    -        >        •  63 

ordered  to  a  third  reading  -        -        -        .  65 

passed 67 

Territory  of  Columbia.    (See  District  of  Colum' 

bio.) 

Tilghman,  Henry,  the  testimony  of  -        -        -  177 
Treasury,  report  from  the  Secretary  of,  read  an<l 

ordered  to  be  printed      -        -        -^^^  -  16 


Treaty  with  Great  Britain,  a  bill  nakiBgfiirtbs 
appropriatioas  for  carrying  into  cftet  tka, 

read  and  referred u 

reported  and  ordered  to  a  tiuid  nading     .    i( 

passed 17 

Typographical  Society  of  Phibdelphii,  ikmoiI 
of  the  Board  of  Directon  of  tH  pn- 
sented U 

V. 
Vessels.    (See  Armed  VesseU.) 
Votes  for  President  and  Vice  Prendait,M(ioe  d 

a  day  appointed  for  counting  the  •     •    M 
a  resolution  to  appoint  a  jotnt  oommittttto 
regulate  the  mode  of  ooonting  tlw,  re- 
ceived and  disagreed  to  -      •      •     •    K 
counting  of  the  Electoral   -      ...    65 
Mr.  Clay  and  Mr.  Roger  Griswoldortke 
House,  and  Mr.  S.  Smith  of  theSeiule, 
tellers ;  the  result  of;  annoanced  hj  the 
President  of  the  Senate  -       .      .     •    S7 

W. 
Watch  Hill  Point,  a  bill  ptoviding  fiv  •  Ugy* 

house  on,  received 78 

lost » 

Wells,  Mr.,  of  Delaware,  ordered  d»t  the  Pna- 

dent  of  the  Senate  give  notice  to  the  & 

ecntive  of  Delaware,  of  the  leogBiMi  d  9 
Winchester,  James,  the  testimony  of  .  •  J46 
Witnesses,  a  bill  making  qiproprittioM  for  the 

payment  of,  on  the  part  of  the  Ostoi 

Stetes,  in  support  of  the  impeichnwtef 

Judge  Chase,  received    - 
referred     -        .        -       -       • 
reported  with  an  amendment    • 
ordered  to  a  third  reading 
passed       .        .        .       -       - 
disagreement  received 
Senate  insist  and  ask  a  conference 
conference  agreed  to*  and  Seaste  tdhere  - 
'names  of  the,  in  the  trial  of  Judge  Chaae  • 
Worthington,  Mr.,  gives  notice  of  a  bill  rehij 

to  public  roads  from  the  Atlantic  to  ^ 

Ohio " 

Y. 
Yeas  and  Nays,  on  the  amendment  to  Ae  ii 

regulating  clearances  to  armed  ▼eeeeli  •  |* 
on  the  bUl  for  the  relief  of  Charlotte  HeKO-  ^ 
on  amendmente  to  the  bill  concerning  pow 

roads     - .'    ^ 

on  the  reception  of  a  petition  from  oertim 

Quakers  -  -  -  "  L-  '  S 
on  the  biU  relating  to  Revolntionaiy  diiiM  » 
on  a  resolution  to  call  on  the  Preadentfcr   ^ 

information  relating  to  arined  teaeeU 
on  referring  the  petition  of  Andrew  Jtcbot   ^^ 

andothere 10  alt 

on  the  bai  relating  to  armed  veseeb   •  «» "» 
on  the  bUl  authorizing  the  Postmtiter  Geft-    ^^ 

oral  to  make  a  new  contract,  *^    "   ^ 
on  a  resolution  regarding  debate  while  »•    ^ 

ting  as  a  Court  of  Impeachment    •      • 
on  amendmente  to  the  bill  relttiBg  '^•J    j, 

government  of  Louisiana       "     ^   J 
on  the  final  passage  of  the  bill  raltttig  »    ^ 

armed  vessels         -       -       •  -^^^ti 
on  the  bill  granting  the  franking  priw|»"   ^ 

Aaron  Burr  -       -       •       •      •      •^ 
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ofn  the  bill  relative  to  the  preaei ration  of 
peace,  dec     ......      74 

on  several  motions  relating  to  the  defend- 
ant's answer  in  the  High  Court  of  Im- 
peadiment 99,  100 


Pago, 
York,  John,  a  bill  to  discharge  from  imprison* 

ment,  received  and  referred  -  .  46,  i$ 
reported  without  amendment  -  -  -  47 
ordered  to  a  third  reading  ....  67 
99 
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Abstract  qneetionst  answers  to  certain        -        -  1384 
Accounts,  a  committee  of,  appointed  ...    681 
Acts,  public,  passed  at  second  session  of  Eighth 

Congress        ......  1657 

Adams,  John  Q.,  letter  o(  to  the  Secretary  of 

State     - 12fi3 

Ad|io«mment,  a  joint  committee  appointed  to  in- 
form the  President  <^  the       -        -        -  1296 
interchange  of  messages  on  the  subject  of 

the 1226 

Alexandria,  memorial  of  the  inhabitants  of  -  686 
bill  giving  certain  powers  to  Marine  Insu- 
rance Company  o^  reported  ...  692 
bill  amended  •  .  .  .  .  .  746 
twice  read  and  ordered  to  be  engrossed  -  838 
read  third  time  and  passed  ...    888 

bill  to  amend  the  diarter  o£,  presented  and 
referred*        ......    793 

considered 868 

called  up  and  postooned    ....    861 
third  reading  called  for,  and  opposed  -        «    864 
yeas  and  nays  called  for    -        -        -        •    866 
n  member  dewres  to  change  his  vote,  and, 
during  the  debate  on  the  question,  the 
House  adyouma      .....    866 
Alien  creditors,  report  from  a  committee  on  the 

petition  of 1061 

Alston,  Mr.,  remarks  of^  on  the  Mason's  Island 

Causeway,     ......    803 

on  the  motion  to  recede  the  District  of  Co- 
lumbia .......    963 

Appeals  to  the  Siqireme  Court,  report  of  the  com- 
mittee on 1577 

Appendix^  containing :  1,  a  letter  from  the  Presi- 
4ent  relative  to  taking  possession  of  Lou- 
isiana     1229 

2.  Report  of  the  Commissioners  appointed  to 

take  possession  of  Louisiana  ...  1229 
d^.  Copy  of  an  instrument  of  writing  signed 
by  the  Commissioners  of  the  two  Govern- 
ments   -        -     • 1230 

4.  Governor  Claiborne's  proclamation        -  1282 

5.  The  Governor's  address  to  itke  citiiens  of 
Louisiana 1234 

6.  The  President's  Proclamation,  creating 
the  district  of  Mobile,  and  declaring  Fort 
Stoddert  a  port  of  entry  and  delivery       -  1233 

7.  The  Convention  with  Great  Britain,  and 
papers  relating  thereto    ....  1235 

8.  liOtter  from  James  Sullivan  to  the  Secre- 
tary of  State  in  relation  to  the  Treaty  of 
1788 12401 
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9.  Correspondence  of  Mr.  Gore  with  Secreta- 

ly  of  State  and  with  Lord  Hawkesbury     -  1245 

10.  Suggestions  of  Mr.  Gore  relative  to  un- 
ascertained boundaries    ....  1249 

11.  Conespondence  of  the  Secretary  of  State 
with  Mr.  King 1251 

12.  Report  of  a  committee  of  the  Senate  on 
the  Convention  with  Great  Britain,  and 
letters  accompanying  it  -        -        -        -  1269 

13.  Resolution  of  the  Senate  ratifying  the 
convention 1254 

14.  Papers  transmitted  by  the  President  of 
the  United  States  relative  to  an  act  of  hos* 
tility  on  the  part  of  an  armed  ship  of  the 
Emperor  of  Morocco       ....  1256 

15.  Papers  transmitted  by  the  Prendent  of 
the  United  States  relative  to  the  imprison- 
ment of  American  seamen      ...  1258 

16.  Papers  transmitted,  communicating  no- 
tice of  the  blockade  of  Martinique  and 
Guadaloupe 1260 

17.  Papers  transmitted,  relative  to  the  Con- 
vention with  Spain         ....  126I 

18.  Papers  transmitted,  touching  die  rela- 
tions with  Great  Britain  and  France        -  1288^' 

19.  Papers  transmitted,  further  concerning 

the  relations  with  Spain  ...  1^94 

20.*  Report  of  the  Secretary  of^e  Treasury 
on  the  state  of  the  finances    ...  i462 

21.  A  memorial  to  Congress,  praying  for  en- 
couragement to  manufactures         -        -  1467 

22.  A  report  on  the  subject  of  drawback        1477 

23.  Report  from  the  Seoretaiy  of  the  Treas- 
ury to  the  Commissioners  of  tiie  Sinking 
Fund 1481,1495 

24.  Report  from  the  same,  on  the  state  of  tiie 
finances,  revenue,  ex^nditures,  Mediter- 
ranean frind,  balance  m  the  Treasury,  and 
public  debt 1489 ' 

25.  Memorial  to  Congress,  praying  exten- 
sion of  time  on  certain  du^  bonds  -  1498 

26.  Message  from  the  President  of  the  Uni- 
ted States  transmitting  an  historica],  jpoli- 
tical,  and  topographical  description  of  Lou- 
isiana, with  a  digest  of  its  laws        -        -  1498 

27.  Census  of  the  Territory  of  Louisiana  -  1571 

28.  Report  of  a  committee  on  the  subject  of 
appeals  to  the  Supreme  Court         -        -  1577 

29.  Remarks  of  the  Secretary  of  Ae  Treas- 
ury on  a  petition  of  sundiy  persons  com- 

glaining  of  the  operation  of  the  law  lay- 
ig  a  direct  tax 1579 
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dO.  Report  of  a  committee,  with  a  letter  from 

the  Secretary  of  the  Treasury  relative  to 

the  fwle  of  public  lands  -  -  -  -  1582 
31.  Report  of  a  committee  relative  to  Indiana 

territory 1689 

38.  Report  of  a  committee  on  the  aubject  of 

the  fisheries 1690 

33.  Report  of  a  committee  on  the  aubject  of 

the  Yazoo  claims    -----  1593 

34.  Memorial  of  the  American  Convention 

in  relation  to  the  importation  of  slaves     -  1696 
36.  Remonstrance  of  the  people  ot  Louai- 
ana 1597 

36.  Memorial  of  sundry  delegates  of  the  in- 
habitants of  the  District  of  Columbia,  with 

the  report  of  a  committee  thereon     1631,  1623 

37.  Report  of  a  committee  on  the  sulject 

of  the  marine  hospital  fund    -        -        -  1620 

38.  Sundry  documents  in  relation  to  the 
naval  operations  against  Tripoli      -        -  1638 

39.  Sundry  documents  in  relation  to  the  loss 

of  the  frigate  Philadelphia      -        -        -  1633 

40.  Public  AcU  of  Congress      -        -        -  1667 
Appropriations.     (See»  under  their  proper  heads.) 
Aimed  merchant  vessels,  a  bill  presented  to  reg- 
ulate the  claims  of  ....    698 

bill  read  and  debated  ....    723 

called  up  and  postponed  ....  808 
amendments  proposed  and  debated  -  -  811 
debate  resumed  .....    833 

amended  bill  ordered  to  be  engrossed  -  -  836 
referred  to  a  committee  -  •  -  -  837 
the  committee  report  it  with  amendments, 

which  are  concurred  in  -  -  -  -  858 
yeas  and  nays  on  the  passage  of  the  bill  -  861 
message  from   the  Senate  that  they  have 

passed  it  with  amendments  -  -  .  1204 
amendments  of  the  Senate  considered  and 

committed 1206 

amendments  agreed  to  with  an  amendment  1217 
Army  of  the  United  States,  a  committee  appoint- 
ed to  revise  the  rules  and  articles  for  the 
government  of  the  ....    726 

bill  reported 807 

read  twice  and  ordered  to  be  engrossed        -    836 
amended  at  the  Clerk's  Uble  and  passed     -    860 
letter  from  the  Secretary  pf  War,  with  a 
statement  of  the  number  of  officers  and 

privates  in  the 1198 

Armstrong,  General  John,  letter  to,  from  M.  Tal- 
leyrand   1360 

extract  of  a  letter  from,  to  Mr.  Monroe       -  1362 

B. 

Bai^  bill  presented  to  prohibit  the  exaction  of.  in 

certain  suits  in  the  District  of  Columbia  869 
read  twice  and  ordered  to  be  engrossed  -  984 
debate  on  and  rejection  of  the  bill       •        -    986 

Bainbridge,  Captain  William,  letter  of,  commu- 
nicated by  the  President  of  the  United 
States 1266 

Bank  of  the  United  States,  a  committee  appointed 
to  inquire  into  the  expediency  of  provid- 
ing for  the  more  effectual  prevention  of 
frauds  and  forgeries  against  the       -        -  1020 

Bamewall,  George,  letter  of,  to  the  Secretary  of 

State 1281 

B«rron,  William  W.  A..  biU  for  reUef  of,  read 

twice  and  committad      ....  1202 


Page. 

Bedinger,  Mr.,  speech  of,  on  ihe  Georgia  daims    1 138 
Benezet,  and  others,  report  on  the  petition  of,  with 
a  resolution  to  grant  the  prayer  thereof^ 
report  referred  to  Committee  of  the  -Whole  1M8 
Bentley,  Rev.  William,  declines  accepting  the  ap- 
pointment of  Chaplain    ....    708 
Bonds,  memorial  praying  the  extension  of  duty     1493 
Books,  unfavorable  report  on  the  memoriaJ  of 
the  Philadelphia  Typographical  Society* 
praying  greater  duties  on  iorejgii,  mgned 
to  by  the  House     .....  1001 
Boundaries,  minutes  on  the  sobject  of  vnaaoar- 

tained 1949 

Bowie,  Walter,  a  member  from  Maiyland,  ap- 
pears and  takes  his  seat  ....  1\98 
Boyd,  Mr.,  speech  of,  on  the  motion  to  recede  tiie 

District  of  Columbia       ....    904 
speech  of  same  on  the  Georgia  daims  -  lOM 

Briggs,  Isaac,  the  President  of  the  United  States 
informs  the  House  that  he  has  employed, 
to  explore  the  route  proposed  for  a  poet 
road  from  Washington  to  New  Orleans  -  1108 
report  and  map  prepared  by,  transmitted  by 

the  President 1204 

resolution  allowing  compensation  to    -        -  1306 
British  merchants,  petition  of  sundry,  presanted 

and  referred  -----.    869 
adverse  report  thereon        ....  lOOI 
British  Treaty,  bill  reported  to  carry  into  efl^    686 
lull  ordered  to  be  engrossed         ...    687 
read  the  third  time  and  passed    ...    090 
Brooklyn,  bill  presented  for  erecting  a  bridge 
across  a  milipond   in  the  navy  yard  at, 
read  twice  and  ordered  to  be  engroased    -  1 17T 
read  the  third  time  and  recommittad  -         -  1 180 
amended  and  passed  -        -        -        -        -  1184 
Buffalo,  bill  presented  to  establi^  Hke  district  oi^ 

Ac        --...-         -    990 
referred,  reported  without  amendment,  and 
ordered  to  a  third  reading  -        -        «         .  1192 
read  third  time,  and  passed        ...  not 
Burr,  Aaron,  bill  from  the  Senate  granting  the 

flunking  privilege  to       -        -        -        -  1211 
twice  read  and  committed,  and  passed  -  1211 

Bui^ess,  committee  appointeid  to  inquire  into 

the,  necessary  to  be  done        -        •  1200, 1207 


Cabrera,  Don  Joseph  de,  memorial  o^  read  and 

laid  on  the  table 991 

Cambridge,  Massachusetts,  a  bUl  dedaring  it  a 

port  of  delivery,  presented       -    .    •        •    080 
read  three  times  and  passed        ...    802 
Campbell,  Mr.  G.  W.,  remarks  of,  on  the  Mason's 

Island  Causeway    -        -        -        -     714, 006 
speech  of;  on  the  bill  for  the  preservation  of 

peace,  dtc     .-..--    7n 
on  the  motion  to  recede  the  District  of  Co- 
lumbia --.----    040 
on  the  motion  to  establish  certain  poat  roads  I18i 
Capitol,  bill  from  the  Senate  for  completing  the 
south  wing  of  the,  with  amendment,  whidi 
amendment  was  agreed  to       -        -        -  1006 
Carsftn,  Samuel,  a  bill  ordered  for  the  relief  of  -    708 
bill  presented         .....    702 
considered  in  Committee  of  the  Whole       •    838 
CevaUos,  M.,  correspondence  of,  with  Mr.  Pindt- 

ney -        -  1*72 

with  Measia,  Mooioa  and  Pinckney    -       •  ISIS 
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Chainnen  of  committoet,  role  adopted  lelatiTe  to 

appointment  of       .....    699 

Chaplain,  motion  for  the  appointment  of  a        -    680 

election  of  Rot.  Mr.  Bentley  as  -        -        -    681 

letter  from  the  Doorkeeper  relatire  to  the    -    664 

report  of  a  committee  on  the  Doorkeeeper'a 

letter  concerning  the      -        -        -        -    689 
resolution  in  relation  thereto       -        -        -    691 
CJbaee,  Judge  Samuel,  Mr.  Randolph  asks  infor- 
mation concerning  the  impeachment  of  -    680 
Mr.  Randolph  reports  articles  of  impeach- 
ment against 726 

articles  of  impeachment  against,  as  read  in 

the  House 728 

debate  on  the  articles  of  impeachment  against   73 1 , 

747 
concurrence  of  the  House  with  the  report  of 

the  committee  on    •        -        -        -        -    762 
Managers  appointed  to  conduct  the  impeach- 

mentof 763 

message  from  the  Senate,  that  they  are  readj 

to  receire  the  articles  against  ...  776 
certain  proceedings  re)ati?e  to,  communi- 
cated by  the  Senate  ....  783 
the  Senate  proceedings  read  in  the  House  -  791 
further  proceedings  of  the  Senate  communi- 
cated, fixing  a  day  for  trial  of  -  -  -  872 
report  of  the  Managers  on  the  uiswer  of, 

agreedto        ....  1182,  1183 

information  of  the  same  given  to  the  Senate  1184 
Cherokees.    (See  Indian  THbu.) 
Olaibome,  Mr.,   remarks    of,    on  the   Mason's 

Island  Causeway    ....      712,804 
GUibomo,  W.  C.  C,  report  of,  on  taking  possess- 
ion of  Louisiana    .        «        .        .        .  1229 
proclamation  and  address  of,  to  the  people  1232, 

1233 
Claims,  appointment  of  the  Committee  of  -        -    678 
motion  to  instruct  the  Committee  of  -        -    686 
Clark,  Mr.,  speech  o^  on   the  Mason's  Island 

Causeway 719, 796 

<m  the  bill  to  regulate  the  clearance  of  armed 

Tessels 826,  836 

on  the  motion  to  recede  the  District  of  Co- 
lumbia ..--...    914 
election  of,  as  a  Manager  in  the  impeach- 
ment case      1019 

speech  of,  on  the  Georgia  claims        -        -  1061 
speech  on  the  motion  to  refer  the  Postmaster 

General's  letter 1114 

motion  of,  relative  to  the  Georgia  claims     -  1 136 
Glaxton,  Alexander,  additional  compensation  to, 

authorized 1224 

Clay,  Mr.  Joseph,  remarks  o(  on  the  remission  of 

duties  on  books 708 

on  the  bill  to  regulate  the  clearance  of  armed 

^eaaela 816,  829 

on  the  report  of  the  Committee  on  Contested 

Elections 846 

speech  of,  on  the  Georgia  claims        -        -  1126 
Clinton,  George,  certifibate  presented,  relative  to 
the  election  of,  referred  to  Committee  <^ 

Elections 1184 

report  of  committee  in  &vor  of  election  of   -  1220 
OoUection  of  Duties,  a  motion  relative  to  the,  refers 

red  to  Committee  of  Ways  and  Means    -    860 
Collectors  of  Duties,  coounittee  appointed  to  in- 
quire into  the  dsima  of  -        •       -        •  1011 
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letter  from  the  Secretary  of  the  Treasury  giv- 
ing the  information  required  concerning  -  1206 
Colleges  and  Universities,  report  of  a  committee, 
advene  to  the  remission  of  duties  on  books, 
dtc,  imported  for  use  of-        -        -        -    693 
debate  on  the  report  of  the  committee         -    706 
question  on  agreeing  to  the  report       -        -    709 
Columbia,  District  of,  notice  of  resolution  to  give 

a  Legislature  to  the        -        -        -        .    869 
resolution  to  recede  the,  called  up  and  post- 
poned     867 

'  debate  on  the  motion  to  recede  the     -     874, 897, 

924,  967 
question  on  the  second  resolution   -    -        -    968 

debate  resumed 968 

question  by  yeas  and  nays  ....    980 
bill  presented  to  authorize  the  court  of  the, 

to  grant  divorces  in  certain  cases     -        -    994 
resolution  relative  to  the  people  of  the,  offer- 
ed and  rejected      .....    994 
memorial  of  sundry  delegates  of  the  people 

of  tiie 1621 

report  of  a  committee  upon  the  above  memo- 
rial         1628 

Territory  of,  resolution  to  recede  the,  pre- 
sented and  referred  to  a  Committee  of  the 

Whole  -        - 722 

committee  appointed  to  inquire  into  the  mili- 
tia laws  of  the        716 

sundry  memorials  and  petitions  from  the  cit- 
izens of  the   -        -        -        -        -        -    836 

Commerce  and  Manufactures,  appointment  of  the 

standing  committee  of    -        -        -        -    678 

Committees,  appointment  of  the  standing  -        -    678 
on  the  President's  Message        ...    684 
rule  for  appointing  chairmen  of,  presented 
and  referred  ......    691 

debate  upon  the  rule  offered       ...    697 
Coningham,  Cornelius,  and  others,  memorial  of, 

presented  and  referred    ....  1001 

Constitution,  resolutions  to  amend  the,  submit- 
ted          1213,1214 

Contested  Elections,  resolution  reported  concern- 
ing, and  agr^  to  -  -  -  -  -  1012 
feaolution  to  instfuct  the  Committee  of  Re- 
visal  and  Unfinished  Business  to  inquire 
concerning  the  act  in  relation  to  -  -  1020 
bill  reported  firom  that  oonunittee>  and  com- 
mitted    1194 

bill,  as  reported,  read  twice        ...  122O 
read  the  third  time,  and  passed   -        -        .  1222 
Contingent  Fund,  Message  firom  the  President  of 

the  United  States,  relating  to  the    -        -  1207 
Convention,  copy  of  the,  with  Great  Britain      -  1236 
resolution  consenting  to  the  ratification  of 

the  same 1264 

draught  of  a,  with  Spain    ...        -  1276 
another  project  of  same      ....  1369 
Correspondence  of  Messrs.  Monroe  and  Pinck- 

ney,  with  the  Spanish  Government  -        -  1864 
Crowninshield,  Mr.,  remarks  of  on  the  Mason's 

Island  Causeway 721 

on  the  bill  to  regulate  the  clearance  of  armed 
vessels  .......    826 

on  the  subject  of  protection  to  American 
seamen  ---....  1006 

Custis,  G.  W.  P.,  letter  of,  to  the  Speaker  of  the 

House 791 
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Bttna,  8.  W.,  appointment  of;  a9  a  member  of 

the  Committee  of  Ways  and  Means  -  670 
remarks  of,  on  the  remission  of  duties  <m 

books,  &c. 708 

on  the  bill  for  the  preservation  of  peaoe,  Slc    774 
on  the  bill  to  establish  a  prize  court    -        -    788 
on  the  Georgia  claims        -        -        -1129,  U8d 
Dttdin,  Amy,  petition  of,  praying  compensation 

Ibr  a  hone,  presented  and  referred  -        -    863 
fiiTorable  report  on  the  petition  of        -        -  1191 
biH  ordered  for  relief  of      -        -        -        -1192 
bill  presented  for  relief  of,  read  and  commit- 
ted                -        -  1193 

Dawson,  Mr.,  speech  of,  on  the  Mason's  Island 

Causeway      - 809 

on  the  motion  to  recede  the  District  of  Co- 
lumbia   -        -940 

on  the  Greorgia  claims        -        .  «     .        .  ii46 
Dirtits  due  by  the  United  States,  bill  reported  mak- 
ing provision  for  the  extinguishment  of  -    763 
amenament  offered  to  the  bill,  debated,  and 

the  bill  as  amended  ordered  to  be  engrossed  991 
fhrther  consideration  of  the  biU  postponed  -  993 
bill  reported  by  Committee  of  the  Whole,  and 

referred  to  a  select  committee  -        -        -1177 
the  select  committee  report  a  bill  further  to 
exthiguish  the        -        -        -        -        -  1202 
Decatur,  Stephen ,  resolution  to  present  a  sword  to    682 
Delaware  and  Piankeshaw  Indians,  treaty  with 

the,  communicated  by  the  President        -  1195 
Dennis,  Mr.,  speech  of,  on  the  motion  to  recede 

the  District  of  Columbia         •        -     877,  966 
on  the  naval  appropriations        ...    996 
Direct  Tax,  a  bill  from  the  Senate  to  amend  the 

act  to  lay  and  collect  a  -        -        -        -  1202 
the  bill  read  three  times  and  passed    -        -  1206 
remarks  of  the  SecretaTy  of  the  Treasury  on 
a  memorial  relative  to    -        -        -        -  1579 
District  of  Columbia.    (See  Columbia.) 
Divorce,  bill  ibr  granting,  in  the  District  of  Co- 
lumbia, indefinitely  postponed         -        -  1224 
Drawback  of  Duties,  report  on  a  petition  of  Tho- 
mas Ketland  for     ...        -        -    982 
report  of  Stephen  Ring^tdn        -        -       -  1199 
Duane,  William,  resolution  passed  to  adjiut  tlM 

accounts  of 1220 

Dunbar,  William,  mem<Mrial  of,  respecting  titie  to 

certain  lands  .....    686 

report  on  the  petition  o(  read  and  referred  •>  1184 
Duties  on  imports  and  tonnage,  bUl  presented 
supplementary  to  the  act  to  regulate  the 
coUectionof  -        -        -        -        -        -    863 

bill  read  twice  and  ordered  to  be  engrossed    869 
read  the  ^ird  time  and  passed    ...    870 
the  bill  received  from  the  Senate  with  amend- 
ments, and  both  were  committed  to  a  Com- 
mittee of  the  Whole       -        -        -        -1011 

the  Committee  of  Commerce  and  Manu&c- 
tures  make  a  report  in  relation  to  -        -  1477 
Duties,  specific,  a  biH  from  the  Senate  in  rela- 
tion to  981 

the  Senate  bill  read  and  committed  -  -  984 
the  committee  report  it  without  amendment  992 
the  bill  read  and  committed  to  a  Committee 

of  the  Whole 993 

considered  in  Committee  of  the  Whole  -  997 
tiie  biU  passed 1216 


Early,  Mr.,  speech  of,  on  the  motion  to  recede 

the  District  of  Colombia       •  -   887 

£denton.  North   Carolina,  report  with  petitioii 

of  sundry  inhabitants  of  the  dirtiict  of  10S6 
bin  ordered  to  be  brought  in  pursiiant  thereto  1181 
Elections,  appointment  of  the  Committee  of     •  678 
partial  report  of  the  Committee  of     •      -   689 
Electoral  votes,  committee  appointed  to  consider 
the  propriety  of  increasing  the  allowance 
to  persons  employed  to  bring  the  retoms 

of,  to  Washington 875 

the  House  attend  iii  the  Senate  Chimber  tt 

the  counting  of l|95 

Elliot,  Ann,  resolution  granting  the  ^yer  of  •  667 
Committee  of  Clainos  ordered  to  bring  in  a 

bill  in  pursuance  thereof        -       •      •   867 
bill,  as  ordered,  presented  and  read  twice   •  869 
ordered  to  be  engrossed      -       -       -      .  lOW 
Elliot,  Mr.,  remarks  of,  on  the  motion  to  fix  a  day 
to  consider  the  articles  of  impeachment 
reported  against  Judge  Chase  •  TX 

on  the  said  articles  -  -  -  •  791, 744 
on  the  bill  for  the  preservation  of  peaoe,  Ac  770 
to  establish  a  prize  court  -  .  .  -  785 
to  regulate  the  clearance  of  armed  veseb  830, 831 
on  the  report  of  the  Committee  of  Contested 

Elections        -        -        •       i.       •      -  850 
speech  of,  on  the  Georgia  Claimf       -     -  IW4 
remarks  of,  on  ihe  inotion  to  refer  the  Poft- 
master  General's  letter  -       -      -  IH^  11^® 
Elmer,  Mr.,  remarks  of,  on  the  articles  of  im- 
peachment      ^ 

on  the  motion  to  recede  Uie  District  of  Co- 
lumbia -        -        -       -       -      "..  ■  ^ 
Emmons,  Benjamin,  and  sixty  asaodates,  petition 

of,  presented  and  referred      -      .      -  TW 
prayer  of  the  petition  of,  r^ected  •  1*'^ 

Eppes,  Mr.,  speech  of,  on  the  bill  to  r^tte  fte 

clearance  of  armed  vessels      -     802, 819, 631 
on  the  motion  to  recede  the  Diitrict  of  Co- 

lumbia -  *^ 

Eustis,  Mr.,  speech  o^  on  the  bill  to  ertibfisht 

priie  court JJ 

to  regulate  the  clearance  of  armed  TeaeU  81*»^ 
on  the  Georgia  Claims       -       -      - 1^^,  lOW 
Evans,  OUver.    {See  Useful  Arts.) 
Expenditures,  report  of  the  Secretaiy  of  the 

Treasury  giving  a  statement  of  •  »*" 

P. 
Finances,  report  of  tiie  Secretary  of  the  Treawiy 
on  the  state  of  tiie-        -       -      '  ""f' 
Findley,  Mr.,  remsAs  of,  on  the  remisaon  ofmr 

ties  on  books,  Ac  -        -       -       '    ^!^ 
on  the  Mason's  Island  Causeway       -      *   '" 
on  the  report  of  the  Committee  on  Cooterted 
Elections        -        -       -       -      'J^^' 
on  the  motion  to  recede  Uie  District  ^^^  ^ 

lumbia ' 

Fire,  bill  presented  for  relief  of  the  New  Yo*  ^ 
suflbrers  by    -       -       '/",*#  _J  mi 
amendments  to  the  biH  reported  and  refcrrw  !"» 
bill  witii  amendments  committed  to  CommH- 
tee  of  Commerce  and  Manufccturee      • 
report  of  that  Committee  on  tiie  law  -      ' 
Fisheries,  appomtnient  of  a  committee  to  is^  ^ 
into  thelaws  relsting  to  -       -      -     '  ^ 
report  of  tiie  Committee  theredo  '^ 
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Flinn,  Ntncj^  report  on  •  petition  of,  read  ami 

referred  -        -        -        -        -        -  1211 

bill  fron  the  Senate  for  relief  of  -        -        -1217 
•aid  bill  read  twice  and  committed,  and  same 

daypaeaed 1318 

France,  papers  touching  relations  with  Great 

Britain  and 1S88 

Predericksbarg  and  Falmouth,  Virginia,  bill  for 

relief  «of  sundry  traders  in      -        -        -  1199 

G. 

Genesee.    (See  B^ffiBth.) 

Georgetown,   memorial  of  the  citizens  of,  receiT- 

ed  an  J  referred 696 

bill  auttkorizing  the  Corporation  of,  to  con- 
struct a  causeway  from  Mason's  Island  to 
the  western  shore  of  Potomac  River        -    711 

said  biU  debated  712,  714,  716,  719,  721,  795,  803 

805,  806,  809 

bill  to  amend  the  charter  of,  presented  and 
read  t"wice 981 

said  bill  ordered  to  be  engrosaed  •        -    987 

read  third  time  and  passed .        -        -        -    993 

returned  from  the  Senate  with  amendments, 
and  the  amendments  agreed  to        -        -  1211 
Georgia,  appointment  of  a  committee  to  inquure 
into  the  expediency  of  extending  the  time 
for  claimants  to  lands  under  the  State  of  -    699 

report  of  said  committee  referred  to  Commit- 
tee of  the  Whole 746 

resolution  to  grant  farther  time,  d&c,  and  a 
committee  appointed  to  prepare  a  bill  to 
thatefieet 777 

Mississippi  Company,  petition  of  the  holders 
of  titles  of  the,  to  certain  lands,  referred  to 
a  committee  -*----    725 

resolution  submitted  by  the  Committee  of 
Claims,  agreed  to 1022 

subject  debated  1023, 1064, 1049, 1051,  1057, 1060 
1064,  1089,  1118,  1126,  1129,  1185,  1189,  1146 

question  taken  on  the  resolution  of  the  Com- 
mittee of  Claims 1173 

ttke  Committee  of  Claims  ordered  to  report  a 
bill  in  pursuance  of  this  resolution  -        •  1174 

a  letter  read  from  the  Secretary  of  State, 
giving  an  abstract  of  all  evidence  of  title  to 
lands  in  the  State  of,  ordered  to  be  printed  1197 
GHlespie,  Colonel  James,  the  death  of,  announced 

to  the  House  -.--..    982 
Goddard,  Mr.,  reotarks  of  on  the  Mason's  Island 

Causeway      ------    714 

on  the  motion  to  recede  the  District  of  Co- 
lumbia   948 

Gore,  Mr.  C,  correspondence  of,  with  Mr.  Madison 

and  I^rd  Hawkesbury    -        -        -        -  1245 
Qovemment,  bill  reported,  making  appn^riations 

for  the  support  of 866 

debate  on  the  same    -        -        -        -  987,    991 

bill  read  twice  and  ordered  to  be  engrossed    991 

read  third  time  and  passed  -        -        .    993 

returned  from  the  Senate  with  amendments  1 198 

amendments  twice  read  and  committed      -  1199 

agreed  to 1205 

Chranger,  Gideon,  Postmaster  General,  letter  from, 

to  the  Speaker,  asking  an  inquiry   -        -1110 

debate  on  the  question  to  refor  the  letter  of  1 1 14 
Cheat  Britain,  supplementary  bill  from  the  Senate 

relative  to  the  convention  with        -        -  1216 

Senate  bill  read  third  time  and  pasted         -  I2I9 
aitiCoN.  2d  SjCS.— 55 
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documents  accompanying    the    convention 

with 1246 

and  France,  papers  concerning    relations 

with 1288 

Gregg,  Mr.,  remarks  of  on  the  Mason's  Island 

Causewsy 712 

on  the  bill  to  establish  a  prize  court  -  -  790 
on  the  Georgia  claims  -  -  -  -  1089 
on  the  motion  to  refer  the  Postmaster  Gen- 

oral's  letter IIU 

Gregory,  John,  (a  black  man,)  letter  from,  stating 
his  impressment,  read  and  referred  to  the 

Secreury  of  SUte 808 

Griffith.  Robert,  E.,  bill  reported  for  relief  of      -  1193 
Griswold,  Mr.  R.,  remarks  of,  on  the  remission 

of  duties  on  books,  dtc.   -        -        -        .    706 
on  the  Mason's  Island  Causeway        -        -    716 
on  the  bill  for  the  preservation  of  peace,  dtc.    764 

766,  770 
to  establish  a  prize  court    -        -      783,  788,  790 
to  regulate  the  clearance  of  armed  vessels  828, 888 
on  the  motion  to  recede  the  District  of  Co- 
lumbia -        -        -        -        -        -        -911 

on  the  naval  appropriations        ...    989 
Gunboats,  a  bill  reported  by  committee  on  the 

President's  Message,  respecting      -        -  1060 
the  said  bill  read  twice  and  ordered  to  be  en- 
grossed   1184 

bill  read  third  time  and  passed    .        -        -  ii88 

H. 

Hammond,  Samuel,  resolution  of  inquiry  concern- 
ing         1019 

the  seat  of^  in  the  House,  declared  to  be  va- 
cant       1129 

Hawkesbury,  Lord,  correspondence  of,  with  Mr. 

Gore 1251 

Hazen,  Mooes,  deceased,  bill  ordered  for  relief  of 

executor  and  ezecutrix  of       -        -        -    887 
Committee  of  Claims,  report  a  bill     -        -    858 
yeas  and  navs  on  the  passage  of  said  bill     -    863 
hill  returned  from  the  Senate,  with  their  con- 
currence       ------    993 

Health  Officer,  at  Baltimore,  resolutioa  relative  to 

the,  refecred  to  a  committee    -        .        .  1008 
•ommittee  report  a  bill  to  assent  to  an  act  of 

Maryland,  continuing     -        -        -        -  1011 
bill  read  twice  and  ordered  to  be  engroesed  1 177 
read  third  time  and  passed          -        -        -  1 180 
Health  of  Seamen,  motion  to  instruct  the  Commit- 
tee of  Commefoe  and  Mann£M:t«res  rela- 
tive to  the      696 

Henderson,  Robert,  Postmaster  General's  report 

on  the  memorial  of,  considered        -        -    918 
resolution  in  the  case  of,  agreed  t«r  by  the 

House 984 

Henrick,  briganttne,  note  from  the  Danish  Charg^ 
des  Afiaircs  in  relation  to,  communicated  by 
the  President,  and  referred      -        .        -  1176 
report  of  the  Committee  of  Claims  on  tha 

matter 1803 

Hoge,  William,  resignation  of,  as  a  member  of 

the  House 690 

Hoge,  John,  report  of  the  Committee  of  SleetieM 

in  the  case  of 783 

the  said  report  read 838 

the  aame  debated       ....     888,857 
yeaa  and  naya  on  adopting  th«  i^ort         -    857 
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HoUftiid,  Mr.,  tpMck  o(  on  the  Mtaon*f  Island 

Causewfty 806 

on  the  motion  to  recede  the  Burtiict  of 

Columbia 076 

on  the  Georgia  Claimi  ...  .1189 
Hofanea,  Mr.,  speech  of^  on  the  Georgia  claiqua  1118 
Hvger,  Mr.,  remarks  of,  on  the  motion  to  refer 

the  Postmaster  General's  letter        -        -  1117 

I. 
Impeachment,  articles  of,  in  the  case  of  Judge 

Chase,  reported  by  the  Managers    -        -    736 

the  House  resoWes  itself  into  a  Committee  of 
the  Whole  to  attend  the  Senate  in  the 

case  of 1176 

Judge  Chase's  answer  to  the  articles  of,  com- 
municated by  the  Senate  to  the  House,  and 
by  them  referred  to  the  Managers    -        -1180 

rqpkcation  of  the  Managers  to  the  answer  of 
Judge  Chase,  read  and  agreed  to  by  the 

House 1182 

Imports  and  Tonnage,  biU  to  regulate  the  collec- 
tion of  duties  on    .....    863 

read  twice,  and  ordered  to  be  engrossed      -    869 

read  third  time,  and  passed        ...    869 

bill  returned  from  the  Senate  with  amend- 
ments, which  were  referred  to  a  Commit- 
tee of  the  Whole    993 

bill  with  amendments  communicated  to  the 
Committee  of  Ways  and  Means      -        -1011 

Senate  amendments  ooncurred  in       -        -  1200 
Impeachment,  documents  communicated,'  in  re- 
lation to 1266 

Indiana  Territory,  petition  of  sundry  inhabitants 

of,  received  and  referred  ...    807 

bill  from  the  Senate  to  divide,  into  two  gor. 
ernments,  read  and  committed         -        -    802 

the  committee  report  the  Senate's  bill  with- 
out amendment      800 

tiie  House  amend  the  Senate's  bill     -     871,  872 

bill  presented  for  the  disposal  of  Hie  public 
lands  in      • 1189 

bill  amended,  read  twice,  and  ordered  to  be 
engrossed      .   ,     -        .        -        .        .  ijn 

bill  read  tlwd  time  and  pasMd  •       -       .  1216 

report  of  a  commttlee  on.  .       •        .        -  1690 
Indian  Tribes,  the  Piesident  of  the  UnitedStaiea 

communicates  treatieawidi  certain-        •    726 

•dioa  of  the  House  in  relation  to  the  said 
Mesage  -...-.    871 

Utter  of  the  SMrelaiy  of  War,  rriattra  to 
murders  committed  by  Um  Chetokaea     -  1007 

bill  presrated  for  establishing  trading^iMmes 
withceitain  -        -        •       -        .        •  1019 

other  treaties  with,  eommonioated  by  the 
President  and  referred   -        -        -        -1196 

the  Committee  of  W-ays  uid  Means  dis- 
diarged  from  the  oonsideratioB  of  the  last 
mentioned  trealiee,  and  they  are  reftmd 
to  Committee  of  t^  Whole   -        -        -  1200 

a  bill  ordered  to  make  provision  for  canying 
into  effect  the  treaties         •    •        -        -  1212 

bill  presented,  read  twice,  and  committed  •  1216 

said  bill  read  third  time,  and  passed    •        -  1220 
Intrepid,  U.  S.  ketch,  presents  made  to  the  offi- 
cers and  crew  of  the      -        •        •        .691 

Joint  resolution  in  honor  of  the  same  -    691 

.bvjMUors,  resolution  to  call  on  tha  Seoelaiy  of 

State  lor  tha  aaaea  oC  •       •       •       -1004 
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J. 
Jackson,  Mr.,  remarks  of,  on  the  Mapoa'a  Island 

Canseway     ------» 

on  the  articles  of  impeachment  against  Judge 
Chase W 

on  the  proposed  inquky  rdaliva  to  the  dn^ 
on  salt  -        .-        .        .        .        -7S1 

on  the  bill  to  establish  a  prbe  court     - 

on  the  bill  to  regulate  the  <  ~ 
▼easels  - 

on  the  report  of  the  Co 
ed  Elections 8M 

on  the  motion  to  recede  the  Sistiict  «kf  Co- 
lumbia. -        -        -.-        •        -        -9I9 

speech  oU  on  the  Georgia  daioM        -        •  19M 
JeAraon  College,  report  on  the  memorial  of  the 

trustees,  dtc^  of IIM 

Jefferson,  Thomas,  letter  from,  to  die  Speaker, 
that  he  will  take  the  o«th  of  office  aa  Pna- 
ident  of  the  United  Statea,  in  the  Senale 
Chamber,  on  the  4th  of  March        -        -  12IS 

Ketland,  Thomas,  report  on  the  petlUoa  of        -981 
King,  Rufus,  con^pondence  of,  with  the  Secro- 

tary  of  State         ....  iJif,  UM 
Kingston,  Stephen,  fiivoraUe  report  <m  the  peti- 
tion of  1196 

L. 

Land,  bill  from  the  Senate,  to  authodaa  the  aale 

of  a  certain  lot  of 121J 

bill  considered,  and  indefinitely  poatpoiked  -  1215 
Land  Committee,  resolution  laid  oo  the  tahie  te 

add  to  the  standing  committeee  e   -        -    80 
resolution  considered  and  rejected      -        -    839 
Land  Warrants,  bill  preasnted  to  anthona  the 

Secretary  of  War  to  issue  military  -  IIM 

consideredand  postponed  ....  liM 

amended,  read  twice,  and  ordered  ta  be  as- 
grosasd-        -        -  -        -        -  MW 

read  third  time,  and  paasad        ...  1211 
returned  from  the  Senate  with  ammihaeat  1219 
Senate  amendment  to  the  hiU  agreed  to      -  1211 
Lands.    (See  PvMe  Londf .) 

Laurie,  Rev.  James,  election  o^  as  Chaplain      -    729 
Lawa,  a  bill  from  the  Senate  to  authonBetha  dis- 
posal of  certain  copiea  of  the         -       -    TV 
considered  in  Committee  of  the  Whoie      -    869 
passed      --...--«l 
Lead  Mines,  report  of  the  committee  oa  thai 
portto  ef  the  AreoideBt'a  Msmage  vale- 
ting to-        -        -        -        -        -        •    §B 

of  LouisiaBa,  reeolution  introdooad  and  die- 
cussed  to  authorixe  the  Pretident  to  ap- 
point an  agent  for  the    •        -        -        -   69S 
the  resolution  paased         ....    its 

Legal  Advice,  statement  of  moneys  paid  Sm      -    9tf 
Lett),  Mr.,  motion  U,  to  exdnde  strangen  from 

the  lobby 699 

lost ttS 

remarke  o(  en  the  report  of  the  Committee 
on  Contested  Elections  .        •        .        .    639 
Lewis,  Mr.,  remarks  o(  on  the  Mason's  Islaad 

Camiaway      •  -      712, 793, 796^  •99 

on  the  motioa  to  recede  the  IKstrict  ol*  Co- 
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!iOainiim,  motion  to  MtmUUh  t  hnd  office  in 

thoTemtorjof  -  -  -  -  693,700 
momoriitlof  tmidTjdtixensof  «  -  -  727 
remonBtnuice  ftitd  petitton  of  lepregcnta* 

tives  elected  by  tira  freemen  of  •  •  871 
referred  to  a  committee  ....  967 
report  of  the  committee  reed  ...  1016 
thd  seme  coneidered,  and  a  biH  ordered  in 

parsnaoice  thereof 1080 

a  rH  finom  the  Senate,  farther  providingr  for 

ihe  gOTemment  of 1218 

Senato'a  bill  read  twice«  and  ordered  to  a 

third  reading,  and  patted  -  -  -  1216 
report  ef  the  OommiMionett  on  taking  pos- 

■eeeion  of 1229 

proclamation  of  theCrotemor  of  •  -  1232 
€K>vemor'8  addreaa  to  the  citizens  of  -  -  1238 
doenments  relating  to  the  transfer  o%  by 

Prance  -        - 1234 

debcnpnon  of,  oomrnnnfcatea  to  Oongreea  b^ 

the  President 1498 

origin  of  the  inhabitants  of        -        «        -  1506 
population,  militia,  fortifications,  and  In- 
dians of 1608 

lands  and  titles  to  lands  in  -  -  *  1614 
cidtitation  of  soger  in  -  -  •  -  1515 
courts  of  justice,  crimes,  dec.,  in  •  •  1616 
lefirnhig,  the  Churchy  and  officers  in  •  -  1519 
tales  and  duties,  etpenses  and  debt  of  -  1621 
manuiactuies,    natigation,    and    coasthtg- 

tradeof 1523 

d^lrest  of  the  laws  of  -        -        -        -        r  1526 

census  of- 1671 

remonstrance  of  the  people  of  -  •  •  1597 
remonstrance  of  representatives  elected  by 

the  freemen  of 1608 

nmdes,  Mr.,  appointment  of,  on  the  Commit- 
tee of  Commerco  and  Manufactures,  in 
plaee  of  Mr.  Mitchill,  appointed  Senator    699 
remarks  of,  on  the  bill  to  regulate  the  clear- 
ance of  armed  Teasels    ....    813 
loa«y  Mr.,  remarks  of,  on  the  articles  of  im- 
peachment against  Judge  Chase     •        -    748 
on  the  bill  to  establish  a  prize  court    •      786, 788 
on  the  Mason's  Island  Causeway        -        -    800 
on  the  bill  to  regulate  the  clearance  of  armed 

Tessels 824 

on  the  report  of  the  Committee  on  Contest- 
ed Elections 861 

OB  the  resolution  to  recede  the  District  of 

Columbia 924 

on  the  Georgia  claims        ....  1042 
on,  Mr.,  is  called  to  order,  and  pronounced  by 

t^Speakertobeout  oforder         •        -  1116 
is  a  second  time  called  to  order,  but  is  ««»• 

tained  by  the  Speaker    •        •        .        .  1116 
an*  appeal  is  made  to  the  House  from  Ae 

SMaker's  decision  in  favor  of  -        -        -  1115 
tke  Bpeaiker's  decision  hi  fcvor  oi,  oonfinaed 

by  the  House 1116 

give*  up  the  floor  and  revises  to  ptooeed  -1116 
speech  of^  on  the  Georgia  claims  -  -  1 121 
ptnlippieol^  against  John  Raadolph    -        -1126 

M. 

Mom  Nathaniel,  (Speaker,)  remarks  ot,  on  tiie 

Mason's  Island  Oaosewaj       •      718, 792^  806 

,   thaaiks  ofthe  HeuM  voted  to      -  -  1223 

i«plj  <<  to  the  fot»  of  thank*   •  •  1228 
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Madison,  James,  letters  of,  to  Rnfus  King  -  1237, 1261 
letter  of,  to  Mr.  Pinckney  ....  1298 
instructions  of,  to  Messrs,  Monroe  and  Pinck- 
ney               -  1383 

Mail,  certain  reports  relating  to  the  conveyance 
of  the,  referred  to  the  Committee  of  the 

Whole 782 

resolution  directing  the  Postmaster  General 
to  lay  before  the  House  a  list  of  Uie  con- 
tractors for  canying  the  - 
bin  presented  to  authorize  the  Postmaster 
General  to  make  further  allowance  for  car- 
rying the,  on  cerUin  roads 
the  said  bill  read  twice,  and  ordered  to  be 
engrossed       ...... 

read  the  third  time  and  passed  ... 
returned  from  the  Senate  with  amendments - 
the  Senate's  amendmento  considered  and 

committed 1199 

Maaufoctures,   a  memorial  praying  encourage- 
ment to  certain  domestic         ... 
Marine  Hospitel  Fund,  report  on  the 
Marine  Insurance  Company,  of  Alexandria,  power 
granted  to  the,  to  insure  against  loss  by 
fire         ....... 

Marshals,  committee  appointed  to  inquire  into 
the  bonds  given  by  .... 

bill  on  the  subject  presented,  twice  read  and 
committed      ...--- 
Massachusetts,  memorial  from  sundir  citizens  of, 
claiming  the  valoe  of  ceitatn  lands  sold  to 
them  by  the  State  of  Georgia,  referred  to 
a  committee  ....•- 

report  of  the  committee  on  the  subject 
Maury,  Fontaine,  report  of  the  Secretary  of  the 
Treasury  on  the  petition  of     •        .        • 
Mediterranean  Fund,  report  of  the  Secretaij  of 

the  Treasury  on  the  state  of  the 
Meeting,  the  hour  o^,  fixed  by  the  House  - 
Merry,  Anthony,  letter  of,  to  the  Secretaiy  of 

Steto 

Maesaga,  the  President's  annual,  read  and  v»- 

Utnd 

concerning  the  frigate  Philadelphia 
answering  the  iaqnity  oduoatniag 

Hammond 1108 

on  the  sulHeet  of  a  postioad  kmm  Wasbiag- 

ton  to  New  Orleans        -        -        •        -1108 
transmittyig  treaties  with   eertaki   Indira 

tribes     - 1195 

transmitting  a kmt  fitnm  Gomaodore  Preble  120S 
transmitting  a  stotement  of  the  miliin  of  the 

United  Stetee 1207 

transmitting  a  statement  of  the  eoattngeftt 

frind IMT 

Messagse  fieom  the  Senate^  jmwsmii. 

Miaat    (See  Buffalo.^ 

Military  B8toblishBient,bfli  making  appvopriatiom 

for  the  support  of  the'     .        .        •        •    992 

read  twice  sod  oideted  to  be  engroaiei       -    997 

read  the  third  time  and  pu*^  ...  lOOO 

bin  returned  fii>m  the  Senate  witfc  aiweiiit 

menis,  and  agreed  to      •  •        -1 189 

Wmt,  of  the  District  of  CoHuBbin,  bm  eeneMtt- 

ing  the •  1188 

of  the  United  SCatae,  alalemeat  of  the,  fliMn 

the  Piesidedt         •        .        .        ^       .  120T 
of  Iionisiani  Tenitoiy,Mi'ndH— iltig    •  1606 
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Mint,  the  Pretide«it  transmits  a  report  from  the 

Director  of  the        -        -        -        -        -  1010 
Mississippi  Territory,  a  committee  appointed  to 

inquire  concerning  claimants  of  land  in  -  794 
memorial  of  the  Legislative  Council  of  -  1012 
bill  presented  for  settling  -claims  to  certain 

lands  in 1177 

motion  to  reject  said  hill,  lost      -        -        -  1177 
bill  read  twice  and  referred  -        -        -  1178 

report  on  the  memorial  above  mentioned,  read  1 190 

referred 1191 

bill  reported  to  extend  the  right  of  suf&age 
in,  read  twice  and  committed  ...  1191 
Mitchin,  Samuel  L.,  resignation  of,  as  a  member  . 

of  the  House  of  Representatives  -  -  698 
Monroe,  James,  letter  of,  to  M.  'i'alleyrand  -  1356 
Morocco,  documents  concerning  relations  with  -  1255 
Mott,  Mr.,  remarks  of,  on  the  articles  oi  impeach- 
ment against  Judge  Chase  ...  743 
Murray,  Alexander,  the  memorial  of,  considered 

in  Committee  of  the  Whole    ...    985 

bin  ordered,  granting  the  prayer  of      -        -     994 

reported  as  ordered,  and  read  twice     -        -    996 

ordered  to  be  engrossed      ....  1005 

McCreery,  Mr.,  remarks  of,  on  the  bill  to  regulate 

the  clearance  of  armed  vessels         -        .816 
McCormick,  Rev.  Mr.,  appointment  of,  by  the 

Senate,  as  Chaplain        ....    681 
McFarland,  Duncan,memoriaI  of,  claiming  a  seat 

in  the  House  of  Representatives      .        -     685 
N.     * 
Nary  of  the  United  States,  bill  "presented  making 

appropriations  for  the  support  of  the        -    862 
bin  read  twice,  and  ordered  to  be  engrossed    867 
road  the  third  time  and  passed    ...    869 
returned  firrnn  the  Senate  with  an  amend- 
ment, which  was  agreed  to      -        -        .  1005 
Nary  Yards,  Mr.  Eustis,  with  an  explanation  of 
hb  reasons  therefor,  offers  a  resolution  in 
relation  to  whi<5h  is  referred  to  a  Commit- 
tee x»f  the  Whole    1009 

the  resolution  debated  in  Committee  of  the 

Whole  -        - 1021 

NelBon,  Roger,  election  of,  in  place  of  D.  Heister, 

deceased         -        -        -        .        .        .    078 
MMvka  o^  on  the  Mason's  Mand  Causeway    712 

717,  793,  797 
on  ^le  bill  for  the  preserralien  of  peace,  dtc    778 
on  the  bill  to  estabhsh  a  prise  court    -        -    786 
on  the  motion  to  recede  the  District  of  Co- 
lumbia ........    915 

on  the  motion  to  refer  the  Postmaster  (}en- 

•ral'sletter    -        ...        -        -1110^1114 
speech  of,  on  the  (Georgia  claims         -        -  11 48 
repljofyto  Mr.  Varnum    -        -        -        -1167 

If erwbttfyport,  bill  reported  for  the  relief  of  sun- 
dry merchants  o^  read  twice  and  com- 
mitted     1177 

New  Orleans,  rssolation  eonceming  the  com- 
merce of 684 

report  of  the  Committee  of  Comraefoe  and 
Manufactures,  relative   to   drawback  on 
goods  re-exported  from  .        .        .        «.    710 
bill  presented  in  pursuance  of  said  report    •    711 
consi4ered  and  amended    .        •        •        .    72ft 
bill,  as  amended,  passed     ....     727 
retomed  from  the  Senate  with  amendments    792 
amendments  of  the  Senate,  read  and  ordered 
.        tolitoi^ikkttobb-*       -       -       *       .    836 
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New  Orleans — continued.  Pagei 

biU  with  amendments  committed  to  the  Com- 
mittee of  Commerce  and  MaDo^diires  - 
reported  back  by  said  committee 
amendments  of  the  Senate  disagreed  to 
petition  of  sundiy  inhabitants  of  the  Terri- 
tory of,  praying  that  the  use  of  their  own 
language  may  be  secured  to  them  in  the 
Legislative  and  Judicial  authorities 
manufactures,  navigation,  and  trade  of 
New  York  State  Companies,  repott  on  the  peti- 
tion of  the     -        -        -       - 
Nicholson,  Mr.,  remarks  of,  on  the  Mason's  lislend 
Causeway      .        .        .        .        - 
on   the  articles    of  impeachment   i 

Judge  Chase  -        -        .        - 
on  the  biU  for  the  preservation  of  peace,  Jcc 

767,773 
on  the  motion  to  refer  the  Postmesler  Gen- 
eral's letter 1114 

motion  of,  to  amend  the  Constitntion  -        -  1219 

Nicklin,  Philip,  bill  reported  for  the  relief  of       -  1198 

biU  considered  and  recommitted  to  Commii- 

tee  of  Commerce  and  Manufactures 
reported  a  second  time  without  amendment 
North  Carolina,  an  act  of  the  Legislatnre  oi^  re- 
quiring the  assent  of  Congress,  lefeiied 
to  a  committee        ... 
a  bill  reported  giving  the  required  assent    - 
brought  up        -----        - 

resolution  relating  to  the  times  of  holding 
the  district  courts  in        -        -        -        -  1192 

Northwest  of  the  Ohio,  a  committee  appointed  to 
inquire  into  the  laws  for  the  disposal  of 
the  public  lands     .....    672 


1261 


-    «7 


7D9 


O'Brien,  Richard,  letter  of,  dated  Maha.  1 

mitted  by  the  President  -        -        -        -    8H 
Ohio*  petition  of  sundry  purchasers  of  lands  in 

the  State  of 1011,1911 

Orleans,  Territory  of,  bill  firom  the  Senate  to  ad- 
just the  titles  to  lands  within  the  -  -  1199 
bin  read  twice  and  committed  -  -  -  1190 
ordered  to  a  third  reading  ....  1205 
read  a  third  time,  and  passed  ...  1296 
bifl  from  the  Senate,  further  provlcfing  for  the 

governmentof  the  -        ....  1291 
read  twice,  aoiended,  and  ordered  to  a  third 

reading  ---...  1519 

read  the  third  time  and  passed    ...  1211 
Orr,  Thomas,  petition  of,  praying  the  grant  of 

certain  sections  of  land  ....  1011 
P. 
Pai-kinson,  Rev.  William,  election  ni^  as  Cha^ 

lain T» 

declines  accepting      .        -        -         -         .    724 
Patton,  Robert,  and  odiers,  bill  reported  Car  the 

relief  of,    ..-----  1199 
Philadelphia  frigate^  motion  concerning  the  efi- 

cers  and  men  who  destroyed  the     -        -     €82 
t  Message  from  the  President  in  relstion  to 

the         -        * 667 

documents  relating  to  the  loss  of  the  -        -1632 
bill  to  authorize  the  collectors  of  the  port  oi^ 

to  act  by  additional  deputy      ...    8S9 
considered         ..---.    871 
PhSlipson,  Simeon,  the  petition  oi;  refenvd  to 
Committee  of  Commerce  and  Manofoo- 
tures     .        -       -        -.-        •        .821 
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Pinckney,  Charles,  Mr.,  correspondeilce  of,  on  the 
relations  with  Spain        .        -        -        - 
letter  of,  to  Mr.  Cevallos    -        -        -        - 
Plymouth,  North  Carotin  a,  bill  or(]ered  to  make  a 
port  of  entry,  read  twice 
read  the  third  time  and  passed    .        -        - 
Ports  and  harbors,  of  the  United  States,  bill  pre- 
sented for  the  more  effectual  preservation 
of  peace  in  the       •        .        -        -        - 
bill  debated  700,  764,  766,  770,  778,  774,  776, 

1009 
reAnred  to  a  select  committee    .        .        - 
amendatory  bill  reported  by  said  committee 
question  on  amendments  by  yeas  and  nays 
Ordered  to  a  third  reading  as  amended 
read  a  thhrd  time  and  passed        ... 
bill  returned  from  the  Senate  witii  amend- 
ments, committed  .        .        - 
Senate's  amendments  agreed  to  - 
Portsmouth,  Virginia,  report  on  the  petition  of 

sundry  freeholders  and  inhabitants  of      -  1211 

Postmaster  General,  letter  of  the,  to  the  Speaker  1109 

motion  to  refer  said  letter  debated,  1109,  1110, 

1114,  1117 

Poet  Offices  and  Post  Roads,  report  from  the 
Committee  on        -        -        -        -        - 
Post  Roads,  resolution  to  establish  certain,  refer- 
red       .------ 

to  establish,  from  the  City  of  Washington  to 
New  Orleans  -        -        -        -        - 

last  resolution  debated,  and  motion  to  dis- 
charge the  Committee  of  the  Whole  lost  1013 

letter  from  the  Postmaster  General,  relative 
to  certain       .----- 

first  resolution  debated       .... 

bill  from  the  Senate  to  establish  certain, 
agreed  to        -        -        -        -        -     .    - 

l>ill  to  alter  and  establish  certain,  read  twice, 
and  committed        - 

progress  in  the  above  reported    .        -        - 

same  amended  and  ordered  to  be  engrossed 

read  the  third  time  and  committed 

returned  from  the  Senate  with  amendments, 
which  were  agreed  to      -        - 
Potomac  river,  bill  for  constructing  a  causeway 
across  the,  from  Mason's  island,  debated 

782,  867,  e^/7atnfii. 

final  passage  of  the  bill      -        -        -        -    811 

favorable  report  on  a  petition  to  incorporate 
a  company  for  building  a  bridge  across  the   1117 
Preble,  Commodore,  letter  of,  communicated  by 
the  President,  read  and  referred 

sundry  resolutiuns  from  the  Senate  in  honor 
of 

report  of  the  committee  on  the  letter  com- 
municated by  the  President,  read  and  re- 
committed     ...... 

same  reported  with  amendments,  and  ordered 
to  a  third  reading 

unanimously  passed  -        -        -        -        - 

the  Senate  return  the  resolutions  with  their 
concurrence  in  the  amendments 

letter  of,  giving  an  account  of  the  naval  ope- 
rations against  Tripoli    .        -        -        - 
Preahytcrian  Congregation,  in  Georgetown,  peti- 
tion for  the  incorporation  of  the,  referred 

bBl  reported  to  incorporate  the,  and  read 
•  twicSo -  1174 
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1638 
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Page. 

Preservation  of  pea<ie.    (See  Pcrt^  and  HarbarB,) 
President  of  the  United  States,  the  Senate  agree 
to  a  joint  resolntion  regarding  the  accom- 
modation of  the      .....  1198 

report  thereon  made  and  referred        •        •  1204 
resolutions  adopted    .....  1213 

bill  presented,  in  pursuance  of  said  reaohi- 

tions,  and  ordered  to  the  third  reading      -  1216 
read  the  third  time  and  passed    -        •       '  -  1216 
Printing  and  Stationery,  resolution  directing  the 

Cterk  to  advertise  proposals  for       -        .  1308 
Prizes,  bill  presented  to  establish  a  court  for  the 

ad|j«idication  of       •        -        -        .        •    727 
f      debated      -        -        -        -        -        -  763  to  794 

considered  in  tke  Hetwe  and  reeommitted    791 

793 
Public  Buildings,  near  Philadelphia,  metien  con- 
cerning the,  referred      ....    686 

report  of  the  committee  tirareon,  recommend- 
ing appropriations  to  complete  the  -        -    861 
hill  ^e^d  in  pursuance  thereof         -        -  1000 
hill  presented  as  ordered    ....  1010 

letter  from  the  Secretary  of  War  in  relatiott 
to  the    -        -        -        -  -        -  1031 

letter  frem  tlie  same  read  and  ordered  to  He 

on  the  Uble 1198 

at  Washington,  report  from  the  Surveyor  of, 

transmitted  by  the  President  ...    768 
President's  Message,  and  report  referred  tt» 
a  committee  ......    838 

Public  Debt,  state  of  the,  reported  hy  the-Beere» 

tary  of  the  Treasury       .        -        -        •  1491 
Public  Lands,  bill  from  Senate  concerning  the 

mode  of  surveying,  oommitted        -        •  1011 
I         reported  without  amendment  and  ordered  to 

the  third  reading    -        -        -        •        -  1176 

read  the  third  time  ea^peesed   -       •       -1184 

bill  presented  in  relatioB  to  the,  in  Indkuia 

.     .  Territory,  referred  ...        -  1188 

feport  of  tiie  committee  en  the  bill     -        •  1683 

Pablic  Roads,  reaolntion  concerning,  referred    •    688 

bill  presented,  to  apply  the  mo«ey  hereto* 

fore  appropriated  for       •        •        -        •    776 


Quakers,  of  Philadelphia,  memorial  of  the  people 

called,  referred       .....    998 
of  Ohio,  praying  a  right  in  fee  simple  to  cer*^, 
tain  lands,  referred         ....  1109 

R. 

Randolph,  John,  motion  of,  for  a  committee  to 

wait  on  the  President  -  -,  -  -  677 
motion  to  refer  the  President's  annual  Mee- 

sage       -        -        -        -        -        -        .    688 

speech  of,  on   the  remission  of  dutieis  ^ak^ 

books,  dec.      ......    706 

on  the  Mason's  Island  Causeway  711, 716, 798,804 
on    the    articles  of   impeachment   against 

Judge  Chase-  -  -  734,741,761,768 
on  the  bill  for  the  preservation  of  peace,  dtc  768 
on  the  proposed  inquiry  relative  to  the  duty 

on  salt 780 

on  the  bill  to  establish  a  prize  court  -  IB^  788 
on  the  naval  appropriations  ...  988 
Randolph.  John  F.,  report  on  the  petition  of^  read 

and  referred   ......  L288 

Rations,  bill  presented  fixing  the  value  o(  to  osin- 

missioned  officers  in  the  army         -        -  1008 
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Befngtes,  connnittoe  ftpp<Miited  to  laqwiM  mto  IIm 
•ctB  fr«AttDg  lands  to     - 
Uttor  from  tbe  CoBmuflaonen  lor  relief  of, 

referred  •        -        -        - 

bill  presented  for  regidating  greoto  of  l«iid 

to,  read  twice  and  committed  - 

RemWon  of  datiee,  amMhry  meaionak  praying, 

to  colleges,  d^,  reftmd         ... 

committee  report  tbe  iaexpediency  of  alloir- 

W      • 

qnestion  on  agreeing  to  the  report  of  the 
eoounittoe 

aame^ report  on,  sundry  other  petitions  ibr, 
agreed  to  by  Uie  House  ...        * 

petition  of  aundij  nwrchants  of  Now  York 

for,  refused 873 

Re«>hitions,  on  the  death  pT  Col.  h  GtUaspie  OSS,  989 

granting  authority  to  the  Postmaster  Gen- 
mal  tp  allow  additional  compensation  to 
contraeton 

Mr.  Sloan's,  in  relation  to  people  ef  color  ia 
the  District  of  Oohimbia         •       ^       . 

Mr.  Growniosliield's,  on  the  subjeot  of  pro^ 
tection  to  American^seamen    - 

Mr.  Clark's,  on  the  scd^eet  of  claims  baned 
by  the  statute  of  limitation     ... 
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Committee  of  the  Whole  discharged,  and  the 
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bill  ordered  to  a  third  reading,  and  passed  -  1217 

Mil  returned  from  the  Senate  with  non-con* 
currence  in  the  amendmente  ...  1218 

tlie  House  insist  on  their  amendments,  and 
a^c  a  conference 1218 

the  Senate  agree  to  the  confeience   •        -     1219 

committee  of  conference  disagree       -        •  1220 

the  Senate  adhere 122  < 

and  the  House  recede        -        -        -        -  1224 
9I1M9  Mr.,  of  Tennessee,  speech  o(  on  ihe  mo- 

tion  to  recede  the  District  of  Columbia    -    961 
Itodney,  Mr.,  remarks  of,  on  the  articles  of  im- 
peachment    ....        -     747,766 
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Root,  Mr,»  ^»eech  oi;  on  the  motion  to  reoade  tke 

Distnct  of  Columbia       ....    997 
on  the  Georgia  claims        ....  lift 
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Sacs  and  Foxes,  treaty  with  the, 
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mittee of  Ways  and  Means    -       >        -  I  lid 
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Salaries,  resolution  to  instruct  the  Committee  of 
Wi^s  and  Means  to  inqnire  into  the^  of 
officers  of  the  two  Houses  of  Congress     -  1198 
Salt,  pn  inquiry  proposed  relative  to  the  duty  oog 

djebatod 7W 

Saltpetre,  a  motion  to  direct  the  Committee  of 
Wa^  and  Means,  in  relation  to  the  im. 
portetion  of  *        ....        •  1012 
Saads,  Joshua,  and  others,  a  bill  preeented  p«r^ 

suant  to  the  petition  of  -        -        -        -  Ittl 
Saotivanes,  le  Chevalier  de,  letter  o^  to  M.  Tal- 

leyrand  ..--..  1431 

Sayre,  Stephen,  report  of  the  Secretary  of  Skate 

on  the  memorial  of,  referred    ...  1149 
Seamen,  bill  presented  to  annul  the  act  for  Dm 

government  of,  in  the  merchant  service    -    892 
the  bin  read  twice  and  ordered  to  be  en. 

grossed ;  read  third  time  and  psssfd         .    6Si 
returned  from  the  Senate  with  an  amead- 

ment -924 

Senate's  amendment  referred  to  ConunSCiBe 

of  Commerce  and  Manufectnres      .        -967 
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resolution  directing  the  Secretaiy  of  State 
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report  of  the  Secretary  in  reply  to  tbe  reeo- 
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Scoone,  George,  biH  from  the  Senate  for  tbe  re- 
lief of    1217 

Scott,  Alexander,  petition  of,  for  honself  and  eth- 
ers, presented  and  referred      ...    869 
report  of  said  committee  referred  to  Commit- 
tee of  the  Whole 1901 

considered -  1188 

leave  given  to  withdraw  his  petition    -        .1189 
read  twice,  committed,  read  the  third  time 
and  passed     ..*...        .  mt 

Sinkiog  Fund,  report  from  the  Comwiiasiooaa  of 

the 1481 

report  from  the  Secretary  of  the  Treesoqf 
on  the  state  of  the  ....  14S6 

SUte  oompaniee,  action  of  the  Honae  on  tbe  pe- 
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Slaves,  resolution  ofiered  to  impose  •  tax  on  tbe 
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letter  presented  from  tbe  GoTemmeni  ef 
Mi>faafh]BWfttff  lelative  to  th^  impoitatian 
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on  the  motion  to  recede  the  District  of  Co- 
lumbia ...-.--    897 
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plating  the  valuation  of  lands,  dcc^  in      -    782 
Mr.  Lowndes  presents  an  act  of  Uie  Legis- 
lature o(  concerning  tonnage,  dec*,  to 
which  he  adLs  the  assent  of  Congress      -  1188 
a  bill  reported  granting  the  consent  of  Con« 

.gress  to  sttd  act 1198 
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plete eibct  iSbit  troMy  with      -        -        -    863 
the  biH  read  twice,  and  ordered  tt>  be  en- 
grossed   869 

tead  the  thiid  time,  and  pused  -        -        -870 
the  bill  returned  from  the  Senate  wiA  amend- 
ments    1006 

Senate's  amendments  referred    -        -        .  1006 

agnwdto 1186 

sundry  documents  eonoeming  rdatiens  with  1861, 

1894 
Stanford,  Mr.,  remarks  of,  on  the  Mason's  Island 

Causeway 794 

on  the  motion  to  recede  the  District  of  Co- 

himbia 874,  961 

Stanton,  Mr.,  speech  of,  on  the  motion  to  recede 

the  District  of  Columbia        -        •        -    961 
on  the  Georgia  claims        ....  ii69 
Slate  and  Territorial  Courts,  a  bill  from  the  Sen- 
ate extending,  in  certain  cases,  the  juris- 
diction o^  referred  to  a  select  committee  -  1080 
the  bill  reported  bv  said  coihmittee  without 
amendment,  and  ordered  to  a  third  read^ 

ing 1189 

the  bill  recommitted  to  the  Committee  of  the 

Whole 1176 

read  the  third  time,  and  passed  ...  1881 
SltKiioiiery  and  Printing,  resolution  directing  the 

Clerk,  concerning 1808 

^taimus  of  Limitation,  appointment  of  a  commit- 
tee to  inquire  what  claims  against  tiie  Uni- 
ted States  are  barred  by  the    ...    687 
dCeele,  John,  bill  ordered  to  authorise  the  account- 
ing oiicers  to  adjust  the  accounts  of       •    868 
ImII  reported  as  ordered       ....    864 

and  passed 866 

Btom,  a  bill  amended  to  as  to  grant  relief  to  tiie 
sngiiiii  by,  in  Geofgia  and  Sont^  Caro- 

Um 1807 

Strong^  Bamriias,  and  othm,  petitieii  of,  pray- 
ing a  grant  of  land  in  Indiana       •       •    878 
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Sugar,  a  petition  fitMn  Moses  Rogers  and  others, 

in  New  York,  refiners  of,  referred  -        -    OOt 
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Taggart,  Mr.,  speech  of;  on  the  motion  to  reoede 

the  District  of  Columbia-        ...    980 
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Taylor,  Richard,  bill  ordered  pnrsnant  to  the 
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bill  reported  as  ordered,  read  twice,  and  com- 
mitted   180t 

ordered  to  be  engrossed     ....  1310 
read  the  third  time,  and  passed  ...  1311 
Tennessee,  a  committee  ^ipointed  to  inquire  con- 
cerning the  disposal  of  lands  south  of  the 

SUtoof 888 

a  bill  reported  by  said  committee,  and  read 

twice     -- 871 

ordered  to  be  engrossed     ....    984 
read  the  third  time,  and  passed  ...    98f 
a  bill  reported,  giving  further  time  to  regis- 
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the  bill  read  twice,  and  ordered  to  be  en- 
grossed  867 

read  the  third  time,  and  passed  .        •        .    8^ 
a  bill  ipresented  further  to  amend  an  act  reg- 
ulating grants  of  land  in       -       •       •    867 
Thatcher,  Mr.,  sneech  of,  on  the  motion  to  «o> 

cede  the  District  of  Columbia  ...    939 
Thomas,  Mr.,  speech  of,  on  his  proposal  to  inquire 

faito  the  duty  on  Bah       ....    fH 
Tonnage,  resolution  to  call  on  the  Secretary  of 
the  IVeasury  for  a  stotement  of  foreign, 

ace 1004 

the  consent  ef  Congress  asked  to  enacts 
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Treasury,  annual  report  of  the  Seeretaty  of  Mm, 

received  and  referred      ....    691 
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Upper  MisMBsippi  Company,  memerial  of  Joseph 

Peppin  in  b^alf  of  the,  referred      •        -    788 
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Van  Cortlandt,  Mr.,  motion  o^  to  ameud  the  reso- 
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Walker,  Joseph,  petition  of,  in  relation  to  certain 

•ectiont  of  land,  referred        *        -        -  1011 
War,  report  of  the  Secretary  of,  on  the  petition 
of  sundry  officers  stationed  at  New  Or- 
leans      986 

Washington  Building  Company,  memorial  of  the, 

referred-        .-----     696 
a  hill  reported  to  incorporate  a  Fire  Insurance 
Company  with  the         -        -        -  '     - 
hill  amended,  agreed  to,  and  ordered  to  he 

engrossed 

the  engrossed  bill  called  up,  and  postponed 
yeas  and  nays  demanded,  and  the  bill  re- 
jected   -        -        - 
'^ashlng^on  City,  resolution  reported  to  renew 
the  charter  of,  disagreed  to 
a  committee  appointed  to  look  into  the  situ- 
«  ation  of  the  public  grounds  in 
hill  reported  to  authorize  the  leasing  of  the 
public  grounds  in  - 
Washington  county,  PennsyWania,  petition  ofsun- 
dry  citizens  of,  complaining  of  the  undue 
election  of  John  Hoge,  referred  to  Com* 
mittee  of  Elections 
Watch  Hill  Point,  bill  reported  to  provide  for  a 
light-house  on        -        -        -        -        - 
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Ways  and  Means,  appointment  of  a  committee 

of 

committee  instructed  to  inquire  into  the  ex- 
pediency of  exempting  from  impost  books 
and  philosophical  appuratus  imported  on 
account  of  colleges  and  universities 
Weat  Indies,  resoiution  directing  the  Committee 
on  Commerce  and  Manufactures  to  in- 
quire into  the  expediency  of  amending 
the  act  to  regulate  the  payment  of  duties 
on  goods  imported  from  the    - 
WUiams,  Mr.,  of  North  Carolina,  speech  of;  on 
the  motMNi  to  leoede  the  Distriol  of  Co- 
lumbia ------- 

Wilkinson.  James,  joint  report  o^on  taking  poa- 
session  of  Louisiana       .... 

Wilson.  Alexander,  the  Speaker  lays  before  the 
House  a  certificate  from  the  Governor  of 
Virginia  of  the  election  of,  in  place  of 
Andrew  Moore,  elected  Senator 
Witnesses,  a  bill  reported  for  payment  of,  in  the 
case  of  Samuel  Chase,  read  and  oommii- 
ted,  amended  in  committee,  reported  and 
amendment  agreed  to    -        -        -        - 

ordered  to  be  engrossed      -        -        -        - 

read  third  time  and  passed         ... 

message  from  the  House  that  they  have 

pasMd  it  with  amendments    -        -        - 

the  House  agree  to  all  tiie  ameodownts  but 
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the  House  insist         -  -?      -        -     ^V  - 
and  desire  a  conference      -        -      ^v 

a  conference  agreed  to       -        -        -  - 

the  Senate  adhere  and  the  House  adhere  - 
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a  motion  to  consider  tha  daioM  prevailed    -  I9U 
report  of  the  committee  sppointed  to  rrsM- 
inethe-        •        -        -        -        -        -  1613 
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on  the  6th 

on  the  6th 
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on  tbe  8th         -        -        -       - 

on  the  second  member  of  tbe  8lh  artacJe 

on  the  passage  of  the  bill  giving  voAanty 
to  the  Corporation  of  Qeoifeiowii  vi 
make  a  causeway  from  Mason's  Island  t» 
the  Virginia  shore  of  the  Potomae  river 

on  the  amendment  to  the  bill  relative  t»  tbe 
clearance  of  armed  vessels,  whidi  ex- 
tended the  bond  to  doable  the  Tahie  of 
the  vessel,  tackle,  apparel,  dec 

on  the  contested  election  of  John  Hege     - 

on  the  passage  of  the  bill  regtUaiing  tke 
clearance  of  armed  veasela      ... 

on  the  passage  of  the  bill  for  the  refief  of 
the  legal  representatives  of  General  Ha- 
zen.  deceased         -----    863 

on  Mr.  Sloan*p  resolution  eoneemiBg  pea- 
pie  of  color  in  the  District  of  CohuaMs  -    99i 

on  the  bill  for  the  preservation  of  peace  m 
the  ports  and  harbors  of  the  United  Statea  1009 

on  Mr.  Bryan's  appeal  from  the  Speaker^s 
decision  in  a  case  of  Mr.  Lyon  to  order  1115 

on  the  resolution  of  the  Committee  of  ClaiiBS 
for  appointing  a  committee  on  the  Geor- 
gia claims 

on  a  motion  to  reject  a  bill  providing  for 
claims  to  lands  in  the  Mississippi  Terri- 
tory       .        .        - 

on  Mr.  Randolph's  replication  to  the  ana 
of  Judge  Chase     -        -        -        -1182,1183 

on  printing  a  letter  firom  the  Secretary  of 
State  relative  to  titles  to  landa  in  Georgia  1197 

on  the  resolution  to  direct  the  Clerk  to  ad- 
vertise for  proposals  for  printing  and  sta- 
tionery -.------  1268 

on  an  amendment  adding  a  new  section  to 
the  Senate*s  bill  relating  to  the  govern- 
ment of  the  Orleans  Territory        -        -  1210 

on  the  reference  of  Mr.  Randoljdi's  motioii 
to  amend  tbe  Constitution      ...  |313 

postponed  to  the  next  sessioh     ...  J214 

on  the  reference  of  Mr.  Nicholson's  motion 
to  amend  the  Constitution      ...  IS14 

postponed  to  the  next  session    ...  HM 

on  the  final  passage  of  the  bill  relating  to 
specific  duties        .....  mo 

on  the  Senate's  amendment  to  the  lull  kt 
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An  act  making  a  farther  appropriation  for  carrying 
into  effect  the  Treaty  of  Amity,  Commerce 
and  Navigation,  between  Hb  Britannic  Ma- 
jesty and  the  United  Statea  of  America 

An  act  making  an  appropriation  to  supply  a  de> 
ficiency  in  an  appropriation  for  the  support 
of  Govemraent  during  the  present  year,  and 
making  a  partial  appropriation  for  the  same 
object  during  the  year  one  thousand  eight 
hundred  and  five        ..... 

An  act  for  the  disposal  of  certain  copies  of  the 
laws  of  the  United  Sutes  .... 

An  act  concerning  drawbacks  on  goods,  wares* 
and  merchandise        ..... 

An  act  to  divide  the  Indiana  Territory  into  two 
separate  Governments        .... 

An  act  declaring  Cambridge,  in  the  State  of 
Masiachnsetts,  to  be  a  port  of  delivery 

An  act  authorising  the  Corporation  of  George- 
town to  make  a  dam  or  causeway  from  Ma- 
son's Island  to  the  western  shore  of  the  river 
Potomac   ..--.-. 

An  act  making  appropriations  for  the  support 
of  the  Navy  uf  the  United  States  during  the 
year  one  thousand  eight  hundred  and  five  - 

An  act  making  an  appropriation  for  completing 
the  south  wing  of  the  Capitol,  at  the  City 
of  Washington,  and  for  other  purposes 

An  act  to  nrovide  for  completing  the  valuation 
of  lands  and  dwelling-houses,  and  the  enu- 
meration of  slaves,  in  South  Carolina,  and 
for  other  purposes     ... 

An  act  concerning  the  mode  of  Surveying  the 

Public  Lands  of  the  United  States      -        •  1664 

An  act  for  carrying  into  more  complete  effect 
the  tenth  article  of  the  Treaty  of  Friend- 
ship, Limits,  and  Navigation,  with  Spain    -  1666 

An  act  authorizing  the  Postmaster  General  to 
make  a  new  contract  for  carrying  the  mail 
firom  Fayetteville,  in  North  Carolina,  to 
Charleston,  in  South  Carolina  - 

An  act  making  appropriations  for  the  support 
of  the  Military  EsUblishment  of  the  United 
Sutes,  for  the  year  one  thousand  eight  hun- 
dred and  five 1666 

An  act  supplementary  to  the  act,  entitled  ''An 
act  to  regulate  the  collection  of  duties  on 
imports  and  tonnage*' 

An  act  to  continue  in  force  '*An  act  declaring 
the  consent  of  Congress  to  an  act  of  the 
State  of  Maryland,  passed  the  twenty-eighth 
day  of  December,  one  thousand  seven  hun- 
dred and  ninety-three,  for  the  appointment 

of  a  health  officer" 1667 

An  act  to  amend  the  act,  entitled  <*An  act  fur- 
ther to  amend  an  act,  entitled  *An  act  to  lav 
and  collect  a  direct  tax  within  the  U.  Sutes^'  1668 
An  act  making  appropriations  for  the  support  of 
Government  for  the  year  one  thousand  eight 

hundred  and  five 1668 

.\n  act  further  providing  for  the  government  of 

the  Territory  of  Orleans    -        -        -        .  1674 
An  act  further  to  amend  an  act,  entitled  ''An 
act  regulating  the  grants  of  land,  and  pro- 
viding for  the  dbposal  of  the  lands  of  the 
U.  Stataj  south  of  the  Sute  of  TennesMe"  -  1676 


-  1666 


1667 


Pa^e. 

An  ai^  for  auertnitiing  nnd  adjnslmg  the  titles 
and  (!biin»  lo  land^  wjthin  the  Territory  of 
Orleans,  and    District  of  Louiainn a      -         -  1B77 

An  act  to  auihoriie  the  Stcretaiy  of  War  to 
laaue  miJitary  land  warrants;  and  for  other 
purposes -  1682 

An  act  lo  amend  the  a^^  entitled  "An  act  for 
the  govern  ruE^nt  and  regulation  of  so  am  en 
in  the  tnerchanis'  aervice"  -        -        -        -  J683 

An  act  to  author  lie  the  erection  of  a  bridge 
across  a  mill-pond  and  marah  in  the  Navy 
Yard,  belong^ing  to  the  United  States*  in 
the  town  of  Brooklyn^  in  the  titate  of  JNow 
York         .---.-.  1683 

An  act  10  appropriate  a  sum  of  money  for  the 

purpose  of  hullding:  gunboats      ...  I0g4 

An  act  further  providing  for  the  government  of 

the  Dialricl  of  Lonisianjt     -         -         -         -  1684 

An  act  to  amend  the  Charter  of  Georgetown      -  1686 

An  act  supplementary  to  the  act,  entitled  *<An 
act  making  an  appropriation  for  carrying 
into  effect  the  Convention  between  the  Uni- 
ted States  of  America  and  His  Britannic 
Majesty 1690 

An  act  to  establish  the  districts  of  Genesee,  of 
Buffalo  Creek,  and  of  Miami,  and  to  alter 
the  port  of  entry  of  the  district  of  Erie        -  1691 

An  act  making  appropriations  for  carrying  into 
effect  certain  Indian  treaties,  and  for  other 
purposes  of  Indian  trade  and  intercourse     -  1693 

An  act  to  eitend  the  jurisdiction,  in  certain  cases, 

to  the  Territorial  Courts    ....  1693 

An  act  to  amend  an  act,  entitled  ''An  act  for 
imposing  more  specific  duties  on  the  impor- 
tation of  certain  articles,  and  also  for  levying 
collecting  li^ht-money  on  foreign  ships  or 
vessels,  and  for  other  purposes"  ...  1694 

An  act  for  the  more  eff*ectual  preservation  of 
peace  in  the  ports  and  harbors  of  the  United 
Sutes,  and  in  the  waters  under  their  juris- 
diction     .......  1694 

An  act  to  regulate  the  clearance  of  armed  mer- 
chant veasels    - 1698 

.\n  act  supplementary  to  the  act,  entitled  "An 
act  making  provision  for  the  disposal  of  the 
public  lands  in  the  Indiana  Territory  ;  and 
for  other  purposes" 1699 

An  act  in  addition  to  *'An  act  to  make  provision 
for  persons  that  have  been  disabled  by 
known  wonnds  received  in  the  actual  ser- 
vice of  the  United  States,  during  the  Revo- 
lutionary War 1703 

An  act  to  provide  for  the  accommodation  of  the 

Preaident  of  the  United  Sutes   -        -        -1703 

Resolution  expressive  of  the  sense  of  Congress  of 
the  gallant  conduct  of  Captain  Stephen  De- 
catur, the  officers  and  crew  of  the  United 
Sutes  ketch  Intrepid,  in  attacking,  in  the 
harbor  of  Tripoli,  and  destroying  a  Tripoli- 
Un  frigate  of  forty-four  guns     ...  1703 

Resolutions  expressive  of  the  sense  of  Congress 
of  the  gallant  conduct  of  Commodore  Ed- 
ward Preble,  the  officers,  seamen,  and  ma- 
rines of  his  sqiudron  •        .        *        •  1708 
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